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CONSTITUTION 
OF  THE 

State  of  North  Carolina 


PREAMBLE 


We,  the  people  of  the  State  of  North  Carolina,  grateful  to  Almighty 
God,  the  Sovereign  Ruler  of  Nations,  for  the  preservation  of  the  American 
Union  and  the  existence  of  our  civil,  political  and  religious  liberties,  and 
acknowledging  our  dependence  upon  Him  for  the  continuance  of  those 
blessings  to  us  and  our  posterity,  do,  for  the  more  certain  security  thereof, 
and  for  the  better  government  of  this  State,  ordain  and  establish  this 
Constitution : 

ARTICLE  I 

DECLARATION  OF  RIGHTS 

That  the  great,  general  and  essential  principles  of  liberty  and  free 
government  may  be  recognized  and  established,  and  that  the  relations  of 
this  State  to  the  Union  and  Government  of  the  United  States,  and  those 
of  the  people  of  this  State  to  the  rest  of  the  American  people  may  be 
denned  and  affirmed,  we  do  declare: 

Section  1.  The  equality  and  rights  of  persons.  That  we  hold  it  to  be 
self-evident  that  all  persons  are  created  equal;  that  they  are  endowed  by 
their  Creator  with  certain  inalienable  rights;  that  among  these  are  life, 
liberty,  the  enjoyment  of  the  fruits  of  their  own  labor,  and  the  pursuit 
of  happiness. 

Sec.  2.  Political  power  and  government.  That  all  political  power  is 
vested  in,  and  derived  from,  the  people;  all  government  of  right  originates 
from  the  people,  is  founded  upon  their  will  only,  and  is  instituted  solely  for 
the  good  of  the  whole. 

Sec.  3.  Internal  government  of  the  State.  That  the  people  of  this  State 
have  the  inherent,  sole  and  exclusive  right  of  regulating  the  internal  gov- 
ernment and  police  thereof,  and  of  altering  and  abolishing  their  Consti- 
tution and  form  of  government  whenever  it  may  be  necessary  to  their 
safety  and  happiness;  but  every  such  right  should  be  exercised  in  pursu- 
ance of  law,  and  consistently  with  the  Constitution  of  the  United   States. 

Sec.  4.  That  there  is  no  right  to  secede.  That  this  State  shall  ever  re- 
main a  member  of  the  American  Union;  that  the  people  thereof  are  a  part 
of  the  American  Nation;  that  there  is  no  right  on  the  part  of  the  State  to 
secede,  and  that  all  attempts,  from  whatever  source  or  upon  whatever  pre- 
text, to  dissolve  said  Union  or  to  sever  said  Nation,  ought  to  be  resisted 
with  the  whole  power  of  the  State. 
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Sec.  5.  Of  allegiance  to  the  United  States  Government.  That  every 
citizen  of  this  State  owes  paramount  allegiance  to  the  Constitution  and 
Government  of  the  United  States,  and  that  no  law  or  ordinance  of  the 
State  in  contravention  or  subversion  thereof  can  have  any  binding  force. 

Sec.  6.  Public  debt;  bonds  issued  under  Ordinance  of  Convention  of 
1868,  '68-69,  '69-70,  declared  invalid;  exception.  The  State  shall  never 
assume  or  pay,  or  authorize  the  collection  of  any  debt  or  obligation,  express 
or  implied,  incurred  in  aid  of  insurrection  or  rebellion  against  the  United 
States,  or  any  claim  for  the  loss  or  emancipation  of  any  slave;  nor  shall 
the  General  Assembly  assume  or  pay,  or  authorize  the  collection  of  any  tax 
to  pay,  either  directly  or  indirectly,  expressed  or  implied,  any  debt  or  bond 
incurred,  or  issued,  by  authority  of  the  Convention  of  the  year  one  thou- 
sand eight  hundred  and  sixty-eight,  nor  any  debt  or  bond  incurred  or  issued 
by  the  Legislature  of  the  year  one  thousand  eight  hundred  and  sixty-eight, 
either  at  its  special  session  of  the  year  one  thousand  eight  hundred  and 
sixty-eight,  or  at  its  regular  sessions  of  the  years  one  thousand  eight  hun- 
dred and  sixty-eight  and  one  thousand  eight  hundred  and  sixty-nine,  and 
one  thousand  eight  hundred  and  sixty-nine  and  one  thousand  eight  hundred 
and  seventy,  except  the  bonds  issued  to  fund  the  interest  on  the  old  debt 
of  the  State,  unless  the  proposing  to  pay  the  same  shall  have  first  been  sub- 
mitted to  the  people  and  by  them  ratified  by  the  vote  of  a  majority  of  all 
the  qualified  voters  of  the  State,  at  a  regular  election  held  for  that  purpose. 

Sec.  7.  Exclusive  emoluments,  etc.  No  person  or  set  of  persons  are 
entitled  to  exclusive  or  separate  emoluments  or  privileges  from  the  commu- 
nity but  in   consideration   of  public   services. 

Sec.  8.  The  legislative,  executive  and  judicial  powers  distinct.  The 
legislative,  executive,  and  supreme  judicial  powers  of  the  government  ought 
to  be  forever  separate  and  distinct  from  each  other. 

Sec.  9.  Of  the  power  of  suspending  laws.  All  power  of  suspending 
laws,  or  the  execution  of  laws,  by  any  authority,  without  the  consent  of 
the  representatives  of  the  people,  is  injurious  to  their  rights,  and  ought 
not  to  be  exercised. 

Sec.  10.    Elections  free.    All  elections  ought  to  be  free. 

Sec.  11.  In  criminal  prosecutions.  In  all  criminal  prosecutions,  every 
person  charged  with  crime  has  the  right  to  be  informed  of  the  accusation 
and  to  confront  the  accusers  and  witnesses  with  other  testimony,  and  to 
have  counsel  for  defense,  and  not  be  compelled  to  give  self-incriminating 
evidence,  or  to  pay  costs,  jail  fees,  or  necessary  witness  fees  of  the  defense, 
unless  found  guilty. 

Sec.  12.  Answers  to  criminal  charges.  No  person  shall  be  put  to  answer 
any  criminal  charge  except  as  hereinafter  allowed,  but  by  indictment,  pre- 
sentment, or  impeachment.  But  any  person,  when  represented  by  counsel, 
may,  under  such  regulations  as  the  Legislature  shall  prescribe,  waive  in- 
dictment in  all  except  capital  cases. 

Sec.  13.  Right  of  jury.  No  person  shall  be  convicted  of  any  crime  but 
by  the  unanimous  verdict  of  a  jury  of  good  and  lawful  persons  in  open 
court.  The  Legislature  may,  however,  provide  other  means  of  trial,  for 
petty  misdemeanors,  with  the  right  of  appeal. 
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Sec.  14.  Excessive  bail.  Excessive  bail  should  not  be  required,  nor  ex- 
cessive fines  imposed,  nor  cruel  or  unusual  punishments  inflicted. 

Sec  15.  General  warrants.  General  warrants,  whereby  any  officer  or 
messenger  may  be  commanded  to  search  suspected  places,  without  evidence 
of  the  act  committed,  or  to  seize  any  person  or  persons  not  named,  whose 
offense  is  not  particularly  described  and  supported  by  evidence,  are  dan- 
gerous to  liberty  and  ought  not  to  be  granted. 

SEC.  16.  Imprisonment  for  debt.  There  shall  be  no  imprisonment  for 
debt  in  this  State,  except  in  cases  of  fraud. 

SEC.  17.  No  persons  taken,  etc.,  bat  by  law  of  land.  No  person 
ought  to  be  taken,  imprisoned  or  disseized  of  his  freehold,  liberties,  or 
privileges,  or  outlawed  or  exiled,  or  in  any  manner  deprived  of  his  life, 
liberty  or  property,  but  by  the  law  of  the  land. 

Sec.  18.  Persons  restrained  of  liberty.  Every  person  restrained  of  his 
liberty  is  entitled  to  a  remedy  to  inquire  into  the  lawfulness  thereof,  and 
to  remove  the  same,  if  unlawful;  and  such  remedy  ought  not  to  be  denied 
or  delayed. 

Sec.  19.  Controversies  at  law  respecting  property.  In  all  controversies 
at  law  respecting  property,  the  ancient  mode  of  trial  by  jury  is  one  of  the 
best  securities  of  the  rights  of  the  people,  and  ought  to  remain  sacred  and 
inviolable.  No  person  shall  be  excluded  from  jury  service  on  account  of  sex. 
Sec.  20.  Freedom  of  the  press.  The  freedom  of  the  press  is  one  of  the 
great  bulwarks  of  liberty,  and  therefore  ought  never  to  be  restrained,  but 
every  individual  shall  be  held  responsible  for  the  abuse  of  the  same. 

Sec.  21.  Habeas  corpus.  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended. 

Sec.  22.  Property  qualification.  As  political  rights  and  privileges  are 
not  dependent  upon,  or  modified  by,  property,  therefore  no  property  quali- 
fication ought  to  affect  the  right  to  vote  or  hold  office. 

Sec.  23.  Representation  and  taxation.  The  people  of  the  State  ought 
not  be  taxed,  or  made  subject  to  the  payment  of  any  impost  or  duty 
without  the  consent  of  themselves,  or  their  representatives  in  General 
Assembly,  freely  given. 

Sec.  24.  Militia  and  the  right  to  bear  arms.  A  well  regulated  militia 
being  necessary  to  the  security  of  a  free  State,  the  right  of  people  to 
keep  and  bear  arms  shall  not  be  infringed;  and,  as  standing  armies  in  time 
of  peace  are  dangerous  to  liberty,  they  ought  not  to  be  kept  up,  and  the 
military  should  be  kept  under  strict  subordination  to,  and  governed  by,  the 
civil  power.  Nothing  herein  contained  shall  justify  the  practice  of  carrying 
concealed  weapons,  or  prevent  the  Legislature  from  enacting  penal  statutes 
against  said  practice. 

Sec.  25.  Right  of  the  people  to  assemble  together.  The  people  have  a 
right  to  assemble  together  to  consult  for  their  common  good,  to  instruct 
their  representatives,  and  to  apply  to  the  Legislature  for  redress  of  griev- 
ances. But  secret  political  societies  are  dangerous  to  the  liberties  of  a  free 
people,  and  should  not  be  tolerated. 
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Sec.  26.  Religious  liberty.  All  persons  have  a  natural  and  inalienable 
right  to  worship  Almighty  God  according  to  the  dictates  of  their  own  con- 
sciences, and  no  human  authority  should,  in  any  case  whatever,  control  or 
interfere  with  the  rights  of  conscience. 

Sec.  27.  Education.  The  people  have  a  right  to  the  privilege  of  educa- 
tion, and  it  is  the  duty  of  the  State  to  guard  and  maintain  that  right. 

Sec.  28.  Elections  should  be  frequent.  For  redress  of  grievances,  and 
for  amending  and  strengthening  the  laws,  elections  should  be  often  held. 

Sec.  29.  Recurrence  to  fundamental  principles.  A  frequent  recurrence 
to  fundamental  principles  is  absolutely  necessary  to  preserve  the  blessings 
of  liberty. 

Sec.  30.  Hereditary  emoluments,  etc.  No  hereditary  emoluments,  privi- 
leges, or  honors  ought  to  be  granted  or  conferred  in  this  State. 

Sec.  31.  Perpetuities,  etc.  Perpetuities  and  monopolies  are  contrary  to 
the  genius  of  a  free  State,  and  ought  not  to  be  allowed. 

Sec.  32.  Ex  post  facto  laws.  Retrospective  laws,  punishing  acts  com- 
mitted before  the  existence  of  such  laws,  and  by  them  only  declared  crimi- 
nal, are  oppressive,  unjust,  and  incompatible  with  liberty;  wherefore  no 
ex  post  facto  law  ought  to  be  made.  No  law  taxing  retrospectively  sales, 
purchases,  or  other  acts  previously  done,  ought  to  be  passed. 

Sec.  33.  Slavery  prohibited.  Slavery  and  involuntary  servitude,  other- 
wise than  for  crime,  whereof  the  parties  shall  have  been  duly  convicted, 
shall  be,  and  are  hereby,  forever  prohibited  within  the  State. 

Sec.  34.  State  boundaries.  The  limits  and  boundaries  of  the  State  shall 
be  and  remain  as  they  now  are. 

Sec.  35.  Courts  shall  be  open.  All  courts  shall  be  open;  and  every  per- 
son for  an  injury  done  him  in  his  lands,  goods,  person,  or  reputation,  shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  administered  with- 
out sale,  denial,  or  delay. 

Sec.  36.  Soldiers  in  time  of  peace.  No  soldier  shall,  in  time  of  peace, 
be  quartered  in  any  house  without  the  consent  of  the  owner;  nor  in  time 
of  war  but  in  a  manner  prescribed  by  law. 

Sec.  37.  Treason  against  the  State.  Treason  against  the  State  shall 
consist  only  in  levying  war  against  it  or  adhering  to  its  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason  unless  on 
the  testimony  of  two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court.  No  conviction  of  treason  or  attainder  shall  work  corruption 
of  blood  or  forfeiture. 

Sec.  38.  Other  rights  of  the  people.  This  enumeration  of  rights  shall 
not  be  construed  to  impair  or  deny  others  retained  by  the  people;  and  all 
powers  not  herein  delegated  remain  with  the  people. 

ARTICLE  II 

LEGISLATIVE  DEPARTMENT 

Section  1.  Two  branches.  The  legislative  authority  shall  be  vested  in 
two  distinct  branches,  both  dependent  on  the  people,  to-wit:  a  Senate  and 
House  of  Representatives. 
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Sec.  2.  Time  of  assembly.  The  Senate  and  House  of  Representatives 
shall  meet  biennially  on  the  first  Wednesday  after  the  first  Monday  in 
February  next  after  their  election,  unless  a  different  day  shall  be  provided 
by  law;  and  when  assembled,  shall  be  denominated  the  General  Assembly. 
Neither  house  shall  proceed  upon  public  business  unless  a  majority  of  all 
the  members  are  actually  present. 

Sec.  3.  Number  of  Senators.  The  Senate  shall  be  composed  of  fifty 
Senators,  biennially  chosen  by  ballot. 

Sec.  4.  Regulations  in  relation  to  districting  the  State  for  Senators. 
The  Senate  Districts  shall  be  so  altered  by  the  General  Assembly,  at  the 
first  session  after  the  return  of  every  enumeration  by  order  of  Congress, 
that  each  Senate  District  shall  contain,  as  near  as  may  be,  an  equal  num- 
ber of  inhabitants,  excluding  aliens  and  Indians  not  taxed,  and  shall  re- 
main unaltered  until  the  return  of  another  enumeration,  and  shall  at  all 
times  consist  of  contiguous  territory;  and  no  county  shall  be  divided  in 
the  formation  of  a  Senate  District,  unless  such  county  shall  be  equitably 
entitled  to  two  or  more  Senators. 

Sec.  5.  Regulations  in  relation  to  apportionment  of  Representatives. 
The  House  of  Representatives  shall  be  composed  of  120  Representatives, 
biennially  chosen  by  ballot,  to  be  elected  by  the  counties  respectively, 
according  to  their  population,  and  each  county  shall  have  at  least  one 
Representative  in  the  House  of  Representatives,  although  it  may  not  con- 
tain the  requisite  ratio  of  representation.  This  apportionment  shall  be  made 
by  the  Speaker  of  the  House  of  Representatives  at  the  first  regular  Session 
of  the  General  Assembly  convening  after  the  return  of  every  enumeration 
by  order  of  Congress.  The  formula  set  out  in  Section  6  of  this  Article  shall 
be  applied  by  the  Speaker  and  the  new  apportionment  entered  on  the 
Journal  of  the  House  of  Representatives  on  or  before  the  60th  calendar  day 
of  the  Session.  When  so  entered,  the  new  apportionment  shall  have  the 
same  force  and  effect  as  an  Act  of  the  General  Assembly,  and  shall  become 
effective  at  the  next  election  for  members  of  the  General  Assembly. 

Sec.  6.  Ratio  of  representation.  In  making  the  apportionment  in  the 
House  of  Representatives,  the  ratio  of  representation  shall  be  ascertained 
by  dividing  the  amount  of  the  population  of  the  State,  exclusive  of  that  com- 
prehended within  those  counties  which  do  not  severally  contain  the  one 
hundred  and  twentieth  part  of  the  population  of  the  State,  by  the  num- 
ber of  Representatives,  less  the  number  assigned  to  such  counties;  and  in 
ascertaining  the  number  of  the  population  of  the  State,  aliens  and  Indians 
not  taxed  shall  not  be  included.  To  each  county  containing  the  said  ratio 
and  not  twice  the  said  ratio  there  shall  be  assigned  one  Representative;  to 
each  county  containing  twice  but  not  three  times  the  said  ratio  there  shall 
be  assigned  two  Representatives,  and  so  on  progressively,  and  then  the 
remaining  Representatives  shall  be  assigned  severally  to  the  counties  hav- 
ing the  largest  fractions. 

Sec.  7.  Qualifications  for  Senators.  Each  member  of  the  Senate  shall 
not  be  less  than  twenty-five  years  of  age,  shall  have  resided  in  the  State 
as  a  citizen  two  years,  and  shall  have  usually  resided  in  the  district  for 
which  he  was  chosen  one  year  immediately  preceding  his  election. 
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Sec.  8.  Qualifications  for  Representatives.  Each  member  of  the  House 
of  Representatives  shall  be  a  qualified  elector  of  the  State,  and  shall  have 
resided  in  the  county  for  which  he  is  chosen  for  one  year  immediately  pre- 
ceding his  election. 

SEC.  9.  Election  of  officers.  In  the  election  of  all  officers,  whose  appoint- 
ment shall  be  conferred  upon  the  General  Assembly  by  the  Constitution, 
the  vote  shall  be  viva  voce. 

Sec.  10.    Powers    in    relation    to    divorce  and    alimony.     The    General 

Assembly  shall   have  power  to   pass  general  laws   regulating  divorce   and 

alimony,  but  shall  not  have  power  to  grant  a  divorce  or  secure   alimony 
in  any  individual  case. 

Sec.  11.  Private  laivs  in  relation  to  names  of  persons,  etc.  The  General 
Assembly  shall  not  have  power  to  pass  any  private  law  to  alter  the  name 
of  any  person,  or  to  legitimate  any  person  not  born  in  lawful  wedlock,  or 
to  restore  to  the  rights  of  citizenship  any  person  convicted  of  an  infamous 
crime,  but  shall  have  power  to  pass  general  laws  regulating  the  same. 

Sec.  12.  Thirty  days  notice  shall  be  given  anterior  to  passage  of  pri- 
vate laws.  The  General  Assembly  shall  not  pass  any  private  law,  unless  it 
shall  be  made  to  appear  that  thirty  days  notice  of  application  to  pass  such 
a  law  shall  have  been  given,  under  such  direction  and  in  such  manner  as 
shall  be  provided  by  law. 

Sec.  13.  Vacancies.  If  a  vacancy  shall  occur  in  the  General  Assembly 
by  death,  resignation  or  otherwise,  the  said  vacancy  shall  be  filled  immedi- 
ately by  the  Governor  appointing  the  person  recommended  by  the  executive 
committee  of  the  county  in  which  the  deceased  or  resigned  member  was 
resident,  being  the  executive  committee  of  the  political  party  with  which 
the  deceased  or  resigned  member  was  affiliated  at  the  time  of  his  election. 

Sec.  14.  Revenue.  No  law  shall  be  passed  to  raise  money  on  the  credit 
of  the  State,  or  to  pledge  the  faith  of  the  State,  directly  or  indirectly,  for 
the  payment  of  any  debt,  or  to  impose  any  tax  upon  the  people  of  the 
State,  or  to  allow  the  counties,  cities  or  towns  to  do  so,  unless  the  bill  for  the 
purpose  shall  have  been  read  three  several  times  in  each  House  of  the  Gen- 
eral Assembly  and  passed  three  several  readings,  which  readings  shall  have 
been  on  three  different  days,  and  agreed  to  by  each  house  respectively,  and 
unless  the  yeas  and  nays  on  the  second  and  third  readings  of  the  bill  shall 
have  been  entered  on  the  journal. 

Sec.  15.  Entails.  The  General  Assembly  shall  regulate  entails  in  such 
a  manner  as  to  prevent  perpetuities. 

Sec.  16.  Journals.  Each  house  shall  keep  a  journal  of  its  proceedings, 
which  shall  be  printed  and  made  public  immediately  after  the  adjourn- 
ment of  the  General  Assembly. 

Sec.  17.  Protest.  Any  member  of  either  house  may  dissent  from, 
and  protest  against,  any  act  or  resolve  which  he  may  think  injurious  to  the 
public,  or  any  individual,  and  have  the  reasons  for  his  dissent  entered  on 
the  journal. 

SEC.  18.  Officers  of  the  House.  The  House  of  Representatives  shall 
choose  their  own  Speaker  and  other  officers. 
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Sec.  19.  President  of  the  Senate.  The  Lieutenant-Governor  shall  pre- 
side in  the  Senate,  but  shall  have  no  vote  unless  it  may  be  equally  divided. 

Sec.  20.  Other  senatorial  officers.  The  Senate  shall  elect  from  its 
membership  a  President  Pro  Tempore,  who  shall  become  President  of  the 
Senate  upon  the  failure  of  the  Lieutenant-Governor-elect  to  qualify,  or 
upon  succession  by  the  Lieutenant-Governor  to  the  office  of  Governor,  or 
upon  the  death,  resignation,  or  removal  from  office  of  the  President  of  the 
Senate,  and  who  shall  serve  until  the  expiration  of  his  term  of  office  as 
Senator. 

During  the  physical  or  mental  incapacity  of  the  President  of  the  Senate 
to  perform  the  duties  of  his  office,  or  during  the  absence  of  the  President 
of  the  Senate,  the  President  Pro  Tempore  shall  preside  over  the  Senate. 
The  Senate  shall  elect  its  other  officers. 

Sec.  21.  Style  of  the  acts.  The  style  of  the  acts  shall  be:  "The  General 
Assembly  of  North  Carolina  do  enact." 

Sec.  22.  Powers  of  the  General  Assembly.  Each  house  shall  be  judge 
of  the  qualifications  and  election  of  its  own  members,  shall  sit  upon  its  own 
adjournment  from  day  to  day,  prepare  bills  to  be  passed  into  laws;  and 
the  two  houses  may  also  jointly  adjourn  to  any  future  day,  or  other  place. 

Sec.  23.  Bills  and  resolutions  to  be  read  three  times,  etc.  All  bills  and 
resolutions  of  a  legislative  nature  shall  be  read  three  times  in  each  house 
before  they  pass  into  laws,  and  shall  be  signed  by  the  presiding  officers  of 
both  houses. 

Sec.  24.  Oath  of  members.  Each  member  of  the  General  Assembly,  be- 
fore taking  his  seat,  shall  take  an  oath  or  affirmation  that  he  will  support 
the  Constitution  and  laws  of  the  United  States,  and  the  Constitution  of 
the  State  of  North  Carolina,  and  will  faithfully  discharge  his  duty  as  a 
member  of  the  Senate  or  House  of  Representatives. 

Sec.  25.  Terms  of  office.  The  terms  of  office  for  Senators  and  members 
of  the  House  of  Representatives  shall  commence  at  the  time  of  their 
election. 

Sec.  26.  Yeas  and  nays.  Upon  motion  made  and  seconded  in  either 
House  by  one-fifth  of  the  members  present,  the  yeas  and  nays  upon  any 
question  shall  be  taken  and  entered  upon  the  journals. 

Sec.  27.  Election  for  members  of  the  General  Assembly.  The  election 
for  members  of  the  General  Assembly  shall  be  held  for  the  respective  dis- 
tricts and  counties,  at  the  places  where  they  are  now  held,  or  may  be 
directed  hereafter  to  be  held,  in  such  manner  as  may  be  prescribed  by  law, 
on  the  first  Thursday  in  August,  in  the  year  one  thousand  eight  hundred 
and  seventy,  and  every  two  years  thereafter.  But  the  General  Assembly 
may  change  the  time  of  holding  the  elections. 

Sec.  28.  Pay  of  members  a>nl  presiding  officers  of  the  General  Assem- 
bly. The  members  of  the  General  Assembly  for  the  term  for  which  they 
have  been  elected  shall  receive  as  a  compensation  for  their  services  the 
sum  of  fifteen  dollars  ($15.00)  per  day  for  each  day  of  their  session  for 
a  period  not  exceeding  120  days.  The  compensation  of  the  presiding  officers 
of  the  two  houses  shall  be  twenty  dollars  ($20.00)  per  day  for  a  period  not 
exceeding  120  days.    Should  an  extra  session  of  the  General  Assembly  be 
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called,  the  members  and  presiding  officers  shall  receive  a  like  rate  of  com- 
pensation for  a  period  not  exceeding  25  days.  The  members  and  presiding 
officers  shall  also  receive,  while  engaged  in  legislative  duties,  such  sub- 
sistence and  travel  allowance  as  shall  be  established  by  law;  provided, 
such  allowances  shall  not  exceed  those  established  for  members  of  State 
boards  and  commissions  generally. 

Sec.  29.  Limitations  upon  power  of  General  Assembly  to  enact  private 
or  special  legislation.  The  General  Assembly  shall  not  pass  any  local,  pri- 
vate or  special  act  or  resolution  relating  to  health,  sanitation,  and  the  abate- 
ment of  nuisances,  changing  the  names  of  cities,  towns,  and  townships; 
authorizing  the  laying  out,  opening,  altering,  maintaining,  or  discontinuing 
of  highways,  streets,  or  alleys;  relating  to  ferries  or  bridges;  relating  to 
non-navigable  streams;  relating  to  cemeteries;  relating  to  the  pay  of 
jurors;  erecting  new  townships,  or  changing  township  lines  or  establish- 
ing or  changing  the  lines  of  school  districts;  remitting  fines,  penalties,  and 
forfeitures,  or  refunding  moneys  legally  paid  into  the  public  treasury; 
regulating  labor,  trade,  mining,  or  manufacturing;  extending  the  time  for 
the  assessment  or  collection  of  taxes  or  otherwise  relieving  any  collector 
of  taxes  from  the  due  performance  of  his  official  duties  or  his  sureties 
from  liability;  giving  effect  to  informal  wills  and  deeds;  nor  shall  the 
General  Assembly  enact  any  such  local,  private  or  special  act  by  the  partial 
repeal  of  a  general  law,  but  the  General  Assembly  may  at  any  time  repeal 
local,  private  or  special  laws  enacted  by  it.  Any  local,  private  or  special 
act  or  resolution  passed  in  violation  of  the  provisions  of  this  section  shall 
be  void.  The  General  Assembly  shall  have  power  to  pass  general  laws 
regulating  matters  set  out  in  this  section. 

Sec.  30.  Inviolability  of  sinking  funds.  The  General  Assembly  shall  not 
use  or  authorize  to  be  used  any  part  of  the  amount  of  any  sinking  fund  for 
any  purpose  other  than  the  retirement  of  the  bonds  for  which  said  sinking 
fund  has  been  created. 

Sec.  31.  Use  of  funds  of  Teachers'  and  State  Employees'  Retirement 
System  restricted.  The  General  Assembly  shall  not  use  or  authorize  to  be 
used,  nor  shall  any  agency  of  the  State,  public  officer  or  public  employee 
use  or  authorize  to  be  used  the  funds,  or  any  part  of  the  funds,  of  the 
Teachers'  and  State  Employees'  Retirement  System  except  for  retirement 
system  purposes.  The  funds  for  the  Teachers'  and  State  Employees'  Retire- 
ment System  shall  not  be  applied,  diverted,  loaned  to  or  used  by  the  State, 
any  State  agency,  State  officer,  public  officer  or  employee  except  for  pur- 
poses of  the  Retirement  System:  Provided,  that  nothing  in  this  Section 
shall  prohibit  the  use  of  said  funds  for  the  payment  of  benefits  as  author- 
ized by  the  Teachers'  and  State  Employees'  Retirement  Law,  nor  shall  any- 
thing in  this  provision  prohibit  the  proper  investment  of  said  funds  as 
may  be  authorized  by  law. 

ARTICLE  III 

EXECUTIVE  DEPARTMENT 

Section  1.  Officers  of  the  Executive  Department;  terms  of  office.  The 
Executive  Department  shall  consist  of  a  Governor,  in  whom  shall  be  vested 
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the  supreme  executive  power  of  the  State;  a  Lieutenant-Governor,  a  Secre- 
tary of  State,  an  Auditor,  a  Treasurer,  a  Superintendent  of  Public  Instruc- 
tion, an  Attorney  General,  a  Commissioner  of  Agriculture,  a  Commissioner 
of  Labor,  and  a  Commissioner  of  Insurance,  who  shall  be  elected  for  a  term 
of  four  years  by  the  qualified  electors  of  the  State,  at  the  same  time  and 
places  and  in  the  same  manner  as  members  of  the  General  Assembly  are 
elected.  Their  term  of  office  shall  commence  on  the  first  day  of  January 
next  after  their  election,  and  continue  until  their  successors  are  elected 
and  qualified:  Provided,  that  the  officers  first  elected  shall  assume  the  duties 
of  their  office  ten  days  after  the  approval  of  this  Constitution  by  the  Con- 
gress of  the  United  States,  and  shall  hold  their  offices  four  years  from  and 
after  the  first  day  of  January. 

Sec.  2.  Qualifications  of  Governor  and  Lieutenant-Governor.  No  per- 
son shall  be  eligible  for  election  to  the  office  of  Governor  or  Lieutenant- 
Governor,  unless  he  shall  have  attained  the  age  of  30  years,  shall  have  been 
a  citizen  of  the  United  States  five  years,  and  shall  have  been  a  resident 
of  this  State  for  two  years  next  before  the  election;  nor  shall  a  person 
elected  to  either  of  these  two  offices  be  eligible  for  election  for  the  next 
succeeding  term  of  the  same  office. 

Sec.  3.  Returns  of  elections.  The  return  of  every  election  for  officers  of 
the  Executive  Department  shall  be  sealed  up  and  transmitted  to  the  seat 
of  government  by  the  returning  officer,  directed  to  the  Secretary  of  State. 
The  return  shall  be  canvassed  and  the  result  declared  in  such  manner  as 
may  be  prescribed  by  law.  Contested  elections  shall  be  determined  by  a 
joint  ballot  of  both  houses  of  the  General  Assembly  in  such  manner  as 
shall  be  prescribed  by  law. 

Sec.  4.  Oath  of  office  for  Governor.  The  Governor,  before  entering  upon 
the  duties  of  his  office,  shall,  in  the  presence  of  the  members  of  both 
branches  of  the  General  Assembly,  or  before  any  Justice  of  the  Supreme 
Court,  take  an  oath  or  affirmation  that  he  will  support  the  Constitution 
and  laws  of  the  United  States,  and  of  the  State  of  North  Carolina,  and 
that  he  will  faithfully  perform  the  duties  appertaining  to  the  office  of 
Governor,  to  which  he  has  been  elected. 

Sec.  5.  Duties  of  Governor.  The  Governor  shall  reside  at  the  seat  of 
government  of  this  State,  and  he  shall,  from  time  to  time,  give  the  Gen- 
eral Assembly  information  of  the  affairs  of  the  State,  and  recommend  to 
their  consideration  such  measures  as  he  shall  deem  expedient. 

Sec.  6.  Reprieves,  commutations  and  pardons.  The  Governor  shall  have 
power  to  grant  reprieves,  commutations  and  pardons,  after  conviction, 
for  all  offenses  (except  in  cases  of  impeachment),  upon  such  conditions  as 
he  may  think  proper,  subject  to  such  regulations  as  may  be  provided  by 
law  relative  to  the  manner  of  applying  for  pardons.  He  shall  biennially 
communicate  to  the  General  Assembly  each  case  of  reprieve,  commutation, 
or  pardon  granted,  stating  the  name  of  each  convict,  the  crime  for  which 
he  was  convicted,  the  sentence  and  its  date,  the  date  of  commutation, 
pardon,  or  reprieve,  and  the  reasons  therefor.  The  terms  reprieves,  commu- 
tations and  pardons  shall  not  include  paroles.  The  General  Assembly  is 
authorized  and  empowered  to  create  a  Board  of  Paroles,  provide  for  the 
appointment  of  the  members  thereof,  and  enact  suitable  laws  defining  the 
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duties  and  authority  of  such  board  to  grant,  revoke  and  terminate  paroles. 
The  Governor's  power  of  paroles  shall  continue  until  July  1,  1955,  at  which 
time  said  power  shall  cease  and  shall  be  vested  in  such  Board  of  Paroles  as 
may  be  created  by  the  General  Assembly. 

Sec.  7.  Reports  from  officers  of  the  Executive  Department  and  of  public 
institutions.  The  officers  of  the  Executive  Department  and  of  the  public 
institutions  of  the  State  shall,  at  least  five  days  previous  to  each  regular 
session  of  the  General  Assembly,  severally  report  to  the  Governor,  who 
shall  transmit  such  reports,  with  his  message,  to  the  General  Assembly; 
and  the  Governor  may,  at  any  time,  require  information  in  writing  from 
the  officers  in  the  Executive  Department  upon  any  subject  relating  to  the 
duties  of  their  respective  offices,  and  shall  take  care  that  the  laws  be  faith- 
fully executed. 

Sec.  8.  Commander-in-Chief.  The  Governor  shall  be  Commander-in- 
Chief  of  the  militia  of  the  State,  except  when  they  shall  be  called  into  the 
service  of  the  United  States. 

Sec.  9.  Extra  sessions  of  the  General  Assembly.  The  Governor  shall 
have  power  on  extraordinary  occasions,  by  and  with  the  advice  of  the 
Council  of  State,  to  convene  the  General  Assembly  in  Extra  Session  by  his 
proclamation,  stating  therein  the  purpose  or  purposes  for  which  they  are 
thus  convened. 

Sec.  10.  Officers  whose  appointments  are  not  otherwise  provided  for. 
The  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent  of  a 
majority  of  the  Senators-elect,  appoint  all  officers  whose  offices  are  estab- 
lished by  this  Constitution  and  whose  appointments  are  not  otherwise 
provided  for. 

Sec.  11.  Duties  of  the  Lieutenant-Governor.  The  Lieutenant-Governor 
shall  be  President  of  the  Senate,  but  shall  have  no  vote  unless  the  Senate 
be  equally  divided.  He  shall  receive  such  compensation  as  shall  be  fixed  by 
the  General  Assembly. 

Sec.  12.  Succession  to  office  of  Governor.  The  Lieutenant-Governor- 
elect  shall  become  Governor  upon  the  failure  of  the  Governor-elect  to 
qualify.  The  Lieutenant-Governor  shall  become  Governor  upon  the  death, 
resignation,  or  removal  from  office  of  the  Governor.  The  further  order  of 
succession  to  the  office  of  Governor  shall  be  prescribed  by  law.  A  successor 
shall  serve  for  the  remainder  of  the  term  of  the  Governor  whom  he  suc- 
ceeds and  until  a  new  Governor  is  elected  and  qualified. 

During  the  absence  of  the  Governor  from  the  State,  or  during  the 
physical  or  mental  incapacity  of  the  Governor  to  perform  the  duties  of 
his  office,  the  Lieutenant-Governor  shall  be  Acting  Governor.  The  further 
order  of  succession  as  Acting  Governor  shall  be  prescribed  by  law. 

The  Governor  may,  by  a  written  statement  filed  with  the  Secretary  of 
State,  declare  that  he  is  physically  incapable  of  performing  the  duties  of 
his  office,  and  may  thereafter  in  the  same  manner  declare  that  he  is 
physically  capable  of  performing  the  duties  of  his  office. 

The  mental  incapacity  of  the  Governor  to  perform  the  duties  of  his 
office  shall  be  determined  only  by  joint  resolution  adopted  by  a  vote  of  two- 
thirds  of  all  the  members  of  each  house  of  the  General  Assembly.    There- 
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after,  the  mental  capacity  of  the  Governor  to  perform  the  duties  of  his 
office  shall  be  determined  only  by  joint  resolution  adopted  by  a  vote  of  a 
majority  of  all  the  members  of  each  house  of  the  General  Assembly.  In  all 
cases,  the  General  Assembly  shall  give  the  Governor  such  notice  as  it  may 
deem  proper  and  shall  allow  him  an  opportunity  to  be  heard  before  a  Joint 
Session  of  the  General  Assembly  before  it  takes  final  action.  When  the 
General  Assembly  is  not  in  Session,  the  Council  of  State,  a  majority  of  its 
members  concurring,  may  convene  it  in  Extra  Session  for  the  purpose  of 
proceeding  under  this  paragraph. 

Removal  of  the  Governor  from  office  for  any  other  cause  shall  be  by 
impeachment. 

Sec.  13.  Duties  of  other  executive  officers.  The  respective  duties  of  the 
Secretary  of  State,  Auditor,  Treasurer,  Superintendent  of  Public  Instruc- 
tion, Attorney  General,  Commissioner  of  Agriculture,  Commissioner  of 
Labor,  and  Commissioner  of  Insurance  shall  be  prescribed  by  law.  If  the 
office  of  any  of  these  officers  shall  be  vacated  by  death,  resignation,  or 
otherwise,  it  shall  be  the  duty  of  the  Governor  to  appoint  another  to  serve 
until  his  successor  be  elected  and  qualified.  Every  such  vacancy  shall  be 
filled  by  election  at  the  first  election  for  members  of  the  General  Assembly 
that  occurs  more  than  30  days  after  the  vacancy  has  taken  place,  and  the 
person  chosen  shall  hold  the  office  for  the  remainder  of  the  unexpired  term 
fixed  in  the  first  Section  of  this  Article:  Provided,  that  when  a  vacancy 
occurs  in  the  office  of  any  of  the  officers  named  in  this  Section  and  the 
term  expires  on  the  first  day  of  January  succeeding  the  next  election  for 
members  of  the  General  Assembly,  the  Governor  shall  appoint  to  fill  the 
vacancy  for  the  unexpired  term  of  the  office. 

Upon  the  occurrence  of  a  vacancy  in  the  office  of  any  one  of  these 
officers  for  any  of  the  causes  stated  in  the  preceding  paragraph,  the  Gover- 
nor may  appoint  an  acting  officer  to  perform  the  duties  of  that  office  until 
a  person  is  appointed  or  elected  pursuant  to  this  Section  to  fill  the  vacancy 
and  is  qualified. 

During  the  physical  or  mental  incapacity  of  any  one  of  these  officers  to 
perform  the  duties  of  his  office,  as  determined  pursuant  to  the  provisions 
of  this  Section,  the  duties  of  his  office  shall  be  performed  by  an  acting 
officer  who  shall  be  appointed  by  the  Governor. 

The  General  Assembly  shall  by  law  prescribe  with  respect  to  those 
officers,  other  than  the  Governor,  whose  offices  are  created  by  this  Article, 
procedures  for  determining  the  physical  or  mental  incapacity  of  any  officer 
to  perform  the  duties  of  his  office,  and  for  determining  whether  an  officer 
who  has  been  temporarily  incapacitated  has  sufficiently  recovered  his 
physical  or  mental  capacity  to  perform  the  duties  of  his  office.  Removal  of 
those  officers  from  office  for  any  other  cause  shall  be  by  impeachment. 

Sec.  14.  Council  of  State.  The  Secretary  of  State,  Auditor,  Treasurer, 
Superintendent  of  Public  Instruction,  Commissioner  of  Agriculture,  Com- 
missioner of  Labor,  and  Commissioner  of  Insurance  shall  constitute,  ex 
officio,  the  Council  of  State,  who  shall  advise  the  Governor  in  the  execution 
of  his  office,  and  three  of  whom  shall  constitute  a  quorum;  their  advice 
and  proceedings  in  this  capacity  shall  be  entered  in  a  journal,  to  be  kept 
for  this  purpose,  exclusively,  and  signed  by  the  members  present,  from  any 
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part  of  which  any  member  may  enter  his  dissent;  and  such  journal  shall 
be  placed  before  the  General  Assembly  when  called  for  by  either  house. 
The  Attorney  General  shall  be,  ex  officio,  the  legal  adviser  of  the  Executive 
Department. 

Sec.  15.  Compensation  of  executive  officers.  The  officers  mentioned  in 
this  Article  shall,  at  stated  periods,  receive  for  their  services  a  compensa- 
tion to  be  established  by  the  General  Assembly,  which  shall  not  be  diminished 
during  the  time  for  which  they  shall  have  been  elected. 

Sec.  16.  Seal  of  State.  There  shall  be  a  seal  of  the  State,  which  shall 
be  kept  by  the  Governor,  and  used  by  him,  as  occasion  may  require,  and 
shall  be  called  "The  Great  Seal  of  the  State  of  North  Carolina".  All  grants 
and  commissions  shall  be  issued  in  the  name  and  by  the  authority  of  the 
State  of  North  Carolina,  sealed  with  "The  Great  Seal  of  the  State",  signed 
by  the  Governor,  and  countersigned  by  the  Secretary  of  State. 

Sec.  17.  Department  of  Agriculture,  Immigration  and  Statistics.  The 
General  Assembly  shall  establish  a  Department  of  Agriculture,  Immigra- 
tion, and  Statistics,  under  such  regulations  as  may  best  promote  the  agri- 
cultural interests  of  the  State,  and  shall  enact  laws  for  the  adequate  pro- 
tection and  encouragement  of  sheep  husbandry. 

Sec.  18.  Department  of  Justice.  The  General  Assembly  is  authorized 
and  empowered  to  create  a  Department  of  Justice  under  the  supervision 
and  direction  of  the  Attorney  General,  and  to  enact  suitable  laws  defining 
the  authority  of  the  Attorney  General  and  other  officers  and  agencies  con- 
cerning the  prosecution  of  crime  and  the  administration  of  the  criminal 
laws  of  the  State. 

ARTICLE  IV 

JUDICIAL  DEPARTMENT 

Section  1.  Division  of  judicial  power.  The  judicial  power  of  the  State 
shall,  except  as  provided  in  Section  3  of  this  Article,  be  vested  in  a  Court 
for  the  Trial  of  Impeachments  and  in  a  General  Court  of  Justice.  The  Gen- 
eral Assembly  shall  have  no  power  to  deprive  the  judicial  department 
of  any  power  or  jurisdiction  which  rightfully  pertains  to  it  as  a  co-ordinate 
department  of  the  government,  nor  shall  it  establish  or  authorize  any 
courts  other  than  as  permitted  by  this  Article. 

Sec.  2.  General  Court  of  Justice.  The  General  Court  of  Justice  shall 
constitute  a  unified  judicial  system  for  purposes  of  jurisdiction,  operation, 
and  administration;  and  shall  consist  of  an  appellate  division,  a  Superior 
Court  division,  and  a  District  Court  division. 

Sec.  3.  Judicial  powers  of  administrative  agencies.  The  General  Assem- 
bly may  vest  in  administrative  agencies  established  pursuant  to  law  such 
judicial  powers  as  may  be  reasonably  necessary  as  an  incident  to  the  ac- 
complishment of  the  purposes  for  which  the  agencies  were  created.  Appeals 
from  administrative  agencies  shall  be  to  the  General  Court  of  Justice. 

Sec.  4.  Court  for  the  Trial  of  Impeachments.  The  House  of  Repre- 
sentatives solely  shall  have  the  power  of  impeaching.  The  Court  for  the 
Trial  of  Impeachments  shall  be  the  Senate.    When  the  Governor  or  Lieu- 
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tenant-Governor  is  impeached,  the  Chief  Justice  shall  preside  over  the 
Court.  A  majority  of  the  members  shall  be  necessary  to  a  quorum,  and 
no  person  shall  be  convicted  without  the  concurrence  of  two-thirds  of 
the  Senators  present.  Judgment  upon  conviction  shall  not  extend  beyond 
removal  from  and  disqualification  to  hold  office  in  this  State,  but  the  party 
shall  be  liable  to  indictment  and  punishment  according  to  law. 

Sec.  5.  Appellate  Division.  The  appellate  division  of  the  General 
Court  of  Justice  shall  consist  of  the  Supreme  Court. 

Sec.  6.    Supreme  Court. 

(1)  Membership.  The  Supreme  Court  shall  consist  of  a  Chief  Justice 
and  six  Associate  Justices,  but  the  General  Assembly  may  increase  the 
number  of  Associate  Justices  to  not  more  than  eight.  In  the  event  the 
Chief  Justice  is  unable,  on  account  of  absence  or  temporary  incapacity, 
to  perform  any  of  the  duties  placed  upon  him,  the  senior  Associate  Justice 
available  is  authorized  to  discharge  such  duties.  The  General  Assembly 
may  provide  for  the  retirement  of  members  of  the  Supreme  Court  and 
for  the  recall  of  such  retired  members  to  serve  on  that  Court  in  lieu  of 
any  active  member  thereof  who  is,  for  any  cause,  temporarily  incapacitated. 

(2)  Sessions  of  the  Supreme  Court.  The  sessions  of  the  Supreme 
Court  shall  be  held  in  the  City  of  Raleigh  unless  otherwise  provided  by 
the  General  Assembly. 

Sec.  7.    Superior  Courts. 

(1)  Superior  Court  districts.  The  General  Assembly  shall,  from  time 
to  time,  divide  the  State  into  a  convenient  number  of  Superior  Court 
judicial  districts  and  shall  provide  for  the  election  of  one  or  more  Superior 
Court  Judges  for  each  district.  Each  regular  Superior  Court  Judge  shall 
reside  in  the  district  for  which  he  is  elected.  The  General  Assembly  may 
provide  by  general  law  for  the  selection  or  appointment  of  special  or 
emergency  Superior  Court  Judges  not  selected  for  a  particular  judicial 
district. 

(2)  Open  at  all  times;  sessions  for  trial  of  cases.  The  Superior 
Courts  shall  be  open  at  all  times  for  the  transaction  of  all  business  except 
the  trial  of  issues  of  fact  requiring  a  jury.  Regular  trial  sessions  of  the 
Superior  Court  shall  be  held  at  times  fixed  pursuant  to  a  calendar  of  courts 
promulgated  by  the  Supreme  Court.  At  least  two  sessions  for  the  trial 
of  jury  cases  shall  be  held  annually  in  each  county. 

(3)  Clerks.  A  Clerk  of  the  Superior  Court  for  each  county  shall  be 
elected  for  a  term  of  four  years  by  the  qualified  voters  thereof,  at  the  time 
and  in  the  manner  prescribed  by  law  for  the  election  of  members  of  the 
General  Assembly.  If  the  office  of  Clerk  of  the  Superior  Court  becomes 
vacant  otherwise  than  by  the  expiration  of  the  term,  or  if  the  people 
fail  to  elect,  the  senior  regular  resident  Judge  of  the  Superior  Court 
serving  the  county  shall  appoint  to  fill  the  vacancy  until  an  election  can 
be  regularly  held. 

Sec.  8.  District  Courts.  The  General  Assembly  shall,  from  time  to 
time,  divide  the  State  into  a  convenient  number  of  local  court  districts 
and  shall  prescribe  where  the  District  Courts  shall  sit;  but  a  District 
Court  must  sit  in  at  least  one  place  in  each  county.    District  Judges  shall 
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be  elected  for  each  district  for  a  term  of  four  years,  in  a  manner  provided 
by  law.  When  more  than  one  District  Judge  is  authorized  and  elected  for  a 
district,  the  Chief  Justice  of  the  Supreme  Court  shall  designate  one  of 
the  judges  as  Chief  District  Judge.  Every  District  Judge  shall  reside  in 
the  district  for  which  he  is  elected.  For  each  county,  the  senior  regular 
resident  Judge  of  the  Superior  Court  serving  the  county  shall  appoint 
for  a  term  of  two  years,  from  nominations  submitted  by  the  Clerk  of  the 
Superior  Court  of  the  county,  one  or  more  Magistrates  who  shall  be 
officers  of  the  District  Court.  The  number  of  District  Judges  and  Magis- 
trates shall,  from  time  to  time,  be  determined  by  the  General  Assembly. 
Vacancies  in  the  office  of  District  Judge  shall  be  filled,  for  the  unexpired 
term,  in  a  manner  provided  by  law.  Vacancies  in  the  office  of  Magistrate 
shall  be  filled,  for  the  unexpired  term,  in  the  manner  provided  for  original 
appointment  to  the  office. 

Sec.  9.  Assignment  of  Judges.  The  Chief  Justice  of  the  Supreme 
Court,  acting  in  accordance  with  rules  of  the  Supreme  Court,  shall  make 
assignments  of  Judges  of  the  Superior  Court  and  may  transfer  District 
Judges  from  one  district  to  another  for  temporary  or  specialized  duty. 
The  principle  of  rotating  Superior  Court  Judges  among  the  various  dis- 
tricts of  a  division  is  a  salutary  one  and  shall  be  observed.  For  this  pur- 
pose the  General  Assembly  may  divide  the  State  into  a  number  of  judicial 
divisions.  Subject  to  the  general  supervision  of  the  Chief  Justice  of 
the  Supreme  Court,  assignment  of  District  Judges  within  each  local  court 
district  shall  be  made  by  the  Chief  District  Judge. 

Sec.  10.    Jurisdiction  of  the  General  Court  of  Justice. 

(1)  Supreme  Court.  The  Supreme  Court  shall  have  jurisdiction  to 
review  upon  appeal  any  decision  of  the  courts  below,  upon  any  matter  of 
law  or  legal  inference.  The  jurisdiction  of  the  Supreme  Court  over  "issues 
of  fact"  and  "questions  of  fact"  shall  be  the  same  exercised  by  it  prior  to 
the  adoption  of  this  Article,  and  the  Court  shall  have  the  power  to  issue 
any  remedial  writs  necessary  to  give  it  a  general  supervision  and  control 
over  the  proceedings  of  the  other  courts.  The  Supreme  Court  shall  have 
original  jurisdiction  to  hear  claims  against  the  State,  but  its  decisions 
shall  be  merely  recommendatory;  no  process  in  the  nature  of  execution 
shall  issue  thereon;  the  decisions  shall  be  reported  to  the  next  Session 
of  the  General  Assembly  for  its  action. 

(2)  Superior  Court.  Except  as  otherwise  provided  by  the  General 
Assembly,  the  Superior  Court  shall  have  original  general  jurisdiction 
throughout  the  State.  The  Clerks  of  the  Superior  Court  shall  have  such 
jurisdiction  and  powers  as  the  General  Assembly  shall  provide  by  general 
law  uniformly  applicable  in  every  county  of  the  State. 

(3)  District  Courts;  Magistrates.  The  General  Assembly  shall,  by 
general  law  uniformly  applicable  in  every  local  court  district  of  the 
State,  prescribe  the  jurisdiction  and  powers  of  the  District  Courts  and 
Magistrates. 

(4)  Waiver.  The  General  Assembly  may  by  general  law  provide  that 
the  jurisdictional  limits  may  be  waived  in  civil  cases. 
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(5)  Appeals.  The  General  Assembly  shall,  by  general  law,  provide 
a  proper  system  of  appeals:  Provided,  that  appeals  from  Magistrates 
shall  be  heard  de  novo,  with  the  right  of  trial  by  jury  as  defined  in  this 
Constitution  and  the  laws  of  this  State. 

Sec.  11.    Forms  of  action;  rules  of  procedure. 

(1)  Forms  of  action.  There  shall  be  in  this  State  but  one  form  of 
action  for  the  enforcement  or  protection  of  private  rights  or  the  redress 
of  private  wrongs,  which  shall  be  denominated  a  civil  action,  and  in  which 
there  shall  be  a  right  to  have  issues  of  fact  tried  before  a  jury.  Every 
action  prosecuted  by  the  people  of  the  State  as  a  party  against  a  person 
charged  with  a  public  offense,  for  the  punishment  of  the  same,  shall  be 
termed  a  criminal  action. 

(2)  Rules  of  procedure.  The  Supreme  Court  shall  have  exclusive 
authority  to  make  rules  of  procedure  and  practice  for  the  appellate  division. 
The  General  Assembly  shall  have  authority  to  make  rules  of  procedure 
and  practice  for  the  Superior  Court  and  District  Court  divisions,  and  the 
General  Assembly  may  delegate  this  authority  to  the  Supreme  Court.  No 
rule  of  procedure  or  practice  shall  abridge  substantive  rights  or  abrogate 
or  limit  the  right  of  trial  by  jury.  If  the  General  Assembly  should  dele- 
gate to  the  Supreme  Court  the  rule-making  power,  the  General  Assembly 
may,  nevertheless,  alter,  amend,  or  repeal  any  rule  of  procedure  or  prac- 
tice adopted  by  the  Supreme  Court  for  the  Superior  Court  or  District 
Court  divisions. 

Sec.  12.  Waiver  of  jury  trial.  In  all  issues  of  fact  joined  in  any 
court,  the  parties  in  any  civil  case  may  waive  the  right  to  have  the  same 
determined  by  a  jury;  in  which  case  the  finding  of  the  judge  upon  the 
facts  shall  have  the  force  and  effect  of  a  verdict  by  a  jury. 

Sec.  13.  Administration.  The  General  Assembly  shall  provide  for  an 
administrative  office  of  the  courts  to  carry  out  the  provisions  of  this 
Article. 

Sec.  14.  Term  of  office  and  election  of  Justices  of  Supreme  Court  and 
Judges  of  Superior  Court.  Justices  of  the  Supreme  Court  and  regular 
Judges  of  the  Superior  Court  shall  be  elected  by  the  qualified  voters  and 
shall  hold  office  for  terms  of  eight  years  and  until  their  successors  are 
elected  and  qualified.  Justices  of  the  Supreme  Court  shall  be  elected  by 
the  qualified  voters  of  the  State.  Regular  Judges  of  the  Superior  Court 
may  be  elected  by  the  qualified  voters  of  the  State  or  by  the  voters  of 
their  respective  districts,  as  the  General  Assembly  may  provide. 

Sec.  15.    Removal  of  judges  and  clerks. 

(1)  Justices  of  Supreme  Court  and  Judges  of  Superior  Court.  Any 
Justice  of  the  Supreme  Court  or  Judge  of  the  Superior  Court  may  be 
removed  from  office  for  mental  or  physical  incapacity  by  joint  resolution 
of  two-thirds  of  both  houses  of  the  General  Assembly.  Any  Justice  or 
Judge  against  whom  the  General  Assembly  may  be  about  to  proceed  shall 
receive  notice  thereof,  accompanied  by  a  copy  of  the  causes  alleged  for 
his  removal,  at  least  twenty  days  before  the  day  on  which  either  house 
of  the  General  Assembly  shall  act  thereon.  Removal  from  office  for  any 
other   cause    shall   be   by    impeachment. 
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(2)  District  Judges  and  Magistrates.  The  General  Assembly  shall 
provide  by  general  law  for  the  removal  of  District  Judges  and  Magistrates 
for  misconduct  or  mental  or  physical  incapacity. 

(3)  Clerks.  Any  Clerk  of  the  Superior  Court  may  be  removed  from 
office  for  misconduct  or  mental  or  physical  incapacity  by  the  senior  regular 
resident  Superior  Court  Judge  serving  the  county.  Any  Clerk  against 
whom  proceedings  are  instituted  shall  receive  written  notice  of  the  charges 
against  him  at  least  ten  days  before  the  hearing  upon  the  charges.  Clerks 
of  District  Courts  shall  be  removed  for  such  causes  and  in  such  manner 
as  the  General  Assembly  may  provide  by  general  law.  Any  Clerk  so 
removed  from  office  shall  be  entitled  to  an  appeal  as  provided  by  law. 

Sec.  16.    Solicitors   and   solicitorial   districts. 

(1)  Solicitors.  The  General  Assembly  shall,  from  time  to  time,  divide 
the  State  into  a  convenient  number  of  solicitorial  districts,  for  each  of 
which  a  Solicitor  shall  be  chosen  for  a  term  of  four  years  by  the  qualified 
voters  thereof,  as  is  prescribed  for  members  of  the  General  Assembly. 
When  the  Attorney  General  determines  that  there  is  serious  imbalance  in 
the  work  loads  of  the  Solicitors  or  that  there  is  other  good  cause,  he  shall 
recommend  redistricting  to  the  General  Assembly.  The  Solicitor  shall 
advise  the  officers  of  justice  in  his  district,  be  responsible  for  the  prose- 
cution on  behalf  of  the  State  of  all  criminal  actions  in  the  Superior  Courts 
of  his  district,  perform  such  duties  related  to  appeals  therefrom  as  the 
Attorney  General  may  require,  and  perform  such  other  duties  as  the 
General  Assembly  may  prescribe. 

(2)  Prosecution  in  District  Court  division.  Criminal  actions  in  the 
District  Court  division  shall  be  prosecuted  in  such  manner  as  the  General 
Assembly  may  prescribe  by  general  law  uniformly  applicable  in  every 
local  court  district  of  the  State. 

Sec.  17.  Vacancies.  Unless  otherwise  provided  in  this  Article,  all 
vacancies  occurring  in  the  offices  provided  for  by  this  Article  shall  be  filled 
by  appointment  of  the  Governor,  and  the  appointees  shall  hold  their  places 
until  the  next  election  for  members  of  the  General  Assembly  that  is  held 
more  than  thirty  days  after  such  vacancy  occurs,  when  elections  shall  be 
held  to  fill  such  offices:  Provided,  that  when  the  unexpired  term  of  any  of 
the  offices  named  in  this  Article  of  the  Constitution  in  which  such  vacancy 
has  occurred,  and  in  which  it  is  herein  provided  that  the  Governor  shall 
fill  the  vacancy,  expires  on  the  first  day  of  January  succeeding  the  next 
election  for  members  of  the  General  Assembly,  the  Governor  shall  appoint 
to  fill  that  vacancy  for  the  unexpired  term  of  the  office.  If  any  person 
elected  or  appointed  to  any  of  said  offices  shall  neglect  and  fail  to  qualify, 
such  office  shall  be  appointed  to,  held,  and  filled  as  provided  in  case  of 
vacancies  occurring  therein.  All  incumbents  of  said  offices  shall  hold  until 
their  successors  are  qualified. 

Sec.  18.  Revenues  and  expenses  of  the  judicial  department.  The 
General  Assembly  shall  provide  for  the  establishment  of  a  schedule  of  court 
fees  and  costs  which  shall  be  uniform  throughout  the  State  within  each 
division  of  the  General  Court  of  Justice.  The  operating  expenses  of  the 
judicial  department,  other  than  compensation  to  process  servers  and  other 
locally  paid  non-judicial  officers,  shall  be  paid  from  State  funds. 
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Sec.  19.  Fees,  salaries,  and  emoluments.  The  General  Assembly  shall 
prescribe  and  regulate  the  fees,  salaries,  and  emoluments  of  all  officers 
provided  for  in  this  Article;  but  the  salaries  of  judges  shall  not  be 
diminished  during  their  continuance  in  office.  In  no  case  shall  the  com- 
pensation of  any  Judge  or  Magistrate  be  dependent  upon  his  decision  or 
upon  the  collection  of  costs. 

Sec.  20.  Effect  of  uniform  general  law  requirement.  Where  the  Gen- 
eral Assembly  is  required  by  the  provisions  of  this  Article  to  enact  only 
general  laws  uniformly  applicable  throughout  the  State  or  in  every 
county  or  local  court  district  thereof,  no  special,  public-local,  or  private 
law  shall  be  enacted  relating  to  the  subject-matter  of  those  provisions, 
and  every  amendment  or  repeal  of  any  law  relating  to  such  subject-matter 
shall  also  be  general  and  uniform  in  its  application  and  effect  throughout 
the  State. 

Sec.  21.  Schedule.  Immediately  upon  the  certification  by  the  Governor 
to  the  Secretary  of  State  of  the  amendments  constituting  this  Article, 
the  Supreme  Court  and  the  Superior  Courts  shall  be  incorporated  within 
the  General  Court  of  Justice,  as  provided  in  this  Article.  All  Justices  of 
the  Supreme  Court  and  Judges  of  the  Superior  Court  shall  continue  to 
serve  as  such  within  the  General  Court  of  Justice  for  the  remainder  of 
their   respective   terms. 

The  statutes  and  rules  governing  procedure  and  practice  in  the 
Superior  Courts  and  inferior  courts,  in  force  at  the  time  the  amendments 
constituting  this  Article  are  ratified  by  the  people,  shall  continue  in  force 
until  superseded  or  repealed  by  rules  of  procedure  and  practice  adopted 
pursuant  to  Section  11(2)   of  this  Article. 

Upon  certification  of  the  Governor  to  the  Secretary  of  State  of  the 
amendments  constituting  this  Article,  the  General  Assembly  shall  proceed 
as  rapidly  as  practicable,  to  provide  for  the  creation  of  local  court  dis- 
tricts and  the  establishment  of  District  Courts  therein;  District  Courts 
shall  be  established  to  serve  every  county  of  the  State  by  not  later  than 
January  1,  1971.  As  of  January  1,  1971,  all  previously  existing  courts 
inferior  to  the  Superior  Court  shall  cease  to  exist,  and  cases  pending  in 
these  courts  shall  be  transferred  as  provided  in  the  next  succeeding  para- 
graph of  this  Section.  Until  a  District  Court  has  been  thus  established  to 
serve  a  county,  all  of  the  courts  of  that  county,  including  the  Superior 
Court,  shall  continue  to  be  financed  and  the  revenues  of  these  courts  shall 
continue  to  be  paid  as  they  were  immediately  prior  to  the  certification  of 
the  amendments  constituting  this  Article;  and  the  laws  and  rules  govern- 
ing these  courts  and  appeals  from  the  inferior  courts  to  the  Superior 
Court  shall  continue  in  force  and  shall  be  deemed  to  comply  with  the 
provisions  of  this  Article. 

As  soon  as  a  District  Court  shall  have  been  established  for  a  county, 
all  of  the  provisions  of  this  Article  shall  become  fully  effective  with  respect 
to  the  courts  in  that  county,  and  all  previously  existing  courts  inferior 
to  the  Superior  Court  shall  cease  to  exist.  All  cases  pending  in  these 
inferior  courts  shall  be  transferred  to  the  appropriate  division  of  the 
General  Court  of  Justice,  and  all  records  of  these  courts  shall  be  trans- 
ferred to  the  appropriate  clerk's  office  pursuant  to  rule   of  the    Supreme 


xxviii  Constitution  of  North  Carolina 

Court.  Judges  of  these  inferior  courts,  except  Mayor's  Courts  and  Justice 
of  the  Peace  Courts,  shall  become  District  Judges  and  shall  serve  as  such 
for  remainders  of  their  respective  terms. 

As  soon  as  a  District  Court  has  been  established  to  serve  every  county 
of  the  State,  all  of  the  provisions  of  this  Article  shall  become  fully 
effective  throughout  the   State. 

ARTICLE  V 

REVENUE  AND  TAXATION 

Section  1.  Capitation  tax;  exemptions.  The  General  Assembly  may 
levy  a  capitation  tax  on  every  male  inhabitant  of  the  State  over  twenty- 
one  and  under  fifty  years  of  age,  which  said  tax  shall  not  exceed  two  dol- 
lars ($2.00),  and  cities  and  towns  may  levy  a  capitation  tax  which  shall  not 
exceed  one  dollar  ($1.00).  No  other  capitation  tax  shall  be  levied.  The 
commissioners  of  the  several  counties  and  of  the  cities  and  towns  may 
exempt  from  the  capitation  tax  any  special  cases  on  account  of  poverty  or 
infirmity. 

Sec.  2.  Application  of  proceeds  of  State  and  county  capitation  tax.  The 
proceeds  of  the  State  and  county  capitation  tax  shall  be  applied  to  the 
purposes  of  education  and  the  support  of  the  poor,  but  in  no  one  year  shall 
more  than  twenty-five  per  cent  (25'/r)  thereof  be  appropriated  for  the  latter 
purpose. 

Sec.  3.  State  taxation.  The  power  of  taxation  shall  be  exercised  in  a 
just  and  equitable  manner,  for  public  purposes  only,  and  shall  never  be 
surrendered,  suspended,  or  contracted  away.  Only  the  General  Assembly 
shall  have  the  power  to  classify  property  and  other  subjects  for  taxation, 
which  power  shall  be  exercised  only  on  a  State-wide  basis.  No  class  or 
subject  shall  be  taxed  except  by  uniform  rule,  and  every  classification  shall 
be  uniformly  applicable  in  every  county,  municipality,  and  other  local 
taxing  unit  of  the  State.  The  General  Assembly's  power  to  classify  shall 
not  be  delegated,  except  that  the  General  Assembly  may  permit  the  govern- 
ing boards  of  counties,  cities,  and  towns  to  classify  trades  and  professions 
for  local  license  tax  purposes.  The  General  Assembly  may  also  tax  trades, 
professions,  franchises,  and  income:  Provided,  the  rate  of  tax  on  income 
shall  not  in  any  case  exceed  ten  per  cent  (lC/O,  and  there  shall  be  allowed 
the  following  exemptions,  to  be  deducted  from  the  amount  of  annual  in- 
comes, to-wit:  for  a  married  man  with  a  wife  living  with  him,  or  to  a 
widow  or  widower  having  minor  child  or  children,  natural  or  adopted,  not 
less  than  two  thousand  dollars  ($2,000.00)  ;  to  all  other  persons  not  less  than 
one  thousand  dollars  ($1,000.00),  and  there  may  be  allowed  other  deductions 
(not  including  living  expenses)  so  that  only  net  incomes  are  taxed. 

Sec.  4.  Limitations  upon  the  increase  of  public  debts.  The  General 
Assembly  shall  have  the  power  to  contract  debts  and  to  pledge  the  faith 
and  credit  of  the  State  and  to  authorize  counties  and  municipalities  to  con- 
tract debts  and  pledge  their  faith  and  credit  for  the  following  purposes: 
To  fund  or  refund  a  valid  existing  debt;  to  borrow  in  anticipation  of  the 
collection  of  taxes  due  and  payable  within  the  fiscal  year  to  an  amount 
not  exceeding  fifty  per  centum  of  such  taxes;   to  supply  a  casual  deficit; 
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to  suppress  riots  or  insurrections,  or  to  repel  invasions.  For  any  purpose 
other  than  these  enumerated,  the  General  Assembly  shall  have  no  power, 
during  any  biennium,  to  contract  new  debts  on  behalf  of  the  State  to  an 
amount  in  excess  of  two-thirds  of  the  amount  by  which  the  State's  out- 
standing indebtedness  shall  have  been  reduced  during  the  next  preceding 
biennium,  unless  the  subject  be  submitted  to  a  vote  of  the  people  of  the 
State;  and  for  any  purpose  other  than  these  enumerated  the  General 
Assembly  shall  have  no  power  to  authorize  counties  or  municipalities  to 
contract  debts,  and  counties  and  municipalities  shall  not  contract  debts, 
during  any  fiscal  year,  to  an  amount  exceeding  two-thirds  of  the  amount 
by  which  the  outstanding  indebtedness  of  the  particular  county  or  mu- 
nicipality shall  have  been  reduced  during  the  next  preceding  fiscal  year, 
unless  the  subject  be  submitted  to  a  vote  of  the  people  of  the  particular 
county  or  municipality.  In  any  election  held  in  the  State  or  in  any  county 
or  municipality  under  the  provisions  of  this  section,  the  proposed  indebted- 
ness must  be  approved  by  a  majority  of  those  who  shall  vote  thereon.  And 
the  General  Assembly  shall  have  no  power  to  give  or  lend  the  credit  of  the 
State  in  aid  of  any  person,  association,  or  corporation  except  to  aid  in  the 
completion  of  such  railroads  as  may  be  unfinished  at  the  time  of  the  adoption 
of  this  Constitution,  or  in  which  the  State  has  a  direct  pecuniary  interest, 
unless  the  subject  be  submitted  to  a  direct  vote  of  the  people  of  the  State, 
and  be  approved  by  a  majority  of  those  who  shall  vote  thereon. 

Sec.  5.  Property  exempt  from  taxation.  Property  belonging  to  the 
State,  counties  and  municipal  corporations  shall  be  exempt  from  taxation. 
The  General  Assembly  may  exempt  cemeteries  and  property  held  for  edu- 
cational, scientific,  literary,  cultural,  charitable,  or  religious  purposes,  and, 
to  a  value  not  exceeding  three  hundred  dollars  ($300.00),  any  personal 
property.  The  General  Assembly  may  exempt  from  taxation  not  exceeding 
one  thousand  dollars  ($1,000.00)  in  value  of  property  held  and  used  as  the 
place  of  residence  of  the  owner.  Every  exemption  shall  be  on  a  State-wide 
basis  and  shall  be  uniformly  applicable  in  every  county,  municipality,  and 
other  local  taxing  unit  of  the  State.  No  taxing  authority  other  than  the 
General  Assembly  may  grant  exemptions,  and  the  General  Assembly  shall 
not  delegate  the  powers  accorded  to  it  by  this  Section. 

Sec.  6.  Taxes  levied  for  counties.  The  total  of  the  State  and  county 
tax  on  property  shall  not  exceed  twenty  cents  (20<f)  on  the  one  hundred 
dollars  ($100.00)  value  of  property,  except  when  the  county  property  tax  is 
levied  for  a  special  purpose  and  with  the  special  approval  of  the  General 
Assembly,  which  may  be  done  by  special  or  general  act:  Provided,  this 
limitation  shall  not  apply  to  taxes  levied  for  the  maintenance  of  the  public 
schools  of  the  State  for  the  term  required  by  Article  IX,  Section  3,  of  the 
Constitution :  Provided,  further,  the  State  tax  shall  not  exceed  five  cents 
(5^)  on  the  one  hundred  dollars   ($100.00)  value  of  property. 

Sec.  7.  Acts  levying  taxes  shall  state  objects,  etc.  Every  act  of  the 
General  Assembly  levying  a  tax  shall  state  the  special  object  to  which  it 
is  to  be  applied,  and  it  shall  be  applied  to  no  other  purpose. 
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ARTICLE  VI 

SUFFRAGE  AND  ELIGIBILITY  TO  OFFICE 

Section  1.  Who  may  vote.  Every  person  born  in  the  United  States, 
and  every  person  who  has  been  naturalized,  twenty-one  years  of  age,  and 
possessing  the  qualifications  set  out  in  this  Article,  shall  be  entitled  to  vote 
at  any  election  by  the  people  of  the  State,  except  as  herein  otherwise  pro- 
vided. 

Sec.  2.  Qualifications  of  voter.  Any  person  who  shall  have  resided  in 
the  State  of  North  Carolina  for  one  year,  and  in  the  precinct,  ward  or 
other  election  district  in  which  such  person  offers  to  vote  for  thirty  days 
next  preceding  an  election,  and  possessing  the  other  qualifications  set  out 
in  this  Article,  shall  be  entitled  to  vote  at  any  election  held  in  this  State; 
provided,  that  removal  from  one  precinct,  ward  or  other  election  district 
to  another  in  this  State  shall  not  operate  to  deprive  any  person  of  the 
right  to  vote  in  the  precinct,  ward  or  other  election  district  from  which 
such  person  has  removed  until  thirty  days  after  such  removal.  No  person 
who  has  been  convicted,  or  who  has  confessed  his  guilt  in  open  court  upon 
indictment,  of  any  crime  the  punishment  of  which  now  is,  or  may  here- 
after be,  imprisonment  in  the  State's  Prison,  shall  be  permitted  to  vote 
unless  the  said  person  shall  be  first  restored  to  citizenship  in  the  manner 
prescribed  by  law. 

The  General  Assembly  may,  however,  reduce  the  time  of  residence, 
preceding  a  Presidential  Election,  for  a  person  possessing  all  other  qualifi- 
cations of  a  voter,  in  which  such  person  shall  be  entitled  to  vote  for  the 
choice  of  electors  for  President  and  Vice  President  of  the  United  States 
only.  Any  person  eligible  to  vote  for  electors  for  President  and  Vice  Presi- 
dent of  the  United  States  by  reason  of  a  reduction  in  time  of  residence 
shall  not  thereby  become  eligible  to  hold  office  in  this  State. 

Sec.  3.  Voters  to  be  registered.  Every  person  offering  to  vote  shall  be 
at  the  time  a  legally  registered  voter  as  herein  prescribed,  and  in  the  man- 
ner hereafter  provided  by  law,  and  the  General  Assembly  of  North  Caro- 
lina shall  enact  general  registration  laws  to  carry  into  effect  the  provisions 
of  this  Article. 

Sec.  4.  Qualification  for  registration.  Every  person  presenting  him- 
self for  registration  shall  be  able  to  read  and  write  any  section  of  the 
Constitution  in  the  English  language.  But  no  male  person  who  was,  on 
January  1,  1867,  or  at  any  time  prior  thereto,  entitled  to  vote  under  the 
laws  of  any  State  in  the  United  States  wherein  he  then  resided,  and  no 
lineal  descendant  of  any  such  person,  shall  be  denied  the  right  to  register 
and  vote  at  any  election  in  this  State  by  reason  of  his  failure  to  possess 
the  educational  qualifications  herein  prescribed:  Provided,  he  shall  have 
registered  in  accordance  with  the  terms  of  this  Section  prior  to  December  1, 
1908.  The  General  Assembly  shall  provide  for  the  registration  of  all  per- 
sons entitled  to  vote  without  the  educational  qualifications  herein  pre- 
scribed, and  shall,  on  or  before  November  1,  1908,  provide  for  the  making 
of  a  permanent  record  of  such  registration,  and  all  persons  so  registered 
shall  forever  thereafter  have  the  right  to  vote  in  all  elections  by  the  peo- 
ple in  this  State,  unless  disqualified  under  Section  2  of  this  Article. 
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SEC.  5.  Indivisible  plan;  legislative  intent.  That  this  amendment  to 
the  Constitution  is  presented  and  adopted  as  one  indivisible  plan  for  the 
regulation  of  the  suffrage,  with  the  intent  and  purpose  to  so  connect  the 
different  parts,  and  make  them  so  dependent  upon  each  other,  that  the 
whole  shall  stand  or  fall  together. 

Sec.  6.  Elections  by  people  and  General  Assembly.  All  elections  by  the 
people  shall  be  by  ballot,  and  all  elections  by  the  General  Assembly  shall 
be  viva  voce. 

Sec.  7.  Eligibility  to  office;  official  oath.  Every  voter  in  North  Carolina 
except  as  in  this  article  disqualified,  shall  be  eligible  to  office,  but  before 
entering  upon  the  duties  of  the  office,  he  shall  take  and  subscribe  the 
following  oath: 

"lt  ,  do  solemnly  swear   (or  affirm)  that  I  will  support 

and   maintain    the   Constitution    and    laws   of   the    United    States,    and    the 
Constitution   and  laws  of   North   Carolina   not  inconsistent  therewith,   and 

that  I  will  faithfully  discharge  the  duties  of  my  office  as 

So  help  me,  God." 

Sec.  8.  Disqualification  for  office.  The  following  classes  of  persons 
shall  be  disqualified  for  office:  First,  all  persons  who  shall  deny  the  being 
of  Almighty  God.  Second,  all  persons  who  shall  have  been  convicted  or 
confessed  their  guilt  on  indictment  pending,  and  whether  sentenced  or  not, 
or  under  judgment  suspended,  of  any  treason  or  felony,  or  of  any  other 
crime  for  which  the  punishment  may  be  imprisonment  in  the  penitentiary, 
since  becoming  citizens  of  the  United  States,  or  of  corruption  or  mal- 
practice in  office,  unless  such  person  shall  be  restored  to  the  rights  of 
citizenship  in  a  manner  prescribed  by  law. 

Sec.  9.  When  this  Chapter  operative.  That  this  amendment  to  the 
Constitution  shall  go  into  effect  on  the  first  day  of  July,  nineteen  hundred 
and  two,  if  a  majority  of  votes  cast  at  the  next  general  election  shall  be 
cast  in  favor  of  this  suffrage  amendment. 


ARTICLE  VII 

MUNICIPAL  CORPORATIONS 

Section  1.  County  officers.  In  each  county  there  shall  be  elected  bien- 
nially by  the  qualified  voters  thereof,  as  provided  for  the  election  of  mem- 
bers of  the  General  Assembly,  the  following  officers:  A  treasurer,  register 
of  deeds,  surveyor,  and  five  commissioners.  (Under  authority  of  the  Public 
Laws  of  1935,  c.  362,  s.  13,  provision  was  made  for  the  quadrennial  elec- 
tion of  registers  of  deeds,  certain  counties  being  exempted.) 

Sec.  2.  Duty  of  county  commissioners.  It  shall  be  the  duty  of  the  com- 
missioners to  exercise  a  general  supervision  and  control  of  the  penal  and 
charitable  institutions,  schools,  roads,  bridges,  levying  of  taxes,  and  finances 
of  the  county,  as  may  be  prescribed  by  law.  The  register  of  deeds  shall 
be  ex  officio  clerk  of  the  board  of  commissioners. 

Sec.  3.  Counties  to  be  divided  into  districts.  It  shall  be  the  duty  of 
the  commissioners  first  elected  in  each  county  to  divide  the  same  into  con- 
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venient  districts,  to  determine  the  boundaries  and  prescribe  the  name  of 
the  said  districts,  and  to  report  the  same  to  the  General  Assembly  before 
the  first  day  of  January,  1869. 

Sec.  4.  Townships  have  corporate  powers.  Upon  the  approval  of  the 
reports  provided  for  in  the  foregoing  Section  by  the  General  Assembly,  the 
said  districts  shall  have  corporate  powers  for  the  necessary  purposes  of 
local  government,  and  shall  be  known  as  townships. 

Sec.  5.  Sheriffs.  In  each  county  a  Sheriff  shall  be  elected  by  the  quali- 
fied voters  thereof  as  is  prescribed  for  members  of  the  General  Assembly, 
and  shall  hold  his  office  for  a  period  of  four  years.  In  case  of  a  vacancy 
existing  for  any  cause  in  any  Sheriff's  office,  the  governing  authority  of 
the  county  shall  fill  such  vacancy  by  appointment  for  the  unexpired  term. 

Sec.  6.  No  debt  or  loan  except  by  a  majority  of  voters.  No  county,  city, 
town,  or  other  municipal  corporation  shall  contract  any  debt,  pledge  its 
faith  or  loan  its  credit,  nor  shall  any  tax  be  levied  or  collected  by  any 
officers  of  the  same  except  for  the  necessary  expenses  thereof,  unless  ap- 
proved by  a  majority  of  those  who  shall  vote  thereon  in  any  election  held 
for  such  purpose. 

Sec.  7.  No  money  drawn  except  by  law.  No  money  shall  be  drawn  from 
any  county  or  township  treasury,  except  by  authority  of  law. 

Sec.  8.  Charters  to  remain  in  force  until  legally  changed.  All  charters, 
ordinances,  and  provisions  relating  to  municipal  corporations  shall  remain 
in  force  until  legally  changed,  unless  inconsistent  with  the  provisions  of 
this  Constitution. 

Sec.  9.  Debts  in  aid  of  the  rebellion  not  to  be  paid.  No  county,  city, 
town,  or  other  municipal  corporation  shall  assume  or  pay,  nor  shall  any 
tax  be  levied  or  collected  for  the  payment  of  any  debt,  or  the  interest  upon 
any  debt,  contracted  directly  or  indirectly  in  aid  or  support  of  the  rebellion. 

Sec.  10.  Powers  of  General  Assembly  over  municipal  corporations.  The 
General  Assembly  shall  have  full  power  by  statute  to  modify,  change,  or 
abrogate  any  and  all  of  the  provisions  of  this  Article,  and  substitute  others 
in  their  place,  except  Sections  5,  6,  7,  and  9. 

ARTICLE  VIII 

CORPORATIONS  OTHER  THAN  MUNICIPAL 

Section  1.  Corporations  under  general  laws.  No  corporation  shall  be 
created,  nor  shall  its  charter  be  extended,  altered,  or  amended  by  special 
act,  except  corporations  for  charitable,  educational,  penal,  or  reformatory 
purposes  that  are  to  be  and  remain  under  the  patronage  and  control  of 
the  State;  but  the  General  Assembly  shall  provide  by  general  laws  for  the 
chartering  and  organization  of  all  corporations,  and  for  amending,  extend- 
ing, and  forfeiture  of  all  charters,  except  those  above  permitted  by  special 
act.  All  such  general  laws  and  special  acts  may  be  altered  from  time  to 
time  or  repealed;  and  the  General  Assembly  may  at  any  time  by  special 
act  repeal  the  charter  of  any  corporation. 
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Sec.  2.  Debts  of  corporations,  how  secured.  Dues  from  corporations 
shall  be  secured  by  such  individual  liabilities  of  the  corporations,  and  other 
means,  as  may  be  prescribed  by  law. 

SEC.  3.  What  corporations  shall  include.  The  term  "corporation"  as 
used  in  this  Article,  shall  be  construed  to  include  all  associations  and  joint- 
stock  companies  having  any  of  the  powers  and  privileges  of  corporations 
not  possessed  by  individuals  or  partnerships.  And  all  corporations  shall 
have  the  right  to  sue,  and  shall  be  subject  to  be  sued,  in  all  courts,  in  like 
cases  as  natural  persons. 

Sec.  4.  Legislature  to  provide  for  organizing  cities,  towns,  etc.  It  shall 
be  the  duty  of  the  Legislature  to  provide  by  general  laws  for  the  organi- 
zation of  cities,  towns,  and  incorporated  villages,  and  to  restrict  their 
power  of  taxation,  assessment,  borrowing  money,  contracting  debts,  and 
loaning  their  credit,  so  as  to  prevent  abuses  in  assessment  and  in  con- 
tracting debts  by  such  municipal  corporations. 

ARTICLE  IX 

EDUCATION 

Section  1.  Education  shall  be  encouraged.  Religion,  morality,  and 
knowledge  being  necessary  to  good  government  and  the  happiness  of  man- 
kind, schools  and  the  means  of  education  shall  forever  be  encouraged. 

Sec.  2.  General  Assembly  shall  provide  for  schools;  separation  of  the 
races.  The  General  Assembly,  at  its  first  Session  under  this  Constitution, 
shall  provide  by  taxation  and  otherwise  for  a  general  and  uniform  system 
of  public  schools,  wherein  tuition  shall  be  free  of  charge  to  all  the  children 
of  the  State  between  the  ages  of  six  and  twenty-one  years.  And  the  children 
of  the  white  race  and  the  children  of  the  colored  race  shall  be  taught  in 
separate  public  schools;  but  there  shall  be  no  discrimination  in  favor  of, 
or  to  the  prejudice  of,  either  race. 

Sec.  3.  Counties  to  be  divided  into  districts.  Each  county  of  the  State 
shall  be  divided  into  a  convenient  number  of  districts,  in  which  one  or 
more  public  schools  shall  be  maintained  at  least  six  months  in  every  year; 
and  if  the  commissioners  of  any  county  shall  fail  to  comply  with  the  afore- 
said requirements  of  this  Section,  they  shall  be  liable  to  indictment. 

Sec.  4.  What  property  devoted  to  educational  purposes.  The  proceeds 
of  all  lands  that  have  been  or  hereafter  may  be  granted  by  the  United 
States  to  this  State,  and  not  otherwise  appropriated  by  this  State  or  the 
United  States;  also  all  moneys,  stocks,  bonds,  and  other  property  now  be- 
longing to  any  State  fund  for  purposes  of  education;  also  the  net  proceeds 
of  all  sales  of  the  swamp  lands  belonging  to  the  State,  and  all  other  grants, 
gifts  or  devises  that  have  been  or  hereafter  may  be  made  to  the  State, 
and  not  otherwise  appropriated  by  the  State,  or  by  the  terms  of  the  grant, 
gift  or  devise,  shall  be  paid  into  the  State  Treasury,  and,  together  with  so 
much  of  the  ordinary  revenue  of  the  State  as  may  be  by  law  set  apart  for 
that  purpose,  shall  be  faithfully  appropriated  for  establishing  and  main- 
taining in  this  State  a  system  of  free  public  schools,  and  for  no  other  uses 
or  purposes  whatsoever. 
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Sec.  5.  County  school  fund;  proviso.  All  moneys,  stocks,  bonds,  and 
other  property  belonging  to  a  county  school  fund;  also  the  net  proceeds 
from  the  sale  of  estrays;  also  the  clear  proceeds  of  all  penalties  and  for- 
feitures and  of  all  fines  collected  in  the  several  counties  for  any  breach  of 
the  penal  or  military  laws  of  the  State;  and  all  moneys  which  shall  be 
paid  by  persons  as  an  equivalent  for  exemption  from  military  duty  shall 
belong  to  and  remain  in  the  several  counties,  and  shall  be  faithfully  appro- 
priated for  establishing  and  maintaining  free  public  schools  in  the  several 
counties  of  this  State:  Provided,  that  the  amount  collected  in  each  county 
shall  be  annually  reported  to  the  Superintendent  of  Public  Instruction. 

Sec.  6.  Election  of  trustees,  and  provisions  for  maintenance,  of  the 
University.  The  General  Assembly  shall  have  power  to  provide  for  the 
election  of  trustees  of  the  University  of  North  Carolina,  in  whom,  when 
chosen,  shall  be  vested  all  the  privileges,  rights,  franchises  and  endow- 
ments thereof  in  any  wise  granted  to  or  conferred  upon  the  trustees  of 
said  University;  and  the  General  Assembly  may  make  such  provisions, 
laws,  and  regulations  from  time  to  time,  as  may  be  necessary  and  expedi- 
ent for  the  maintenance  and  management  of  said  University. 

Sec.  7.  Benefits  of  the  University.  The  General  Assembly  shall  pro- 
vide that  the  benefits  of  the  University,  as  far  as  practicable,  be  extended 
to  the  youth  of  the  State  free  of  expense  for  tuition;  also,  that  all  the 
property  which  has  heretofore  accrued  to  the  State,  or  shall  hereafter 
accrue,  from  escheats,  unclaimed  dividends,  or  distributive  shares  of  the 
estates  of  deceased  persons,  shall  be  appropriated  to  the  use  of  the 
University. 

Sec.  8.  State  Board  of  Education.  The  general  supervision  and  admin- 
istration of  the  free  public  school  system,  and  of  the  educational  funds 
provided  for  the  support  thereof,  except  those  mentioned  in  Section  five 
of  this  Article,  shall,  from  and  after  the  first  day  of  April,  one  thousand 
nine  hundred  and  forty-five,  be  vested  in  the  State  Board  of  Education 
to  consist  of  the  Lieutenant-Governor,  State  Treasurer,  the  Superintendent 
of  Public  Instruction,  and  ten  members  to  be  appointed  by  the  Governor, 
subject  to  confirmation  by  the  General  Assembly  in  Joint  Session.  The 
General  Assembly  shall  divide  the  State  into  eight  educational  districts, 
which  may  be  altered  from  time  to  time  by  the  General  Assembly.  Of 
the  appointive  members  of  the  State  Board  of  Education,  one  shall  be 
appointed  from  each  of  the  eight  educational  districts,  and  two  shall  be 
appointed  as  members  at  large.  The  first  appointments  under  this  Section 
shall  be:  Two  members  appointed  from  educational  districts  for  terms  of 
two  years;  two  members  appointed  from  educational  districts  for  terms  of 
four  years;  two  members  appointed  from  educational  districts  for  terms 
of  six  years;  and  two  members  appointed  from  educational  districts  for 
terms  of  eight  years.  One  member  at  large  shall  be  appointed  for  a  period 
of  four  years  and  one  member  at  large  shall  be  appointed  for  a  period  of 
eight  years.  All  subsequent  appointments  shall  be  for  terms  of  eight  years. 
Any  appointments  to  fill  vacancies  shall  be  made  by  the  Governor  for  the 
unexpired  term,  which  appointments  shall  not  be  subject  to  confirmation. 
The  State  Superintendent  of  Public  Instruction  shall  be  the  administrative 
head  of  the  public  school  system  and  shall  be  secretary  of  the  board.    The 
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board  shall  elect  a  chairman  and  vice-chairman.  A  majority  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business.  The  per  diem 
and  expenses  of  the  appointive  members  shall  be  provided  by  the  General 
Assembly. 

Sec.  9.  Powers  and  Duties  of  the  board.  The  State  Board  of  Education 
shall  succeed  to  all  the  powers  and  trusts  of  the  President  and  Directors 
of  The  Literary  Fund  of  North  Carolina  and  the  State  Board  of  Educa- 
tion as  heretofore  constituted.  The  State  Board  of  Education  shall  have 
power  to  divide  the  State  into  a  convenient  number  of  school  districts; 
to  regulate  the  grade,  salary  and  qualifications  of  teachers,  to  provide  for 
the  selection  and  adoption  of  the  textbooks  to  be  used  in  the  public  schools; 
to  apportion  and  equalize  the  public  school  funds  over  the  State;  and  gen- 
erally to  supervise  and  administer  the  free  public  school  system  of  the 
State  and  to  make  all  needful  rules  and  regulations  in  relation  thereto.  All 
the  powers  enumerated  in  this  Section  shall  be  exercised  in  conformity 
with  this  Constitution  and  subject  to  such  laws  as  may  be  enacted  from 
time  to  time  by  the  General  Assembly. 

Sec.  10.  Agricultural  department.  As  soon  as  practicable  after  the 
adoption  of  this  Constitution,  the  General  Assembly  shall  establish  and 
maintain,  in  connection  with  the  University,  a  department  of  agriculture, 
of  mechanics,  of  mining,  and  of  normal  instruction. 

Sec.  11.  Children  must  attend  school.  The  General  Assembly  is  hereby 
empowered  to  enact  that  every  child,  of  sufficient  mental  and  physical 
ability,  shall  attend  the  public  schools  during  the  period  between  the  ages 
of  six  and  eighteen  years,  for  a  term  of  not  less  than  sixteen  months,  unless 
educated  by  other  means. 

Sec.  12.  Education  expense  grants  and  local  option.  Notwithstanding 
any  other  provision  of  this  Constitution,  the  General  Assembly  may  pro- 
vide for  payment  of  education  expense  grants  from  any  State  or  local 
public  funds  for  the  private  education  of  any  child  for  whom  no  public 
school  is  available  or  for  the  private  education  of  a  child  who  is  assigned 
against  the  wishes  of  his  parent,  or  the  person  having  control  of  such 
child,  to  a  public  school  attended  by  a  child  of  another  race.  A  grant  shall 
be  available  only  for  education  in  a  nonsectarian  school,  and  in  the  case 
of  a  child  assigned  to  a  public  school  attended  by  a  child  of  another  race, 
a  grant  shall,  in  addition,  be  available  only  when  it  is  not  reasonable  and 
practicable  to  reassign  such  child  to  a  public  school  not  attended  by  a  child 
of  another  race. 

Notwithstanding  any  other  provision  of  this  Constitution,  the  General 
Assembly  may  provide  for  a  uniform  system  of  local  option  whereby  any 
local  option  unit,  as  denned  by  the  General  Assembly,  may  choose  by  a 
majority  vote  of  the  qualified  voters  in  the  unit  who  vote  on  the  question 
to  suspend  or  to  authorize  the  suspension  of  the  operation  of  one  or  more 
or  all  of  the  public  schools  in  that  unit. 

No  action  taken  pursuant  to  the  authority  of  this  Section  shall  in  any 
manner  affect  the  obligation  of  the  State  or  any  political  subdivision  or 
agency  thereof  with  respect  to  any  indebtedness  heretofore  or  hereafter 
created. 
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article  x 

HOMESTEADS  AND  EXEMPTIONS 

Section  1.  Exemptions  of  personal  property.  The  personal  property 
of  any  resident  of  this  State,  to  the  value  of  five  hundred  dollars  ($500.00), 
to  be  selected  by  such  resident,  shall  be  and  is  hereby  exempted  from  sale 
under  execution  or  other  final  process  of  any  court,  issued  for  the  collection 
of  any  debt. 

Sec.  2.  Homestead.  Every  homestead,  and  the  dwellings  and  buildings 
used  therewith,  not  exceeding  in  value  one  thousand  dollars  ($1,000.00),  to 
be  selected  by  the  owner  thereof,  or  in  lieu  thereof,  at  the  option  of  the 
owner,  any  lot  in  a  city,  town  or  village  with  the  dwellings  and  buildings 
used  thereon,  owned  and  occupied  by  any  resident  of  this  State,  and  not 
exceeding  the  value  of  one  thousand  dollars  ($1,000.00),  shall  be  exempt 
from  sale  under  execution  or  other  final  process  obtained  on  any  debt.  But 
no  property  shall  be  exempt  from  sale  for  taxes,  or  for  payment  of  obliga- 
tions contracted  for  the  purchase  of  said  premises. 

Sec.  3.  Homestead  exemption  from  debt.  The  homestead,  after  the 
death  of  the  owner  thereof,  shall  be  exempt  from  the  payment  of  any  debt 
during  the  minority  of  his  children,  or  any  of  them. 

Sec.  4.  Laborer's  lien.  The  provisions  of  Sections  1  and  2  of  this 
Article  shall  not  be  so  construed  as  to  prevent  a  laborer's  lien  for  work 
done  and  performed  for  the  person  claiming  such  exemption,  or  a  me- 
chanic's lien  for  work  done  on  the  premises. 

Sec.  5.  Benefit  of  widow.  If  the  owner  of  a  homestead  die,  leaving  a 
widow  but  no  children,  the  same  shall  be  exempt  from  the  debts  of  her 
husband,  and  the  rents  and  profits  thereof  shall  inure  to  her  benefit  dur- 
ing her  widowhood,  unless  she  be  the  owner  of  a  homestead  in  her  own 
right. 

Sec.  6.  Property  of  married  women  secured  to  them.  The  real  and  per- 
sonal property  of  any  female  in  this  State  acquired  before  marriage,  and 
all  property,  real  and  personal,  to  which  she  may,  after  marriage,  become 
in  any  manner  entitled,  shall  be  and  remain  the  sole  and  separate  estate 
and  property  of  such  female,  and  shall  not  be  liable  for  any  debts,  obliga- 
tions or  engagements  of  her  husband,  and  may  be  devised  and  bequeathed 
and  conveyed  by  her  subject  to  such  regulations  and  limitations  as  the 
General  Assembly  may  prescribe.  Every  married  woman  may  exercise 
powers  of  attorney  conferred  upon  her  by  her  husband,  including  the  power 
to  execute  and  acknowledge  deeds  to  property  owned  by  herself  and  her 
husband  or  by  her  husband. 

Sec.  7.  Husband  may  insure  his  life  for  the  benefit  of  wife  and  chil- 
dren. The  husband  may  insure  his  own  life  for  the  sole  use  and  benefit  of 
his  wife  and  children,  and  in  case  of  the  death  of  the  husband  the  amount 
thus  insured  shall  be  paid  over  to  the  wife  and  children,  or  to  the  guardian, 
if  under  age,  for  her  or  their  own  use,  free  from  all  claims  of  the  represen- 
tatives of  her  husband,  or  any  of  his  creditors.  And  the  policy  shall  not  be 
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subject  to  claims  of  creditors  of  the  insured  during  the  life  of  the  insured, 
if  the  insurance  issued  is  for  the  sole  use  and  benefit  of  the  wife  and/or 
children. 

Sec.  8.  How  deed  for  homestead  may  be  made.  Nothing  contained  in 
the  foregoing  Sections  of  this  Article  shall  operate  to  prevent  the  owner  of 
a  homestead  from  disposing  of  the  same  by  deed;  but  no  deed  made  by 
the  owner  of  a  homestead  shall  be  valid  without  the  signature  and  acknowl- 
edgement of  his  wife. 

ARTICLE  XI 

PUNISHMENTS,  PENAL  INSTITUTIONS,  AND  PUBLIC  CHARITIES 

Section  1.  Punishments;  convict  labor;  proviso.  The  following  punish- 
ments only  shall  be  known  to  the  laws  of  this  State,  viz.:  Death,  imprison- 
ment with  or  without  hard  labor,  fines,  removal  from  office,  and  disqualifi- 
cation to  hold  and  enjoy  any  office  of  honor,  trust,  or  profit  under  this 
State.  The  foregoing  provision  for  imprisonment  with  hard  labor  shall  be 
construed  to  authorize  the  employment  of  such  convict  labor  on  public 
works  or  highways,  or  other  labor  for  public  benefit,  and  the  farming  out 
thereof,  where  and  in  such  manner  as  may  be  provided  by  law ;  but  no 
convict  shall  be  farmed  out  who  has  been  sentenced  on  a  charge  of  murder, 
manslaughter,  rape,  attempt  to  commit  rape,  or  arson :  Provided,  that  no 
convict  whose  labor  may  be  farmed  out  shall  be  punished  for  any  failure 
of  duty  as  a  laborer,  except  by  a  responsible  officer  of  the  State;  but  the 
convicts  so  farmed  out  shall  be  at  all  times  under  the  supervision  and  con- 
trol, as  to  their  government  and  discipline,  of  the  penitentiary  board  or 
some  officer  of  this  State. 

Sec.  2.  Death  punishment.  The  object  of  punishments  being  not  only 
to  satisfy  justice,  but  also  to  reform  the  offender,  and  thus  prevent  crime, 
murder,  arson,  burglary,  and  rape,  and  these  only,  may  be  punishable 
with  death,  if  the  General  Assembly  shall  so  enact. 

Sec.  3.  Penitentiary.  The  General  Assembly  shall,  at  its  first  meeting, 
make  provision  for  the  erection  and  conduct  of  a  State's  prison  or  peni- 
tentiary at  some  central  and  accessible  point  within  the  State. 

Sec.  4.  Houses  of  correction.  The  General  Assembly  may  provide  for 
the  erection  of  houses  of  correction,  where  vagrants  and  persons  guilty  of 
misdemeanors  shall  be  restrained  and  usefully  employed. 

Sec.  5.  Houses  of  refuge.  A  house  or  houses  of  refuge  may  be  estab- 
lished whenever  the  public  interests  may  require  it,  for  the  correction  and 
instruction  of  other  classes  of  offenders. 

Sec.  6.  The  sexes  are  to  be  separated.  It  shall  be  required,  by  competent 
legislation,  that  the  structure  and  superintendence  of  penal  institutions  of 
the  State,  the  county  jails,  and  city  police  prisons  secure  the  health  and 
comfort  of  the  prisoners  and  that  male  and  female  prisoners  be  never 
confined  in  the  same  room  or  cell. 

Sec.  7.  Provision  for  the  poor  and  orphans.  Beneficent  provisions  for 
the  poor,  the  unfortunate  and  orphan,  being  one  of  the  first  duties  of  a 
civilized    and    Christian    state,    the    General    Assembly    shall,    at    its    first 
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session,  appoint  and  define  the  duties  of  a  Board  of  Public  Charities,  to 
whom  shall  be  entrusted  the  supervision  of  all  charitable  and  penal  State 
institutions,  and  who  shall  annually  report  to  the  Governor  upon  their 
condition,  with  suggestions  for  their  improvement. 

Sec.  8.  Orphan  houses.  There  shall  also,  as  soon  as  practicable,  be 
measures  devised  by  the  State  for  the  establishment  of  one  or  more  orphan 
houses,  where  destitute  orphans  may  be  cared  for,  educated,  and  taught 
some  business  or  trade. 

Sec.  9.  Inebriates  and  idiots.  It  shall  be  the  duty  of  the  Legislature, 
as  soon  as  practicable,  to  devise  means  for  the  education  of  idiots  and 
inebriates. 

Sec.  10.  Deaf  mutes,  blind,  and  insane.  The  General  Assembly  may 
provide  that  the  indigent  deaf-mute,  blind,  and  insane  of  the  State  shall 
be  cared  for  at  the  charge  of  the  State. 

Sec.  11.  Self-supporting.  It  shall  be  steadily  kept  in  view  by  the 
Legislature  and  the  Board  of  Public  Charities  that  all  penal  and  charit- 
able institutions  should  be  made  as  nearly  self-supporting  as  is  consistent 
with  the  purposes  of  their  creation. 

ARTICLE  XII 


Section  1.  Who  are  liable  to  militia  duty.  All  able-bodied  male  citi- 
zens of  the  State  of  North  Carolina,  between  the  ages  of  twenty-one  and 
forty  years,  who  are  citizens  of  the  United  States,  shall  be  liable  to  duty 
in  the  militia:  Provided,  that  all  persons  who  may  be  averse  to  bearing 
arms,  from  religious  scruples,  shall  be  exempt  therefrom. 

Sec.  2.  Organizing,  etc.  The  General  Assembly  shall  provide  for  the 
organizing,  arming,  equipping,  and  discipline  of  the  militia,  and  for  pay- 
ing the  same,  when  called  into  active  service. 

Sec.  3.  Governor  commander-in-chief .  The  Governor  shall  be  com- 
mander-in-chief, and  shall  have  power  to  call  out  the  militia  to  execute 
the  law,  suppress  riots  or  insurrections,  and  to  repeal  invasion. 

Sec.  4.  Exemptions.  The  General  Assembly  shall  have  power  to  make 
such  exemptions  as  may  be  deemed  necessary,  and  to  enact  laws  that  may 
be  expedient  for  the  government  of  the  militia. 

ARTICLE  XIII 

AMENDMENTS 

Section  1.  Convention,  how  called.  No  convention  of  the  people  of 
this  State  shall  ever  be  called  by  the  General  Assembly  unless  by  the  con- 
currence of  two-thirds  of  all  the  members  of  each  house  of  the  General 
Assembly,  and  except  the  proposition,  convention  or  no  convention,  be 
first  submitted  to  the  qualified  voters  of  the  whole  State,  at  the  next  gen- 
eral election,  in  a  manner  to  be  prescribed  by  law.  And  should  a  majority 
of  the  votes  cast  be  in  favor  of  said  convention,  it  shall  assemble  on  such 
day  as  may  be  prescribed  by  the  General  Assembly. 
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Sec.  2.  How  the  Constitution  may  be  altered.  No  part  of  the  Consti- 
tution of  this  State  shall  be  altered  unless  a  bill  to  alter  the  same  shall 
have  been  agreed  to  by  three-fifths  of  each  house  of  the  General  Assembly. 
And  the  amendment  or  amendments  so  agreed  to  shall  be  submitted  at  the 
next  general  election  to  the  qualified  voters  of  the  whole  State,  in  such 
manner  as  may  be  prescribed  by  law.  And  in  the  event  of  their  adoption 
by  a  majority  of  the  votes  cast,  such  amendment  or  amendments  shall 
become  a  part  of  the  Constitution  of  this  State. 

ARTICLE  XIV 

MISCELLANEOUS 

Section  1.  Indictments.  All  indictments  which  shall  have  been  found 
or  may  hereafter  be  found  for  any  crime  or  offense  committed  before  this 
Constitution  takes  effect,  may  be  proceeded  upon  in  the  proper  courts,  but 
no  punishment  shall  be  inflicted  which  is  forbidden  by  this  Constitution. 

Sec.  2.  Penalty  for  fighting  duel.  No  person  who  shall  hereafter  fight 
a  duel,  or  assist  in  the  same  as  a  second,  or  send,  accept,  or  knowingly 
carry  a  challenge  therefor,  or  agree  to  go  out  of  the  State  to  fight  a  duel, 
shall  hold  any  office  in  this  State. 

Sec.  3.  Drawing  money.  No  money  shall  be  drawn  from  the  Treasury 
but  in  consequence  of  appropriations  made  by  law;  and  an  accurate  ac- 
count of  the  receipts  and  expenditures  of  the  public  money  shall  be  an- 
nually  published. 

Sec.  4.  Mechanic's  lien.  The  General  Assembly  shall  provide,  by  proper 
legislation,  for  giving  to  mechanics  and  laborers  an  adequate  lien  on  the 
subject  matter   of   their   labor. 

Sec.  5.  Governor  to  make  appointments.  In  the  absence  of  any  con- 
trary provision,  all  officers  of  this  State,  whether  heretofore  elected  or 
appointed  by  the  Governor,  shall  hold  their  positions  only  until  other 
appointments  are  made  by  the  Governor,  or,  if  the  officers  are  elective,  until 
their  successors  shall  have  been  chosen  and  duly  qualified  according  to  the 
provisions   of  this   Constitution. 

Sec.  6.  Seat  of  government.  The  permanent  seat  of  government  in 
this  State  shall  be  at  the  City  of  Raleigh. 

Sec.  7.  Dual  office-holding.  No  person  who  shall  hold  any  office  or 
place  of  trust  or  profit  under  the  United  States  or  any  department  thereof, 
or  under  this  State,  or  under  any  other  state  or  government,  shall  hold  or 
exercise  any  other  office  or  place  of  trust  or  profit  under  the  authority  of 
this  State,  or  be  eligible  to  a  seat  in  either  house  of  the  General  Assembly: 
Provided,  that  nothing  herein  contained  shall  extend  to  officers  in  the 
militia,  notaries  public,  commissioners  of  public  charities,  or  commissioners 
for  special  purposes. 

Sec.  8.  Intermarriage  of  whites  and  Negroes  prohibited.  All  marriages 
between  a  white  person  and  a  Negro,  or  between  a  white  person  and  a 
person  of  Negro  descent  to  the  third  generation,  inclusive,  are  hereby 
forever  prohibited. 
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Abuses    in    assessments    and    contracting    debts    by    municipal    corporations,    general    assembly 

to  prevent.    A.  8,  S.  4. 
Acts  of  general  assembly,  style  of.    A.  2,  S.  21. 

levying  taxes,  must  state  object.  A.  5,  S.  7. 
Administrative  duties  of  the  courts.  A.  4,  S.  13. 
Agricultural  department.    A.  3,  S.  17. 

in  connection  with  university.    A.  9,  S.  10. 
Alimony,  general  assembly  does  not  secure.    A.  2,  S.  10. 
Allegiance  to  United  States  government.    A.  1,  S.  5. 
Alleys,  laws  authorizing,  etc.    A.  2,  S.  29. 
Amendments.    A.  13. 

Answer  to  criminal  charge.    A.  1,  S.  12. 
Appellate  division,  general  court  of  justice.    A.  4,  S.  5. 
Appointment  of  senators  and  representatives.    A.  2,  SS.  4,  5,  6. 
Arms,  right  to  bear.    A.  1,  S.  24. 
Assemblage,  right  of.    A.  1,  S.  25. 

Assessment  or  collection  of  taxes,  extending  time  for.    A.  2,  S.  29. 
Attorney  general  advises  executive.    A.  3,  S.  14. 

duties  of.    A.  3,  S.  13. 
Auditor,  duties  of.    A.  3,  S.  13. 
Bail,  excessive.    A.  1,  S.  14. 
Ballot,  elections  to  be  by.    A.  6,  S.  6. 

Bills  of  general  assembly,  read  three  times.    A.  2,  S.  23. 
Blind  provided  for.    A.  11,  S.  10. 
Board  of  charities.    A.  11,  S.  7. 
Boundaries  of  state.    A.  1,  S.  34. 
Bridges,  laws  relating  to.    A.  2,  S.  29. 
Capital  punishment.    A.  11,  S.  2. 
Capitation  tax.    A.  5,  S.  1. 

application  of  proceeds  from.    A.  5,  S.  2. 

exemptions.    A.  5,  S.  1. 
Cemeteries,  laws  relating  to.    A.  2,  S.  29. 
Charities,  public.    A.  11. 

deaf-mutes  and  the  blind.    A.  11,  S.  10. 

idiots  and  inebriates.    A.  11,  S.  9. 

provisions  for  orphans  and  the  poor.    A.  11,  S.  7. 

self-supporting  as  far  as  possible.    A.  11,  S.  11. 
Cities,  laws  changing  names  of.    A.  2,  S.  29. 

organized  by  legislation.    A.  8,  S.  4. 
Citizenship,  restoration  to.    A.  2,  S.  11. 
Civil  and  criminal  actions.    A.  4,  S.  1. 
Claims  against  the  state.    A.  4,  S.  9. 
Clerks  of  superior  court,  election  and  terms  of.    A.  4,  S.  7(3). 

removal  for  incapacity  or  misconduct.    A.  4,  S.  15(3). 

terms  of  office  of.    A.  4,  S.  17. 
Collection  of  taxes,  extending  time  for.    A.  2,  S.  29. 
Collector  of  taxes,  law  relieving.    A.  2,  S.  29. 
Commissioner  of  agriculture.    A.  3,  S.  1  and  13. 
Commissioner  of  insurance.    A.  3,  S.  1  and  13. 
Commissioner  of  labor.    A.  3,  S.  1  and  13. 
Communications.    A.  3,  S.  6. 

Compulsory  education,  general  assembly  may  provide.    A.  9,  S.  15. 
Concealed  weapons,  carrying  not  justified.    A.  1,  S.  24. 
Constitution,  how  changed.    A.  13,  S.  2. 
Controversies  at  law  about  property.    A.  1,  S.  19. 
Convention,  how  called.    A.  13,  S.  1. 
Convict  labor.    A.  11,  S.  1. 
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Corporations,  municipal.    A.  7. 

charters  remain  in  force  till  legally  changed.    A.  7,  S.  8. 
power  of  general  assembly  over.    A.  7,  S.  10.  A.  8,  S.  4. 
Corporations,  other  than  municipal.    A.  8. 
debts  of,  how  secured.    A.  8,  S.  2. 
special  charters  prohibited.    A.  8,  S.  1. 
Correction  houses  of.    A.  11,  S.  4. 
Council  of  state.    A.  3,  S.  14. 
Counsel  allowed  defendant.    A.  1,  S.  11. 
Counties,  commissioners  divide  into  districts.    A.  7,  S.  3. 

districts  have  corporate  powers  as  townships.    A.  7,  S.  3. 
majority  of  voters  necessary  to  levy  taxes,  etc.    A.  7,  S.  6. 

money,  how  drawn  from  treasury.    A.  7,  S.  7. 

school  districts.    A.  9,  S.  3. 
fund.    A.  9,  S.  5. 
County  treasurer.    A.  7,  S.  1. 

County  commissioners,  election  and  duty  of.    A.  7,  SS.  1,  2. 
Courts  to  be  open.    A.  1,  S.  35. 

kinds  of.    A.  4,  S.  1. 
Criminal  and  civil  action.    A.  4,  S.  11(1). 

prosecutions.    A.  1,  S.  11. 
Criminal  charges,  answer  to.    A.  1,  S.  12. 
Deaf-mutes  provided  for.    A.  11,  S.  10. 
Death  punishment.    A.  11,  S.  2. 
Debt,  does  not  affect  homestead.    A.  10,  S.  3. 

county,  city  or  town  cannot  contract,  except  by  majority  of  those  voting  thereon. 
A.  7,  S.  7. 

imprisonment  for.    A.  1,  S.  16. 

in  aid  of  rebellion,  void.    A.  7,  S.  12. 

restrictions  upon  increase  of  public,  etc.    A.  5,  S.  4. 

what  bonds  declared  invalid.    A.  1,  S.  6. 
Declaration  of  rights.    A.  1. 
Deeds,  laws  giving  effect  to.    A.  2,  S.  29. 
Department  of  agriculture.    A.  3,  S.  17. 
Department  of  justice.    A.  3,  S.  18. 
Disqualification  for  office.    A.  6,  S.  8;  A.  14,  S.  7. 

dueling  disqualifies.    A.  14,  S.  2. 
District  court. 

districts.    A.  4,  S.  8. 

judges.    A.  4,  S.  8. 

jurisdiction.    A.  4,  S.  10(3). 

magistrates.    A.  4,  S.  8. 

prosecution  in.    A.  4,  S.  16(2). 

removal  of  judges  and  magistrates.    A.  4,  S.  15(2). 

salaries  of  officers.    A.  4,  S.  19. 

vacancies.    A.  4,  S.  8. 
Divorce,  general  assembly  does  not  grant.    A.  2,  S.  10. 
Education 

county  school  fund.    A.  9,  S.  5. 

encouraged.    A.  1,  S.  27;  A.  9,  S.  1. 

expenses.    A.  9,  S.  8. 

officers.    A.  9,  S.  8. 

power  of.    A.  9,  S.  9. 

property  devoted  to.    A.  9,  SS.  4,  5. 

quorum.    A.  9,  S.  8. 

state  board  of.    A.  9,  S.  8. 
Elections  of  officers  by  general  assembly,  viva  voce.    A.  2,  S.  9. 
Elections,  by  people  by  ballot  and  by  genera]  assembly,  viva  voce.    A.  6,  S.  6. 

contested  returns  of.    A.  3,  S.  3. 

fee.    A.  1,  S.  10. 

frequent.    A.  1,  S.  28. 
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Electors,  qualifications  of.    A.  6,  SS.  1,  2,  3. 

registration  of.    A.  6,  SS.  3,  4. 
Eligibility  to  office.    A.  6. 
Emergency  judges.    A.  4,  S.  7(1). 
Emoluments,  exclusive,  none.    A.  1,  S.  7. 

hereditary.    A.  1,  S.  30. 
Entails  to  be  regulated.    A.  2,  S.  15. 

Enumeration  of  rights  not  to  impair  others  retained  by  people.    A.  1,  S.  37. 
Evidence  against  himself,  criminal  not  compelled  to  give.    A.  1,  S.  11. 
Executive,  attorney-general  advises.    A.  3,  S.  14. 
department  of.    A.  3. 

distinct.    A.  1,  S.  8. 
officers.    A.  3,  S.  1. 

compensation.    A.  3,  S.  15. 
duties.    A.  3,  S.  13. 
reports  of.    A.  3,  S.  7. 
terms  of  office  of.    A.  3,  S.  1. 
seal  of  state.    A.  3,  S.  16. 
vacancy  in,  how  filled.    A.  3,  S.  13. 
Exemption,  personal  property.    A.  10,  S.  1. 

by  reason  of  military  duty,  etc.    A.  12,  S.  1. 

property  of  feme  covert  not  liable  for  husband's  debts.    A.  10,  S.  6. 
Ex  post  facto  laws.    A.  1,  S.  32. 
Extra  session  of  general  assembly.    A.  3,  S.  9. 
Ferries,  laws  relating  to.    A.  2,  S.  29. 
Fines,  excessive.    A.  1,  S.  14. 

laws  remitting  fines,  etc.    A.  2,  S.  29. 
Forfeitures,  laws  remitting.    A.  2,  S.  29. 
Freedom  of  the  press.    A.  1,  S.  20. 

Fundamental  principles,  frequent  recurrence  to.    A.  1,  S.  29. 
Funds,  retirement  system  safeguarded.    A.  2,  S.  31. 
General  assembly,  acts,  style  of.    A.  2,  S.  21. 

article  seven  may  be  modified  or  repealed  by.    A.  7,  S.  10. 
bills  and  resolutions  read  three  times.    A.  2,  S.  23. 
compulsory  education  may  be  enforced  by.    A.  9,  S.  15. 
elections  by,  to  be  viva  voce.    A.  6,  S.  6. 
entails  regulated  by.    A.  2,  S.  15. 
extra  sessions.    A.  2,  S.  28;  A.  3,  S.  9. 
journals  kept.    A.  2,  S.  16. 

protests  entered  on.    A.  2,  S.  17. 
General  assembly,  meeting  of,  when.    A.  2,  S.  2. 
members,  election  for,  when.    A.  2,  S.  27. 
oath  of.    A.  2,  S.  24. 
office  a  disqualification.    A.  14,  S.  7. 
terms  commence  with  elections.    A.  2,  S.  25. 
vacancies,  how  filled.    A.  2,  S.  13. 
municipal  corporations  controlled  by.    A.  7,  S.  10. 
names,  personal,  not  changed  by.    A.  2,  S.  11. 
non-navigable  streams,  laws  relating  to.    A.  2,  S.  29. 
officers  of,  election,  viva  voce.    A.  2,  S.  9. 
pay  of.    A.  2,  S.  28. 
president  of  senate.    A.  2,  S.  19. 
speaker  of  house.    A.  2,  S.  18. 
powers  of.    A.  2,  S.  22. 

in  relation  to  divorce  and  alimony.    A.  2,  S.  10. 
in  relation  to  private  or  special  legislation.    A.  2,  S.  29. 
representation  apportioned  by.    A.  2,  SS.  4,  5. 
revenue.    A.  2,  S.  14. 
schools  provided  by.    A.  9,  S.  2. 
university  to  be  maintained  by.    A.  9,  SS.  6,  7. 
yeas  and  nays.    A.  2,  SS.  14,  26. 
General  court  of  justice.    A.  4,  S.  2. 
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Government  allegiance  to  United  States.    A.  1,  S.  5. 

internal  of  state.    A.  1,  S.  3. 

origin  of.    A.  1,  S.  2. 

permanent  seat  of,  remains  at  Raleigh.    A.  14,  S.  6. 
Governor,  commands  militia.    A.  3,  S.  8. 

commutations,  pardons,  reprieves.    A.  3,  S.  6. 

compensation.    A.  3,  S.  15. 

duties  performed  by  lieutenant-governor,  when.    A.  3,  S.  12. 

extra  sessions  called  by.    A.  3,  S.  9. 

impeachment  of.    A.  3,  S.  12. 

justices  of  peace,  appointed  by,  when.    A.  7,  S.  11. 

lieutenant,  qualifications  of.    A.  3,  S.  2. 

oath  of  office.    A.  3,  S.  4. 

officers  appointed  by.    A.  3,  S.  10;  A.  14,  S.  5. 

qualification  of.    A.  3,  S.  2. 

resident  of.    A.  3,  S.  5. 

vacancy  in  office  of.    A.  3,  S.  12. 
Health  laws,  relating  to.    A.  2,  S.  29. 
Habeas  Corpus.    A.  1,  S.  21. 
Hereditary  emoluments.    A.  1,  S.  30. 
Highways,  laws  authorizing,  etc.    A.  2,  S.  29. 
Homestead  and  exemption.    A.  10,  S.  2. 

benefit  of  widow  in.    A.  10,  S.  5. 

exempted  from  debt.    A.  10,  S.  3. 

exempted  from  taxes.    A.  5,  S.  5. 

laborer's  lien  attaches.    A.  10,  S.  4. 

privy  examination  of  wife  to  dispose  of.    A.  10,  S.  8. 
Houses  of  correction.    A.  11,  S.  4. 
Houses  of  refuge.    A.  11,  S.  5. 
House  of  Representatives,  representatives,  apportionment,  reapportionment.    A.  2,  S.  5. 

officers  of.    A.  2,  S.  18. 

qualification  for.    A.  2,  S.  8. 

ratio  of.    A.  2,  S.  6. 

terms,  begins  when.    A.  2,  S.  25. 
Husband  can  insure  life  for  benefit  of  family.    A.  10,  S.  7. 
Idiots  provided  for.    A.  11,  S.  9. 
Immigration,  department  of.    A.  3,  S.  17. 
Impeachment.    A.  4,  S.  4. 

court  of.    A.  4,  S.  4. 

of  governor.    A.  3,  S.  12. 
Imprisonment  for  debt.    A.  1,  S.  16. 

except  by  law,  wrong.    A.  1,  S.  17. 

income  tax.    A.  5,  S.  3. 
Indictment,  waiving  of.    A.  1,  S.  12. 

Indictments  for  crime  committed  before  constitution  took  effect.    A.  14,  S.  1. 
Inebriates.    A.  11,  S.  9. 
Insane,  provided  for.    A.  11,  S.  10. 
Institutions,  charitable.    A.  11. 

penal.    A.  11. 

public,  annual  reports  from.    A.  3,  S.  7. 

self-supporting  as  far  as  possible.    A.  11,  S.  11. 

sexes  to  be  separated.    A.  11,  S.  6. 
Instruction,  superintendent  of  public.    A.  3,  S.  13. 
Inter-marriage  of  whites  and  negroes  prohibited.    A.  14,  S.  8. 
Internal  government  of  state.    A.  1,  S.  3. 
Issues  of  fact,  by  whom  tried  and  how  waived.    A.  4,  S.  12. 
Judges. 

assignment.    A.  4,  S.  9. 

district  court.    A.  4,  S.  8. 

removal.    A.  4,  S.  15. 

superior  court.    A.  4,  S.  7(1). 

special  or  emergency.    A.  4,  S.  7(1). 
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Judicial  department.    A.  4. 

administrative  agencies.    A.  4,  S.  3. 
administrative  office  of  the  courts.    A.  4,  S.  13. 
appellate  division.    A.  4,  S.  5. 
district  courts.    A.  4,  S.  8. 
division  of  judicial  power.    A.  4,  S.  1. 

General  Assembly  not  to  deprive  of  jurisdiction.    A.  4,  S.  1. 
general  court  of  justice.    A.  4,  S.  2. 
revenues  and  expenses.    A.  4,  S.  18. 

schedule  for  putting  new  judicial  article  in  effect.    A.  4,  S.  21. 
superior  courts.    A.  4,  S.  7. 
supreme  court.    A.  4,  S.  6. 
trial  of  impeachments.    A.  4,  S.  4. 
Judicial  remedy,  allowed  all.    A.  1,  S.  35. 
Judiciary  distinct.    A.  1,  S.  8. 

Jurisdiction  of  the  general  court  of  justice.    A.  4,  S.  10. 
district  courts.    A.  4,  S.  10(3). 
superior  courts.    A.  4,  S.  10(2). 
supreme  court.    A.  4,  S.  10(1). 
waiver.    A.  4,  S.  10(4). 
Juries,  laws  relating  to  pay  of.    A.  2,  S.  29. 
Jury,  right  of.    A.  1,  S.  13. 

sacred  and  inviolable.    A.  1,  S.  19. 
trial  by,  waived.    A.  4,  S.  12. 
Justice,  department  of.    A.  3,  S.  18. 
Labor,  etc.,  laws  regulating.    A.  2,  S.  29. 
Laborers'  and  mechanics'  lien.    A.  14,  S.  4. 
attaches  to  homestead.    A.  10,  S.  4. 

Law  of  land,  no  person  imprisoned,  or  deprived  of  life,  etc.    but  by.    A.  1,  S.  17. 
Laws,  ex  post  facto  and  retrospective.    A.  1,  S.  32. 

effect  of  uniform  general  law  requirement.    A.  4,  S.  20. 
private,  thirty  days'  notice  before  passage.    A.  2,  S.  12. 
Legislative  department,  distinct.    A.  1,  S.  8. 
Legislature,  two  branches  of.    A.  2,  S.  1. 

provide  for  organizing  towns,  etc.    A.  8,  S.  4. 
trials  other  than  jury.    A.  1,  S.  13. 
Legitimation,  general  assembly  can  pass  general  laws  for.    A.  2,  S.  11. 
Liberty,  deprivation  of,  except  by  law.    A.  1,  S.  17. 
religious.    A.  1,  S.  26. 
restrained  of,  remedied.    A.  1,  S.  18. 
warrants  without  evidence,  dangerous  to.    A.  1,  S.  15. 
Lien  of  laborers  and  mechanics.    A.  14,  S.  4. 
Lieutenant-governor,  president  of  senate,  duties  of.    A.  3,  S.  11. 

when  governor.    A.  3,  S.  12. 
Literary  fund,  board  of  education  to  succeed  to  rights  of.    A.  9,  S.  9. 
Local  legislation  prohibited.    A.  2,  S.  29. 
Magistrates,  appointment  of.    A.  4,  S.  8. 
appeals  from.    A.  4,  S.  10(3). 
jurisdiction.    A.  4,  S.  10(3). 
removal.    A.  4,  S.  15(2). 
Manufacturing,  laws  regulating.    A.  2,  S.  29. 
Marriages  between  whites  and  negroes  forbidden.    A.  14,  S.  8. 
Married  women,  husband  can  insure  life  for  benefit  of.    A.  10,  S.  7. 
privy  examination  of,  to  dispose  of  homestead.    A.  10,  S.  8. 
power  of  attorney,  granted  to.    A.  10,  S.  6. 
property  of,  not  liable  for  husband's  debts.    A.  10,  S.  6. 
Mechanics'  lien.    A.  14,  S.  4. 
Men,  equality,  rights  of.  A.  1,  S.  1. 
Militia.    A.  1,  S.  24;  A.  12. 

exemptions  from  duty.    A.  12,  S.  4. 
governor  commands.    A.  3,  S.  8;  A.  12,  S.  3. 
organization  of.    A.  12,  S.  2. 
who  liable  to  bear  arms.    A.  12,  S.  1. 
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Mining,  laws  regulating.    A.  2,  S.  29. 
Money,  how  drawn  from  state  treasury.    A.  14,  S.  3. 
county  or  township  treasury.    A.  7,  S.  7. 
paid  into  treasury,  refunding.    A.  2,  S.  29. 
Monopolies  are  injurious.    A.  1,  S.  31. 
Mortgages  given  for  price  of  home,  etc.    A.  5,  S.  3. 
Municipal  corporations.    A.  7. 

cannot  contract  debt  except  by  majority  of  those  voting  thereon.    A.  7,  S.  7. 
charters  remain  in  force  till  changed.    A.  7,  S.  8. 

general  assembly  to  provide  for  organization  of;  taxation,  etc.  by.    A.  8,  S.  4. 
powers  of  general  assembly  over.    A.  7,  S.  10;  A.  8,  S.  4. 
special  charter  prohibited.    A.  8,  S.  4. 
Names  of  cities,  towns  and  townships,  laws  changing.    A.  2,  S.  29. 

names,  persons,  how  changed.    A.  2,  S.  11. 
Normal  school  to  be  maintained  by  general  assembly  at  university.    A.  9,  S.  14. 
Notes  given  for  price  of  home,  not  taxable.    A.  5,  S.  3. 
Nuisances,  laws  relating  to  abatement  of.    A.  2,  S.  29. 
Oath  of  governor.    A.  3,  S.  4. 

Oath  of  member  of  general  assembly.    A.  2,  S.  24. 
Oath  of  office.    A.  6,  S.  7. 
Office,  cannot  hold  two.    A.  14,  S.  7. 
disqualification.    A.  6,  S.  8. 
dueling  disqualifies  for.    A.  14,  S.  2. 
eligibility  to.    A.  6. 

qualifications,  property,  none.    A.  1,  S.  22. 
Officers,  county.    A.  7,  SS.  1,  9. 

what,  appointed  by  governor.    A.  3,  S.  10;  A.  14,  S.  5. 
Orphans,  houses  for.    A.  11,  S.  8. 

provision  for.    A.  11,  S.  7. 
Pardons.    A.  3,  S.  6. 

Pay  of  members  of  general  assembly.    A.  2,  S.  28. 
Peace,  soldiers  quartered  in  time  of.    A.  1,  S.  36. 
Penalties,  laws  remitting.    A.  2,  S.  29. 
Penitentiary.    A.  11,  S.  3. 

convict  labor.    A.  11,  S.  1. 

self-supporting  as  far  as  possible.    A.  11,  S.  11. 
sexes  separated.    A.  11,  S.  6. 
People,  right  of  to  assemble  together.    A.  1,  S.  25. 
Perpetuities,  injurious.    A.  1,  S.  31. 

general  assembly  shall  prevent.    A.  2,  S.  15. 
Political  power  and  government.    A.  1,  S.  2. 

societies  in  secret  dangerous.    A.  1,  S.  25. 
Poll  tax.    A.  5,  S.  1. 
Poor,  provision  for.    A.  11,  S.  7. 
Power  of  general  assembly.    A.  2,  S.  22. 

to  suspend  laws,  injurious.    A.  1,  S.  9. 
Powers,  executive,  judicial  and  legislative,  distinct.    A.  1,  S.  8. 

judicial,  division  of.    A.  4,  S.  1. 
Press,  freedom  and  abuse  of.    A.  1,  S.  20. 
Principles,  recurrence  to  fundamental.    A.  1,  S.  29. 
Prisoners,  health  and  comfort  secured.    A.  11,  S.  6. 
Private  laws.    A.  2,  SS.  11,  12. 

local  or  special  legislation.    A.  2,  S.  29. 
Privileges,  exclusive,  none.    A.  1,  S.  7. 
Property,  controversies  at  law  about.    A.  1,  S.  19. 

deprivation  of,  except  by  law,  wrong.    A.  1,  S.  17. 
devoted  to  education.    A.  9,  S.  4. 
exemptions  from  taxation.    A.  5,  S.  5. 
qualifications,  none.    A.  1,  S.  22. 
Prosecution,  criminal.    A.  1,  S.  11. 

Protest,  against  act  or  resolves,  by  whom  and  when  made.    A.  2,  S.  17. 
Public  debt,  increase  of,  limitations,  etc.    A.  5,  S.  4. 
what  bonds  declared  invalid.    A.  1,  S.  6. 
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Public  moneys,  how  drawn.    A.  14,  S.  3. 

Public  schools,  general  assembly  to  provide  for.    A.  9,  S.  2. 

Punishment  penal  institutions  and  public  charities.    A.  11. 

cruel  or  unusual.    A.  1,  S.  14:  A.  14,  S.  1. 
Qualifications  and  election  of  members  of  general  assembly,  each  house  judge  of.    A.  2,  S.  22. 
Rebellion,  debt  in  aid  of,  not  to  be  paid.    A.  7,  S.  9. 
Recurrence  to  fundamental  principles.    A.  1,  S.  29. 
Refuge,  house  of.    A.  11,  S.  5. 
Register  of  deeds.    A.  7,  S.  1. 
Registration  of  electors.    A.  6,  SS.  3,  4. 
Religious  liberty.    A.  1,  S.  26. 

scruples  against  bearing  arms.    A.  12,  S.  1. 
Removal  of  judges.    A.  4,  S.  15(1),    (2). 

of  clerks.    A.  4,  S.  15(3). 
Representation  and  taxation.    A.  1,  S.  23. 
Reprieves.    A.  3,  S.  6. 

Retirement  funds  safeguarded.    A.  2,  S.  31. 
Retrospective  laws.    A.  1,  S.  32. 
Revenue.    A.  2,  S.  14:  A.  5. 
Right  of  assemblage.    A.  1,  S.  25. 
of  jury.    A.  1,  S.  13. 
of  secession,  none.    A.  1,  S.  4. 
to  bear  arms.    A.  1,  S.  24. 
to  suspend  laws,  injurious.    A.  1,  S.  9. 
Rights,  declaration  of.    A.  1. 
of  men.    A.  1,  SS.  1,  38. 
Salaries  and  fees  of  officers  of  judicial  department,  general  assembly  regulates.    A.  4,  S.  19. 
Sanitation,  laws  relating  to.    A.  2,  S.  29. 

School  districts,  laws  establishing  or  changing  lines.    A.  2,  S.  29. 
School,  attendance  of  children.    A.  9,  S.  11. 
county,  divided  into  districts.    A.  9,  S.  3. 
expense  grants  authorized.    A.  9,  S.  12. 
fund.    A.  9,  S.  5. 

local  option  units,  may  establish.    A.  9,  S.  12. 
provided  by  legislature.    A.  9,  S.  2. 
races  separate.    A.  9,  S.  2. 
term,  six  months  required.    A.  9,  S.  3. 
Seal  of  State.    A.  3,  S.  16. 

Search  warrants  without  evidence  wrong.    A.  1,  S.  15. 
Seat  of  government  at  Raleigh.    A.  14,  S.  6. 
Secession,  no  right  of.    A.  1,  S.  4. 
Secretary  of  state,  duties  of.    A.  3,  S.  13. 
Senate  presiding  officer.    A.  2,  S.  19. 

pro  tern,  speaker,  when  elected.    A.  2,  S.  20. 
Senators,  number  of.    A.  2,  S.  3. 
president  of.    A.  2,  S.  19. 
qualifications  for.    A.  2,  S.  7. 
regulating  senatorial  districts.    A.  2,  S.  4. 
senatorial  officers.    A.  2,  S.  20. 
Separation  of  government  powers.    A.  1,  S.  8. 
Sexes  separated  in  confinement.    A.  11,  S.  6. 
Sheriffs.    A.  7,  S.  5. 
Slavery  prohibited.    A.  1,  S.  33. 
Societies,  secret  political,  dangerous.    A.  1,  S.  25. 
Soldiers,  how  quartered.    A.  1,  S.  36. 
Solicitor,  how  elected.    A.  4,  S.  16. 

Special  legislation,  powers  of  general  assembly  as  to.    A.  2,  S.  29. 
State  boundaries.    A.  1,  S.  34. 

claims  against.    A.  4,  S.  10(1). 
internal  government.    A.  1,  S.  3. 
Statistics,  department  of.    A.  3,  S.  17. 

Streets,  laws  authorizing,  etc.    A.  2,  S.  29. 
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Suffrage  and  eligibility  to  office.    A.  6. 
Superintendent  of  public  instruction.    A.  3,  S.  13. 

reports  of  county  school  fund  to  be  made.    A.  9,  S.  5. 
Superior  court. 

clerk.    A.  4,  S.  7(3). 

removal.    A.  4,  S.  15(3). 
districts.    A.  4,  S.  7(1). 
judges,  election  and  terms.    A.  4,  S.  14. 
assignment.    A.  4,  S.  9. 
removal.    A.  4,  S.  15(1). 
residence.    A.  4,  S.  1. 
salaries.    A.  4,  S.  19. 
vacancy.    A.  4,  S.  17. 
jurisdiction.    A.  4,  S.  10(2). 

open  at  all  times  except  for  jury  trials.    A.  4,  S.  7(2). 
solicitors  and  solicitorial  districts.    A.  4,  S.  16. 
Supreme  court. 

jurisdiction.    A.  4,  S.  10(1). 
justices.    A.  4,  S.  6(1). 

election  and  terms  of.    A.  4,  S.  14. 
recall  of  retired.    A.  4,  S.  6(1). 
retirement.    A.  4,  S.  6(1). 
removal.    A.  4,  S.  15(1). 
salaries.    A.  4,  S.  19. 
vacancies.    A.  4,  S.  17. 
Surveyor,  county.    A.  7,  S.  1. 

Suspending  laws  without  consent  of  representatives,  forbidden.    A.  1,  S.  9. 
Taxation,  uniform  as  to  each  class.    A.  5,  S.  3. 
and  revenue.    A.  1,  S.  23;  A.  5. 

except  for  necessary  expenses,   not  levied  by  county,   city  or  town  without  assent  of 
majority  of  voters.    A.  7,  S.  6. 
income.    A.  5,  S.  3. 

levied  by  county  commissioners.    A.  5,  S.  6. 

of  purchases  and  sales  retrospectively  not  to  be  passed.    A.  1,  S.  32. 
property,  exemptions  from.    A.  5,  S.  7. 
Taxes,  acts  to  levy,  to  state  object.    A.  5,  S.  7. 
Towns,  etc.,  organized  by  legislature.    A.  8,  S.  4. 
Towns,  laws  changing  names  of.    A.  2,  S.  29. 
Townships. 

laws  changing  names  of.    A.  2,  S.  29. 
laws  erecting,  changing  lines.    A.  2,  S.  29. 
Trade,  laws  regulating.    A.  2,  S.  29. 
Treason  against  state.    A.  1,  S.  37. 
Treasurer,  duties  of.    A.  3,  S.  13. 

University,   agricultural   department   of,    mechanics,   mining   and   normal   instruction   connected 
with.    A.  9,  S.  14. 

benefits  of.    A.  9,  S.  7. 
election  of  trustees.    A.  9,  S.  6. 
general  assembly  shall  maintain.    A.  9,  S.  7. 
maintenance  of.    A.  9,  S.  6. 
property  devoted  to.    A.  9,  S.  7. 
Vacancies  in  general  assembly.    A.  2,  S.  13. 

other.    A.  3,  SS.  12,  13;  A.  4,  S.  17. 
Vagrants,  houses  of  correction  for.    A.  11,  S.  4. 
Warrants  without  evidence  injurious.    A.  1,  S.  15. 
Whites  and  negroes  cannot  intermarry.    A.  14,  S.  8. 

separated  in  schools.    A.  9,  S.  2. 
Widow,  homestead  benefits.    A.  10,  S.  5. 
Wills,  laws  giving  effect  to.    A.  2,  S.  29. 
Yeas  and  nays,  when  entered.    A.  2,  SS.  14,  26. 
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SENATE  OFFICERS 


Name 

Position 

Address 

President .    

President  pro  tern 

r.-"-"Mr>al  Clerk 

Ralph  H.  Scott.    .._-.....__..   ... 

Haw  River 

LeRoy  Clark.       ..     -   

Reading  Clerk .    .    . 

Sergeant-at-Arms.     

Wendell 

Brooks  W.  Poole 

Raleigh 

SENATORS 


District 

Name 

County 

Address 

1 

Elizabeth  City 

1 

J.J.HARRINGTON-        .     .-     .     . 

2 

Edgar  J.  Gurganus    -   . 

Martin.. 

Williamston 

2 

Hyde... 

3 

Perry  W.  Martin _  _ 

4 

W.  Lunsford  Crew.  

Roanoke  Rapids 

4 

Henry  G.  Shelton ... 

5 

Robert  Lee  Humber .   .. 

Pitt     .    .. 

6 

Wilbur  M.  Jolly.. 

Franklin _    ._ 

6 

J.  Russell  Kirby 

7 

Morehead  City 

7 

Thomas  J.  White.  .             _.         

8 

Lindsay  C.  Warren,  Jr .       

Wayne         .    

8 

Adam  J.  Whitley,  Jr .   . 

Smithfield 

9 

LeRoy  G.  Simmons . 

9 

Cicero  P.  Yow .   .     .__ 

New  Hanover.     

10 

Carl  Meares   .      .     

Fair  Bluff 

10 

Ray  H.  Walton 

11 

Hector  MacLean _       . 

12 

Robert  B.  Morgan         .   . 

12 

William  P.  Saunders 

Moore..    

13 

Harry  Horton ..     _. 

13 

John  R.  Jordan,  Jr.    ._      . 

Wake 

Raleigh 

14 

Claude  Currie.  .  

Richard  G.  Long :.  . 

14 

Person 

Rockingham            _    . 

15 

T.  Clarence  Stone  _         ... 

Stoneville 

16 

Ralph  H.  Scott .... 

Alamance .      _   

Haw  River 

17 

Charles  W.  Strong  (R) ...   . 

Guilford ... 

Greensboro 

18 

Garland  S.  Garriss..           _       

Troy 

18 

Dr.  W.  D.  James 

Richmond   .    . 

Hamlet 

19 

Anson .    . 

Stanly.    

19 

Staton  P.  Williams .           .   .. 

Albemarle 

20 

Irwin  Belk _   .   . 

Mecklenburg  .  . 

Charlotte 

21 

Clyde  L.  Propst,  Jr.   .   .   . 

Cabarrus _ 

Concord 

21 

Thomas  W.  Seay,  Jr ...   . 

Rowan  

Spencer 

22 

Gordon  Hanes _   . 

Forsyth    .          ... 

Winston-Salem 

23 

George  K.  Snow .   _   

Surry    .....      

Mt.  Airy 

24 

T.  E.  Story  (R) 

Wilkes 

Wilkesboro 

25 

David  Clark  ._   . 

Lincoln.           

Lincolnton 

25 

James  V.  Johnson  ...  .   

Iredell 

States  ville 

26 

L.  B.  Hollo  well _.   . 

Gaston.   .              _    _ 

Gastonia 

27 

B.T.Jones .  

Rutherford        . 

Forest  City 

27 

Robert  F.  Morgan     _   .   .   . 

Cleveland 

Shelby 

28 

Joe  K.  Byrd. .. 

Burke 

Morganton 

29 

Ira  T.  Johnston ...... 

Ashe .... 

Jefferson 

30 

J.  Yates  Bailey     . ... 

Yancey    .               _.    . 

Bald  Creek 

31 

James  G.  Stikeleather,  Jr 

Buncombe.. 

Asheville 

32 

R.  E.  Brantley    ._ 

Polk 

Tryon 

32 

Oral  L.  Yates,  Sr 

Haywood _    _ 

Waynesville 

33 

W.  Frank  Forsyth  . .    .   _   _ 

Cherokee.                .    . 

Murphy 

Official  Register 


Name 


EXTRA  SESSION,  1963 

HOUSE  OFFICERS 


H.  Clifton  Blue 

Mrs.  Annie  E.  Cooper 

Sam  J.  Burrow,  Jr 

Joseph  H.  Warren 


Position 


Speaker 

Principal  Clerk.  _ 

Reading  Clerk 

Sergeant-at-Arms 


Address 


Aberdeen 
Raleigh 
Asheboro 
Prospect  Hill 


REPRESENTATIVES 


Alamance. 


Alexander. 
Alleghany. 

Anson 

Ashe 

Avery 

Beaufort. . 

Bertie 

Blade  i 

Brunswick. 
Buncombe. 


Burke 

Cabarrus 

Caldwell 

Camden 

Carteret 

Caswell 

Catawba 

Chatham 

Cherokee 

Chowan 

Clay 

Cleveland 

Columbus 

Craven 

Cumberland  . 


Currituck. 

Dare 

Davidson. 

Davie 

Duplin 

Durham.. 


Edgecombe. 
Forsyth 


Franklin. 
Gaston.  _ 


Gates 

Graham ._ 
Granville- 
Greene 

Guilford  _. 


Halifax 

Harnett 

Haywood.. 
Henderson. 
Hertford .  _ 

Hoke 

Hyde 

Iredell 

Jackson 

Johnston.. 

Jones 

Lee 


Jack  M.  Euliss 

M.  Glenn  Pickard 

Thomas  E.  Bebber,  Jr.  __ 
Robert  L.  Johnson  (R)  _ 

H.  P.  Taylor,  Jr 

Austin  Jones 

Mack  S.  Isaac  (R) 

Wayland  J.  Sermons 

Emmett  W.  Burden 

James  C.  Green 

Odell  Williamson 

I.  C.  Crawford 

Gordon  H.  Greenwood. 

Dan  R.  Simpson  (R) 

D wight  W.  Quinn 

Earl  H.  Tate 

George  M.  Wood 

Thomas  S.  Bennett  (R). 

Edward  H.  Wilson 

J.  Henry  Hill,  Jr 

Jack  Moody 

Herman  H.  West  (R) 

B.  Warner  Evans 

Wayne  G.  West  (R) 

Jack  Palmer,  Jr 

Arthur  W.  Williamson.. 

Sam  L.  Whitehurst 

John  T.  Henley 

L.  Sneed  High 

I.  H.  O'Hanlon 

Milburn  E.  Sawyer 

M.  L.  Daniels,  Jr 

J.  Eugene  Snyder  (R) 

Lester  P.  Martin,  Jr 

Hugh  S.  Johnson,  Jr 

Eugene  C.  Brooks,  III... 

Nick  Galifianakis 

Joe  E.  Eagles 

Fred  F.  Bahnson,  Jr 

Dan  L.  Drummond 

Claude  M.  Hamrick 

James  D.  Speed 

Steve  Dolley 

Hoyle  T.  Efird 

Philip  P.  Godwin 

W.  V.  Cooper 

Joe  A.  Watkins 

I.  Joseph  Horton 

Donald  Badgley  (R) 

Hardy  A.  Carroll  (R)__. 

Philip  L.  Lacy  (R) 

William  L.  Osteen  (R)  _  _ 

Thorne  Gregory 

Dr.  H.  D.  Mabe,  Jr 

Ernest  B.  Messer 

John  T.  Randall  (R) 

Roberts  H.  Jernigan,  Jr. 

Neill  L.  McFadyen 

W.  J.  Lupton 

William  R.  Pope 

Lacy  H.  Thornburg 

W.  R.  Britt 

Mrs.  Iona  T.  Hargett 

J.  Shelton  Wicker 


Burlington 

Burlington 

Taylorsville 

Piney  Creek 

Wadesboro 

West  Jefferson 

Newland 

Washington 

Aulander 

Clarkton 

Shallotte 

Asheville 

Black  Mountain 

Morganton 

Kannapolis 

Lenoir 

Camden 

Morehead  City 

Blanche 

Hickory 
Siler  City 

Marble 

Eden  ton 

Warne 

Shelby 

Cerro  Gordo 

New  Bern 

Hope  Mills 

Fayetteville 

Fayetteville 

Powells  Point 

Manteo 

Lexington 

Mocksville 

Rose  Hill 

Durham 

Durham 

Macclesfield 

Winston-Salem 

Winston-Salem 

Winston-Salem 

Louisburg 

Gastonia 

Gastonia 

Gatesville 

Robbinsville 

Oxford 

Snow  Hill 

Greensboro 

Greensboro 

Greensboro 

Greensboro 

Scotland  Neck 

Erwin 

Canton 

Hendersonville 

Ahoskie 

Raeford 

Swan  Quarter 

Mt.  Mourne 

Sylva 

Smithfield 

Trenton 

Sanford 
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Kinston 

Dr.  Rachel  D.  Davis,  m Lincolnton 

Lenoir 1   c    E.  LeathermaN------ Franklin 

Lincoln j.  Horner  Stockton  (K) —  —  Marsriall 

Macon ""    l'ISTon  B.  Ramsey "  Robersonville 

Madison "     pAUL  D.  Roberson _"""  Marion 

Martin '    pAUL  J.  Story .--•■--  Cnar]otte 

McDowell Mrs.  Martha  W.  Evans ■  charlotte 

Mecklenburg.-  — |   Elmer  H.  Garinger Charlotte 

Ernest  L.  Hicks—-- Charlotte 

J   Herman  Saxon  (K) Charlotte 

James  B.  Vogler _"        Bakersville 

Ernest  H.  Poteat Troy 

J.  Paul  Wallace Aberdeen 

H.  Clifton  Blue _"        Spring  Hope 

Moore "I  Allen  C.  Barbee Wilmington 

Nash "    Robert  E.  Caijjer — ■  Conway 

New  Hanover j   RayN0r  Woodard Richlands 

Northampton Hugh  A.  Ragsdale -         Jacksonville 

Onslow...  -|  carl  V.  Venters "Y.\  Hillsboro 

Edwin  J.  Hamlin "-._    Oriental 


Mitchell 

Montgomery 


Orange Ned  Delamar 

Pamlico "  c   alden  Baker 

Pasquotank Ashley  M.  Murphy  - 

Pender Archie  T.  Lane,  Sr.- 

Perquimans James  E.  Ramsey 

Person iff  a.  (Red)  Forbes. 

Pitt W  Fred  Swann  (R). 

Polk c   PvOBY  Garner  (B) 

Randolph Thomas  B.  Hunter  - 

Richmond David  M.  Britt 

Robeson..-  -_|  R   d.  McMillan  Jr _"""    Draper 

,  Earl  W.Vaughn ""    Salisbury 

Rockingham Clyde  H.  Harriss |  Salisbury 

Rowan- 


Elizabeth  City 

Atkinson 

Hertford 

Roxboro 

Winterville 

Tryon 
Asheboro 
Rockingham 
Fairmont 
Red  Springs 


George  R.  Lzzell.- -      "  Rutherfordton 

.     ,  Hollis  M.  Owens,  Jr -"  Clinton 

Rutherford Tom  Newman Laurinburg 

Sampson -     R0GER  C.  Kiser. - ---- ""Albemarle 

Scotland Clyde  H.  Whitley  (K) Walnut  Cove 

Stanly Mrs.  grace  T.  Rodenbough pilot  Mountain 

Stokes -    William  G.  Reid --- •"  Bryson  City 

Surry "    Robert  Leatherwood,  ill -  Brevard 

Swain.----.- William  Leonard  (K) Columbia 

Transylvania w   j  White Monroe 

Tyrrell -   -    s   Glenn  Hawfield Henderson 

Union A   a.  Zollicoffer,  JR '  ""  Raleigh 

Vance "    Thomas  D.  Bunn --  Raleigh 

Wake "     Jyles  J.  Coggins ■"         Raleigh 

A.  A.  McMillan "  Warrenton 

John  Kerr,  JR "   "        Plymouth 

Warren.    Carl  L.  Bailey,  Jr.------ Boone 

Washington --      j   E   Holshouser,  JR.  (>*■) -  Fureka 

Watauga Mrs.  John  B.  Chase.- "    N.  wilkesboro 

Wayne Robert  L.  Strickland  (K) Wilson 

Wilkes Thomas  H.  Woodard  Yadkinville 

Wilson F   p.  B.  Harding  (R) Burnsville 

Yadkin Mark  W.  Bennett. 

Yancey. 
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Lillington 
,       ,.,      ,.,,,,,  ,   Enrolling  Clerk Raleigh 

V  M-    w"  WA,  KER IndeXer  °f  LaWS- 

James  H.  Walker. 


SESSION  LAWS 

OF  THE 

STATE  OF  NORTH  CAROLINA 


EXTRA  SESSION  1963 


H.  B.  2  CHAPTER  1 

AN  ACT  TO  ESTABLISH  THE  SENATORIAL  DISTRICTS  OF  THE 
STATE  AND  TO  MAKE  THE  APPORTIONMENT  OF  MEMBERS  OF 
THE  SENATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  120-1  is  hereby  amended  to  read  as  follows: 

"§  120-1.  Senators.  Until  another  redistricting  of  the  State  and  reap- 
portionment of  Senators  among  the  respective  districts  so  established  shall 
be  made  in  accordance  with  the  Constitution  and  laws  of  North  Carolina, 
the  fifty  members  of  the  Senate  shall  be  elected  from  districts  constituted 
as  follows: 

"First  District — Gates,  Chowan,  Perquimans,  Pasquotank,  Camden  and 
Currituck  shall  elect  one  Senator. 

"Second  District — Washington,  Tyrrell,  Dare,  Beaufort  and  Hyde  shall 
elect  one  Senator. 

"Third  District — Northampton,  Hertford  and  Bertie  shall  elect  one 
Senator. 

"Fourth  District — Onslow  shall  elect  one  Senator. 

"Fifth  District — Lenoir,  Craven,  Pamlico,  Jones,  and  Carteret  shall  elect 
two  Senators. 

"Sixth  District — Pitt  and  Greene  shall  elect  one  Senator. 

"Seventh  District — Edgecombe  and  Martin  shall  elect  one  Senator. 

"Eighth  District — Warren  and  Halifax  shall  elect  one  Senator. 

"Ninth  District — Bladen,  Columbus  and  Brunswick  shall  elect  one 
Senator. 

"Tenth  District — Sampson,  Duplin,  Pender  and  New  Hanover  shall  elect 
two  Senators. 

"Eleventh  District — Wayne  shall  elect  one  Senator. 

"Twelfth  District — Nash,  Wilson  and  Johnston  shall  elect  two  Senators. 

"Thirteenth  District — Granville,  Vance  and  Franklin  shall  elect  one 
Senator. 

"Fourteenth  District — Robeson  shall  elect  one  Senator. 

"Fifteenth  District — Cumberland  shall  elect  one   Senator. 

"Sixteenth  District — Chatham  and  Wake  shall  elect  two  Senators. 

"Seventeenth  District — Person,  Orange  and  Durham  shall  elect  two 
Senators. 
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"Eighteenth  District — Randolph,  Moore,  Lee,  Harnett  and  Hoke  shall 
elect  two  Senators. 

"Nineteenth  District — Alamance  shall  elect  one  Senator. 

"Twentieth  District — Rockingham  and  Caswell  shall  elect  one  Senator. 

"Twenty-first  District — Guilford   shall   elect  two    Senators. 

"Twenty-second  District — Davidson,  Montgomery,  Richmond  and  Scot- 
land shall  elect  two  Senators. 

"Twenty-third   District — Forsyth  shall  elect  two   Senators. 

"Twenty-fourth  District — Cabarrus,  Stanly,  Union  and  Anson  shall  elect 
two  Senators. 

"Twenty-fifth    District — Mecklenburg    shall   elect   three    Senators. 

"Twenty-sixth  District — Rowan  shall  elect  one  Senator. 

"Twenty-seventh   District — Iredell   and   Davie   shall   elect   one    Senator. 

"Twenty-eighth  District — Ashe,  Alleghany,  Surry  and  Stokes  shall  elect 
one  Senator. 

"Twenty-ninth  District — Watauga,  Wilkes,  Yadkin  and  Avery  shall  elect 
one  Senator. 

"Thirtieth  District — Gaston  shall  elect  one  Senator. 

"Thirty-first  District — Cleveland,  Catawba,  Alexander  and  Lincoln  shall 
elect  two  Senators. 

"Thirty-second    District — Burke    and    Caldwell    shall    elect   one    Senator. 

"Thirty-third  District — Henderson,  Rutherford  and  Polk  shall  elect  one 
Senator. 

"Thirty-fourth  District — Madison,  Yancey,  Mitchell,  and  McDowell  shall 
elect  one  Senator. 

"Thirty-fifth  District — Haywood,  Buncombe  and  Transylvania  shall  elect 
two  Senators. 

"Thirty-sixth  District — Cherokee,  Graham,  Clay,  Swain,  Jackson  and 
Macon  shall  elect  one  Senator." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  October,  1963. 

H.  B.  5  CHAPTER  2 

AN  ACT  TO  AMEND  THE  CONSTITUTION  OF  NORTH  CAROLINA 
SO  AS  TO  INCREASE  THE  MEMBERSHIP  OF  THE  SENATE  AND 
TO  PROVIDE  FOR  COMPULSORY  REDISTRICTING  OF  THE 
SENATE  AFTER  EACH  FEDERAL  DECENNIAL  CENSUS  AND  TO 
PROVIDE  FOR  ONE  REPRESENTATIVE  FROM  EACH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  II  of  the  Constitution  of  North  Carolina  is  amended 
by  rewriting  Sections  3,  4,  5  and  6  thereof  to  read  as  follows: 

"Sec.  3.  Number  of  Senators.  The  Senate  shall  consist  of  seventy 
Senators,  biennially  chosen  by  ballot. 
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"Sec.  4.  Senatorial  Districts;  Apportionment  of  Senators;  Senate  Re- 
districting  Commission.  The  Senators  shall  be  elected  from  districts.  The 
General  Assembly,  at  the  first  regular  Session  convening  after  the  effective 
date  of  this  Section  as  amended,  and  thereafter,  at  the  first  regular  Session 
convening  after  the  return  of  every  Federal  decennial  census,  shall  revise 
the  Senatorial  Districts  and  the  apportionment  of  Senators  subject  to  the 
following  requirements: 

"(1)  The  number  of  inhabitants  for  each  Senator  in  the  Senatorial 
Districts  shall  not  vary  more  than  twenty-five  per  cent  (25%)  from  the 
quotient  obtained  by  dividing  the  total  population  of  the  State  by  seventy. 

"(2)  Each  Senatorial  District  shall  at  all  times  consist  of  contiguous 
territory. 

"(3)  No  county  shall  be  divided  in  the  formation  of  a  Senatorial  Dis- 
trict, unless  that  county  shall  be  entitled  to  two  or  more  Senators. 

"(4)  When  established,  the  Senatorial  Districts  and  the  apportionment 
of  Senators  among  those  districts  shall  remain  unaltered  until  the  return 
of  the  next  decennial  census  taken  by  order  of  Congress. 

"(5)  If  the  first  regular  Session  of  the  General  Assembly  convening 
after  the  effective  date  of  this  Section  as  amended,  and  after  the  return  of 
every  decennial  census  taken  by  order  of  Congress  shall  fail  to  revise  the 
Senatorial  Districts  and  the  apportionment  of  Senators  among  those  dis- 
tricts in  accordance  with  the  standards  set  forth  in  this  Section,  then 
within  ten  days  after  adjournment  sine  die  of  that  Legislative  Session,  or 
on  July  1  of  that  year,  whichever  is  earlier,  the  Senatorial  Redistricting 
Commission  shall  be  convened.  The  Commissioners  shall  consist  of  the  Presi- 
dent of  the  Senate,  ex  officio,  one  Senator  appointed  by  the  President  of 
the  Senate,  the  Speaker  of  the  House,  one  Representative  appointed  by  the 
Speaker  of  the  House,  and  one  Senator  or  Representative  appointed  by  the 
Governor.  The  President  of  the  Senate  shall  be  Chairman,  but  shall  have 
no  vote  except  in  case  of  a  tie.  The  members  of  the  Commission  shall 
receive  such  compensation  as  shall  be  fixed  by  the  Governor  and  Council 
of  State.  Service  on  the  Commission  shall  not  constitute  holding  office 
within  the  meaning  of  Article  XIV,  Section  7,  of  the  Constitution.  The 
Commission  shall  revise  the  Senatorial  Districts  and  the  apportionment 
of  Senators  among  those  districts  in  accordance  with  the  provisions  of  this 
Section,  and  shall  file  its  report  with  the  Secretary  of  State  within  120 
days  from  the  date  on  which  it  was  first  convened.  Upon  the  filing  in  the 
Office  of  the  Secretary  of  State  of  the  report  of  the  Commission  within  the 
time  set  out  in  this  Section,  the  report  shall  be  deemed  to  be  an  Act  of 
the  General  Assembly  and  shall  govern  the  next  and  all  subsequent  elec- 
tions for  members  of  the  Senate  until  the  next  revision  of  the  Senatorial 
Districts  and  the  apportionment  of  Senators  is  made  in  accordance  with 
this  Section. 

"Sec.  5.  Number  of  Representatives.  The  House  of  Representatives 
shall  consist  of  one  Representative  from  each  county  in  the  State,  biennially 
chosen  by  ballot. 

"Sec.  6.  Schedule.  The  new  and  amended  provisions  of  Sections  3,  4  and 
5  of  this  Article  shall  apply  to  the  composition,  nomination  and  election  of 
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the  membership  of  the  House  of  Representatives  and  Senate  of  the  General 
Assembly  of  1967  and  thereafter.  The  former  provisions  of  Sections  3,  4,  5 
and  6  of  Article  II  of  this  Constitution  shall  continue  in  full  force  and 
effect  as  to  the  composition,  nomination  and  election  of  the  membership 
of  the  House  of  Representatives  and  Senate  of  the  General  Assembly  of 
1965.  Provided,  however,  the  General  Assembly  of  1965  shall  revise  the 
Senatorial  Districts  and  apportion  the  seventy  Senators  as  required  by 
the  provisions  of  the  new  and  amended  Section  4  of  this  Article,  and  if 
the  General  Assembly  of  1965  shall  fail  to  do  so,  the  Senatorial  Redistricting 
Commission  shall  be  constituted,  convened  and  shall  comply  with  the  pro- 
visions of  said  Section  4  of  this  Article." 

Sec.  2.  The  amendment  set  out  in  Section  1  of  this  Act  shall  be  sub- 
mitted as  a  unit  to  the  qualified  voters  of  the  State  at  the  next  general 
election.  The  election  shall  be  conducted  under  the  laws  then  governing 
general   elections   in   this   State. 

Sec.  3.  At  that  election,  the  qualified  voters  favoring  the  amendment 
set  out  in  Section  1  of  this  Act  shall  vote  ballots  on  which  shall  be  printed 
or  written  the  words: 

"FOR  constitutional  amendment  increasing  membership  of  Senate  from 
fifty  (50)  to  seventy  (70),  providing  for  compulsory  redistricting  of  Senate, 
and  reducing  number  of  Representatives  from  one  hundred  twenty  (120) 
to  one  hundred  (100)";  and  those  voters  opposed  shall  vote  ballots  on  which 
shall  be  printed  or  written  the  words: 

"AGAINST  constitutional  amendment  increasing  membership  of  Senate 
from  fifty  (50)  to  seventy  (70),  providing  for  compulsory  redistricting  of 
Senate,  and  reducing  number  of  Representatives  from  one  hundred  twenty 
(120)  to  one  hundred   (100)". 

Sec.  4.  If  a  majority  of  the  votes  cast  thereon  be  in  favor  of  the 
amendment  set  out  in  Section  1  of  this  Act,  the  Governor  shall  certify  the 
amendment  under  the  Great  Seal  of  the  State  to  the  Secretary  of  State, 
who  shall  enroll  the  amendment  so  certified  among  the  permanent  records 
of  his  office,  and  the  amendment  shall  take  effect  according  to  the  provisions 
thereof  and  upon  such  certification. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  October,  1963. 
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S.  B.  6  CHAPTER  3 

AN  ACT  TO  PRESCRIBE  A  GENERAL  ELECTION  IN  JANUARY  1964 
ON  CONSTITUTIONAL  AMENDMENTS  PROPOSED  AT  THE  REG- 
ULAR AND  EXTRA  SESSIONS  OF  THE  GENERAL  ASSEMBLY 
OF  1963. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  general  election  shall  be  held  on  Tuesday,  January  14, 
1964,  at  which  election  the  voters  of  the  State  shall  vote  on  adoption  of 
amendments  to  the  Constitution  of  North  Carolina. 

Sec.  2.  The  State  Board  of  Elections  shall  cause  to  be  printed  and 
distributed  ballots  which  are  to  be  used  in  said  election,  which  ballots 
shall  bear  a  facsimile  of  the  signature  of  the  Chairman  of  the  State  Board 
of  Elections  and  shall  be  in  substantially  the  form  provided,  respectively, 
by  Section  3,  Chapter  1209,  Session  Laws  of  1963,  and  by  Section  3  of 
House  Bill  5  of  the  laws  of  the  Extra  Session  of  1963.  The  election  shall 
be  held  in  accordance  with  the  laws  governing  other  general  elections. 

Sec.  3.  Nothing  in  this  Act  is  to  be  construed  to  prohibit  the  use  of 
voting  machines  in  accordance  with  the  laws  of  the  State. 

Sec.  4.  The  State  of  North  Carolina  shall  reimburse  the  counties  of  the 
State  for  all  necessary  expenses  incurred  in  holding  said  election,  the  same 
to  be  paid  out  of  the  Contingency  and  Emergency  Fund. 

Sec.  5.  The  State  Board  of  Elections  shall  certify  the  results  of  the 
election  to  the  Governor  of  the  State. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  October,  1963. 

H.  B.  7  CHAPTER  4 

AN  ACT  RELATIVE  TO  THE  PRINTING  OF  THE  ACTS,  RESOLUTIONS 
AND  JOURNALS  OF  THE  EXTRA  SESSION  OF  1963. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Acts  and  Resolutions  of  the  Extra  Session  of  1963  shall 
be  printed  and  published  in  the  volume  of  1965  Regular  Session  Laws,  and 
the  Journals  of  the  House  and  Senate  of  the  Extra  Session  of  1963  shall 
be  printed  and  published  in  the  respective  volumes  of  the   1963  Journals. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  October,  1963. 


EXTRA  SESSION  1963 
RESOLUTIONS 


S.  R.  1  RESOLUTION  1 

A  JOINT  RESOLUTION  INFORMING  HIS  EXCELLENCY,  THE  GOV- 
ERNOR, THAT  THE  EXTRA  SESSION  OF  THE  GENERAL 
ASSEMBLY  OF  ONE  THOUSAND  NINE  HUNDRED  AND  SIXTY- 
THREE  IS  READY  TO  PROCEED  WITH  PUBLIC  BUSINESS,  AND 
INVITING  HIM  TO  ADDRESS  A  JOINT  EXTRA  SESSION  OF  THE 
GENERAL  ASSEMBLY. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring : 

Section  1.  That  a  committee  of  three  on  the  part  of  the  Senate  and 
five  on  the  part  of  the  House  of  Representatives  be  appointed  to  notify 
His  Excellency,  the  Governor,  that  the  Extra  Session  of  the  General 
Assembly  of  1963  is  organized  and  now  ready  to  proceed  with  public 
business,  and  to  invite  him  to  address  a  Joint  Extra  Session  of  the  General 
Assembly  to  be  held  in  the  Hall  of  the  House,  Monday,  October  14,  1963, 
at  12:30  o'clock  P.M.,  and  at  any  other  time  he  desires,  either  in  person 
or  in  writing. 

Sec.  2.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  October,  1963. 

H.  R.  6  RESOLUTION  2 

A  JOINT  RESOLUTION  BY  THE  EXTRA  SESSION  OF  THE  GENERAL 
ASSEMBLY  OF  NORTH  CAROLINA  OF  1963  PROVIDING  FOR  AD- 
JOURNMENT ON  THURSDAY,  OCTOBER  17,  1963. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring : 

Section  1.    That    both    the    House    of    Representatives    and    the    Senate, 

constituting  the  Extra  Session  of  the  General  Assembly  of  1963,  do  adjourn 

sine  die  on  Thursday,  October  17,  1963,  at  4:15  o'clock  P.M. 

Sec.  2.    That    this    Resolution    shall    be    in    force    and    effect    upon    its 

adoption. 

In  the   General  Assembly  read  three  times   and   ratified,  this  the   17th 

day  of  October,  1963. 
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SESSION  LAWS 

OF  THE 

STATE  OF  NORTH  CAROLINA 


REGULAR  SESSION  1965 


H.  B.  25  CHAPTER  1 

AN  ACT  RELATING  TO  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN  OF  CHADBOURN  IN  COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  regular  municipal  election  in  the  Town  of  Chadbourn 
in  1965,  there  shall  be  elected  a  mayor  and  five  commissioners  who  shall 
constitute  the  governing  board  of  the  town.  In  1967,  and  biennially  there- 
after, the  mayor  shall  be  elected  for  a  two-year  term.  The  two  commis- 
sioners elected  at  the  1965  election  who  receive  the  highest  number  of 
votes  shall  be  elected  for  a  term  of  four  years  and  the  other  three  com- 
missioners elected  shall  be  elected  for  a  term  of  two  years.  At  the  regular 
municipal  election  in  1967,  and  quadrennially  thereafter,  three  commissioners 
shall  be  elected  for  a  term  of  four  years,  and  at  the  regular  municipal 
election  in  1969,  and  quadrennially  thereafter,  two  commissioners  shall 
be  elected  for  a  term  of  four  years.  The  mayor  shall  have  a  right  to  vote 
only  in  order  to  break  a  tie. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  February,  1965. 

H.  B.  27  CHAPTER  2 

AN   ACT  TO   AUTHORIZE   THE   CITY   OF   ASHEVILLE   TO   CONVEY 
CERTAIN  LANDS  TO  THE  STATE  OF  NORTH  CAROLINA. 

THAT  WHEREAS,  the  City  of  Asheville  is  the  owner  of  certain  prop- 
erty located  in  Buncombe  County,  North  Carolina,  known  as  the  City  of 
Asheville  Airport  property;  and 

WHEREAS,  the  State  of  North  Carolina  desires  to  acquire  a  portion  of 
said  property  for  the  construction  of  an  agricultural  livestock  center,  which 
will  be  of  great  value  to  the  surrounding  area  and  particularly  to  Bun- 
combe County  and  the  City  of  Asheville;  and 
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WHEREAS,  the  City  of  Asheville  desires  to  convey  to  the  State  of 
North  Carolina  that  portion  of  said  premises  hereinafter  described:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Asheville,  a  municipal  corporation  of  the  State 
of  North  Carolina,  is  hereby  authorized  and  empowered  to  sell  and  convey 
to  the  State  of  North  Carolina  without  consideration  and  at  private  sale 
that  certain  tract  or  parcel  of  land  lying  and  being  in  Buncombe  County, 
within  the  boundaries  of  the  City  of  Asheville  Airport  property,  being 
bounded  on  the  East  by  Interstate  Highway  No.  26  and  on  the  North  and 
West  by  Fanning  Bridge  Road,  and  more  particularly  described  as  follows: 

Beginning  at  a  concrete  monument  located  at  the  intersection  of  the 
West  boundary  of  right  of  way  for  Interstate  Highway  1-26  and  the  South 
boundary  of  right  of  way  for  Fanning  Bridge  Road  and  running  South 
75  degrees  50  minutes  West  454.65  feet  along  the  South  boundary  of  right 
of  way  for  Fanning  Bridge  Road  to  a  concrete  monument;  thence  running 
parallel  to,  and  50  feet  from  the  center  line  of  Fanning  Bridge  Road  the 
following  bearings  and  distances:  South  72  degrees  23  minutes  West  456.00 
feet;  South  71  degrees  40  minutes  West  100.00  feet;  South  48  degrees  51 
minutes  West  51.00  feet;  South  41  degrees  47  minutes  West  65.00  feet; 
South  31  degrees  44  minutes  West  50.00  feet;  South  1  degree  42  minutes 
West  50.00  feet;  South  2  degrees  29  minutes  East  650.56  feet  to  a  stake; 
thence  leaving  the  right  of  way,  North  84  degrees  52  minutes  12  seconds 
East  1301.80  feet  to  a  stake  in  the  West  edge  of  Interstate  Highway  1-26 
right  of  way;  thence  along  the  West  edge  of  Interstate  Highway  1-26 
right  of  way  North  13  degrees  54  minutes  45  seconds  West  1018.70  feet 
to  the  point  of  beginning,  and  containing  25.10  acres,  more  or  less. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  February,  1965. 

H.  B.  6  CHAPTER  3 

AN   ACT   RELATING    TO    THE    DRAWING    OF   JURORS    IN    ROWAN 

COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes,  is  hereby  amended  by  rewriting  the 
seventeenth  paragraph,  relating  to  Rowan  County,  to  read  as  follows: 

"The  commissioners  of  Rowan  County  shall  cause  to  be  drawn,  as 
provided  by  law,  the  names  of  54  jurors  for  the  first  week  of  each  Feb- 
ruary term  of  Superior  Court  in  said  county,  and  36  jurors  for  every 
other  week  of  Superior  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 
In  the   General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  February,  1965. 

H.  B.  7  CHAPTER  4 

AN  ACT  TO  AUTHORIZE  CERTAIN  DESK  OFFICERS  OF  THE 
POLICE  DEPARTMENT  OF  THE  TOWN  OF  MADISON  IN  ROCK- 
INGHAM COUNTY  TO  ISSUE  WARRANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Officers  of  the  police  department  of  the  Town  of  Madison  in 
Rockingham  County,  who  are  or  may  be  designated  as  "desk  officers"  by 
the  chief  of  police,  are  hereby  authorized  to  issue  warrants  in  criminal 
matters  in  the  same  manner,  to  the  same  extent,  and  under  the  same 
rules  of  law  as  are  applicable  to  the  issuance  of  such  warrants  by  justices 
of  the  peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the 
issuing  officer. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  February,  1965. 

H.  B.  21  CHAPTER  5 

AN  ACT  REPEALING  CHAPTER  68  OF  THE  1961  SESSION  LAWS 
AND  AMENDING  A  PORTION  OF  SECTION  1  OF  CHAPTER  34 
OF  THE  1953  SESSION  LAWS  OF  NORTH  CAROLINA  TO  REVISE 
AND  ESTABLISH  WARD  BOUNDARY  LINES  OF  THE  CITY  OF 
GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  that  portion  of  Section  1  of  Chapter  34  of  the  1953 
Session  Laws  of  North  Carolina  beginning  with  the  words,  "For  the  pur- 
pose of  this  Section,  the  City  of  Gastonia  is  hereby  divided  into  six  wards 
as  follows:",  and  all  the  remainder  of  said  Section  1  following  said  words, 
as  amended  by  Chapter  68  of  the  1961  Session  Laws  of  North  Carolina,  is 
hereby  repealed  and  declared  void,  and  in  lieu  of  said  portion  of  said 
Section  1  as  so  amended,  beginning  with  said  words  and  all  of  the  re- 
mainder of  said  Section  1  thereafter,  the  following  is  hereby  enacted  and 
said  portion  of  said  Section  1  is  hereby  amended  to  read  as  follows: 

"For  the  purposes  of  this  Section,  the  City  of  Gastonia  is  hereby  di- 
vided into  six  wards  as  follows: 

WARD  ONE 

BEGINNING  at  the  point  of  intersection  of  the  center  line  of  Trenton 
Street  with  the  center  line  of  the  northbound  track  of  the  Southern  Rail- 
road, and  runs  thence  in  an  easterly  direction  with  the  center  line  of  said 
track  to  the  center  line  of  Church  Street;  thence  in  a  southerly  direction 
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with  the  center  line  of  South  Church  Street  to  the  center  line  of  Third 
Avenue;  thence  in  a  westerly  direction  with  the  center  line  of  Third 
Avenue  to  the  center  line  of  South  Chestnut  Street;  thence  in  a 
southerly  direction  with  the  center  line  of  South  Chestnut  Street 
to  the  end  of  South  Chestnut  Street  and  continuing  therefrom  South 
in  a  straight  line  to  a  point  in  the  center  line  of  Avon  Creek  and 
in  a  present  corporate  limit  line;  thence  in  a  northwesterly  direction  with 
the  center  line  of  said  creek  to  a  present  corporate  limit  corner  southeast 
of  the  intersection  of  Fern  Forest  Drive  with  Tangle  wood  Drive;  thence 
with  the  present  corporate  limits  in  a  westerly  direction  to  a  point  South 
of  Tangle  wood  Drive,  a  corner  of  the  present  corporate  limits;  thence 
with  the  present  corporate  limits  in  a  northwesterly  direction  to  a  point 
also  South  of  Tanglewood  Drive,  a  corner  of  the  present  corporate  limits; 
thence  in  a  southerly  direction  to  a  point  in  the  center  line  of  Union  Road, 
a  corner  of  the  present  corporate  limits;  thence  in  a  southerly  direction 
with  Union  Road  to  another  present  corporate  corner  on  Union  Road; 
thence  in  a  southwesterly  direction  to  another  corner  of  the  present  cor- 
porate limits  West  of  Union  Road;  thence  in  a  southerly  direction  with  the 
various  courses  and  distances  of  the  present  corporate  limits  to  the  West 
of  Union  Road  to  the  center  line  of  Catawba  Creek,  a  corner  of  the  present 
corporate  limits;  thence  with  the  center  line  of  Catawba  Creek  as  it 
meanders  in  a  westerly  and  northwesterly  direction  to  the  center  line 
of  West  Seventh  Avenue;  thence  in  an  easterly  direction  with  the  center 
line  of  West  Seventh  Avenue  to  the  center  line  of  Trenton  Street;  thence 
in  a  northerly  direction  with  the  center  line  of  Trenton  Street  to  the  center 
line  of  West  Franklin  Avenue;  thence  in  an  easterly  direction  with  the 
center  line  of  West  Franklin  Avenue  to  the  center  line  of  Trenton  Street; 
thence  in  a  northerly  direction  with  the  center  line  of  Trenton  Street  to 
the  point  of  intersection  of  the  center  line  of  Trenton  Street  with  the 
center  line  of  the  northbound  track  of  the  Southern  Railroad,  the  point 
of  the  BEGINNING. 

WARD  TWO 
BEGINNING  at  the  point  of  intersection  of  the  center  line  of  West 
Franklin  Avenue  with  the  center  line  of  Linwood  Road,  and  runs  thence 
in  a  southerly  direction  with  the  center  line  of  Linwood  Road  to  the  center 
line  of  Spencer  Avenue;  thence  in  a  southeasterly  direction  with  the  center 
line  of  Spencer  Avenue  to  the  center  line  of  South  Miller  Street;  thence 
in  a  northeasterly  direction  with  the  center  line  of  South  Miller  Street  to 
the  center  line  of  West  Tenth  Avenue;  thence  in  an  easterly  direction  with 
the  center  line  of  West  Tenth  Avenue  to  the  center  line  of  South  Dalton 
Street;  thence  in  an  easterly  direction  to  the  point  of  intersection  of  the 
center  line  of  South  Weldon  Street  with  the  center  line  of  West  Tenth 
Avenue;  thence  in  a  northerly  direction  with  the  center  line  of  South 
Weldon  Street  to  the  center  line  of  West  Seventh  Avenue;  thence  in  an 
easterly  direction  with  the  center  line  of  West  Seventh  Avenue  to  the 
center  line  of  Catawba  Creek;  thence  in  a  southeasterly  direction  with 
the  center  line  of  Catawba  Creek  to  the  center  line  of  Union  Road,  a  present 
corporate   limits   corner;    thence   in  a   southerly   direction   with   the   center 
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line  of  Union  Road  and  an  easterly  present  corporate  limit  line  to  a  point 
in  the  center  line  of  Union  Road,  a  corner  of  the  present  corporate  limits; 
thence  in  a  general  westerly  direction  following  the  various  changing 
courses  and  distances  of  the  various  present  corporate  limit  lines  along 
the  present  southerly  boundaries  of  the  City  of  Gastonia  to  a  point  South 
of  Linwood  Road,  a  southwest  corner  of  the  present  corporate  limits; 
thence  crossing  Linwood  Road  in  a  northwesterly  direction  and  with 
the  present  corporate  limits  to  a  point  northwest  of  Linwood  Road,  a  corner 
of  the  present  corporate  limits;  thence  in  a  general  northerly  direction 
following  the  various  changing  courses  and  distances  of  the  various  present 
corporate  limit  lines  along  the  present  westerly  boundaries  of  the  City  of 
Gastonia  to  a  point  in  the  center  line  of  West  Franklin  Avenue  (Kings 
Mountain  Highway),  a  corner  of  the  present  corporate  limits;  thence  with 
the  center  line  of  West  Franklin  Avenue  in  an  easterly  direction  to  the 
point  of  intersection  of  the  center  line  of  West  Franklin  Avenue  with 
the  center  line  of  Linwood  Road,  the  point  of  the  BEGINNING. 

WARD  THREE 
BEGINNING  at  the  point  of  intersection  of  the  center  line  of  West 
Franklin  Avenue  with  the  center  line  of  Linwood  Road,  and  runs  thence 
in  a  southerly  direction  with  the  center  line  of  Linwood  Road  to  the  center 
line  of  Spencer  Avenue;  thence  in  a  southeasterly  direction  with  the  center 
line  of  Spencer  Avenue  to  the  center  line  of  South  Miller  Street;  thence 
in  a  northeasterly  direction  with  the  center  line  of  South  Miller  Street  to 
the  center  line  of  West  Tenth  Avenue;  thence  in  an  easterly  direction  with 
the  center  line  of  West  Tenth  Avenue  to  the  center  line  of  South  Dalton 
Street;  thence  in  an  easterly  direction  to  the  point  of  intersection  of  the 
center  line  of  South  Weldon  Street  with  the  center  line  of  West  Tenth 
Avenue;  thence  in  a  northerly  direction  with  the  center  line  of  South 
Weldon  Street  to  the  center  line  of  West  Seventh  Avenue;  thence  in  an 
easterly  direction  with  the  center  line  of  West  Seventh  Avenue  to  the 
center  line  of  Trenton  Street;  thence  in  a  northerly  direction  with  the 
center  line  of  Trenton  Street  to  the  center  line  of  West  Franklin  Avenue; 
thence  in  an  easterly  direction  with  the  center  line  of  West  Franklin 
Avenue  to  the  center  line  of  Trenton  Street;  thence  in  a  northerly  direction 
with  the  center  line  of  Trenton  Street  to  the  center  line  of  West  Airline 
Avenue;  thence  in  a  westerly  direction  with  the  center  line  of  West  Airline 
Avenue  to  the  center  line  of  North  Highland  Street;  thence  in  a  northerly 
direction  with  the  center  line  of  North  Highland  Street  to  the  center 
line  of  Cameron  Avenue  at  its  intersection  with  North  Highland  Street; 
thence  in  a  westerly  direction  with  the  center  line  of  Cameron  Avenue 
to  a  point  in  the  West  line  of  North  Weldon  Street;  thence  in  a  northerly 
direction  with  the  West  line  of  North  Weldon  Street  to  a  point  also  in 
the  West  line  of  North  Weldon  Street,  the  first  corner  of  the  present 
corporate  limits  North  of  Norton  Avenue;  thence  in  a  general  westerly 
direction  following  the  various  changing  courses  and  distances  of  the 
various  present  corporate  limit  lines  along  the  present  northerly  boundaries 
of  the  City  of  Gastonia  to  a  point  on  Shannon-Bradley  Road,  a  northwest 
corner  of  the  present  corporate  limits;  thence  in  a  southerly  direction  with 
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Shannon-Bradley  Road  and  the  present  corporate  limits  to  a  point  on  said 
road,  a  southwest  corner  of  the  present  corporate  limits;  thence  in  a  general 
easterly  direction  following  the  various  changing  courses  and  distances  of 
the  various  present  corporate  limit  lines  along  the  present  southerly 
boundaries  of  the  City  of  Gastonia  to  a  point  West  of  Myrtle  School  Road 
and  South  of  Mary  Avenue,  a  corner  of  the  present  corporate  limits;  thence 
in  a  southerly  direction  with  the  present  corporate  limit  line  to  the  West 
of  Myrtle  School  Road  to  a  point  in  the  center  line  of  West  Franklin 
Avenue  (U.  S.  Highway  No.  29  to  Kings  Mountain);  thence  in  an  easterly 
direction  with  the  center  line  of  West  Franklin  Avenue  to  the  point  of 
intersection  of  the  center  line  of  West  Franklin  Avenue  with  the  center 
line  of  Linwood  Road,  the  point  of  the  BEGINNING. 

WARD  FOUR 
BEGINNING  at  the  point  of  intersection  of  the  center  line  of  Trenton 
Street  with  the  center  line  of  the  northbound  track  of  the  Southern  Rail- 
road, and  runs  thence  in  a  northerly  direction  with  the  center  line  of  Trenton 
Street  to  the  center  line  of  West  Airline  Avenue;  thence  in  a  westerly 
direction  with  the  center  line  of  West  Airline  Avenue  to  the  center  line 
of  North  Highland  Street;  thence  in  a  northerly  direction  with  the  center 
line  of  North  Highland  Street  to  the  center  line  of  Cameron  Avenue 
at  its  intersection  with  North  Highland  Street;  thence  in  a  westerly 
direction  with  the  center  line  of  Cameron  Avenue  to  a  point  on  the  West 
side  of  North  Weldon  Street;  thence  in  a  northerly  direction  with  the 
West  line  of  North  Weldon  Street  and  the  present  corporate  limits  to  a 
point  also  in  the  West  line  of  North  Weldon  Street,  the  second  corner 
of  the  present  corporate  limits  to  the  North  of  Norton  Avenue;  thence  in 
a  general  easterly  direction  following  the  various  changing  courses  and 
distances  of  the  various  present  corporate  limit  lines  along  the  northerly 
boundaries  of  the  City  of  Gastonia  to  a  point  East  of  the  Carolina  &  North- 
western Railroad  and  East  of  North  Chester  Street  (U.  S.  Highway  No. 
321),  a  North  corner  of  the  present  corporate  limits;  thence  in  a  southerly 
direction  with  the  present  corporate  limits  to  a  point  in  the  center  line  of 
the  Carolina  &  Northwestern  Railroad;  thence  in  a  southerly  direction  with 
the  center  line  of  the  Carolina  &  Northwestern  Railroad  to  a  point  northeast 
of  Caldwell  Street,  a  corner  of  the  present  corporate  limits;  thence  in  an 
easterly  direction  with  the  present  corporate  limits  running  between  Sims 
Legion  Park  and  Sycamore  Avenue  to  a  point  in  the  center  line  of  North 
Marietta  Street,  a  corner  of  the  present  corporate  limits;  thence  in  a 
southerly  direction  with  the  center  line  of  North  Marietta  Street  to  a 
point  approximately  375  feet  North  of  the  intersection  of  North  Marietta 
Street  and  East  Davidson  Avenue;  thence  in  an  easterly  direction  along 
a  back  lot  line  to  the  center  line  of  an  unnamed  alley,  West  of  Hanover 
Street;  thence  in  a  southeasterly  direction  along  the  center  line  of  said 
unnamed  alley  to  the  center  line  of  East  Davidson  Avenue;  thence  in  a 
westerly  direction  with  the  center  line  of  East  Davidson  Avenue  to  the 
center  line  of  Oakland  Street  (formerly  Reverse  Curve);  thence  in  a 
southerly  direction  with  the  center  line  of  Oakland  Street  to  its  inter- 
section   with    the    center    line    of    Reverse    Curve;    thence    in    a    southerly 
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direction  to  the  center  line  of  the  Carolina  &  Northwestern  Railroad; 
thence  in  a  southerly  direction  with  the  center  line  of  the  Carolina  & 
Northwestern  Railroad  to  the  center  line  of  the  northbound  track  of  the 
Southern  Railroad;  thence  in  a  westerly  direction  with  the  center  line  of 
the  northbound  track  of  the  Southern  Railroad  to  the  point  of  intersection 
of  the  center  line  of  Trenton  Street  with  the  center  line  of  the  northbound 
track  of  the  Southern  Railroad,  the  point  of  the  BEGINNING. 

WARD  FIVE 
BEGINNING  at  the  point  of  intersection  of  the  center  line  of  the 
northbound  track  of  the  Southern  Railroad  with  the  center  line  of  Church 
Street,  and  runs  thence  in  a  southerly  direction  with  the  center  line  of 
Church  Street  to  the  center  line  of  East  Third  Avenue;  thence  in  a  westerly 
direction  with  the  center  line  of  East  Third  Avenue  to  the  center  line  of 
South  Chestnut  Street;  thence  in  a  southerly  direction  with  the  center  line 
of  South  Chestnut  Street  to  the  end  of  South  Chestnut  Street  and  con- 
tinuing in  a  southerly  direction  therefrom  in  a  straight  line  to  a  point  in 
the  center  line  of  Avon  Creek  and  southwest  of  Fern  Forest  Drive;  thence 
in  a  southerly  direction  with  the  present  corporate  limits  and  with  the 
center  line  of  Avon  Creek  to  the  point  of  the  center  line  of  Catawba 
Creek,  a  southerly  corner  of  the  present  corporate  limits;  thence  in  an 
easterly  direction  with  the  center  line  of  Catawba  Creek  to  its  point  of 
intersection  with  the  extended  center  line  of  Castlegate  Drive;  thence  in  a 
northerly  direction  with  the  extended  center  line  of  Castlegate  Drive 
and  with  the  center  line  of  Castlegate  Drive  to  the  center  line  of  Dixon 
Road;  thence  continuing  in  a  northerly  direction  and  with  the  center  line 
of  Grier  Drive  to  the  center  line  of  Kendrick  Drive;  thence  in  an  easterly 
direction  with  the  center  line  of  Kendrick  Drive  to  the  center  line  of  Tor- 
rence  Drive;  thence  in  a  northerly  direction  with  the  center  line  of  Torrence 
Drive  to  the  center  line  of  Pineola  Avenue;  thence  in  an  easterly  direction 
with  the  center  line  of  Pineola  Avenue  to  the  center  line  of  Torrence 
Drive;  thence  in  a  northerly  direction  with  the  center  line  of  Torrence 
Drive  to  the  center  line  of  Burtonwood  Drive;  thence  in  a  northeasterly 
direction  with  the  center  line  of  Burtonwood  Drive  to  the  center  line  of 
New  Hope  Road;  thence  in  a  northerly  direction  with  the  center  line  of 
New  Hope  Road  crossing  East  Franklin  Avenue  and  continuing  in  a  north- 
erly direction  with  the  center  line  of  Vista  Drive  to  the  center  line  of 
Interstate  Highway  No.  85;  thence  in  a  northwesterly  direction  with  the 
center  line  of  Interstate  Highway  No.  85  to  a  point  in  a  northerly  present 
corporate  limit  line,  said  point  being  East  of  the  Old  Dallas  Highway 
Overpass  on  Interstate  Highway  No.  85;  thence  in  a  southwesterly  direc- 
tion with  said  northern  corporate  limit  line  to  a  point  in  the  center  line 
of  the  Old  Dallas  Highway,  a  North  corner  of  the  present  corporate 
limits;  thence  in  a  southerly  direction  with  the  center  line  of  the  Old 
Dallas  Highway  to  a  point  in  the  center  line  of  North  Marietta  Street 
(Old  Dallas  Highway),  said  point  being  approximately  375  feet  North 
of  the  intersection  of  North  Marietta  Street  and  East  Davidson  Avenue; 
thence  in  an  easterly  direction  along  a  back  lot  line  to  the  center  line 
of  an  unnamed  alley  West  of  Hanover   Street;   thence   in  a   southeasterly 
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direction  along  the  center  line  of  said  unnamed  alley  to  the  center  line 
of  East  Davidson  Avenue;  thence  in  westerly  direction  with  the  center 
line  of  East  Davidson  Avenue  to  the  center  line  of  Oakland  Street  (formerly 
Reverse  Curve);  thence  in  a  southerly  direction  with  the  center  line  of 
Oakland  Street  to  its  intersection  with  the  center  line  of  Reverse  Curve; 
thence  in  a  southerly  direction  to  the  center  line  of  the  Carolina  &  North- 
western Railroad;  thence  in  a  southerly  direction  with  the  center  line  of 
the  Carolina  &  Northwestern  Railroad  to  the  center  line  of  the  northbound 
track  of  the  Southern  Railroad;  thence  in  an  easterly  direction  with  the 
center  line  of  the  northbound  track  of  the  Southern  Railroad  to  the  point 
of  intersection  of  the  center  line  of  the  northbound  track  of  the  Southern 
Railroad  with  the  center  line  of  Church  Street,  the  point  of  the  BE- 
GINNING. 

WARD  SIX 
BEGINNING  at  the  point  of  intersection  of  the  center  line  of  Interstate 
No.  85  with  a  northerly  present  corporate  limit  line,  said  point  being  East 
of  the  overpass  of  the  Old  Dallas  Highway  on  Interstate  Highway  No.  85, 
and  runs  thence  in  a  northeasterly  direction  with  said  northerly  present 
corporate  limit  line  and  the  center  line  of  Long  Creek  to  a  point  East  of 
the  Lower  Dallas  Road,  a  northwest  corner  of  the  present  corporate  limits; 
thence  in  a  southerly  direction  with  the  present  corporate  limits  running 
to  the  East  of  the  Lower  Dallas  Road  to  a  corner  of  the  present  corporate 
limits  North  of  East  Ozark  Avenue;  thence  with  a  present  northerly  cor- 
porate limit  line  in  an  easterly  direction  to  a  corner  of  the  present  cor- 
porate limits  northwest  of  the  intersection  of  Cox  Road  with  East  Ozark 
Avenue;  thence  in  a  southerly  direction  with  the  present  corporate  limits 
to  a  corner  of  the  present  corporate  limits  South  of  the  Southern  Railroad 
and  southwest  of  the  intersection  of  East  Ozark  Avenue  with  Cox  Road; 
thence  in  an  easterly  direction  with  the  present  corporate  limits  to  a 
corner  of  the  present  corporate  limits  East  of  Cox  Road  and  southeast 
of  the  intersection  of  East  Ozark  Avenue  and  Cox  Road;  thence  in  a 
southerly  direction  with  the  present  corporate  limits  running  to  the  East 
of  Cox  Road  to  a  branch  northeast  of  the  intersection  of  Cox  Road  with 
East  Franklin  Avenue  (Wilkinson  Boulevard);  thence  in  an  easterly  di- 
rection following  the  present  corporate  limits  to  the  North  of  Wilkinson 
Boulevard  to  the  point  of  intersection  of  the  present  corporate  limits  with 
the  Lowell  town  limits  North  of  Wilkinson  Boulevard;  thence  in  a  south- 
easterly direction  with  the  Lowell  town  limits  line  to  a  corner  of  the 
present  corporate  limits  South  of  Wilkinson  Boulevard;  thence  in  a  general 
southerly  direction  following  the  various  changing  courses  and  distances 
of  the  various  present  corporate  limit  lines  along  the  present  easterly 
boundaries  of  the  City  of  Gastonia  to  a  point  South  of  Londonerry  Drive, 
a  corner  of  the  present  corporate  limits;  thence  in  a  southwesterly  direction 
with  the  present  corporate  limits  to  a  present  corporate  limit  corner  south- 
west of  Downeybrook  Drive;  thence  in  a  northerly  direction  with  the 
present  corporate  limit  line  to  a  corner  of  the  present  corporate  limits 
West  of  Woodstock  Street  and  South  of  Redbud  Drive;  thence  in  a  westerly 
direction  with  the  present  corporate  limits  to  the  South  of  Redbud  Drive  to 
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a  present  corporate  corner  southeast  of  the  intersection  of  Redbud  Drive 
with  New  Hope  Road;  thence  with  a  present  corporate  limit  line  in  a 
westerly  direction  to  a  corner  of  the  present  corporate  limits  South  of 
New  Hope  Road  and  between  Southside  Street  and  McLean  Street;  thence 
in  a  general  southerly  direction  following  the  various  changing  courses 
and  distances  of  the  various  present  corporate  limit  lines  along  the  present 
easterly  boundaries  of  the  City  of  Gastonia  to  a  corner  of  the  present 
corporate  limits  northeast  of  the  intersection  of  Titman  Road  with  Hoffman 
Road;  thence  in  a  general  westerly  direction  following  the  various  changing 
courses  and  distances  of  the  various  present  corporate  limit  lines  along 
the  present  southerly  boundaries  of  the  City  of  Gastonia  and  with  the 
center  line  of  Catawba  Creek  to  the  point  of  intersection  of  the  center  line 
of  Catawba  Creek  with  the  extended  center  line  of  Castlegate  Drive; 
thence  in  a  northerly  direction  with  the  extended  center  line  of  Castlegate 
Drive  and  with  the  center  line  of  Castlegate  Drive  to  the  center  line  of 
Dixon  Road;  thence  continuing  in  a  northerly  direction  and  with  the  center 
line  of  Grier  Drive  to  the  center  line  of  Kendrick  Drive;  thence  in  an 
easterly  direction  with  the  center  line  of  Kendrick  Drive  to  the  center  line 
of  Torrence  Drive;  thence  in  a  northerly  direction  with  the  center  line  of 
Torrence  Drive  to  the  center  line  of  Pineola  Avenue;  thence  in  an  easterly 
direction  with  the  center  line  of  Pineola  Avenue  to  the  center  line  of 
Torrence  Drive;  thence  in  a  northerly  direction  with  the  center  line  of 
Torrence  Drive  to  the  center  line  of  Burtonwood  Drive;  thence  in  a  north- 
easterly direction  with  the  center  line  of  Burtonwood  Drive  to  the  center 
line  of  New  Hope  Road;  thence  in  a  northerly  direction  with  the  center 
line  of  New  Hope  Road  crossing  East  Franklin  Avenue  and  continuing  in 
a  northerly  direction  with  the  center  line  of  Vista  Drive  to  the  center  line 
of  Interstate  Highway  No.  85;  thence  in  a  northwesterly  direction  with  the 
center  line  of  Interstate  Highway  No.  85  to  the  point  of  intersection  of 
the  center  line  of  Interstate  Highway  No.  85  with  a  northerly  present 
corporate  line,  said  point  being  East  of  the  overpass  of  the  Old  Dallas  High- 
way on  Interstate  Highway  No.  85,  the  point  of  the  BEGINNING. 

The  above  six  wards  as  described  are  shown  on  that  map  entitled 
"Official  Ward  Map,  City  of  Gastonia,  N.  C,  1965",  on  file  at  the  City 
Hall  in  the  City  of  Gastonia,  to  which  reference  is  hereby  made. 

Provided,  that  in  the  event  the  present  corporate  limits  of  the  City 
of  Gastonia  are  extended  after  the  adoption  of  this  Act,  any  of  said  new 
area  shall  comprise  and  be  a  part  of  such  ward  or  wards  that  such  ward 
or  wards'  boundary  lines,  if  extended,  would  generally  embrace  by  following 
streets,  roads,  highways,  railroads,  creeks,  branches  or  other  established, 
fixed  or  natural  boundaries;  and  the  City  Council  of  the  City  of  Gastonia 
shall  so  approve  and  fix  such  ward  or  wards'  boundary  lines  as  so  extended, 
and  cause  an  official  ward  map  showing  such  extensions  to  be  made  and 
published  at  least  thirty  (30)  days  prior  to  any  Municipal  Election  of 
Councilmen,  said  publication  to  be  made  once  in  a  newspaper  having  a 
general  circulation  in  the  City  of  Gastonia,  showing  the  boundary  lines  of 
all  six  wards  of  the  City  of  Gastonia  as  hereby  established  with  any  such 
ward  boundary  lines  as  so  extended  as  to  any  such  new  area." 
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Sec.  2.  That  all  the  provisions  of  Chapter  68  of  the  1961  Session  Laws 
of  North  Carolina  entitled  "An  Act  Amending  a  Portion  of  Section  1  of 
Chapter  34  of  the  1953  Session  Laws  of  North  Carolina  to  Provide  Change 
in  Ward  Boundary  Lines  of  the  Wards  of  the  City  of  Gastonia"  and  any 
and  all  other  laws  or  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed;  and,  except  as  hereby  amended,  the  provisions  of  Chapter  34 
of  the  1953  Session  Laws  of  North  Carolina  are  hereby  ratified  and  shall 
remain  in  full  force  and  effect. 

Sec.  3.  That  this  Act  shall  become  and  be  in  full  force  and  effect  from 
and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  February,  1965. 

S.  B.  13  CHAPTER  6 

AN  ACT  RELATING  TO  THE  OPERATION,  SUPPORT  AND  MAINTE- 
NANCE OF  A  COUNTY  LAW  LIBRARY  IN  EDGECOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  operation  and  maintenance  of  a  county  law  library  in 
Edgecombe  County  is  hereby  authorized. 

Sec.  2.  The  library  shall  be  operated  by  and  be  under  the  supervision 
of  the  Edgecombe  County  Law  Library  Committee,  which  Committee  shall 
be  appointed  by  the  resident  judge  of  the  Judicial  District  in  which 
Edgecombe  County  is  located,  subject  to  the  approval  of  the  Edgecombe 
Board  of  County  Commissioners,  and  shall  serve  at  the  pleasure  of  said 
judge.  The  Committee  shall  consist  of  such  number  as  the  judge  shall 
direct. 

Sec.  3.  In  addition  to  all  court  costs  now  provided  by  law,  an  addi- 
tional court  cost  in  the  amount  of  seventy-five  cents  (75tf)  shall  be  taxed 
and  collected  in  all  criminal  cases  in  all  courts,  including  courts  of  justices 
of  the  peace,  where  the  offense  occurred  in  Edgecombe  County  and  where 
the  costs  are  in  fact  paid  by  the  defendant.  Such  costs  shall  be  taxed  in 
all  criminal  cases  in  the  Rocky  Mount  Recorder's  Court  which  meet  the 
above  description. 

Sec.  4.  All  justices  of  the  peace  and  clerks  of  all  courts  shall  remit 
on  the  first  day  of  each  month  to  the  Edgecombe  County  Auditor  all  funds 
collected  pursuant  to  this  Act  and  shall  report  the  collections  on  forms 
furnished  by  the  auditor.  The  auditor  shall  keep  all  funds  in  a  special 
bank  account  designated  "Edgecombe  Law  Library  Account"  and  shall 
report  upon  request  to  the  resident  judge  and/or  the  Edgecombe  Board 
of  County  Commissioners. 

Sec.  5.  The  Library  Committee  shall  maintain,  equip,  and  authorize 
purchases  for  all  necessary  equipment,  books  and  supplies  for  the  Edge- 
combe County  Law  Library  and  may  authorize  the  purchase  of  any  equip- 
ment or  supplies  it  considers  reasonable  and  necessary  for  use  in  either 
courtroom.  It  may,  also,  employ  necessary  personnel  and  authorize  such 
expenditures  as  may  be  necessary  therefor. 
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The  Committee  may  accept  gifts,  bequests  of  books,  materials  and 
equipment.  The  law  library  shall  be  maintained  in  the  Court  House 
of  Edgecombe  County.  The  Committee  shall  make  rules  and  regulations 
for  the  use  of  the  law  library. 

Sec.  6.  The  Committee  shall,  also,  authorize  and  direct  a  refund  to 
Edgecombe  County  of  all  monies  heretofore  spent  by  the  county  for  the 
purchase  of  books  in  the  law  library  and  it  shall  make  such  refund  in 
such  amounts  and  at  such  times  as  shall  be  requested  by  the  Board  of 
County   Commissioners. 

Sec.  7.  The  auditor  shall  pay  from  the  funds  remitted  to  him  under 
this  Act  all  charges  and  costs  as  authorized  in  writing  by  the  Committee 
chairman  and  all  supplies,  equipment,  and  books  purchased  shall  be  the 
property  of  Edgecombe  County. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  become  effective   March   1,   1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  February,  1965. 

H.  B.  23  CHAPTER  7 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  TOWN  LIQUOR 
CONTROL  STORES  IN  THE  TOWN  OF  MOORESVILLE  UPON  A 
VOTE  OF  THE  PEOPLE  AND  PROVIDING  FOR  THE  ALLOCATION 
OF  THE  NET  PROCEEDS  FROM  THE  OPERATION  OF  SUCH 
STORES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Mooresville 
may  on  its  own  motion  and  shall  upon  a  petition  to  said  board,  signed  by 
at  least  fifteen  percent  (15%)  of  the  registered  and  qualified  voters  of 
the  municipality,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  town  liquor  control  stores  may  be  operated  in  the  Town  of  Moores- 
ville and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for 
the  operation  of  such  stores,  it  shall  be  legal  for  liquor  control  stores  to 
be  set  up  and  operated  in  said  town,  but  if  a  majority  of  the  votes  cast 
in  said  election  shall  be  against  the  operation  of  town  liquor  control 
stores,  no  such  stores  shall  be  set  up  or  operated  in  said  town  under  pro- 
vision of  this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  board  shall 
give  at  least  twenty  (20)  days  public  notice  of  the  same  prior  to  the  open- 
ing of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  the  same  period  of  time  before  such  special  liquor  election  as  is 
required  by  law  for  them  to  remain  open  for  a  regular  election.  A  new 
registration  of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  election 
shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be 
used  upon  which  shall  be  printed  on  separate  lines  for  each  proposition: 
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"D  FOR  Town   Liquor  Control   Stores." 

"□  AGAINST  Town  Liquor  Control  Stores." 
Those  favoring  setting  up  and  operating  liquor  control  stores  in  the  Town 
of  Mooresville  shall  mark  in  the  voting  squares  to  the  left  of  the  words 
"FOR  Town  Liquor  Control  Stores"  printed  on  the  ballot,  and  those  opposed 
to  town  liquor  control  stores  shall  mark  in  the  voting  square  to  the  left 
of  the  words  "AGAINST  Town  Liquor  Control  Stores."  Except  as  other- 
wise herein  provided,  the  special  election  authorized  shall  be  conducted 
under  the  same  statutes,  rules  and  regulations  applicable  to  elections  for  the 
Mayor  of  the  Town  of  Mooresville.  The  cost  of  such  election  shall  be  paid 
from  the  general  fund  of  the  Town  of  Mooresville. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "AGAINST  Town  Liquor  Control  Stores", 
the  town  liquor  control  board  shall  within  three  months  from  the  can- 
vassing of  such  votes  and  declaration  of  the  result  thereof,  close  said 
stores  and  shall  thereafter  cease  to  operate  the  same,  and  within  three 
months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control 
of  said  board  and  convert  the  same  into  cash  and  turn  the  same  over  to 
the  town  treasurer.  Thereafter,  all  Public,  Public-Local,  and  Private  Laws 
applicable  to  the  sale  of  intoxicating  beverages  within  said  Town  of  Moores- 
ville in  force  and  effect  prior  to  the  authorization  to  operate  town  liquor 
control  stores  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the  pro- 
visions of  the  Act  in  which  a  majority  of  the  votes  shall  be  cast  "FOR 
Town  Liquor  Control  Stores".  No  election  shall  be  called  and  held  in  the 
Town  of  Mooresville  under  the  provisions  of  this  Act  within  two  years 
from  the  holding  of  the  last  election  thereunder.  It  shall  be  the  duty  of 
the  Board  of  Commissioners  of  the  Town  of  Mooresville  to  order  the  special 
liquor  election  herein  authorized  within  sixty  (60)  days  after  a  sufficient 
petition  has  been  filed  requesting  the  same.  But  no  election  under  this  Act 
shall  be  held  on  the  day  of  the  biennial,  county,  or  Town  of  Mooresville 
general  election  or  primary  election,  or  within  thirty  (30)  days  of  any 
such  election. 

Sec.  4.  If  the  operation  of  town  liquor  control  stores  is  authorized  under 
the  provisions  of  this  Act,  the  Mayor  and  Board  of  Commissioners  of  the 
Town  of  Mooresville  shall  immediately  create  a  town  board  of  alcoholic 
control  to  be  composed  of  a  chairman  and  two  other  members  who  shall  be 
well  known  for  their  character,  ability,  and  business  acumen.  Said  board 
shall  be  known  and  designated  as  "The  Town  of  Mooresville  Board  of 
Alcoholic  Control."  The  chairman  of  said  board  shall  be  designated  by  the 
mayor  and  governing  board  of  the  town  and  shall  serve  for  his  first  term  a 
period  of  three  years,  and  one  member  shall  serve  for  his  first  term  a 
period  of  two  years,  and  the  other  member  shall  serve  for  a  period  of 
one  year;  and  all  terms  shall  begin  with  the  date  of  their  appointment,  and 
after  the  said  terms  shall  have  expired,  their  successors  in  office  shall 
serve  for  a  period  of  three  years.  Their  successors,  or  any  vacancy  occurring 
in  the  board,  shall  be  named  or  filled  by  the  mayor  and  the  governing  body 
of  the  town. 
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Sec  5  The  said  Town  of  Mooresville  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  Genera 
Statutes  of  North  Carolina  on  county  boards  of  alcoholic  control  and  shall 
be  subject  to  the  powers  and  authority  of  the  State  Board  of  Alcoholic 
Control  the  same  as  county  boards  of  alcoholic  control  as  provided  in  Sec- 
tion 18-39  of  the  General  Statutes.  The  said  Town  of  Mooresville  Board  of 
Alcoholic  Control  and  the  operation  of  any  town  liquor  stores  authorized 
under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with 
the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes,  except 
to  the  extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this 
Act.  Wherever  the  word  "county"  board  of  alcoholic  control  appears  m  said 
Article,  it  shall  include  the  Town  of  Mooresville  Board  of  Alcoholic  Control 

Sec  6  The  net  profits  derived  from  the  operation  of  liquor  control 
stores  in  the  Town  of  Mooresville,  after  deducting  the  necessary  funds  for 
law  enforcement  as  provided  in  G.  S.  18-45,  shall  be  divided  as  follows: 

1  Twelve  and  one-half  percent  (12%%)  shall  be  turned  over  to  the 
Iredell  County  Board  of  Commissioners  to  be  used  exclusively  for  school 

PUr2°T  minimum  of  twenty-five  percent  (25%)  shall  be  used  by  the  Board 
of  Commissioners  of  the  Town  of  Mooresville  for  the  acquisition  and  im- 
provement of  lands  and  buildings  for  public  parks,  playgrounds,  and  rec- 
reational centers  and  the  maintenance  and  operation  of  the  same. 

3.  A  minimum  of  twenty-seven  and  one-half  percent  (27%%)  shall  be 
used  by  the  Mooresville  City  School  Board  to  operate  the  Mooresville 
School  District  schools  at  a  higher  standard  than  provided  by  county  or  state 
support,  including  the  use  of  said  funds  for  capital  improvements,  and  to 
supplement  the  salaries  of  public  school  teachers  teaching  m  the  Moores- 
ville School  District. 

4  The  remaining  net  profits  shall  be  turned  over  to  the  Board  of  Com- 
missioners of  the  Town  of  Mooresville  to  be  used  for  any  of  the  following 

PTto" provide  additional  funds  for  Alcoholic  Beverage  Control  law  en- 
forcement. 

b.  Any  town  governmental  purpose. 

c  To  provide  funds  in  addition  to  the  minimum  amounts  hereinbefore 
specified  for  the  acquisition  and  improvement  of  lands  and  buildings  tor 
public  parks,  playgrounds,  and  recreational  centers   and   maintenance  and 

operation  of  the  same.  .        - 

d  To  provide  funds  in  addition  to  the  minimum  amounts  hereinbefore 
specified  to  operate  the  Mooresville  School  District  schools  at  a  higher 
standard  than  provided  by  county  or  state  support,  including  the  use  oi 
said  funds  for  capital  improvements,  and  to  supplement  the  salaries  ot 
public  school  teachers  teaching  in  the  Mooresville  School  District. 

e.  Acquisition  of  sites  and  construction,  maintenance   and  operation  ol 

public  hospitals.  .  —„„+ 

f.  Acquisition,  maintenance,  operation,  enlargement  and  improvement 
of  public  libraries,  public  art  museums,  and  armories. 
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Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  February,  1965. 

H.  B.  43  CHAPTER  8 

AN  ACT  TO  AMEND  G.  S.  9-1  AND  G.  S.  9-2  SO  AS  TO  PROVIDE  FOR 
THE  PREPARATION  OF  THE  JURY  LIST  IN  FORSYTH  COUNTY 
ON  AN  ANNUAL  BASIS  IN  THE  DISCRETION  OF  THE  BOARD 
OF  COUNTY  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-1  is  hereby  amended  by  adding  at  the  end  thereof  a 
proviso  to  read  as  follows:  "Provided,  however,  that  the  Board  of  County 
Commissioners  of  Forsyth  County  may,  upon  the  adoption  of  an  appropriate 
resolution,  provide  for  compliance  with  the  provisions  of  this  Section  on 
an  annual,  rather  than  biennial,  basis,  and  provide  for  the  preparation  of 
the  jury  list  in  a  month  other  than  June  of  each  year." 

Sec.  2.  G.  S.  9-2  is  hereby  amended  by  adding  at  the  end  thereof  a 
proviso  to  read  as  follows:  "Provided,  however,  that  the  Board  of  County 
Commissioners  of  Forsyth  County  may,  upon  the  adoption  of  an  appropriate 
resolution,  comply  with  the  provisions  of  this  Section  on  an  annual,  rather 
than  biennial,  basis,  and  provide  for  the  preparation  of  jury  names  on 
scrolls  and  placed  in  the  jury  box  in  a  month  other  than  July,  but  within 
one  month  of  the  preparation  of  the  jury  list  as  specified  in  Section  1 
above." 

Sec.  3.  It  is  the  purpose  of  this  Act  to  authorize  the  Board  of  County 
Commissioners  of  Forsyth  County,  upon  the  adoption  of  an  appropriate 
resolution,  to  provide  for  the  preparation  of  the  jury  list  for  said  county 
on  an  annual  basis,  as  early  in  the  year  as  is  feasible,  and  any  provisions 
of  the  General  Statutes  requiring  the  preparation  of  the  jury  list  on  a 
biennial  basis  in  June  or  July  shall  not  be  applicable  to  Forsyth  County 
upon  the  adoption  of  a  resolution  by  the  Board  of  County  Commissioners 
providing  for  annual  preparation  of  the  jury  list. 

Sec.  4.    This  Act  shall  apply  to  Forsyth  County  only. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  February,  1965. 
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w    r    rrj  CHAPTER  9 

a    ika   i*\   RFLATING  TO  THE  PERIOD  OF 

^i^S^W^™~^^^ ALL0WANCE  T0 

REFLET  THE  CORRECT  TERMINOLOGY. 

r.e  General  A.****  of  North  C™^*j£to  amended  by  rewriting 
Section  1.    Subsection  (5)  of  G.  S.  1-54  is  neie  y 

the  subsection  to  read  as  follows:  wrv\vme   spouse  or   children." 

"(5)   For  the  year's  allowance   of  a  su™*f  with  this  Act  are  hereby 
Sec.  2.    All  laws  and  clauses  of  laws  m  conflict  with  this  Act 

"^st's.    This  Act  shall  become  effective  upon  its  ratification 

In  the  General  Assembly  read  three  times  and  ratxfied, 
day  of  February,  1965. 

S    B    30  CHAPTER  10 

CLIFFSIDE  RAILROAD  COMPANY. 

The  General  Assembly  of  North  Carolina  do  enact:  .& 

Section  1.    Section    1    of    Chapter   280    of  ^^^  in  line  six 
hereby  amended  by  striking  out  the  words     sixty   (60)    ye 

nr^ln  ^SS"^  -St  with  this  Act  are  hereby 

IS  tfjSTJTS  -a=,iS  «-  26th 
day  of  February,  1965. 

H    B    31  CHAPTER  11 

AN  ACT  TO  AMEND  THE  ™™£L™uK  %  "cLTY 
SALEM  BY  DEFINING  THE  CORPORATE ^QR  TO  JANUARY  1, 
TO    INCLUDE    THE    AREAS    ANNEXED    PRIOR    1U  DARY 

1965;     AND     REDESIGNATING    AND    FIXING    THE 
LINES  OF  THE  EIGHT  WARDS  OF  THE  CITY. 
The  General  Assembly  of  North  Carolmadoena^:  ^^ 

Section  1.    Section  1  of  Chapter  24  of  the  1957 J^SS1™  nston_Salem   to 
Carolina,   defining  the   corporate   limits    of   the   City   o±    VV  by 

include  the  areas  annexed  prior  to  January  1  J^£™*  of  the  City 
striking  therefrom  the  legal  description  of  th c°^or^  ^  description, 
of  Winston-Salem  and  by  inserting  in  lieu  *™^™£  J  the  City  of 
which  includes   all   areas  annexed  to  the  corporate   nm 
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in  Plat  Book  12  page  26)  extended  southwardly;  thence  on  a  line  that  is 
200.0  feet  South  of  and  parallel  to  the  "Old  Vineyard  Road",  the  following 
six  (6)  courses:  North  87  degrees  37  minutes  West,  2384.48  feet  to  a  point 
the  P.  C.  of  a  curve;  thence  with  the  long  chord  of  said  curve,  North  77 
degrees  29  minutes  West,  469.02  feet  to  a  point,  the  P.  T.  of  said  curve; 
thence  North  65  degrees  09  minutes  West,  432.62  feet  to  a  point,  the 
P.  C.  of  a  curve;  thence  with  the  long  chord  of  said  curve,  North  83 
degrees  17  minutes  West,  234.91  feet  to  a  point,  the  P.  T.  of  said  curve; 
thence  South  77  degrees  57  minutes  West,  664.81  feet  to  a  point,  the  P.  C. 
of  another  curve;  thence  with  the  long  chord  of  curve,  North  83  degrees 
32  minutes  West,  215.1  feet  to  a  point,  the  P.  T.  of  said  curve  in  the  West 
line  of  lot  No.  55,  Block  3902;  thence  with  the  West  line  of  said  lot  No.  55, 
South  02  degrees  34  minutes  West,  15.0  feet  to  an  iron  stake,  the  Southwest 
corner  of  lot  No.  55  in  a  line  of  lot  No.  56;  thence  crossing  lots  No.  56 
and  57,  Block  No.  3902,  South  83  degrees  47  minutes  West  297.58  feet  to 
an  iron  stake,  the  Southeast  corner  of  lot  No.  58,  Block  No.  3902;  thence 
with  the  South  line  of  lot  No.  58,  North  87  degrees  23  minutes  West, 
163.5  feet  to  an  iron  stake,  the  Southwest  corner  of  lot  No.  58  in  a  line 
of  lot  No.  57,  Block  No.  3902;  thence  North  80  degrees  11  minutes  West 
333.15  feet  to  a  stake,  the  Southeast  corner  of  lot  No.  59,  Block  No.  3902 
in  the  western  line  of  lot  No.  57;  thence  with  the  southern  line  of  lot 
No.  59,  North  75  degrees  43  minutes  West,  160.0  feet,  to  a  stake,  the 
Southwest  corner  of  said  lot  No.  59  in  a  line  of  lot  No.  60;  thence  crossing 
through  lot  No.  60,  North  55  degrees  44  minutes  West,  445.18  feet  to 
an  iron  stake,  said  iron  stake  being  200.0  feet  South  of  and  perpendicular 
to  Old  Vineyard  Road;  thence  on  a  line  that  is  200.0  feet  South  of  and 
parallel  to  Old  Vineyard  Road,  North  60  degrees  36  minutes  West,  1017.25 
feet  to  an  iron  stake  in  the  East  line  of  lot  No.  78B,  Block  No.  3905; 
thence  with  the  East  line  of  said  lot  No.  78B,  South  00  degrees  31  minutes 
West  65.0  feet  to  a  stone,  a  corner  of  lots  No.  78B  and  82  in  the  North 
line  of  lot  No.  101,  Block  No.  3905;  thence  with  the  southern  line  of  lot 
No.  78B  and  falling  in  with  the  southern  line  of  lots  No.  81,  80,  and  79, 
North  78  degrees  14  minutes  West,  635.32  feet  to  a  point,  the  Southwest 
corner  of  lot  No.  79,  Block  No.  3905;  thence  North  56  degrees  27  minutes 
West,  188.2  feet  to  a  stake,  the  Southeast  corner  of  lot  No.  100  in  the 
western  line  of  lot  No.  78A,  Block  No.  3905;  thence  with  the  southern 
line  of  lot  No.  100  and  continuing,  North  88  degrees  59  minutes  West, 
213.66  feet  to  a  point;  thence  North  83  degrees  12  minutes  West  161.8 
feet  to  an  iron  stake  in  the  western  line  of  "Country  Club  Hills"  extended 
southwardly;  thence  with  the  said  extended  line  of  Country  Club  Hills 
crossing  Country  Club  Road,  falling  in  with  the  West  lines  of  lot  No.  1 
and  No.  8  through  No.  49,  Block  No.  3832A  (Country  Club  Hills,  recorded 
in  Plat  Book  12,  page  173)  and  continuing  with  the  West  line  of  lots  No. 
23A  through  14,  Block  3831-2  (Country  Club  Hills)  North  03  degrees 
03  minutes  West,  2785.5  feet  to  a  point,  the  Southwest  corner  of  lot  No.  14; 
thence  with  the  West  line  of  lot  No.  14,  North  15  degrees  06  minutes 
East  71.2  feet  to  a  point  the  Northwest  corner  of  lot  No.  14;  thence  along 
the  northern  and  eastern  boundaries  of  Country  Club  Hills,  the  following 
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four  (4)  courses;  South  88  degrees  02  minutes  East  372.77  feet  to  a  con- 
crete monument;  South  01  degrees  10  minutes  East  377.52  feet  to  a  stone; 
South  88  degrees  08  minutes  East,  823.50  feet  to  a  point  and  South  02 
degrees  24  minutes  West,  598.6  feet  to  a  point,  the  Northwest  corner  of 
lot  No.  11,  Block  No.  3912  in  the  East  line  of  lot  No.  9,  Block  No.  3835D 
(Country  Club  Hills);  thence  with  the  North  line  of  said  lot  No.  11,  Block 
3912  South  86  degrees  51  minutes  East  200.17  feet  to  a  point,  the  Northeast 
corner  of  lot  No.  11  in  the  South  line  of  lot  No.  13,  Block  3912;  thence 
with  the  East  line  of  lots  No.  11  through  8,  South  02  degrees  39  minutes 
West,  584.80  feet  to  a  point  the  southern  corner  of  lots  No.  8  and  6  in 
the  Northern  line  of  lot  No.  5,  Block  3912;  thence  along  the  northern  line 
of  lot  No.  5,  South  58  degrees  35  minutes  East  239.1  feet  to  a  point,  said 
point  being  200.0  feet  Northwest  of  Country  Club  Road;  thence  on  a  line 
that  is  200.0  feet  North  of  and  parallel  with  Country  Club  Road,  the  fol- 
lowing six  (6)  courses:  North  29  degrees  37  minutes  East,  a  chord 
distance  of  230.54  feet;  North  26  degrees  23  minutes  East  572.38  feet; 
thence  on  a  curve,  a  chord  bearing  and  distance  of  North  40  degrees  35 
minutes  East  587.14  feet;  North  54  degrees  38  minutes  East,  390.60  feet; 
thence  along  a  curve,  a  chord  bearing  and  distance  of  North  50  degrees 
25  minutes  East  159.42  feet  and  thence  North  44  degrees  30  minutes 
East  453.90  feet  to  an  iron  stake,  said  stake  being  200.0  feet  North  of 
Country  Club  Road  and  208.0  feet  West  of  the  center  line  of  Monroe  Street; 
thence  on  a  line  parallel  with  Monroe  Street,  North  02  degrees  14  minutes 
East,  990.36  feet  to  a  point  that  is  208.0  feet  West  of  the  center  line  of 
Monroe  Street  and  150.0  feet  South  of  Cavalier  Drive  (Apex  Lane);  thence 
on  a  line,  150.0  feet  South  of  and  parallel  with  Cavalier  Drive,  North  87 
degrees  24  minutes  West,  649.93  feet  to  a  point;  thence  North  01  degrees 
21  minutes  East  210.0  feet  to  a  point  in  the  North  line  of  Cavalier  Drive 
extended  westwardly;  thence  along  the  extended  line  of  Cavalier  Drive, 
South  87  degrees  24  minutes  East  80.0  feet  to  a  point,  the  Southwest 
corner  of  lot  No.  16  "Shady  Grove  Devp.",  recorded  in  Plat  Book  16  page 
181;  thence  with  the  western  boundary  line  of  Shady  Grove,  falling  in  with 
the  western  line  of  lot  No.  14,  Block  A  and  lots  No.  1,  No.  23  through  21 
"Longwood"  Block  B,  and  continuing,  North  01  degrees  21  minutes  East 
1548.48  feet  to  an  iron  stake,  a  corner  in  the  West  line  of  lot  No.  20, 
Block  B  "Longwood"  Devp.,  recorded  in  Plat  Book  18  page  5;  thence  with 
the  rear  of  lot  No.  20,  being  also  the  center  of  Silas  Creek,  North  14  degrees 
36  minutes  East  75.87  feet  to  a  point  a  corner  of  lot  No.  19  in  Silas  Creek; 
thence  with  the  line  of  lot  No.  19,  North  18  degrees  47  minutes  East,  231.16 
feet  to  a  point,  a  corner  of  lot  No.  18  in  Silas  Creek;  thence  with  the  line  of 
lot  No.  18,  North  44  degrees  03  minutes  East,  246.18  feet  to  a  point,  a 
corner  of  lot  No.  17  in  Silas  Creek;  thence  with  the  western  line  of  lot 
No.  17,  Block  "B"  Longwood  Devp.,  South  38  degrees  02  minutes  East, 
249.91  feet  to  a  point,  a  common  corner  between  lots  No.  9,  10,  17  and  18, 
Block  B;  thence  along  the  North  line  of  lot  No.  10,  North  61  degrees  53 
minutes  East,  158.44  feet  to  a  point,  the  Northwest  corner  of  lot  No.  11; 
thence  with  the  North  line  of  lot  No.  11,  North  81  degrees  43  minutes 
East,  158.44  feet  to  a  point,  the  Northwest  corner  of  lot  No.   12;   thence 
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with  the  North  line  of  Lot  No.  12,  South  86  degrees  21  minutes  East, 
107.68  feet  to  a  point,  the  Northwest  corner  of  lot  No.  13;  thence  with 
the  North  line  of  lot  No.  13,  South  86  degrees  10  minutes  East,  105.55 
feet  to  an  iron  stake,  the  northern  corner  between  lot  No.  13,  Block  B, 
Longwood  Devp.  and  Lot  No.  7,  Noah  E.  Brewer  Devp.,  recorded  in 
Plat  Book  17  page  142;  thence  with  the  East  line  of  lot  No.  14  Longwood 
Devp.,  North  02  degrees  28  minutes  East  133.57  feet  to  a  point,  the  South- 
west corner  of  Sherwood  Forest,  Section  No.  8A  in  the  eastern  line  of 
said  lot  No.  14,  thence  with  the  western  line  of  Sherwood  Forest,  Section 
No.  8A,  recorded  in  Plat  Book  21  page  7,  Forsyth  County  Register  of 
Deeds  Office,  falling  in  with  the  East  line  of  lot  No.  18,  Sherwood  Forest, 
Section  No.  8B,  recorded  in  Plat  Book  22  page  1,  crossing  Will  Scarlet 
Road  and  continuing  with  the  East  line  of  lot  No.  1,  Sherwood  Forest, 
Section  No.  8B,  North  01  degrees  01  minutes  East  1056.86  feet  to  a  point 
in  the  South  line  of  lot  No.  4,  Block  "TT"  Sherwood  Forest,  Section  8,  re- 
corded in  Plat  Book  20,  page  45;  thence  with  the  South  line  of  said  lot 
No.  4,  North  87  degrees  00  minutes  West  80.70  feet  to  a  point,  the  South- 
west corner  of  said  lot  No.  4;  thence  with  the  West  line  of  lot  No.  4, 
crossing  Kirklees  Road  and  continuing  with  the  West  line  of  lots  No. 
15  and  7,  Block  "RR"  Sherwood  Forest,  Section  No.  8,  North  02  degrees 
30  minutes  East,  620.53  feet  to  a  point,  a  corner  of  lot  No.  7;  thence 
with  the  line  of  lot  No.  7,  falling  in  with  the  South  line  of  lots  No.  6 
thru  No.  3  and  lot  No.  1,  Block  RR,  crossing  Friar  Tuck  Road  and  con- 
tinuing with  the  South  line  of  lot  No.  21,  Block  "KK",  Sherwood  Forest 
Section  No.  8,  North  87  degrees  25  minutes  West  936.52  feet  to  a  point, 
the  Southwest  corner  of  said  lot  No.  21;  thence  with  the  West  line  of  lots 
No.  21  thru  17  and  part  of  lot  No.  16,  Block  "KK",  North  01  degrees 
52  minutes  East  672.20  feet  to  a  point  in  the  West  line  of  said  lot  No.  16; 
thence  with  the  South  line  of  lots  No.  60-B,  60C  and  60D,  Block  3414, 
North  86  degrees  50  minutes  West  1377.80  feet  to  a  point,  the  Southwest 
corner  of  lot  No.  60D  in  the  eastern  line  of  Peace  Haven  Road;  thence, 
crossing  Peace  Haven  Road,  South  84  degrees  41  minutes  West  69.90  feet 
to  a  point,  the  Southeast  corner  of  lot  No.  16,  Block  3414  in  the  western 
line  of  said  Peace  Haven  Road;  thence  with  the  southern  line  of  said  lot 
No.  16,  North  81  degrees  38  minutes  West  150.6  feet  to  a  point;  thence 
crossing  lot  No.  16  and  falling  in  with  the  West  line  of  lot  No.  15C, 
North  04  degrees  32  minutes  East  360.0  feet  to  a  point,  the  Northwest 
corner  of  lot  No.  15C  in  the  South  line  of  an  alley;  thence  crossing  said 
alley,  North  79  degrees  01  minutes  East  61.9  feet  to  a  point,  the  South- 
west corner  of  lot  No.  11  in  the  North  line  of  said  alley;  thence  with  the 
West  line  of  lot  No.  11,  North  19  degrees  14  minutes  East,  207.0  feet  to 
a  point,  the  Southwest  corner  of  lot  No.  10;  thence  with  the  West  line 
of  lot  No.  10,  North  19  degrees  12  minutes  East,  107.0  feet  to  a  point,  the 
Northwest  corner  of  lot  No.  10;  thence  with  the  North  line  of  said  lot  No. 
10,  South  86  degrees  28  minutes  East,  149.75  feet  to  a  point,  the  Southwest 
corner  of  lot  No.  9;  thence  with  the  West  line  of  lot  No.  9,  North  52 
degrees  10  minutes  East,  130.0  feet  to  a  point,  the  Southwest  corner  of  lot 
No.  8;   thence  with  the  West  line  of  lots   No.  8  and  7,  North  28  degrees 
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16  minutes  East,  117.65  feet  to  a  point;  thence  North  87  degrees  19  minutes 
West  20.57  feet  to  a  point  that  is  200.0  feet  North  of  and  perpendicular  to 
Peace  Haven  Road;  thence  on  a  line  that  is  200.0  feet  North  of  and  parallel 
with  Peace  Haven  Road;  North  47  degrees  15  minutes  East,  1361.96  feet 
to  a  point  in  the  South  line  of  lot  No.  52D;  thence  with  the  line  of  lot 
No.  52D,  North  39  degrees  21  minutes  West,  69.23  feet  to  a  point;  thence 
North  06  degrees  06  minutes  West  112.80  feet  to  a  point,  the  Southwest 
corner  of  lot  No.  52C;  thence  with  the  West  line  of  lot  No.  52C  North  02 
degrees  43  minutes  East,  155.00  feet  to  a  point,  the  Northwest  corner  of 
lot  No.  52C;  thence  on  a  new  line,  crossing  lot  No.  52A  and  Mill  Haven 
Road  South  89  degrees  04  minutes  East  295.42  feet  to  a  point  in  the  western 
line  of  lot  No.  19,  Sherwood  Forest  Annex  (recorded  in  Plat  Book  12,  page 
204);  thence  with  the  said  line  of  lot  No.  19,  being  also  the  eastern  line 
of  Mill  Haven  Road,  a  long  chord  of  North  16  degrees  05  minutes  West, 
153.3  feet  to  a  point,  a  corner  of  said  lot  No.  19;  thence  crossing  Locksley 
Road,  North  30  degrees  33  minutes  West  141.08  feet  to  a  point,  a  corner 
of  Lot  No.  18  in  the  northern  line  of  Mill  Haven  Road;  thence  with  the 
line  of  said  lot  No.  18  on  a  curve;  a  long  chord  of  North  48  degrees  23 
minutes  West  215.51  feet  to  a  point,  the  Southwest  corner  of  lot  No.  18; 
thence  with  the  western  line  of  lot  No.  18,  North  02  degrees  49  minutes  East 
22.2  feet  to  a  point,  the  Northwest  corner  of  said  lot  No.  18;  thence  along 
the  North  line  of  Sherwood  Forest  Annex  (Plat  Book  12,  page  204)  South 
87  degrees  10  minutes  East,  1071.14  feet  to  an  iron  stake  in  the  North 
line  of  lot  No.  7,  said  point  being  200.0  feet  West  of  the  Southwest  corner 
of  Forestdale,  Section  1;  thence  along  a  line  200.0  feet  West  of  and  parallel 
with  the  West  line  of  said  Forestdale,  North  05  degrees  46  minutes  East 
1014.23  feet  to  a  point;  thence  on  a  new  line,  North  05  degrees  27  minutes 
East  553.47  feet  to  an  iron  stake;  thence  South  87  degrees  48  minutes 
East  769.85  feet  to  a  stone;  thence  South  84  degrees  08  minutes  East  308.31 
feet  to  a  stone;  thence  North  10  degrees  23  minutes  East  537.86  feet  to 
a  stone;  thence  South  87  degrees  36  minutes  East  100.0  feet  thence  on 
a  new  line  North  03  degrees  09  minutes  East  653.05  feet  to  a  point  200.0 
feet  South  of  and  perpendicular  to  Robinhood  Road;  thence  on  a  line 
200.0  feet  South  of  and  parallel  with  Robinhood  Road,  North  55  degrees 
56  minutes  West  612.14  feet  to  a  point  in  the  West  line  of  lot  No.  55,  Block 
3410,  Forsyth  County  Tax  Map;  thence  with  the  said  lot  line,  North  20 
degrees  28  minutes  East,  204.5  feet  to  a  point  in  the  southern  line  of 
Robinhood  Road;  thence  crossing  said  road  South  78  degrees  46  minutes 
East,  155.73  feet  to  a  point  in  the  northern  line  of  Robinhood  Road;  said 
point  being  200.0  feet  Northwest  of  and  perpendicular  to  Polo  Road; 
thence  on  a  line  that  is  200.0  feet  North  of  and  parallel  with  Polo  Road, 
the  following  seven  (7)  courses:  North  57  degrees  33  minutes  East,  1212.0 
feet  to  a  point,  the  P.  C.  of  a  curve;  thence  with  the  long  chord  of  said 
curve,  North  64  degrees  40  minutes  East,  404.30  feet  to  the  P.  T.  of  said 
curve;  thence  North  71  degrees  47  minutes  East,  339.90  feet  to  the  P.  C. 
of  another  curve;  thence  with  the  long  chord  of  a  curve,  North  58  degrees 
42  minutes  East,  149.12  feet  to  the  P.  T.  of  said  curve;  thence  North  45 
degrees   37  minutes   East,  243.0   feet  to  a   point   in  the   West   line   of  the 
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property  of  Mecklenburg  Corporation;  thence  with  the  line  of  the  said 
Mecklenburg  Corporation,  the  following  11  (eleven)  courses:  North  39 
degrees  06  minutes  West,  73.27  feet;  North  38  degrees  43  minutes  West, 
121.30  feet:  North  00  degrees  48  minutes  East,  69.27  feet:  North  41  degrees 
23  minutes  West,  130.00  feet:  North  50  degrees  44  minutes  East,  130.00 
feet:  North  27  degrees  18  minutes  East,  61.79  feet:  South  52  degrees  30 
minutes  East,  106.0  feet:  North  25  degrees  25  minutes  East,  124.77  feet: 
North  07  degrees  28  minutes  East,  134.79  feet:  North  04  degrees  38 
minutes  West,  261.75  feet  and  South  88  degrees  01  minutes  East,  395.20 
feet  to  a  point  that  is  190.0  feet  West  of  Petree  Road;  thence  on  a  line 
that  is  190.0  feet  West  of  and  parallel  with  Petree  Road,  North  02  degrees 
17  minutes  East,  827.79  feet  to  a  point  in  the  center  of  Petree  Road  West; 
thence  continuing  across  Petree  Road  West  and  falling  in  with  the  East 
line  of  lot  No.  8,  Block  3473,  North  01  degrees  05  minutes  East  177.60  feet 
to  a  point  in  the  East  line  of  said  lot  No.  8;  thence  South  87  degrees  43 
minutes  East,  222.85  feet  to  a  point,  the  Northwest  corner  of  lot  No.  20, 
Block  No.  3474;  thence  with  the  North  line  of  lot  No.  20,  South  87  degrees 
33  minutes  East,  358.00  feet  to  a  point  the  Northeast  corner  of  lot  No.  20; 
thence  with  the  East  line  of  lot  No.  20  South  01  degrees  45  minutes  West, 
121.50  feet  to  a  point,  the  Southeast  corner  of  said  lot  No.  20,  Block  No. 
3474  in  the  North  line  of  lot  No.  49,  Block  1406  ("Knollwood",  recorded 
in  Plat  Book  4,  page  44);  thence  with  the  North  line  of  said  Knollwood 
Devp.,  South  87  degrees  33  minutes  East,  1973.20  feet  to  a  point,  the 
Northeast  corner  of  lot  No.  95,  Block  1404  (Knollwood)  in  the  West  line 
of  lot  No.  15,  Block  1264  (Polo  Acres  recorded  in  Plat  Book  8,  page  176); 
thence  with  the  western  line  of  lots  15  through  25  and  continuing,  North 
03  degrees  01  minutes  East,  500.0  feet  to  a  point,  the  Southeast  corner  of 
lot  No.  36,  Block  1264  in  the  West  line  of  lot  No.  25,  Block  No.  1264; 
thence  with  the  South  line  of  lots  No.  36  through  43  and  the  South  line 
of  lot  No.  189,  Block  1264  (Polo  Acres)  crossing  Ketner  Street,  North 
88  degrees  13  minutes  West  532.0  feet  to  a  point  in  the  East  line  of  lot 
No.  10,  Block  2317,  Home  Acres  Devp.  (recorded  in  Plat  Book  11,  page 
167);  thence  with  the  East  line  of  lots  No.  10  through  29,  Block  2317 
crossing  Euclid  Lane  and  Redbud  Street,  North  03  degrees  21  minutes 
East  1067.50  feet  to  a  point  in  the  South  line  of  lot  No.  23,  Block  3474; 
thence  with  the  South  line  of  lot  No.  23  and  falling  in  with  the  North 
line  of  lot  No.  17,  Block  3600  and  the  North  line  of  lot  No.  18,  Block  No. 
3601,  North  87  degrees  19  minutes  West,  809.40  feet  to  a  point,  the 
Northwest  corner  of  lot  No.  18,  Block  3601  in  the  East  line  of  lot  No.  1, 
Block  2072  (Addition  to  Block  "A",  Forest  Park  recorded  in  Plat  Book  8, 
page  107);  thence  with  the  East  line  of  said  lot  No.  1,  North  04  degrees 
51  minutes  East,  197.70  feet  to  a  point;  thence,  North  88  degrees  32 
minutes  West,  falling  in  with  the  South  line  of  lots  No.  27  and  28,  Block 
3473,  1054.10  feet  to  a  point,  the  Southwest  corner  of  lot  No.  28;  thence 
with  the  West  line  of  said  lot  No.  28,  North  06  degrees  45  minutes  East, 
208.50  feet  to  a  point,  the  Southwest  corner  of  lot  No.  26,  Block  No.  3473; 
thence  with  the  West  line  of  lot  No.  26,  North  01  degrees  56  minutes 
East,  86.90  feet  to  a  point,  the   Southeast  corner  of  lot  No.   19  "Lake-O- 
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The-Woods"  Devp.,  (recorded  in  Plat  Book  17,  page  6);  thence  with  the 
South  line  of  lots  19  through  15  and  11  through  7,  "Lake-O-The-Woods" 
North  86  degrees  16  minutes  West,  1289.10  feet  to  a  point,  the  Southwest 
corner  of  lot  No.  7;  thence  with  the  West  line  of  lot  No.  7,  North  07 
degrees  02  minutes  East,  171.79  feet  to  a  point,  the  Southeast  corner  of  lot 
No.  2,  Lake-O-The-Woods,  Section  2  in  the  West  line  of  lot  No.  7,  "Lake-O- 
The-Woods";  thence  with  the  southern,  the  western  and  the  northern 
boundary  lines  of  Lake-O-The-Woods,  Section  2:  North  85  degrees  42 
minutes  West  200.0  feet:  North  07  degrees  02  minutes  East  285  feet:  North 
07  degrees  11  minutes  East,  210.0  feet  and  South  85  degrees  26  minutes 
East  200.0  feet  to  the  Northeast  corner  of  lot  No.  3,  Lake-O-The-Woods, 
Section  2;  thence  South  07  degrees  23  minutes  West,  30.0  feet  to  a  point, 
the  Northwest  corner  of  lot  No.  6;  thence  with  the  North  line  of  lots  No.  6 
through  3,  Lake-O-The-Woods  Devp.,  South  89  degrees  12  minutes  East 
374.05  feet  to  a  point  in  the  North  line  of  lot  No.  3;  said  point  being  200.0 
feet  West  of  Powers  Road;  thence  on  a  line  that  is  200.0  feet  West  of  and 
parallel  with  Powers  Road,  North  05  degrees  43  minutes  East,  590.12 
feet  to  a  point;  thence  North  39  degrees  05  minutes  East,  80.52  feet  to 
a  point  in  the  South  line  of  lot  No.  4,  Mrs.  Hervey  Jones  Witherow  Devp. 
(recorded  in  Plat  Book  16,  page  154);  thence  with  the  South  line  of  lot 
No.  4  and  continuing,  South  86  degrees  43  minutes  East  142.08  feet  to  a  point, 
the  Southeast  corner  of  lot  No.  4;  thence  with  the  eastern  line  of  lot  No.  4, 
being  also  the  West  line  of  lots  9,  8,  7  and  5,  North  10  degrees  42  minutes 
East  416.56  feet  to  a  point  in  the  line  between  lots  No.  4  and  5,  Mrs.  With- 
erow's  Devp.,  said  point  being  200.0  feet  southwardly  of  Ransom  Road; 
thence  on  a  line  that  is  200.0  feet  South  of  and  parallel  with  Ransom  Road, 
South  72  degrees  05  minutes  West,  196.91  feet  to  a  point,  the  P.  C.  of  a 
curve;  thence  on  the  long  chord  of  said  curve,  South  78  degrees  50  minutes 
West,  371.86  feet  to  a  point,  the  P.  T.  of  said  curve;  thence,  continuing  on 
a  line  200.0  feet  South  of  and  parallel  with  Ransom  Road,  South  85  degrees 
35  minutes  West,  422.90  feet  to  a  point  in  the  eastern  right  of  way  at  a 
Duke  Power  Co.  Transmission  Line;  thence  with  the  said  right  of  way 
line,  North  32  degrees  05  minutes  East,  1230.93  feet  and  North  33  degrees 
03  minutes  East,  1707.73  feet  to  a  point,  the  intersection  of  the  said  right 
of  way  line  and  the  southern  line  of  Briarcliffe  Road;  thence  crossing  the 
said  right  of  way  line  and  falling  in  with  the  boundary  lines  of  Town  and 
Country  Estates  Annex,  Section  No.  1,  North  89  degrees  48  minutes  West, 
364.15  feet;  North  87  degrees  12  minutes  West  47.95  feet:  South  04 
degrees  23  minutes  West  332.78  feet:  South  67  degrees  28  minutes  West, 
652.38  feet:  North  06  degrees  51  minutes  West,  286.95  feet  to  a  point  in 
the  southern  line  of  Tangle  Lane:  North  35  degrees  20  minutes  East, 
crossing  Tangle  Lane,  84.85  feet:  North  09  degrees  40  minutes  West, 
168.0  feet:  North  86  degrees  20  minutes  East,  178.0  feet:  North  01  degrees 
20  minutes  East,  148.0  feet  to  a  point  in  the  southern  line  of  Briarcliffe 
Road:  North  05  degrees  19  minutes,  crossing  Briarcliffe  Road,  60.41  feet: 
North  01  degrees  20  minutes  East,  249.63  feet:  North  36  degrees  41 
minutes  East,  675.15  feet:  North  26  degrees  34  minutes  East,  150.48  feet: 
North    36    degrees    35    minutes    East,    126.57    feet:    North    01    degrees    16 
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minutes  West,  118.0  feet:  South  85  degrees  43  minutes  West,  28.0  feet: 
North  01  degrees  16  minutes  West,  380.07  feet  to  the  South  line  of  Valley 
View  Road:  with  the  South  line  of  said  Road,  North  85  degrees  59  minutes 
East,  260.07  feet  to  the  Northeast  intersection  of  Valley  View  Road  and 
Tangle  Lane:  South  01  degrees  16  minutes  East,  212.57  feet:  North  85 
degrees  33  minutes  East  210.92  feet:  North  85  degrees  19  minutes  East, 
189.08  feet:  North  85  degrees  52  minutes  East,  150.0  feet:  South  84  degrees 
22  minutes  East,  149.41  feet  and  South  70  degrees  03  minutes  East,  148.08 
feet  to  a  point,  the  Northeast  corner  of  lot  No.  12  of  Section  1,  Town  and 
Country  Estates  Annex  in  the  western  right  of  way  line  of  Duke  Power 
Co.;  thence,  crossing  the  said  right  of  way  line,  South  58  degrees  54 
minutes  East,  134.25  feet  to  a  point  that  is  200.0  feet  South  of  and  per- 
pendicular to  Reynolda  Road;  thence  on  a  line  200.0  feet  South  of  and 
parallel  to  Reynolda  Road,  the  following  six  (6)  courses:  North  25 
degrees  47  minutes  West  814.60  feet;  North  28  degrees  53  minutes  West 
83.38  feet;  North  29  degrees  41  minutes  West  181.13  feet;  North  38  degrees 
11  minutes  West  220.58  feet,  North  44  degrees  11  minutes  West  133.44 
feet  and  North  46  degrees  21  minutes  West  227.90  feet  to  a  point  on  the 
South  bank  of  Mill  Creek;  thence  with  the  South  bank  of  said  creek,  the 
following  twenty-three  (23)  courses:  North  44  degrees  28  minutes  East 
86.1  feet;  North  25  degrees  02  minutes  West  115.0  feet;  North  00  degrees 
02  minutes  West  86.0  feet;  North  41  degrees  58  minutes  East  90.0  feet; 
North  17  degrees  58  minutes  East  150.0  feet;  North  39  degrees  58  minutes 
East  100.0  feet;  North  14  degrees  58  minutes  East,  115.0  feet;  North  23 
degrees  58  minutes  East  150.0  feet;  North  16  degrees  58  minutes  East 
225.0  feet;  North  51  degrees  28  minutes  East  100.0  feet;  North  38  degrees 
58  minutes  East  200.0  feet;  South  89  degrees  02  minutes  East  165.0  feet; 
North  72  degrees  58  minutes  East  170.0  feet;  South  84  degrees  02  minutes 
East  165.0  feet;  South  62  degrees  02  minutes  East  142.0  feet;  South  18 
degrees  58  minutes  West  182.0  feet;  South  67  degrees  02  minutes  East 
215.0  feet;  South  55  degrees  32  minutes  East  250.0  feet;  South  84  degrees 
02  minutes  East  225.0  feet;  South  57  degrees  02  minutes  East  325.0  feet; 
North  86  degrees  58  minutes  East  100.0  feet;  South  70  degrees  02  minutes 
East  372.0  feet  and  North  23  degrees  28  minutes  East  129.0  feet  to  an 
iron  stake,  the  western  corner  between  lots  No.  18  and  19,  Block  No.  3460, 
Forsyth  County  Tax  Map;  thence  with  the  line  between  lots  No.  18  and  19, 
South  81  degrees  32  minutes  East  415.12  feet  to  an  iron  stake,  the  eastern 
corner  of  lots  No.  18  and  19  in  the  western  line  of  Old  Town  Drive;  thence, 
crossing  Old  Town  Drive  South  44  degrees  54  minutes  East  80.74  feet  to  a 
point,  the  Southwest  corner  of  lot  No.  34,  Block  No.  3459  in  the  eastern 
line  of  Old  Town  Drive;  thence  with  the  southern  line  of  said  lot  No.  34, 
South  82  degrees  27  minutes  East  204.75  to  a  point  that  is  200.0  feet  East 
of  and  perpendicular  to  Old  Town  Drive;  thence  on  a  line  200.0  feet  East 
of  and  parallel  with  Old  Town  Drive,  South  10  degrees  35  minutes  East 
242.78  feet  and  South  12  degrees  05  minutes  West  200.0  feet  to  a  point  in 
the  northern  line  of  lot  No.  28,  Block  No.  3459;  thence  South  86  degrees 
05  minutes  East  187.9  feet  to  a  point,  the  East  corner  of  lots  No.  28 
and  29  in  the  West  line  of  lot  No.  27,  Block  3459;  thence  with  the  West 
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line  of  said  lot  No.  27,  South  04  degrees  58  minutes  West,  170.19  feet  to 
a  point;  thence  along  the  South  boundary  line  of  a  1.17  acre  tract  and 
along  the  South  boundary  line  of  a  2.46  acre  tract  of  the  Moravian  Ceme- 
tery, South  86  degrees  and  32  minutes  East  509.64  feet  to  a  point;  thence 
along  the  East  boundary  line  of  Moravian  Cemetery  property  North  03 
degrees  and  22  minutes  East  279.9  feet  to  a  point;  thence  along  the 
southern  boundary  line  of  Moravian  Church  property  the  three  following 
courses  and  distances,  South  53  degrees  and  38  minutes  East  220.50  feet, 
South  53  degrees  and  40  minutes  East  474.96  feet  and  South  53  degrees 
and  27  minutes  East  234.21  feet  to  a  point  in  the  southerly  line  of  the  Old 
Plank  Road;  thence  along  the  southerly  line  of  said  Old  Plank  Road  North 
46  degrees  and  48  minutes  East  60  feet  to  a  point  in  the  center  of  creek, 
said  point  being  also  a  corner  of  Bethabara  Church  property;  thence  along 
the  center  line  of  creek  the  three  following  courses  and  distances;  South 
39  degrees  and  09  minutes  East  206.93  feet,  South  53  degrees  and  24 
minutes  East  45.07  feet  and  South  12  degrees  and  14  minutes  East  56.08 
feet  to  a  point;  thence  along  the  line  of  Dick  Hine  North  81  degrees  and 
15  minutes  West  170.82  feet  to  the  corner  of  Dick  Hine;  thence  along  the 
West  line  of  Dick  Hine  South  28  degrees  and  06  minutes  East  327.06  feet; 
thence  continuing  along  the  West  line  of  Dick  Hine  South  15  degrees  and 
18  minutes  East  239.18  feet  to  a  point  a  corner  of  Dick  Hine  and  Ollie 
H.  Nixon;  running  thence  South  32  degrees  and  16  minutes  West  12.8 
feet  to  a  point,  being  a  corner  of  Ollie  H.  Nixon  property;  thence  running 
South  10  degrees  and  42  minutes  East  622.64  feet  along  the  boundary  of 
Ollie  H.  Nixon  Lot  No.  19,  L.  W.  Reich  Lot  No.  20  and  to  George  M.  Sara's 
Lot  No.  21  to  a  point;  running  thence  South  64  degrees  and  21  minutes 
East  283.0  feet  to  a  point  in  the  westerly  right  of  way  line  of  Old  Town 
Road;  running  thence  along  the  westerly  right  of  way  line  of  Old  Town 
Road  South  41  degrees  and  20  minutes  West  164.65  feet  to  a  point  a 
corner  of  L.  S.  Thomasson;  thence  along  Thomasson's  line  North  45  degrees 
and  06  minutes  West  381.43  feet  to  a  point  Thomasson's  corner;  thence 
South  51  degrees  and  51  minutes  West  135.39  feet  to  a  point  Thomasson's 
corner  in  W.  W.  Cantrell's  line;  thence  with  Cantrell's  line  North  39 
degrees  and  11  minutes  West  276.44  feet  to  a  point  Cantrell's  corner; 
thence  along  W.  W.  Cantrell  and  Delavan  Smith's  line  South  32  degrees  and 
21  minutes  West  331.32  feet  to  Delavan  Smith's  corner;  thence  along 
said  Delavan  Smith's  line  South  32  degrees  and  26  minutes  East  548.48 
feet  to  a  point  in  the  northerly  right  of  way  line  of  Old  Town  Road;  thence 
along  the  northerly  right  of  way  line  of  Old  Town  Road  the  following 
three  courses  and  distances;  South  54  degrees  and  18  minutes  West  114.93 
feet  to  a  point,  South  65  degrees  and  40  minutes  West  119.93  feet  to  a 
point  and  South  82  degrees  and  47  minutes  West  160.07  feet  to  a  point, 
the  Southeast  corner  of  lot  No.  10,  Grandview  Devp.  in  the  northern  line 
of  Old  Town  Road;  thence  crossing  Old  Town  Road  and  falling  in  with 
the  eastern  line  of  lots  No.  70  through  67,  Mrs.  L.  M.  Hall  Devp.  (recorded 
in  Plat  Book  10,  page  3  and  Plat  Book  14,  page  57)  South  15  degrees 
43  minutes  East  336.24  feet  to  a  point,  a  corner  in  the  eastern  line  of 
lot  No.  66;  thence  with  the  eastern  line  of  lots  No.  66  thru  52,  South  24 
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degrees  56  minutes  West  209.0  feet  to  a  point,  the  Southeast  corner  of  lot 
No.  52;  thence  on  a  new  line,  South  16  degrees  51  minutes  East  1090.0 
feet  to  a  point  in  the  East  line  of  Green  Crest  Drive  "Fern  Forest"  (re- 
corded in  Plat  Book  21,  page  15);  thence  with  the  line  of  Green  Crest 
Drive,  South  11  degrees  29  minutes  East,  82.56  feet  and  South  15  degrees 
00  minutes  East,  31.10  feet  to  a  point,  the  Northwest  corner  of  lot  No.  10; 
thence  with  the  Northern  line  of  lot  No.  10,  North  72  degrees  15  minutes 
East  161.85  feet  to  a  point,  the  Northeast  corner  of  lot  No.  10;  thence 
with  the  Eastern  line  of  lots  No.  10  thru  17  "Fern  Forest"  and  crossing 
Fern  Cliff  Drive,  South  25  degrees  03  minutes  East  832.40  feet  to  a  point; 
thence  with  the  southern  line  of  Fern  Cliff  Drive,  South  37  degrees  28 
minutes  West,  483.20  feet  to  a  point,  said  point  being  200.0  feet  East  of 
and  perpendicular  to  Reynolda  Road;  thence  on  a  line  that  is  200.0  feet 
East  of  and  parallel  with  Reynolda  Road,  South  30  degrees  55  minutes 
East  224.3  feet  to  a  point  in  the  line  between  lots  No.  10  and  11,  Block 
3444;  thence  North  72  degrees  38  minutes  East  760.01  feet  to  a  point  in 
the  East  line  of  lot  No.  12,  Block  3444,  said  point  being  also  a  corner  be- 
tween lots  No.  IB  and  3,  Block  1863,  Oak-Crest,  (recorded  in  Plat  Book  3, 
page  71);  thence  with  the  South  line  of  lot  No.  3,  South  84  degrees  38 
minutes  East,  776.09  feet  to  a  point  in  the  line  between  lots  No.  3  and  2A, 
Block  1863,  said  point  being  200.0  feet  westwardly  from  Friendship  Circle; 
thence  North  29  degrees  02  minutes  East  301.90  feet  to  a  point  in  the 
line  between  lot  No.  3,  Block  1863  and  lot  No.  4-1,  Block  1864,  said  point 
being  also  200.0  feet  northwestwardly  of  Friendship  Circle;  thence,  through 
lots  No.  4-1  and  4-2,  Block  1864,  lot  No.  5-1,  Block  1865  and  crossing 
Fred's  Road,  North  53  degrees  32  minutes  East,  554.21  feet  to  a  point  in 
the  West  line  of  lot  No.  6-1,  Block  1865,  said  point  being  also  200.0  feet 
northwardly  from  the  Northeast  intersection  at  Fred's  Road  and  Friendship 
Circle;  thence  through  lot  No.  6-1,  Block  1866,  North  84  degrees  43 
minutes  East  273.13  feet  to  a  point,  the  Northeast  corner  of  lot  No.  6-1  in 
the  West  line  of  lot  No.  7,  Block  1866;  thence  crossing  lot  No.  7,  South 
87  degrees  55  minutes  East,  232.85  feet  to  a  point  in  the  West  line  of  lot 
No.  2,  Block  1867,  said  point  being  also  200.0  feet  northwardly  from  Friend- 
ship Circle;  thence  with  the  West  line  of  lots  2  through  11  and  part  of  lot 
No.  12,  Block  1867,  North  08  degrees  31  minutes  East,  1012.2  feet  to  a 
point  in  the  West  line  of  lot  No.  12;  thence  with  the  northwestern  line  of 
lots  No.  12  and  13,  North  40  degrees  48  minutes  East,  567.7  feet  to  a 
point,  the  northern  corner  of  lot  No.  13,  Block  1867;  thence  with  the  north- 
eastern line  of  lot  No.  13,  Block  1867  and  continuing  with  the  northeastern 
line  of  lots  No.  14  and  15,  Block  1868,  South  37  degrees  44  minutes  East, 
1134.40  feet  to  a  point,  the  eastern  corner  of  lot  No.  15;  thence  with 
the  eastern  line  of  lots  No.  15  through  18,  Block  1868,  South  44  degrees 
18  minutes  West,  407.2  feet  to  a  point,  a  division  corner  of  lots  No.  18 
and  19,  Block  1868  and  lots  No.  201  and  202,  Block  1869;  thence  South  63 
degrees  43  minutes  East  514.48  feet  to  a  point,  the  northern  corner  of 
lots  No.  1  and  2,  Block  2286,  "C.  B.  and  Bertha  Whicker  Devp."  (recorded 
in  Plat  Book  8,  page  199,  Plat  Book  9,  page  112,  Plat  Book  9,  page  199); 
thence   with   the   North   line   of  lots   No.   2   through   8,   Block   2286,   North 

36 


1965 — Session  Laws  Ch.  11 

82  degrees  45  minutes  East  1059.74  feet  to  a  point,  the  Northwest  corner 
of  lot  No.  9;  thence  with  the  North  line  of  lot  No.  9,  Block  2286,  ("C.  B. 
and  Bertha  Whicker")  North  70  degrees  28  minutes  East,  71.98  feet 
to  a  point  in  the  North  line  of  lot  No.  9  that  is  200.0  feet  West  of 
Bethabara  Road;  thence  on  a  line  200.0  feet  West  of  and  parallel  with 
Bethabara  Road,  the  following  eleven  (11)  courses;  North  35  degrees  03 
minutes  West,  530.47  feet;  North  31  degrees  33  minutes  West,  171.10  feet; 
North  25  degrees  26  minutes  West,  163.35  feet;  North  21  degrees  40 
minutes  West  311.03  feet;  North  23  degrees  27  minutes  West,  87.20  feet; 
North  21  degrees  52  minutes  West,  83.18  feet;  North  31  degrees  53 
minutes  West  79.77  feet;  North  36  degrees  19  minutes  West,  99.28  feet; 
North  46  degrees  50  minutes  West,  100.0  feet;  North  50  degrees  14  minutes 
West  100.0  feet  and  North  51  degrees  23  minutes  West  100.0  feet;  thence 
North  38  degrees  13  minutes  East  200.0  feet  to  a  point  in  the  West  line 
of  Bethabara  Road;  thence  crossing  Bethabara  Road,  North  29  degrees 
00  minutes  East  61.60  feet  to  a  point,  the  western  corner  of  lot  No.  45 
"Wakeview,  Section  2"  (recorded  in  Plat  Book  18,  page  158)  in  the  eastern 
line  of  Bethabara  Road;  thence  with  the  northwestern  line  of  lots  No. 
45  and  44,  North  38  degrees  00  minutes  East,  406.52  feet  to  a  point,  the 
Northwest  corner  of  lot  No.  43;  thence  with  the  North  line  of  lots  No. 
43,  42,  41,  39,  crossing  Waycross  Drive  and  continuing  with  the  North 
line  of  lot  No.  38,  North  89  degrees  32  minutes  East,  906.17  feet  to  a  point, 
the  Northeast  corner  of  lot  No.  38;  thence  with  the  East  line  of  lots  38, 
37,  crossing  Kress  Drive  and  falling  in  with  the  East  line  of  lots  No.  26, 
25,  and  24,  South  00  degrees  28  minutes  East  576.05  feet  to  a  point,  a 
corner  of  lot  No.  24;  thence  with  the  northeastern  line  of  lot  No.  24, 
"Wakeview,  Section  2"  North  89  degrees  08  minutes  East  287.4  feet  to 
a  point,  the  Northwest  corner  of  Block  3445  "Brookwood"  (recorded  in 
Plat  Book  12,  page  102)  thence  with  the  North  line  of  lot  No.  45,  Block 
3445,  South  87  degrees  46  minutes  East,  603.00  feet  to  a  point,  the 
Northeast  corner  of  lot  No.  45;  thence  with  the  East  line  of  lots  No.  45 
and  35  through  32,  South  03  degrees  01  minutes  East  858.0  feet  to  a 
point,  the  Southeast  corner  of  lot  No.  32  in  the  North  line  of  lot  No.  30; 
thence  with  the  North  line  of  lots  No.  30,  31  and  46  South  89  degrees  56 
minutes  East,  303.85  feet  to  a  point,  the  Northeast  corner  of  lot  No.  46 
"Brookwood"  in  the  West  line  of  lot  No.  26,  "Brookwood  Addition,  Section 
2"  (recorded  in  Plat  Book  18,  page  57);  thence  with  the  West  line  of  said 
lot  No.  26,  North  02  degrees  07  minutes  West,  54.85  feet  to  a  point,  the 
Northwest  corner  of  lot  No.  26;  thence  with  the  North  line  of  lots  No.  26 
and  27,  South  89  degrees  31  minutes  East,  306.4  feet  to  a  point,  the  North- 
east corner  of  lot  No.  27  in  the  West  line  of  Minorcas  Road;  thence  crossing 
Minorcas  Road,  North  88  degrees  44  minutes  East,  59.90  feet  to  a  point, 
the  Northwest  corner  of  lot  No.  35,  Block  3442  in  the  East  line  of  Minorcas 
Road;  thence  with  the  North  line  of  lots  No.  35  and  36,  North  86  degrees 
06  minutes  East  393.69  feet  to  a  point,  the  Northeast  corner  of  lot  No.  36 
in  the  West  line  of  Del-Monte  Drive;  thence,  crossing  Del-Monte  Drive, 
North  59  degrees  42  minutes  East  69.0  feet  to  a  point,  the  Northwest 
corner   of   lot  No.   37,   Block   3442,   in   the   East   line   of   Del-Monte  Drive; 
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thence  with  the  North  line  of  lot  No.  37,  North  87  degrees  36  minutes 
East  226.85  feet  to  a  point,  the  Northeast  corner  of  said  lot  No.  37;  thence 
on  a  line  160.0  feet  North  of  and  parallel  with  the  North  line  of  lots  No.  54 
through  37,  Block  2076  "Daltonia"  (recorded  in  Plat  Book  9,  page  116) 
North  88  degrees  46  minutes  East  858.73  feet  to  a  point  that  is  200.0  feet 
West  of  Cherry  Street;  thence  on  a  line  200.0  feet  West  of  and  parallel 
with  Cherry  Street,  North  05  degrees  05  minutes  West  250.05  feet  to  a 
point;  thence  North  83  degrees  12  minutes  East,  1261.87  feet  to  a  point, 
the  Southwest  corner  of  lot  No.  15,  Block  1948  "Alspaugh"  (recorded  in 
Plat  Book  4,  page  111);  thence  with  the  West  line  of  lot  No.  15,  crossing 
Craft  St.  and  continuing  with  the  West  line  of  lot  No.  16,  North  02  degrees 
10  minutes  East,  269.62  feet  to  a  point,  the  Northwest  corner  of  lot  No. 
16;  thence  with  the  North  line  of  lots  No.  16  through  27,  Block  1948, 
North  83  degrees  35  minutes  East,  747.0  feet  to  a  point,  the  Northeast 
corner  of  lot  No.  27  in  the  West  line  of  lot  No.  28;  thence  with  the  line 
of  lot  No.  28,  North  01  degrees  35  minutes  East,  35.99  feet  to  a  point, 
the  Northwest  corner  of  lot  No.  28  in  the  western  right  of  way  line  of 
the  Southern  Railroad;  thence  with  the  eastern  line  of  lots  No.  28,  29 
and  30,  South  60  degrees  06  minutes  East  205.6  feet  to  a  point,  a  corner 
between  lots  No.  30  and  31;  in  the  western  right  of  way  line  of  the  Southern 
Railway  Co.;  thence  with  the  eastern  line  of  lots  No.  31  thru  34  and  con- 
tinuing with  the  said  western  right  of  way  line,  the  following  eight  (8) 
courses;  South  60  degrees  06  minutes  East  274.69  feet;  South  59  degrees 
29  minutes  East,  98.79  feet;  South  57  degrees  57  minutes  East  98.47  feet; 
South  56  degrees  05  minutes  East,  98.23  feet;  South  53  degrees  59  minutes 
East,  98.26  feet;  South  52  degrees  06  minutes  East,  98.30  feet;  South 
50  degrees  06  minutes  East,  98.80  feet  and  South  48  degrees  13  minutes 
East  98.34  feet  to  a  point,  a  concrete  monument  in  the  western  right  of 
way  line  of  the  Southern  Railway;  thence  on  new  lines,  the  following  nine 
(9)  courses:  South  56  degrees  17  minutes  West  348.60  feet;  South  00 
degrees  17  minutes  West  97.95  feet;  South  88  degrees  39  minutes  East  57.12 
feet;  South  01  degrees  22  minutes  West  1,147.90  feet;  South  69  degrees 
47  minutes  West  49.75  feet;  South  00  degrees  29  minutes  West  806.0  feet; 
South  86  degrees  44  minutes  East  202.15  feet;  South  01  degrees  08  minutes 
West  474.65  feet  and  North  89  degrees  25  minutes  West  672.87  feet  to  a 
point;  thence  South  01  degrees  59  minutes  West,  795.88  feet  to  a  point  in 
the  South  line  of  33rd  Street;  thence  with  the  South  line  of  33rd  Street, 
the  three  (3)  following  courses:  North  88  degrees  31  minutes  East,  390.4 
feet:  North  89  degrees  55  minutes  East,  1,334.1  feet  and  South  89  degrees 
28  minutes  East,  53.1  feet;  thence  North  35  degrees  50  minutes  East 
847.10  feet;  South  42  degrees  08  minutes  East,  683.70  feet;  South  88 
degrees  04  minutes  East,  111.37  feet;  North  72  degrees  19  minutes  East, 
139.54  feet;  thence  North  47  degrees  55  minutes  East  281.20  feet  to  a  point 
in  the  West  right  of  way  line  of  the  Southern  Railway;  thence  North  28 
degrees  35  minutes  West,  27.7  feet  to  a  point  in  the  said  western  right  of 
way  line;  thence  North  50  degrees  18  minutes  East,  100.0  feet  to  a  point 
in  the  eastern  right  of  way  line  of  said  railway;  running  thence  with  the 
said  right  of  way  line,  the  following  eleven  (11)  courses:  North  36  degrees 
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42  minutes  West,  264.0  feet;  North  34  degrees  55  minutes  West,  2217.2 
feet;  North  39  degrees  04  minutes  West,  498.98  feet;  North  50  degrees 
13  minutes  West,  624.5  feet;  North  57  degrees  58  minutes  West,  184.77 
feet;  North  59  degrees  27  minutes  West  2157.31  feet;  North  55  degrees 
13  minutes  West,  527.47  feet;  North  48  degrees  53  minutes  West,  94.6 
feet;  North  45  degrees  40  minutes  West,  208.59  feet;  North  41  degrees  01 
minutes  West,  286.6  feet  and  North  39  degrees  21  minutes  West,  621.54 
feet  to  an  iron  stake,  a  corner  in  the  West  line  of  lot  No.  3,  Block  No.  3442; 
thence  on  a  new  line  through  lot  No.  3  North  60  degrees  53  minutes  East 
296.34  feet  and  North  01  degrees  08  minutes  East,  468.39  feet  to  a  point 
in  the  North  line  of  said  lot  No.  3;  thence  with  the  said  North  line  of  lot 
No.  3,  South  88  degrees  12  minutes  East,  377.59  feet  to  a  point  in  the  West 
line  of  Indiana  Avenue,  said  point  being  also  the  Northeast  corner  of  lot  No. 
3,  Block  3442;  thence  crossing  Indiana  Avenue  and  continuing  North  75 
degrees  14  minutes  East,  156.33  feet  to  a  point  that  is  200.0  feet  West 
of  Cherry  Street  Extension;  thence  on  a  line  200.0  feet  West  of  and  parallel 
with  said  Cherry  Street,  North  13  degrees  14  minutes  East,  569.7  feet  to 
a  point  in  the  North  line  of  lot  No.  201,  Block  2258,  said  point  being  also 
in  the  South  line  of  lot  No.  5W,  "G.  M.  Childress  Devp."  (recorded  in  Plat 
Book  6,  page  157);  thence  with  the  South  line  of  lots  5W  through  9W, 
North  85  degrees  13  minutes  West  247.04  feet  to  an  old  iron  stake,  the 
southwest  corner  of  lot  No.  9W,  Block  2258;  thence  with  the  West  line  of 
lot  No.  9W,  crossing  Childress  Street,  falling  in  with  the  West  line  of 
lot  No.  10C  and  continuing  with  the  West  line  of  lot  No.  210,  Block  2258, 
North  03  degrees  12  minutes  East,  575.3  feet  to  an  old  iron  stake,  the 
southeast  corner  of  lot  No.  302C  in  the  West  line  of  lot  No.  210,  Block 
2258;  thence  with  the  eastern  line  of  lots  No.  302C,  302B,  302A,  and  301, 
said  line  being  also  the  western  line  of  lots  210,  207,  208,  and  209,  Block 
2258,  North  37  degrees  39  minutes  West,  353.21  feet  to  an  old  iron  stake,  the 
northwest  corner  of  lot  No.  209  in  the  South  line  of  lot  No.  11F;  thence 
with  the  South  line  of  lot  No.  11F,  North  88  degrees  12  minutes  East, 
146.85  feet  to  a  point  that  is  200.0  feet  West  of  and  perpendicular  to 
Cherry  Street  Ext.;  thence  on  a  line  200.0  feet  West  of  and  parallel  with 
Cherry  Street  Ext.,  the  following  five  (5)  courses:  North  40  degrees  33 
minutes  West,  1472.78  feet  to  a  point,  the  P.  C.  of  a  curve;  thence  with 
the  long  chord  of  said  curve,  North  41  degrees  38  minutes  West,  114.02 
feet  to  a  point,  the  P.  T.  of  said  curve;  thence  North  42  degrees  24 
minutes  West,  2715.33  feet  to  a  point,  the  P.  C.  of  a  curve;  thence  with 
the  long  chord  of  said  curve,  North  23  degrees  25  minutes  West,  718.73 
feet  to  a  point,  the  P.  T.  of  said  curve;  thence  on  a  line  200.0  feet  West 
of  and  parallel  to  Cherry  Street  and  continuing  across  Shattalon  Drive, 
North  06  degrees  30  minutes  West,  1980.6  feet  to  an  iron  stake;  thence 
crossing  Cherry  Street  Ext.  and  falling  in  with  the  northern  line  of  lot 
No.  1,  No.  6  thru  12  and  No.  29,  John  Caudle  Property,  recorded  in  Plat 
Book  7,  page  91,  South  86  degrees  34  minutes  East  1074.27  feet  to  a  point, 
the  northeast  corner  of  lot  No.  29  in  the  western  line  of  an  unnamed 
street;  thence,  crossing  said  street  North  32  degrees  56  minutes  East 
82.29  feet  to  a  point,  the  northwest  corner   of  lot  No.   13   in  the  eastern 
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line  of  said  street;  thence  with  the  northern  line  of  lots  13  thru  28,  John 
Caudle  Property,  North  72  degrees  16  minutes  East  901.24  feet  to  a  point, 
the  northeast  corner  of  lot  No.  28,  said  point  being  also  a  corner  of 
lot  No.  1,  Block  3447;  thence  North  65  degrees  47  minutes  East  257.30 
feet  to  a  point,  another  corner  of  lot  No.  1;  thence,  crossing  lots  No.  1,  2, 
3D,  3C  and  4C,  Block  3447,  North  57  degrees  43  minutes  East  394.80 
feet  to  a  point,  the  northeast  corner  of  lot  No.  4C  in  the  western  line  of 
Dogwood  Drive;  thence  North  67  degrees  34  minutes  East  64.35  feet  to  an 
iron  stake,  the  northwest  corner  of  lot  No.  34  in  the  eastern  line  of  said 
Dogwood  Drive;  thence  with  the  northern  line  of  lots  No.  34  and  35, 
North  89  degrees  16  minutes  East  225.38  feet  to  an  iron  stake,  the  eastern 
corner  between  lots  No.  33  and  35;  thence  with  the  line  between  lot  No. 
33,  Block  No.  3447  and  lot  No.  11C,  Block  No.  3446,  North  00  degrees 
48  minutes  West  20.00  feet  to  a  point  that  is  200.0  feet  North  of  Oak 
Summit  Road;  thence  on  a  line  that  is  200.0  feet  North  of  and  parallel  with 
Oak  Summit  Road,  with  the  long  chord  of  a  curve,  South  86  degrees  22 
minutes  East  431.41  feet  to  a  point  the  P.  T.  of  said  curve;  thence,  con- 
tinuing on  a  line  that  is  200.0  feet  North  of  and  crossing  U.  S.  Highway- 
No.  52,  South  82  degrees  16  minutes  East  759.76  feet  to  a  point  200.0  feet 
North  of  Oak  Summit  Road  and  200.0  feet  northeastwardly  of  the  eastern 
right  of  way  line  of  said  U.  S.  No.  52;  thence  on  a  line  200.0  feet  East  of 
and  parallel  to  the  said  right  of  way  line,  the  following  seven  (7)  courses: 
South  29  degrees  27  minutes  East  724.41  feet;  South  27  degrees  03  minutes 
East,  crossing  Germanton  Road,  1897.93  feet;  South  24  degrees  59  minutes 
East  779.0  feet  to  a  point,  the  P.  C.  of  a  curve;  thence  with  the  long  chord 
of  said  curve,  South  32  degrees  14  minutes  East  868.5  feet  to  the  P.  T.  of 
said  curve;  thence  South  38  degrees  21  minutes  East  765.3  feet  to  the  P.  C. 
of  a  curve;  thence  with  the  long  chord  of  said  curve,  South  31  degrees 
55  minutes  East,  849.9  feet  to  the  P.  T.  of  said  curve  and  thence  South 
25  degrees  29  minutes  East  608.7  feet  to  a  point;  thence  crossing  Jenkins 
Road  and  falling  in  with  the  North  line  of  lot  No.  1,  Block  2997,  South 
84  degrees  55  minutes  East,  394.7  feet  to  a  point  200.0  feet  East  of  Jenkins 
Road;  thence  on  a  line  200.0  feet  East  of  and  parallel  with  Jenkins  Road, 
South  01  degrees  33  minutes  West,  527.1  feet  to  a  point  in  the  North 
line  of  lot  No.  33,  Block  2985;  thence  with  the  North  line  of  lots  No.  33 
and  32,  Block  2985,  South  84  degrees  55  minutes  East,  702.1  feet  to  an 
iron  stake,  the  northeast  corner  of  lot  No.  32,  Block  2985;  thence  on  a 
new  line,  North  78  degrees  00  minutes  East,  318.3  feet  to  an  iron  stake, 
said  iron  stake  being  200.0  feet  North  of  Motor  Road;  thence  on  a  line 
200.0  feet  North  of  and  parallel  with  Motor  Road,  the  following  three  (3) 
courses;  North  74  degrees  18  minutes  East,  671.10  feet  to  the  P.  C.  of  a 
curve;  thence  with  the  long  chord  of  said  curve,  North  81  degrees  59 
minutes  East,  367.81  feet  to  a  point,  the  P.  T.  of  said  curve;  thence  North 
89  degrees  40  minutes  East,  1975.9  feet  to  a  point  that  is  200.0  feet 
North  of  Motor  Road  and  also  200.0  feet  West  of  Ogburn  Avenue;  thence 
on  a  line  200.0  feet  West  of  and  parallel  with  Ogburn  Avenue,  North  01 
degrees  16  minutes  West,  1521.0  feet  to  a  point  in  the  South  line  of  Dawson 
Street;    thence,    crossing    Dawson    Street,    North    34    degrees    17    minutes 
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East,  50.75  feet  to  a  point,  the  southwest  corner  of  lot  No.  1,  Block  2998; 
thence  with  the  West  line  of  said  lot  No.  1,  North  16  degrees  38  minutes 
West,  322.4  feet  to  a  point  the  northwest  corner  of  lot  No.  1  in  the  South 
line  of  Oak  Summit  Road;  thence  crossing  Oak  Summit  Road,  North  14 
degrees  55  minutes  West  44.0  feet  to  a  point,  the  southeast  corner  of  lot 
27,  Block  2998  in  the  North  line  of  Oak  Summit  Road;  thence  with  the 
East  line  of  said  lot  No.  27,  North  20  degrees  29  minutes  West  160.3  feet 
to  a  stone,  the  northeast  corner  of  said  lot  No.  27;  thence  on  a  new  line 
through  lot  No.  39,  North  53  degrees  12  minutes  East,  571.1  feet  to  a 
point,  the  northern  corner  of  lot  No.  31,  Block  2998  in  the  West  line  of 
Old  Rural  Hall  Road;  thence  crossing  the  Old  Rural  Hall  Road,  North  81 
degrees  05  minutes  East,  73.63  feet  to  a  point,  the  northwest  corner  of 
lot  No.  32,  Block  2998  in  the  East  line  of  the  Old  Rural  Hall  Road;  thence 
with  the  North  line  of  said  lot  No.  32  and  continuing  with  the  North 
line  of  lot  No.  38,  North  57  degrees  45  minutes  East,  220.2  feet  to  a  point 
in  the  North  line  of  said  lot  No.  38,  said  point  being  200  feet  West  of 
and  perpendicular  to  Pine  View  Drive  (Chicken  Farm  Road);  thence  on 
a  line  200.0  feet  West  of  and  parallel  with  Pine  View  Drive,  North  16 
degrees  58  minutes  East,  385.65  feet  to  a  point;  North  36  degrees  10 
minutes  East,  125.45  feet  to  a  point,  the  P.  C.  of  a  curve;  thence  with 
the  long  chord  of  said  curve,  North  34  degrees  06  minutes  East,  333.8  feet 
to  the  P.  T.  of  said  curve,  said  P.  T.  being  also  200.0  feet  West  of  Pine 
View  Drive;  thence  South  57  degrees  58  minutes  East,  200.0  feet  to  a 
point  in  the  West  line  of  Pine  View  Drive;  thence,  crossing  Pine  View 
Drive,  North  82  degrees  10  minutes  East,  78.30  feet  to  a  point  in  the  East 
line  of  Pine  View  Drive,  said  point  being  also  200.0  feet  North  of  Cook 
Street;  thence  on  a  line  200.0  feet  North  of  and  parallel  with  Cook  Street, 
South  86  degrees  40  minutes  East,  934.8  feet  to  a  point  in  the  West  line 
of  lots  No.  1  thru  12,  Block  2069  (Pleasant  View,  Section  2)  extended 
northwardly;  thence  with  the  said  extended  line,  South  06  degrees  26 
minutes  West,  326.6  feet  to  a  point,  the  northwest  corner  of  lot  No.  12, 
Block  2069;  thence  with  the  North  line  of  lots  12,  13  and  14,  Block  2069 
(Pleasant  View,  Section  2)  South  89  degrees  16  minutes  East,  337.0  feet 
to  a  point,  the  northwest  corner  of  lot  No.  19,  Block  2070,  (Pleasant  View, 
Section  3)  thence  with  the  North  line  of  lots  No.  19  thru  28  and  continuing, 
North  60  degrees  07  minutes  East,  902.7  feet  to  a  point  in  the  North  line 
of  lot  No.  29;  thence  with  the  North  line  of  said  lot  No.  29  and  part  of 
lot  No.  30,  North  87  degrees  10  minutes  East,  134.4  feet  to  a  point  in 
the  North  line  of  said  lot  No.  30;  thence  with  the  North  line  of  lots  No.  30 
thru  33,  and  continuing,  South  86  degrees  48  minutes  East,  280.4  feet 
to  a  point;  thence  North  04  degrees  04  minutes  East  10.0  feet;  thence 
South  85  degrees  05  minutes  East,  329.5  feet  to  a  point  in  the  West  line 
of  Baux  Mountain  Road;  thence  crossing  Baux  Mountain  Road,  North  15 
degrees  15  minutes  East,  164.28  feet  to  a  point,  the  northwest  corner  of 
lot  No.  4,  Block  2215,  (W.  H.  Cox  Devp.  recorded  in  Plat  Book  6,  page  78) 
in  the  East  line  of  Baux  Mountain  Road;  thence  with  the  North  line  of 
said  lot  No.  4,  South  84  degrees  31  minutes  East,  205.65  feet  to  a  point 
in  the   said  North   line   of  lot  No.   4   said   point  being   200.0   feet   East   of 
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and  perpendicular  to  the  East  line  of  Baux  Mountain  Road;  thence  on  a 
line  that  is  200.0  feet  East  of  and  parallel  with  said  Baux  Mountain 
Road,  the  following  eight  (8)  courses:  South  06  degrees  43  minutes  East, 
194.51  feet;  South  05  degrees  09  minutes  East,  314.9  feet  to  a  point,  the 
P.  C.  of  a  curve;  thence  with  the  long  chord  of  said  curve,  South  07  degrees 
22  minutes  West,  646.37  feet  to  the  P.  R.  C.  of  another  curve;  thence  with 
the  long  chord  of  curve,  South  19  degrees  53  minutes  West  114.5  feet 
to  the  P.  R.  C.  of  another  curve;  thence  with  the  long  chord  of  said  curve, 
South  13  degrees  58  minutes  West,  278.6  feet  to  a  point,  the  P.  T.  of 
curve;  thence  South  08  degrees  03  minutes  West  351.7  feet;  thence  with 
the  long  chord  of  another  curve,  South  21  degrees  48  minutes  West,  842.5 
feet;  and  South  46  degrees  44  minutes  West  183.1  feet  to  a  point  in  the 
East  line  of  Block  No.  3003;  thence  with  the  said  line  of  Block  3003, 
South  09  degrees  31  minutes  West,  320.9  feet  to  a  point,  the  southeast 
corner  of  Block  3003  in  the  North  line  of  lot  No.  11,  Block  2231  (R.  M. 
Cox  Devp.  recorded  in  Plat  Book  11,  page  37);  thence  with  the  North 
line  of  lots  No.  11  thru  17,  South  81  degrees  14  minutes  East,  330.8  feet 
to  an  iron  stake,  the  northeast  corner  of  lot  No.  17;  thence  with  the  East 
line  of  lot  No.  17,  crossing  Wentworth  Road  and  falling  in  with  the  East 
line  of  lot  No.  18,  Block  2231,  South  07  degrees  48  minutes  West,  330.0 
feet  to  a  point,  the  southeast  corner  of  lot  No.  18;  thence  with  the  South 
line  of  lots  No.  18  thru  31,  Block  2231,  North  81  degrees  49  minutes 
West,  708.7  feet  too  a  point  in  the  South  line  of  lot  No.  32,  said  point 
being  also  the  northeast  corner  of  lot  No.  69,  Block  2230  (R.  M.  Cox 
Devp.  recorded  in  Plat  Book  3,  page  61  A);  thence  with  the  East  line 
of  said  Block  2230,  South  04  degrees  39  minutes  West  928.9  feet  to  a  point 
in  the  North  line  of  Block  2328  (Opportunity  Devp.,  recorded  in  Plat 
Book  12,  page  31);  thence  with  the  North  line  of  said  Block  2328,  South 
85  degrees  21  minutes  East  307.0  feet  and  South  86  degrees  21  minutes 
East,  192.1  feet  to  a  point  the  northeast  corner  of  lot  No.  52,  Block  2328; 
thence  with  the  East  line  of  said  Block  2328  and  continuing  with  the  West 
line  of  Block  2240  (Renigar  Estate  Devp.  recorded  in  Plat  Book  7,  page 
81)  South  01  degrees  46  minutes  West,  927.4  feet  to  a  point  in  the  West  line 
of  lot  No.  105,  Block  2240;  thence  on  a  new  line  through  lot  No.  105, 
crossing  Stowe  Street  and  falling  in  with  the  North  line  of  lot  No.  62, 
South  83  degrees  31  minutes  East  322.8  feet  to  a  point,  the  northeast 
corner  of  lot  No.  62  in  the  West  line  of  lot  No.  68;  thence  on  a  new 
line  through  lot  No.  68,  North  89  degrees  39  minutes  East,  179.8  feet 
to  a  point,  the  northwest  corner  of  lot  No.  40,  Block  2240;  thence  with 
the  North  line  of  lot  No.  40,  crossing  Renigar  Street  and  falling  in  with 
the  North  line  of  lot  No.  50,  South  87  degrees  21  minutes  East,  428.0  feet 
to  a  point,  the  northeast  corner  of  lot  No.  50,  Block  2240;  thence  with  the 
East  line  of  Block  2240,  South  02  degrees  39  minutes  West  625.5  feet 
to  a  point  220.0  feet  North  of  the  right  of  way  of  the  Old  Walkertown 
Road;  thence  on  a  line  200.0  feet  North  of  and  parallel  to  said  right  of 
way  the  following  sixteen  (16)  courses:  North  79  degrees  34  minutes 
East  338.88  feet  to  a  point,  the  P.  C.  of  a  curve;  thence  with  the  sub- 
chords  of  said  curve,  North  77  degrees  14  minutes  East  100.0  feet;   North 
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72  degrees  33  minutes  East  100.0  feet;  North  67  degrees  52  minutes 
East  100.0  feet;  North  63  degrees  11  minutes  East  100.0  feet;  North  58 
degrees  30  minutes  East  100.0  feet  and  North  55  degrees  40  minutes 
East  21.0  feet  to  the  P.  T.  of  said  curve;  North  55  degrees  10  minutes 
East  1123.32  feet  to  the  P.  C.  of  another  curve;  thence  with  said  curve 
North  54  degrees  01  minutes  East  100.0  feet;  North  52  degrees  32  minutes 
East  21.26  feet  to  the  P.  T.  of  said  curve;  North  52  degrees  12  minutes 
East  357.40  feet  to  the  P.  C.  of  another  curve;  thence  with  the  sub-chords 
of  said,  curve,  North  53  degrees  55  minutes  East  100.0  feet;  North  57 
degrees  21  minutes  East  100.0  feet;  North  60  degrees  47  minutes  East, 
100.0  feet;  North  63  degrees  25  minutes  East  52.92  feet  to  the  P.  T.  of 
said  curve;  thence  North  64  degrees  19  minutes  East,  743.23  feet  to  a  point 
in  the  western  line  of  Monte  Vista  Street,  said  point  being  also  200.0  feet 
North  of  and  perpendicular  to  the  Old  Walkertown  Road;  thence  with 
the  western  line  of  Monte  Vista  Street,  crossing  the  Old  Walkertown  Road 
and   the   Norfolk   and   Western   Railroad   right   of   way,   South    05    degrees 

07  minutes  West,  326.49  feet  to  a  point  in  the  southern  right  of  way 
of  said  Railroad;  thence  with  the  said  right  of  way  line  North  64  degrees 
25  minutes  East  451.18  feet  to  a  point  in  the  said  right  of  way  line; 
thence,  crossing  Doris  Street  and  falling,  in  with  the  East  line  of  lots 
No.  25  thru  54,  Pilot  View  Devp.  (recorded  in  Plat  Book  3  page  24A) 
South  13  degrees  29  minutes  East  1010.61  feet  to  a  point,  the  southeast 
corner  of  lot  No.  54;  thence  with  the  South  line  of  Pilot  View  Devp., 
North  83  degrees  23  minutes  West,  795.15  feet  to  a  point  in  Brushy  Fork 
Branch;  thence  with  the  western  bank  of  Brushy  Fork  Branch,  the  fol- 
lowing one  hundred  twenty-eight  (128)  courses:  South  12  degrees  44 
minutes  East,  126.45  feet,  South  48  degrees  00  minutes  West,  70.82 
feet;  South  28  degrees  39  minutes  West,  80.03  feet;  South  19  degrees  00 
minutes  East,  69.90  feet;  South  34  degrees  18  minutes  West,  59.55  feet; 
South  20  degrees  18  minutes  East,  168.63  feet;  South  85  degrees  48 
minutes  East,  45.31  feet;  South  23  degrees  08  minutes  East,  111.55  feet; 
South  04  degrees  48  minutes  East,  123.30  feet;  South  10  degrees  06 
minutes  East,  90.40  feet;  South  34  degrees  46  minutes  East,  97.00  feet; 
South  08  degrees  40  minutes  West,  285.80  feet;  South  24  degrees  34 
minutes  West,  156.75  feet;  South  18  degrees  04  minutes  West,  128.68 
feet;  South  13  degrees  53  minutes  West,  88.69  feet;  South  01  degrees 
41  minutes  East,  150.74  feet;  South  04  degrees  38  minutes  West,  69.10 
feet;  South  33  degrees  33  minutes  East,  92.09  feet;  South  45  degrees  49 
minutes  East  81.81  feet;  South  36  degrees  58  minutes  East,  221.98  feet; 
South  24  degrees  57  minutes  East,  80.21  feet;  South  02  degrees  23  minutes 
West  93.47  feet;  South  41  degrees  54  minutes  West  58.88  feet;  South 
16  degrees  54  minutes  West,  119.98  feet;  South  04  degrees  01  minutes 
East  96.72  feet;  South  23  degrees  36  minutes  West,  97.20  feet;  South 
67  degrees  32  minutes  West,  107.09  feet;  South  48  degrees  12  minutes 
West,  97.02  feet;  South  04 'degrees  27  minutes  West,  89.80  feet;  South 
24  degrees  41  minutes  West,  123.70  feet;  South  06  degrees  14  minutes 
East   122.09  feet;    South    16   degrees   45   minutes   East,    131.13   feet;    South 

08  degrees   06    minutes    East,    102.70   feet;    South    35    degrees    28    minutes 
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West,  85.0  feet;  South  04  degrees  15  minutes  West,  114.96  feet;  South 
34  degrees  35  minutes  West,  132.67  feet;  South  80  degrees  57  minutes 
West,  96.55  feet;  South  35  degrees  16  minutes  West,  66.15  feet;  South 
43  degrees  34  minutes  West,  63.35  feet;  South  10  degrees  49  minutes 
East  145.45  feet;  South  01  degrees  38  minutes  East,  94.10  feet;  South  26 
degrees  21  minutes  West  62.90  feet;  South  30  degrees  17  minutes  East, 
91.05  feet;  South  25  degrees  37  minutes  East,  154.90  feet;  South  61 
degrees  10  minutes  East,  37.95  feet;  South  31  degrees  14  minutes  East, 
48.80  feet;  South  34  degrees  28  minutes  West,  66.20  feet;  South  04  degrees 
12  minutes  West,  138.25  feet;  South  13  degrees  30  minutes  West,  148.65 
feet;  South  14  degrees  20  minutes  East,  101.45  feet;  South  09  degrees 
33  minutes  West,  96.10  feet;  South  05  degrees  19  minutes  East,  205.20 
feet;  South  17  degrees  55  minutes  East,  71.45  feet;  South  09  degrees 
37  minutes  West,  88.20  feet;  South  32  degrees  28  minutes  West,  173.10 
feet;  South  11  degrees  57  minutes  West,  71.80  feet;  South  23  degrees  39 
minutes  West,  37.00  feet;  South  42  degrees  57  minutes  East,  39.35  feet; 
South  10  degrees  52  minutes  West,  70.75  feet;  South  21  degrees  31  minutes 
West,  115.45  feet;  South  15  degrees  12  minutes  West,  84.04  feet;  South 
36  degrees  35  minutes  West,  81.20  feet;  South  50  degrees  17  minutes 
West,  75.80  feet;  South  64  degrees  02  minutes  West,  40.20  feet;  South 
60  degrees  38  minutes  East,  65.18  feet;  South  85  degrees  12  minutes 
East,  72.30  feet;  South  65  degrees  32  minutes  East,  72.13  feet;  South  89 
degrees  08  minutes  West,  67.30  feet;  South  73  degrees  15  minutes  East, 
109.00  feet;  South  71  degrees  36  minutes  West,  54.15  feet;  South  36  degrees 
00  minutes  East,  91.60  feet;  South  86  degrees  44  minutes  West,  48.50  feet; 
South  64  degrees  37  minutes  West,  33.75  feet;  South  82  degrees  35 
minutes  East,  163.10  feet;  South  57  degrees  00  minutes  East,  86.03  feet; 
South  73  degrees  22  minutes  East,  140.28  feet;  South  70  degrees  02 
minutes  East  133.93  feet;  South  69  degrees  41  minutes  East,  117.92 
feet;  South  77  degrees  28  minutes  East  169.50  feet;  South  69  degrees 
32  minutes  East,  104.55  feet;  South  13  degrees  53  minutes  East,  72.74 
feet;  South  56  degrees  15  minutes  East,  61.67  feet;  South  58  degrees  49 
minutes  West,  91.11  feet;  South  43  degrees  59  minutes  East,  105.15  feet; 
South  47  degrees  18  minutes  East,  144.51  feet;  South  84  degrees  42  minutes 
West  100.01  feet;  South  72  degrees  01  minutes  West,  49.33  feet;  South 
52  degrees  59  minutes  East  45.09  feet;  South  41  degrees  24  minutes  East, 
92.73  feet;  South  65  degrees  15  minutes  East  80.55  feet;  South  82  degrees 
08  minutes  West  57.00  feet;  South  63  degrees  26  minutes  West,  81.72  feet; 
South  76  degrees  12  minutes  East,  110.60  feet;  South  61  degrees  44 
minutes  West,  94.94  feet;  South  85  degrees  58  minutes  West,  85.18  feet; 
South  13  degrees  00  minutes  West,  73.0  feet;  South  54  degrees  49  minutes 
West,  58.94  feet;  South  38  degrees  22  minutes  West,  105.85  feet;  South 
14  degrees  32  minutes  West,  79.40  feet;  South  62  degrees  40  minutes 
West,  95.90  feet;  South  80  degrees  05  minutes  East,  142.91  feet;  South 
68  degrees  59  minutes  West,  51.43  feet;  South  73  degrees  46  minutes 
East,  73.25  feet;  South  79  degrees  19  minutes  East,  148.0  feet;  South 
02  degrees  32  minutes  East,  66.87  feet;  South  83  degrees  36  minutes 
East,    47.55    feet;    South    50    degrees    43    minutes    East,    40.15   feet;    South 

44 


1965 — Session  Laws  Ch.  11 

70  degrees  03  minutes  West,  32.15  feet;  South  85  degrees  17  minutes  East, 
48.66  feet;  South  52  degrees  46  minutes  East,  36.80  feet;  South  36  degrees 
59  minutes  East,  32.34  feet;  South  49  degrees  57  minutes  West,  36.35 
feet;  South  84  degrees  50  minutes  West,  56.56  feet;  South  13  degrees 
36  minutes  West,  37.46  feet;  South  71  degrees  41  minutes  West,  34.84 
feet;  South  82  degrees  54  minutes  West,  89.70  feet;  South  52  degrees  03 
minutes  East,  155.70  feet;  South  67  degrees  57  minutes  West,  27.77  feet; 
South  59  degrees  51  minutes  East,  43.71  feet;  South  16  degrees  23  minutes 
East, '76.8  feet;  South  06  degrees  38  minutes  East,  123.57  feet;  South 
22  degrees  14  minutes  East,  36.21  feet;  South  29  degrees  08  minutes  West, 
79.44  feet;  South  12  degrees  15  minutes  West,  157.92  feet;  North  82 
degrees  04  minutes  East  66.82  feet;  South  11  degrees  16  minutes  East, 
59.91  feet;  South  28  degrees  14  minutes  East  74.16  feet;  North  84  degrees 
45  minutes  East,  34.62  feet  and  South  09  degrees  17  minutes  East,  86.61 
feet  to  a  point  in  the  northwestern  line  of  lot  No.  1,  Block  3193,  Forsyth 
County  Tax  Map;  thence  with  the  said  line  of  lot  No.  1,  South  79  degrees 
58  minutes  West,  405.57  feet  to  a  point,  the  northeast  corner  of  lot  No.  26 
Fairway  Park  Estates  (recorded  in  Plat  Book  17,  page  145)  thence  with 
the  East  line  of  lots  No.  26,  24  and  23,  South  03  degrees  01  minutes  West, 
669.56  feet  to  a  point,  the  eastern  corner  between  lots  No.  23  and  24  in 
the  western  line  of  property  owned  by  the  City  of  Winston-Salem;  thence 
with  the  eastern  line  of  lots  No.  22  thru  16,  South  30  degrees  10  minutes 
West,  783.41  feet  to  a  point  in  the  eastern  line  of  lot  No.  15;  thence  with 
the  line  between  Fairway  Park  Estates  and  City  property  and  falling  in 
with  the  East  line  of  Lakeside  Apartments,  South  02  degrees  44  minutes 
West,  1950.64  feet  to  a  point;  thence  continuing  with  said  City  property 
and  said  apartment  property  the  three  following  courses  and  distances: 
South  03  degrees  13  minutes  East  733.5  feet  to  a  point;  South  77  degrees 
02  minutes  West  1191.2  feet  to  a  point;  and  South  60  degrees  02  minutes 
West  406  feet  to  a  concrete  monument;  thence  crossing  Winston  Lake 
Road  and  Brushy  Fork  Creek  South  41  degrees  51  minutes  East  554.5 
feet  to  a  point  on  the  South  bank  of  the  creek  and  the  East  margin  of 
Water  Works  Road;  thence  with  the  West  line  of  Winston  Lake  property 
South  03  degrees  44  minutes  West  714  feet  to  an  iron  stake;  thence  with 
the  South  line  of  Winston  Lake  property  and  its  extension  and  crossing 
Water  Works  Road  South  65  degrees  14  minutes  East  2083  feet  to  an 
iron  stake,  said  iron  stake  being  225  feet  East  of  and  at  right  angles  to 
the  center  of  Water  Works  Road;  thence  along  a  line  that  is  225  feet 
East  of  and  parallel  to  the  center  of  Water  Works  Road  South  09  degrees 
43  minutes  East  887.0  feet  to  an  iron  stake  in  the  North  line  of  Lot  43 
Camel  City  Heights  Devp.  Plat  Book  4  page  168;  thence  with  the  North 
line  of  lots  43,  44,  45  and  46  Camel  City  Heights  Devp.  South  87  degrees 
04  minutes  East  322.5  feet  to  an  iron  stake  the  southwest  corner  of  lot  47 
Camel  City  Heights  Devp.;  thence  with  the  West  line  of  lots  47,  48,  and 
49  of  said  Devp.  North  01  degrees  25  minutes  East  329.8  feet  to  an  iron 
stake  the  northwest  corner  of  lot  49  of  said  Devp.;  thence  with  the  North 
line  of  lots  49,  50,  51  and  52  and  their  extension  eastwardly  South  86 
degrees  45  minutes  East  636.9  feet  to  an  iron  stake  said  iron  stake  being 
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230  feet  West  of  and  at  right  angles  to  the  center  of  old  U.  S.  Highway 
158;  thence  along  a  line  that  is  230  feet  West  of  parallel  to  the  center  of 
Old  U.  S.  Highway  158  North  45  degrees  14  minutes  East  1439.5  feet  to 
the  P.  C.  or  beginning  of  a  curve  to  the  right;  thence  along  said  curve 
parallel  to  said  Highway  the  long  chord  of  which  is  North  52  degrees  29 
minutes  East  343.3  feet  to  an  iron  stake  the  P.  T.  or  ending  of  said  curve; 
thence  continuing  along  said  line  parallel  to  the  Highway  North  59 
degrees  44  minutes  East  281.4  feet  to  an  iron  stake,  said  iron  stake  being 
where  the  West  line  of  City  View  School  property  extended  southwardly 
intersects  a  line  230  feet  North  from  said  Highway  158;  thence  with  the 
West  line  of  said  school  property  and  said  extension  North  03  degrees  10 
minutes  East  697.2  feet  to  an  iron  stake  the  northwest  corner  of  said  school 
property;  thence  continuing  with  the  North  line  of  said  school  property 
North  59  degrees  47  minutes  East  362.6  feet  to  an  iron  stake  and  South 
65  degrees  54  minutes  East  494.4  feet  to  an  iron  stake  a  southeast  corner 
of  lot  2,  Durmyer  Park  Plat  Book  18  page  127;  thence  with  a  South  line 
of  said  lot  2  North  48  degrees  12  minutes  East  10.04  feet  to  an  iron  stake 
in  the  West  line  of  Harvest  Drive;  thence  crossing  Harvest  Drive  North 
20  degrees  31  minutes  East  102.5  feet  to  an  iron  stake  in  the  East  line 
of  Harvest  Drive,  said  iron  stake  being  230  feet  northwest  from  the 
center  of  U.  S.  Highway  158;  thence  North  45  degrees  08  minutes 
East  839.2  feet  to  an  iron  stake,  said  iron  stake  being  230  feet  north- 
westwardly from  and  at  right  angles  to  the  center  of  U.  S.  Highway  158; 
thence  along  a  line  that  is  230  feet  northwest  from  and  parallel  to  said 
Highway  North  39  degrees  00  minutes  East  1417.9  feet  to  a  point  in  the 
southern  line  of  lot  No.  317,  Block  3220,  Forsyth  County  Tax  Map;  thence 
with  the  said  line  of  lot  No.  317,  South  51  degrees  00  minutes  East,  200.0 
feet  to  a  point  in  the  northern  line  of  the  Old  Highway  No.  158;  thence 
crossing  the  said  Highway,  South  50  degrees  52  minutes  East,  89.52  feet 
to  a  point,  the  western  corner  of  lot  No.  11,  Block  No.  3220y2;  thence 
with  the  northwestern  line  of  lot  No.  11,  crossing  Grover  Street  and 
falling  in  with  the  northwestern  line  of  lot  No.  3,  North  38  degrees  14 
minutes  East,  384.8  feet  to  a  point,  a  corner  between  lots  No.  3  and  2; 
thence  with  the  line  between  said  lots  No.  3  and  2,  South  50  degrees  46 
minutes  East,  119.9  feet  to  a  point,  a  corner  of  lot  No.  4;  thence  with 
the  northern  line  of  lots  No.  4,  5  and  6,  North  73  degrees  41  minutes  East, 
219.7  feet  to  a  point,  the  eastern  corner  of  lot  No.  7;  thence  with  the 
northeastern  line  of  lot  No.  7,  North  40  degrees  23  minutes  East,  87.16 
feet  to  a  point,  a  corner  between  lots  No.  7  and  8R;  thence  with  the  line 
between  said  lots,  South  49  degrees  38  minutes  East,  174.75  feet  to  a  point, 
a  corner  of  said  lots  in  the  North  line  of  Grover  Street;  thence  crossing 
Grover  Street,  South  76  degrees  19  minutes  East,  67.24  feet  to  an  iron 
stake  the  northeast  corner  of  lot  28  of  said  Dev.;  thence  with  the  eastern 
line  of  lot  28  South  50  degrees  05  minutes  East  170.0  feet  to  an  iron 
stake  the  southeast  corner  of  lot  28,  thence  with  the  South  line  of  lot  28 
South  53  degrees  55  minutes  West  143.0  feet  to  an  iron  stake  in  the 
eastern  line  of  Granby  Street;  thence  crossing  Granby  Street  South  11 
degrees  07  minutes  West  85.3  feet  to  an  iron  stake  the  southeast  corner 
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of  lot  16  of  said  Dev.;  thence  with  the  South  line  of  lot  16  South  64 
degrees  37  minutes  West  194.6  feet  to  an  iron  stake  the  southeast  corner 
of  lot  15;  thence  South  43  degrees  52  minutes  West  330.8  feet  to  an  iron 
stake  in  the  eastern  line  of  lot  57,  C.  D.  Crews  Dev.  plat  book  8  page  161 
and  162,  said  iron  stake  being  100.6  feet  southwardly  from  an  old  iron 
stake  at  the  southwest  corner  of  lot  14,  Brentwood  Forest  Dev.;  thence 
with  the  East  line  of  lots  57  and  31  crossing  Granby  Street  South  20 
degrees  08  minutes  East  283.4  feet  to  an  iron  stake  a  northeast  corner  of 
lot  30  said  C.  D.  Crews  Div.;  thence  with  the  East  line  of  lots  30,  29, 
and  28  of  said  Dev.  South  01  degrees  14  minutes  West  366.6  feet  to  an 
iron  stake  the  northwest  corner  of  lot  19  block  3220 V*  Forsyth  County 
Tax  Map;  thence  with  the  North  line  of  said  lot  19  North  68  degrees 
11  minutes  East  75.2  feet  to  a  stone  the  northeast  corner  of  said  lot  19; 
thence  with  the  East  line  of  lots  19,  20,  27,  22  and  29,  said  Block  3220 V2 
South  35  degrees  31  minutes  East  759.0  feet  to  an  iron  stake  the  northeast 
corner  of  lot  24  Block  3220%  F.  C.  Tax  Map;  thence  with  the  East  line 
of  lot  24  South  00  degrees  11  minutes  West  289.7  feet  to  an  iron  stake  in 
the  North  line  of  Old  U.  S.  Highway  421;  thence  crossing  Old  U.  S.  421 
South  40  degrees  19  minutes  East  156.8  feet  to  an  iron  stake  in  the  South 
line  of  Old  U.  S.  421  and  in  a  West  line  of  Salem  Lake  property  as  shown 
on  a  map  on  file  in  the  office  of  the  Director  of  Public  Works,  Winston- 
Salem,  N.  C;  thence  with  the  North  and  West  lines  of  said  Salem  Lake 
property  the  eight  (8)  following  courses  and  distances:  South  03  degrees 
08  minutes  East  385.8  feet  to  a  concrete  monument;  thence  South  58 
degrees  35  minutes  West  1405.0  feet  to  a  point;   thence  South  00  degrees 

50  minutes  West  734.1  feet  to  a  stone;  thence  South  63  degrees  07  minutes 
West  663.8  feet  to  a  point;  thence  South  00  degrees  37  minutes  West  266.7 
feet  to  a  point;  thence  South  86  degrees  41  minutes  East  32.8  feet  to  a 
stone;  thence  South  33  degrees  22  minutes  West  1633.0  feet  to  an  iron 
stake;  thence  South  45  degrees  48  minutes  East  450.7  feet  to  a  concrete 
monument  in  the  North  right  of  way  line  of  the  Southern  Railway  said 
monument  being  50  feet  North  of  and  at  right  angles  to  the  center  of 
said  Railway;  thence  along  a  line  that  is  50  feet  North  of  and  parallel  to 
the  center  of  said  Railway  South  33  degrees  00  minutes  West  431.7  feet 
to  the  P.  C.  or  beginning  of  a  curve  to  the  right;  thence  continuing  with 
said  curve  and  with  said  right  of  way  the  long  chord  of  which  is   South 

51  degrees  40  minutes  West  1271.2  feet  to  the  P.  T.  or  ending  of  said 
curve;  thence  continuing  along  said  right  of  way  South  70  degrees  40 
minutes  West  124.0  feet  to  the  P.  C.  or  beginning  of  a  curve  to  the 
left;  thence  continuing  along  said  right  of  way  and  parallel  to  the  center 
of  said  Railway  a  chord  measurement  of  South  58  degrees  05  minutes 
West  483.5  feet  to  an  iron  stake,  said  iron  stake  being  where  the  West 
line  of  Salem  Lake  property  extended  northwardly  intersects  the  North 
right  of  way  line  of  the  Southern  Railway;  thence  crossing  the  Southern 
Railway  along  said  extended  West  line  of  Salem  Lake  property  South 
05  degrees  21  minutes  East  278.1  feet  to  an  iron  stake  on  the  North 
side  of  Salem  Creek;  thence  with  a  North  line  of  Salem  Lake  property 
North    70    degrees    39    minutes    East    72.2    feet   to    an    iron    stake;    thence 
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continuing  with  the  West  line  of  Salem  Lake  property  crossing  Salem 
Creek  South  01  degrees  33  minutes  West  2413.5  feet  to  a  concrete  monu- 
ment; thence  with  the  South  line  of  Salem  Lake  property  and  crossing 
Salem  Lake  Road;  South  88  degrees  13  minutes  East  565.5  feet  to  an  iron 
stake  said  iron  stake  being  225  feet  East  of  and  at  right  angles  to  the 
center  of  Salem  Lake  Road;  thence  along  a  line  that  is  225  feet  East 
of  and  parallel  to  the  center  of  Salem  Lake  Road  South  15  degrees  24 
minutes  East  733.0  feet  to  an  iron  stake  in  the  North  line  of  lot  3-"F" 
Block  2585;  thence  with  the  North  line  of  said  lot  3-"F"  South  87 
degrees  11  minutes  East  27.3  feet  to  an  iron  stake  the  northeast  corner 
of  said  3-F;  thence  with  the  East  line  of  3-F  South  01  degrees  38  minutes 
West  168.8  feet  to  an  iron  stake;  thence  South  19  degrees  22  minutes 
East  214.5  feet  to  an  iron  stake  the  northeast  corner  of  14A  Block  2585, 
F.  C.  Tax  Map;  thence  with  the  East  line  of  said  lot  14  "A"  and  its  ex- 
tension South  03  degrees  07  minutes  West  359.1  feet  to  an  iron  stake  in 
the  North  line  of  lot  1-"A"  Block  2592  F.  C.  Tax  Map;  thence  with  the 
North  line  of  said  lot  1-"A"  South  86  degrees  36  minutes  East  141.3 
feet  to  an  iron  stake  the  northeast  corner  of  lot  1-"A";  thence  with  the 
East  line  of  lots  1-A,  1-B,  2,  3,  and  5  South  01  degrees  36  minutes  West 
930.3  feet  to  an  iron  stake  the  northwest  corner  of  lot  6,  Block  2592 
F.  C.  Tax  Map;  thence  with  the  North  line  of  lots  6,  7,  and  8,  said  Block 
2592  South  88  degrees  30  minutes  East  273.2  feet  to  a  stone  the  northeast 
corner  of  lot  8;  thence  with  the  East  line  of  lots  8  and  9  Block  2592 
South  01  degrees  30  minutes  West  147.8  feet  to  an  iron  stake  said  iron 
stake  being  250  feet  North  of  and  at  right  angles  to  the  center  of  Reynolds 
Park  Road;  thence  along  a  line  that  is  250  feet  North  of  and  parallel  to 
the  center  of  Reynolds  Park  Road  South  51  degrees  24  minutes  East 
3215.3  feet  to  an  iron  stake  in  the  North  line  of  lot  102,  Block  2609  F.  C. 
Tax  Map;  thence  with  the  North  line  of  lot  102,  the  North  terminus  of 
Laura  Street  and  falling  in  with  the  North  line  of  lots  103  and  105  Block 
2609  and  the  North  line  of  lots  1  and  2,  Block  1712  F.  C.  Tax  Map  North 
83  degrees  37  minutes  East  285.5  feet  to  an  iron  stake  the  northeast 
corner  of  lot  2  Block  1712;  thence  South  83  degrees  15  minutes  East  442.0 
feet  to  an  iron  stake  the  northwest  corner  of  lot  107  Block  2609  Tax  Map; 
thence  with  the  North  line  of  lots  107  through  122  South  87  degrees  15 
minutes  East  480.0  feet  to  an  iron  stake  in  the  West  line  of  Nicholson 
Road;  thence  crossing  Nicholson  Road  North  43  degrees  32  minutes  East 
55.9  feet  to  an  iron  stake  in  the  East  line  of  Nicholson  Road;  said  iron 
stake  being  230  feet  North  of  and  at  right  angles  to  the  center  of  N.  C. 
Highway  150;  thence  along  a  line  that  is  230  feet  North  of  and  parallel 
to  the  center  of  N.  C.  150;  North  64  degrees  22  minutes  East,  269.65  feet 
to  a  point;  thence  South  25  degrees  32  minutes  East,  200.0  feet  to  a  point 
in  the  northern  line  of  N.  C.  Highway  No.  150;  thence  with  the  northern 
line  of  said  Highway,  North  64  degrees  28  minutes  East,  85.10  feet  to 
a  point;  thence,  crossing  said  Highway  and  falling  in  with  the  line  between 
lots  No.  22  and  23  Block  1714,  Forsyth  County  Tax  Map,  South  01  degrees 
16  minutes  West,  210.50  feet  to  a  point,  a  corner  between  said  lots  in  the 
North  line  of  lot  No.  25;   thence  with  the  North  line  of  said  lot  No.  25, 
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North  64  degrees  28  minutes  East,  55.5  feet  to  a  point,  the  northeast 
corner  of  lot  No.  25;  thence  with  the  eastern  line  of  lots  No.  25  through 
35,  No.  41  and  crossing  U.  S.  Highway  No.  311,  South  01  degrees  16 
minutes  West,  579.2  feet  to  a  point  in  the  southern  line  of  said  Highway; 
thence  with  the  southern  line  of  said  Highway,  South  76  degrees  36 
minutes  East,  108.24  feet  to  a  point,  a  corner  between  lots  No.  5  and  6, 
Block  2628,  Forsyth  County  Tax  Map;  thence  with  the  line  between  said 
lots  No.  5  and  6,  South  01  degrees  16  minutes  West,  175.06  feet  to  a 
point,  the  southern  corner  between  said  lots;  thence  with  the  southern 
line  of  lots  No.  5  through  1  and  crossing  Green  Point  Road,  North  76 
degrees  26  minutes  West,  127.0  feet  to  an  iron  stake  in  the  West  line  of 
Green  Point  Road,  the  northeast  corner  of  lot  33  Block  2628  F.  C.  Tax 
Map;  thence  with  the  North  line  of  said  lot  33  North  88  degrees  42 
minutes  West  130  feet  to  an  iron  stake  the  northwest  corner  of  lot  33; 
thence  with  the  West  line  of  lots  33  and  34  South  01  degrees  34  minutes 
West  60  feet  to  an  iron  stake  in  the  North  line  of  lot  35;  thence  with  the 
North  line  of  said  lot  35  North  88  degrees  42  minutes  West  20.0  feet  to 
an  iron  stake  the  northwest  corner  of  lot  35;  thence  with  the  West  line 
of  lots  35,  36,  and  37  South  01  degrees  48  minutes  West  63.0  feet  to  an 
iron  stake,  the  northeast  corner  of  lot  63  Block  2628;  thence  with  the 
North  line  of  said  lot  63  and  falling  in  with  the  North  line  of  lots  55 
through  38,  Block  2629  F.  C.  Tax  Map  North  87  degrees  24  minutes  West 
824.3  feet  to  an  iron  stake  the  northeast  corner  of  lot  37  Block  2629; 
thence  with  the  East  line  of  lots  37  through  26  Block  2629  South  02 
degrees  36  minutes  West  300.0  feet  to  an  iron  stake  in  the  North  line 
of  Atwood  Street,  thence  crossing  Atwood  Street  South  53  degrees  56 
minutes  West  64.0  feet  to  an  iron  stake  the  northeast  corner  of  lot  25 
Block  2629;  thence  with  the  East  line  of  lots  25  through  19  South  02 
degrees  36  minutes  West  212.5  feet  to  an  iron  stake  in  the  North  line 
of  Frank  Street;  thence  crossing  Frank  Street  South  43  degrees  27  minutes 
West  52.9  feet  to  an  iron  stake  in  the  South  line  of  Frank  Street,  said 
iron  stake  being  214.7  feet  eastwardly  and  at  right  angles  to  the  center 
of  Stewart  Street;  thence  along  a  line  that  is  214.7  feet  East  of  and 
parallel  to  the  center  of  Stewart  Street  South  18  degrees  46  minutes 
West  989.6  feet  to  an  iron  stake  the  northwest  corner  of  lot  18,  Stewart 
Gardens  Dev.  Plat  Book  18  page  117;  thence  with  the  North  line  of  lots  18 
through  22  South  87  degrees  33  minutes  East  500.0  feet  to  an  iron  stake 
the  northeast  corner  of  lot  22  of  said  Dev.;  thence  with  the  East  property 
line  of  said  Dev.  South  02  degrees  35  minutes  West  927.0  feet  to  an  iron 
stake  the  southeast  corner  of  lot  39  in  the  North  line  of  Duke  Power  Co. 
right  of  way;  thence  with  the  North  line  of  said  right  of  way  crossing 
Gardenia  Road  and  Cole  Road  South  88  degrees  00  minutes  West  1491.2 
feet  to  an  iron  stake,  said  iron  stake  being  230  feet  West  of  and  at 
right  angles  to  the  center  of  Cole  Road;  thence  along  a  line  that  is  230 
feet  West  of  and  parallel  to  the  center  of  Cole  Road  North  18  degrees 
03  minutes  West  1003.5  feet  to  an  iron  stake  in  the  South  line  of  lot  18,  Block 
2597  F.  C.  Tax  Map;  thence  crossing  said  lot  18  North  45  degrees  26 
minutes  West  229.6  feet  to  an  iron  stake  the  northwest  corner  of  lot  18; 
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thence  North  22  degrees  12  minutes  West  372.5  feet  to  an  iron  stake  the 
southeast  corner  of  lot  4,  Block  2597  F.  C.  Tax  Map;  thence  with  the 
South  line  of  lots  4  through  12  North  89  degrees  27  minutes  West  628.0 
feet  to  an  iron  stake  in  the  East  line  of  Cragmore  Road;  thence  crossing 
Cragmore  Road  and  lot  32  Block  2597  North  87  degrees  29  minutes 
West  1056.8  feet  to  a  stone  the  northeast  corner  of  lot  31  Block  2597; 
thence  with  the  North  line  of  said  Lot  31  North  88  degrees  41  minutes 
West  612.0  feet  to  a  stone  the  northwest  corner  of  lot  31;  thence  with 
the  West  line  of  lot  31  South  08  degrees  02  minutes  East  162.6  feet  to  a 
stone  the  northeast  corner  of  lot  30-"B";  thence  with  the  North  line  of 
lots  30-"B"  and  30-"A"  and  their  extension  North  88  degrees  49  minutes 
West  470.2  feet  to  an  iron  stake  in  the  Old  City  Limits;  thence  South  55 
degrees  12  minutes  West,  826.7  feet;  thence  South  34  degrees  00  minutes 
West,  1605.1  feet;  thence  South  39  degrees  49  minutes  West,  647.6  feet; 
thence  South  85  degrees  25  minutes  West,  300.0  feet;  thence  South  07 
degrees  30  minutes  East,  353.29  feet;  thence  with  the  South  line  of 
Glascoe  Street,  South  87  degrees  16  minutes  East,  273.67  feet;  thence 
South  15  degrees  58  minutes  East,  123.28  feet;  thence  South  89  degrees 
09  minutes  West,  94.38  feet;  thence  South  00  degrees  51  minutes  East, 
11.07  feet;  thence  South  89  degrees  09  minutes  West,  170.60  feet;  thence 
South  21  degrees  30  minutes  East,  1176.15  feet;  thence  South  52  degrees 
55  minutes  East  446.0  feet  to  an  iron;  thence  South  2  degrees  30  minutes 
West  362.0  feet  to  an  iron  stake  150  feet  South  of  Clodfelter  or  Mansfield 
Street;  thence  parallel  to  Clodfelter  Street  North  88  degrees  00  minutes 
West  1744.0  feet  to  an  iron  at  a  branch;  thence  with  said  branch  the 
following  five  courses;  South  6  degrees  05  minutes  West  97.3  feet  to  an 
iron;  South  42  degrees  00  minutes  West  62.7  feet  to  an  iron;  South  10 
degrees  50  minutes  West  51.0  feet  to  an  iron;  South  38  degrees  10  minutes 
West  97.0  feet  to  an  iron;  South  22  degrees  40  minutes  West  100.0  feet 
to  an  iron  at  the  intersection  of  another  branch;  thence  with  the  latter 
branch  the  following  seven  courses:  North  51  degrees  40  minutes  West 
260.0  feet  to  an  iron;  North  37  degrees  55  minutes  West  517.3  feet  to  an 
iron;  North  89  degrees  30  minutes  West  100.0  feet  to  an  iron;  South  80 
degrees  40  minutes  West  296.5  feet  to  an  iron;  North  70  degrees  00 
minutes  West  455.4  feet  to  an  iron;  North  56  degrees  47  minutes  West 
391.0  feet  to  an  iron;  North  36  degrees  40  minutes  West  229.5  feet  to 
an  iron  on  the  northwesterly  side  of  an  alley;  thence  with  the  northwesterly 
line  of  said  alley  the  following  two  courses:  South  68  degrees  30  minutes 
West  270.3  feet  to  an  iron;  South  62  degrees  06  minutes  West  400  feet 
to  an  iron  stake,  said  iron  stake  being  the  southeast  corner  of  lot  No.  13, 
Block  No.  1928  in  the  Green  Park  Dev.,  recorded  in  Plat  Book  14,  page 
5,  said  iron  stake  being  also  the  northwest  intersection  of  Sink  Street  and 
a  20  foot  alley,  running  thence  with  the  western  line  of  Sink  Street, 
extended,  South  28  degrees  50  minutes  East  20.0  feet  to  an  iron  stake  in 
the  North  line  of  lot  No.  32,  Block  No.  2663,  Forsyth  County  Tax  Map; 
running  thence  through  said  Lot  No.  32,  South  32  degrees,  31  minutes 
East,  398.65  feet  to  an  iron  stake,  a  common  corner  between  lots  No.  2, 
3  and  33  in  Block  No.  2663,  Forsyth   County  Tax   Map;   thence  on  a  line 
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between  lot  No.  33  and  lots  3  through  22;  South  52  degrees  34  minutes 
East,  538.65  feet  to  an  iron  stake  a  corner  of  lot  No.  22  in  the  western 
line  of  lot  No.  34;  thence  on  a  new  line  through  lots  No.  34  and  No.  35, 
South  45  degrees  17  minutes  East,  1184.52  feet  to  an  iron  stake,  a  corner 
of  lots  36  and  37  in  the  southeastern  line  of  said  lot  No.  35;  thence  with 
the  northeastern  line  of  said  lot  No.  36,  South  33  degrees  10  minutes  East 
263.91  feet  to  an  iron  stake,  the  eastern  corner  of  said  lot  No.  36;  thence 
on  a  new  line  through  lot  No.  37,  Block  No.  2663  and  continuing  through 
lot  No.  52,  Block  No.  2657,  South  25  degrees  06  minutes  East  563.71  feet 
to  an  iron  stake,  a  corner  of  lots  Nos.  8  and  9  in  the  southern  line  of 
said  lots  No.  52,  Block  No.  2657;  thence  with  the  eastern  line  of  lots  No.  1 
through  8,  Block  No.  2657,  (White  Track  recorded  in  Plat  Book  3,  page  38) 
crossing  Broadbay  Street,  South  25  degrees  08  minutes  East,  479.6  feet 
to  an  iron  stake,  the  southern  corner  between  lots  No.  1  and  17,  Block  No. 
657  in  the  northern  line  of  lot  No.  9,  Block  No.  2662;  (J.  H.  Sink  Estate, 
recorded  in  Plat  Book  10,  page  148)  thence  with  the  northern  line  of  said 
lot  No.  9  South  89  degrees  13  minutes  East  179.14  feet  to  an  iron  stake, 
the  northeast  corner  of  said  lot  No.  9,  Block  2662  in  the  southern  line  of 
lot  No.  18,  Block  No.  2657;  thence  with  the  eastern  line  of  lot  No.  9, 
Block  No.  2662,  South  34  degrees  25  minutes  East,  78.74  feet  to  an  iron 
stake,  the  southeast  corner  of  said  lot  No.  9,  thence  with  the  southern 
line  of  lot  No.  9,  Block  No.  2662,  South  55  degrees  02  minutes  West, 
279.22  feet  to  an  iron  stake,  the  southwest  corner  of  lot  No.  9  in  the 
eastern  right  of  way  line  of  Thomasville  Road  (N.  C.  No.  109);  thence 
crossing  said  Highway  N.  C.  109,  South  22  degrees  11  minutes  West  56.44 
feet  to  an  iron  stake,  a  corner  between  lots  No.  37  and  38,  Block  No.  2665, 
said  iron  stake  being  in  the  western  right  of  way  of  said  Highway  N.  C. 
No.  109;  thence  falling  in  with  the  line  between  lots  No.  37  and  38, 
South  46  degrees  26  minutes  West,  146.50  feet  to  an  iron  stake  at  a  point 
where  the  southern  line  of  Block  2665  (Reed,  Swaim,  &  Jones)  extended 
eastwardly  intersects  said  line  between  lots  No.  37  and  38;  thence  along 
the  continuation  of  and  falling  in  with  the  South  line  of  said  Block  2665 
(Reed,  Swaim  &  Jones)  South  78  degrees  28  minutes  West,  2011.78  feet 
to  an  iron  stake,  said  iron  stake  being  the  southern  corner  between  lots 
No.  35  and  36,  Block  No.  2665;  thence  on  the  line  between  said  lots  No. 
35  and  36,  North  11  degrees  32  minutes  West  193.1  feet  to  a  concrete 
monument  in  the  center  of  Jones  Street  at  its  western  end,  said  monument 
being  also  the  southeastern  corner  of  lot  No.  184,  Block  No.  2377,  known 
also  as  "Easton"  recorded  in  Plat  Book  14,  page  23;  running  thence  with 
the  southern  boundary  of  "Easton"  North  87  degrees  16  minutes  West 
1083.0  feet  to  a  stone,  a  corner  between  "Easton"  and  lot  No.  31,  Block 
No.  1816  known  also  as  the  "Cassel  Farm"  recorded  in  Plat  Book  4,  page 
15;  running  thence  with  the  southern  line  of  lots  31,  30,  and  a  part  of 
lot  No.  29,  North  83  degrees  22  minutes  West  302.0  feet  to  an  iron  stake, 
a  corner  in  the  line  of  said  lot  29;  thence  continuing  with  the  line  of  said 
lot  No.  29,  South  00  degrees  07  minutes  West  164.5  feet  to  a  stone,  another 
corner  of  said  lot  No.  29;  thence  with  the  southern  line  of  lots  29,  28,  27, 
26  and  25,  Block  1816    (Cassel  Farm)    North  87  degrees  28  minutes  West 
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458.0  feet  to  an  iron  stake,  said  iron  stake  being  the  southern  corner  of 
lots  No.  24  and  No.  25;  thence  with  the  southern  line  of  lots  21  through 
24,  Block  No.  1816  crossing  Brindle  Street  and  falling  in  with  the  South 
line  of  lots  No.  3  through  No.  18  Block  No.  1815  (Cassel  Farm)  North  87 
degrees  23  minutes  West  930.2  feet  to  an  iron  stake,  a  corner  between  lots 
No.  3  and  No.  103,  Block  No.  1815;  thence  with  the  South  line  of  said 
Cassel  property  and  its  extension  North  88  degrees  33  minutes  West 
350.0  feet  to  an  iron  stake;  thence  South  12  degrees  35  minutes  East  662.9 
feet  to  a  stone,  the  northeast  corner  of  lot  No.  1,  Block  No.  2672,  Forsyth 
County  Tax  Map  and  also  known  as  lot  No.  1,  H.  M.  Barnes  property 
recorded  in  Plat  Book  13,  page  22;  running  thence  along  the  rear  of  lots 
No.  1  through  12  said  Block  No.  2672,  South  22  degrees  38  minutes  East 
314.41  feet  to  an  iron  stake,  the  southeast  corner  of  lot  No.  12;  thence 
along  the  South  line  of  said  lot  No.  12  and  crossing  the  Old  Lexington 
Road,  South  88  degrees  57  minutes  West  316.25  feet  to  an  iron  stake 
on  the  West  side  of  the  said  Old  Lexington  Road;  thence  on  a  new  line 
North  82  degrees  10  minutes  West  643.26  feet  to  an  iron  stake,  the  south- 
east corner  of  lot  No.  29,  Block  No.  1593;  thence  along  the  rear  of  lot 
No.  29,  Block  No.  1593,  crossing  Eden  Street  and  falling  in  with  the 
rear  line  of  lots  E  28  and  E  27,  Block  No.  1594,  North  89  degrees  02 
minutes  West  330.32  feet  to  an  iron  stake  the  southeast  corner  of  lot 
No.  26,  Block  No.  1594  (Eden  Heights,  recorded  in  Plat  Book  2,  page 
24),  being  also  the  southeast  corner  of  Rosedale  Heights,  recorded  in 
Plat  Book  5,  page  59;  thence  on  the  line  between  said  Rosedale  Heights 
and  Eden  Heights  South  86  degrees  00  minutes  West  404.79  feet  to  an 
iron  stake  on  the  West  side  of  an  alley;  thence  continuing  with  the  line 
between  said  Rosedale  Heights  and  Eden  Heights  South  85  degrees  29 
minutes  West  97.93  feet  to  an  iron  stake,  the  southwest  corner  of  Rose- 
dale Heights  in  the  North  line  of  said  Eden  Heights;  thence  continuing 
with  the  North  line  of  said  Eden  Heights,  South  74  degrees  26  minutes 
West,  469.17  feet  to  an  iron  stake  in  the  West  line  of  Southdale  Avenue 
(formerly  Enoch  Road)  said  point  being  19.24  feet  South  of  the  southeast 
corner  of  lot  No.  13,  Block  No.  2357,  (Weston,  Section  No.  1,  recorded 
in  Plat  Book  12,  page  206);  running  thence  along  the  West  line  of  Southdale 
Avenue  and  beyond,  South  02  degrees  05  minutes  West  598.75  feet  to  an  iron 
stake;  thence  South  16  degrees  34  minutes  East  102.89  feet  to  an  iron 
stake,  the  northern  corner  of  lot  No.  92,  Block  No.  1390  (Southdale,  re- 
corded in  Plat  Book  3,  page  73);  thence  with  the  rear  line  of  lots  No.  92, 
91  and  90,  South  01  degrees  50  minutes  West  258.0  feet  to  an  iron  stake 
in  the  North  line  of  lot  No.  83,  Block  No.  1390;  thence  with  the  North 
line  of  said  lot  No.  83,  North  89  degrees  15  minutes  West  22.0  feet  to 
an  iron  stake,  the  northwest  corner  of  said  lot  No.  83;  thence  with  the 
East  line  of  lots  No.  89  through  53,  Block  1390,  South  03  degrees  15 
minutes  West  1101.7  to  an  iron  stake,  the  northeast  corner  of  lot  No.  52, 
Block  No.  2357;  thence  with  the  North  line  of  said  lot  No.  52,  North 
86  degrees  45  minutes  West  150.0  feet  to  an  iron  stake  in  the  East  line 
of  Southdale  Avenue,  the  northwest  corner  of  said  lot  No.  52;  thence 
crossing  said  Southdale  Avenue,  North  75  degrees  45  minutes  West  40.44 
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feet  to  an  iron  stake  the  southeast  corner  of  lot  No.  21C,  Block  No.  1391 
["Southdale"  recorded  in  Plat  Book  3,  page  73  (3)]  thence  with  the 
South  line  of  said  lot  No.  21C,  North  89  degrees  52  minutes  West  100.0 
feet  to  an  iron  stake,  the  southwest  corner  of  said  lot  21C  in  the  East 
line  of  lot  No.  22C;  thence  with  the  East  line  of  said  lot  No.  22C,  South 
03  degrees  39  minutes  West  25.0  feet  to  an  iron  stake  the  northeast  corner 
of  lot  No.  18C;  thence  along  the  South  line  of  lots  22C  through  34C,  Block 
1391,  South  89  degrees  48  minutes  West  697.4  feet  to  an  iron  stake,  the 
southwest  corner  of  lot  No.  34C;  thence  with  the  West  line  of  said  lot 
No.  34C,  North  06  degrees  58  minutes  East  8.29  feet  to  an  iron  stake; 
thence  crossing  the  Winston-Salem  Southbound  Railroad  Right  of  Way 
and  falling  in  with  the  South  line  of  Block  No.  2360  (Weston,  Section 
No.  4,  recorded  in  Plat  Book  14,  page  1)  this  line  being  also  the  North 
line  of  Arnold  Avenue,  North  88  degrees  33  minutes  West  1957.46  feet 
to  an  iron  stake,  the  southwest  corner  of  lot  No.  246,  Block  No.  2360 
(Weston,  Section  4)  thence  continuing  with  the  North  line  of  Arnold 
Avenue  North  86  degrees  24  minutes  West,  232.4  feet  to  an  iron  stake  on 
the  East  side  of  U.  S.  Highway  No.  52  South;  thence  on  a  line  crossing 
said  U.  S.  Highway  No.  52  South,  South  53  degrees  05  minutes  West 
229.64  feet  to  a  point,  the  intersection  of  the  West  line  of  said  U.  S.  High- 
way 52  and  the  East  line  of  Konnoak  Drive;  thence  crossing  said  Konnoak 
Drive,  North  70  degrees  59  minutes  West,  64.65  feet  to  an  iron  stake,  the 
southeast  corner  of  lot  No.  E,  Block  No.  2019;  thence  on  the  line  between 
lots  No.  E  and  F,  North  89  degrees  19  minutes  West,  223.88  feet  to  a 
point  where  the  East  line  of  lots  2F  and  25F  extended  southwardly 
intersects  said  line;  thence  with  the  said  line  of  lots  2F  and  25F  ex- 
tended, North  01  degrees  33  minutes  West,  crossing  Skyview  Drive 
1038.17  feet  to  an  iron  stake,  a  common  corner  between  lots  25F  and 
26F  in  the  South  line  of  213B,  Block  2019  (Felix  Ray  Sink  Dev.  recorded 
in  Plat  Book  13,  pages  73  and  106);  thence  North  03  degrees  02  minutes 
West  683.8  feet  to  an  iron  stake,  the  southwest  corner  of  lot  No.  25,  Block 
No.  1393  (Hartle  Dev.  recorded  in  Plat  Book  5,  page  155);  thence  with  the 
West  line  of  lots  No.  25  through  22  crossing  Hartle  Street  and  falling 
in  with  the  West  line  of  lots  11  through  9,  Block  1393,  North  07  degrees 
18  minutes  West  373.6  feet  to  an  iron  stake  a  common  corner  of  lots  4, 
5,  9  and  12,  Block  1393  (Hartle  Dev.,  recorded  in  Plat  Book  5  page  155) 
running  thence  with  the  South  line  of  Lots  4  through  1,  Block  1393,  South 
79  degrees  57  minutes  West  222.9  feet  to  an  iron  stake,  the  southwest 
corner  of  lot  No.  1,  Block  1393  in  the  West  line  of  lot  No.  3R,  Block 
2304  (Rockcrest  Dev.,  recorded  in  Plat  Book  10,  page  103);  thence  with 
the  West  line  of  said  lot  No.  3R,  North  02  degrees  46  minutes  East  11.63 
feet  to  an  iron  stake,  the  northeast  corner  of  said  lot  No.  3R;  thence 
with  the  said  North  line  of  lot  No.  3R,  South  89  degrees  18  minutes  West, 
108.4  feet  to  an  iron  stake  the  southwest  corner  of  lot  No.  2R,  Block  2304 
in  the  East  line  of  Emma  Avenue;  thence  crossing  said  Emma  Avenue, 
South  30  degrees  37  minutes  West  63.41  feet  to  an  iron  stake,  the  south- 
east corner  of  lot  No.  202,  Block  2304,  (Samuel  A.  Spach  Dev.,  recorded 
in  Plat  Book  11,  page  7);  thence  with  the  South  line  of  lots  201  and  202, 
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North  87  degrees  47  minutes  West  122.2  feet  to  an  iron  stake,  the  south- 
west corner  of  lot  No.  201  in  the  East  line  of  lot  No.  107;  thence  along 
the  East  line  of  said  lot  No.  107  (being  also  the  West  line  of  lots  203, 
3M  through  7M)  South  02  degrees  18  minutes  West  411.0  feet  to  an  iron 
stake  in  the  West  line  of  lot  No.  8M;  thence  along  the  South  line  of 
lots  No.  22B,  22C,  23  and  108  extended  through  lots  21,  105,  106  and  107, 
North  87  degrees  49  minutes  West  535.73  feet  to  an  iron  stake  in  the 
East  line  of  Hastings  Avenue  the  southwest  corner  of  lot  No.  108,  Block 
2304  (Samuel  A.  Spach  Dev.);  thence  crossing  Hastings  Avenue  South 
34  degrees  47  minutes  West  73.87  feet  to  an  iron  stake,  the  southeast 
corner  of  lot  No.  176,  Block  2084  (Williard  Dale,  recorded  in  Plat  Book  4, 
page  165);  thence  along  the  South  line  of  lots  No.  173  through  176,  Block 
2084,  North  87  degrees  54  minutes  West  222.64  feet  to  an  iron  stake  in  the 
East  line  of  Clinard  Avenue,  the  southwest  corner  of  lot  No.  173;  thence 
crossing  said  Clinard  Avenue,  South  52  degrees  46  minutes  West  51.36  feet 
to  an  iron  stake  the  southeast  corner  of  lot  No.  1,  Block  No.  2084  (Willard 
Dale)  in  the  West  line  of  Clinard  Avenue;  thence  along  the  South  line 
of  lots  No.  1  through  7,  Block  2084,  South  79  degrees  41  minutes  West, 
369.85  feet  to  an  iron  stake,  the  southwest  corner  of  lot  No.  7  in  the 
East  line  of  Wyandotte  Street;  thence  crossing  Wyandotte  Street  South 
51  degrees  17  minutes  West,  50.18  feet  to  an  iron  stake,  the  southeast 
corner  of  lot  No.  52,  Block  3866  (Rufus  M.  Spach  Est.  recorded  in  Plat 
Book  7,  page  162)  in  the  West  line  of  Wyandotte  Street;  thence  along  the 
South  line  of  lot  No.  52  the  South  line  of  said  lot  No.  52  extended  and 
the  South  line  of  lot  No.  53,  South  79  degrees  02  minutes  West  715.33 
feet  to  an  iron  stake,  the  southwest  corner  of  said  lot  No.  53;  thence 
along  the  West  line  of  lot  No.  53,  North  00  degrees  12  minutes  West 
200.0  feet  to  an  iron  stake,  the  northwest  corner  of  lot  No.  53  in  the 
South  line  of  the  Waughtown-Clemmons  Road,  thence  crossing  the  said 
Road,  North  61  degrees  20  minutes  West  57.56  feet  to  an  iron  stake 
the  southwest  corner  of  lot  No.  101,  Block  No.  2011  (Rosemont,  recorded 
in  Plat  Book  4,  page  106),  thence  with  the  West  line  of  Block  No.  2011, 
2016  and  2017  (Rosemont  Dev.)  the  West  line  of  Blocks  No.  2701  (D.  F. 
Chiddie  Dev.,  recorded  in  Plat  Book  12,  page  174)  and  the  East  line  of 
Block  3850  (Twilite  Dairy  Farm,  recorded  in  Plat  Book  12,  page  175) 
North  02  degrees  36  minutes  East,  1998.09  feet  to  a  point  in  Elmhurst 
Street;  thence  with  the  original  North  line  of  Elmhurst  Street,  North  84 
degrees  36  minutes  West,  100.0  feet;  thence  North  55  degrees  37  minutes 
West  66.0  feet  to  a  point  in  the  original  East  line  of  Fleet  Street; 
thence  North  01  degrees  30  minutes  East,  with  the  said  line  of  Fleet 
Street,  126.0  feet;  thence  South  88  degrees  00  minutes  East,  158.9  feet; 
thence  North  02  degrees  36  minutes  East,  172.0  feet  to  a  point,  the  north- 
east corner  of  Block  No.  3850;  thence  with  the  North  line  of  Block  No. 
3850,  North  88  degrees  12  minutes  West  295.58  feet  to  an  iron  stake  the 
southwest  corner  of  Block  3815  in  the  North  line  of  Block  No.  3850; 
thence  with  the  West  line  of  Block  No.  3851,  North  01  degrees  23  minutes 
East  1458.09  feet  to  an  iron  stake  in  the  South  line  of  lot  No.  1,  Block 
No.  959   (Bahnson  Acres,  recorded  in  Plat  Book  1,  page  87);  thence  with 
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the  South  line  of  said  Block  No.  951,  North  88  degrees  18  minutes  West 
276.73  feet  to  an  iron  stake;  the  southwest  corner  of  said  lot  No.  1; 
thence  with  the  West  line  of  lots  No.  1  and  5,  Block  No.  959,  North  01 
degrees  34  minutes  East  1039.94  feet  to  an  iron  stake,  a  corner  of  the 
Cloisters  Dev.;  thence  North  86  degrees  03  minutes  West,  1056.87  feet; 
thence  on  a  new  line,  South  75  degrees  01  minutes  West  1887.78  feet  to 
a  point  in  the  eastern  right  of  way  line  of  the  Old  Salisbury  Road;  thence, 
crossing  the  said  Old  Salisbury  Road  and  falling  in  with  the  southern 
line  of  lots  No.  44  and  43,  Block  3817,  Forsyth  County  Tax  Map,  North 
52  degrees  41  minutes  West  1125.40  feet  to  a  point,  the  southwest  corner 
of  lot  No.  43  in  the  eastern  line  of  Bancroft  Street;  thence  crossing  said 
Bancroft  Street,  South  35  degrees  59  minutes  West  149.15  feet  to  a  point, 
the  southeast  corner  of  lot  No.  74,  Block  2298  in  the  western  line  of 
Bancroft  Street;  thence  with  the  southwestern  lines  of  lots  No.  74  through 
80,  North  44  degrees  43  minutes  West  498.0  to  a  point,  the  southwestern 
corner  of  lot  No.  80,  Block  No.  2298,  Forsyth  County  Tax  Map;  thence 
with  the  westerly  line  of  lots  No.  81  through  83,  North  21  degrees  57 
minutes  West  256.57  feet  to  a  point,  the  northwest  corner  of  lot  No.  83; 
thence  with  the  southern  line  of  lots  No.  84  and  85,  North  84  degrees  20 
minutes  West  443.49  feet  to  a  point  in  the  existing  city  limit  line  on  the 
North  bank  of  Salem  Creek;  thence  along  the  North  bank  of  Salem  Creek, 
South  45  degrees  51  minutes  West  178.26  feet;  South  65  degrees  11 
minutes  West  250.15  feet;  South  80  degrees  13  minutes  West  271.02  feet; 
South  86  degrees  19  minutes  West  467.04  feet;  South  82  degrees  01 
minutes  West  561.04  feet;  South  87  degrees  59  minutes  West  178.09  feet 
and  South  62  degrees  32  minutes  West  370.53  feet  to  an  iron  stake,  a 
corner  between  lots  No.  1  and  3,  Block  No.  3927,  on  the  North  bank  of 
Salem  Creek,  thence  with  the  said  line  between  lots  No.  1  and  3,  the 
three  (3)  following  courses:  North  43  degrees  06  minutes  West,  268.44 
feet  to  an  iron  stake,  South  58  degrees  32  minutes  West  142.76  feet  to 
a  stone  and  North  04  degrees  17  minutes  East  593.30  feet  to  an  iron 
stake,  the  southwest  corner  of  the  R.  O.  Haire  Devp.  (recorded  in  Plat 
Book  3,  page  35)  and  continuing  North  04  degrees  17  minutes  East  336.92 
feet  (a  total  distance  of  930.22  feet)  to  an  iron  stake,  the  southwest 
corner  of  lot  No.  26  in  the  North  line  of  a  30  foot  street  in  the  said 
Haire  Devp.;  thence  continuing  with  the  West  line  of  said  devp.;  North 
02  degrees  41  minutes  East,  1241.14  feet  to  an  iron  stake  the  northwest 
corner  of  the  Haire  Devp.  in  the  South  line  of  lot  16  in  the  Hilldale  Devp. 
(recorded  in  Plat  Book  13,  page  166)  thence  along  the  South  line  of  the 
Hilldale  Devp.,  South  88  degrees  37  minutes  West  235.93  feet  to  an  iron 
stake  in  the  East  line  of  Kenwood  Road;  thence  with  the  South  line  of 
"Ardmore  Manor"  North  89  degrees  07  minutes  West  895.50  feet  to  a 
stone  and  North  87  degrees  46  minutes  West,  304.90  feet  to  a  point  in 
Burke  Branch,  the  southwest  corner  of  "Ardmore  Manor",  (recorded  in 
Plat  Book  17,  page  156)  said  point  being  also  the  southeast  corner  of  lot 
No.  11  in  the  North  line  of  lot  No.  8,  Block  3927;  running  thence  with  the 
line  of  lots  No.  8,  9,  and  11,  Block  3927  and  continuing  through  lot  No.  11, 
Block   3807,   North  85   degrees    12   minutes   West,   2423.50   feet  to   an   iron 
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stake,  the  southeast  corner  of  lot  No.  6,  said  Block  3807;  thence  with  the 
South  line  of  lot  No.  6,  North  88  degrees  35  minutes  West,  164.50  feet  to 
a  point;  thence  with  the  eastern  line  of  lot  No.  3,  South  01  degrees  23 
minutes  West,  803.0  feet  to  an  iron  stake;  thence  North  87  degrees  58 
minutes  West,  115.8  feet;  thence  South  02  degrees  06  minutes  West, 
224.57  feet;  thence  South  87  degrees  52  minutes  East,  120.0  feet;  thence 
with  the  line  of  lot  No.  6C,  Block  No.  3997,  T.  L.  Kimel  Estate,  the  fol- 
lowing four  (4)  courses;  North  02  degrees  06  minutes  East  120.0  feet; 
South  87  degrees,  52  minutes  East,  1050.85  feet;  South  02  degrees  08 
minutes  West,  400.0  feet  and  North  87  degrees  52  minutes  West,  531.31 
feet  to  a  point  in  the  southern  line  of  said  lot  No.  6C,  Block  No.  3997; 
thence  South  00  degrees  36  minutes  East,  485.76  feet  to  a  point;  thence 
South  51  degrees  53  minutes  East,  454.15  feet  to  a  point;  thence  South 
30  degrees  35  minutes  East,  900.0  feet  to  a  point;  thence  South  59  degrees 
25  minutes  West,  340.0  feet  to  a  point;  thence  South  30  degrees  35  minutes 
East,  55.0  feet;  and  South  58  degrees  30  minutes  East  410  feet  to  a  point 
in  the  West  right  of  way  of  Ebert  Road,  said  point  being  located  south- 
westwardly  459  feet  from  the  southeast  corner  of  Lot  1,  Mamie  Burke 
Holt  property  as  recorded  in  Plat  Book  19,  Page  83;  thence  with  the 
West  right  of  way  of  Ebert  Road  the  two  following  courses  and  distances: 
South  07  degrees  19  minutes  West  100  feet  and  South  07  degrees  14 
minutes  East  164  feet  to  an  iron  stake,  the  northeast  corner  of  Wil- 
liam W.  Frye  in  the  West  right  of  way  of  Ebert  Road;  thence  with  the 
North  line  of  Frye  and  falling  in  with  the  line  of  a  parcel  of  land  owned 
by  the  City  of  Winston-Salem,  South  68  degrees  11  minutes  West  234.33 
feet  to  a  point;  thence  continuing  with  the  lines  of  Spence  &  Lester,  Inc. 
North  66  degrees  15  minutes  West  540.35  feet;  North  31  degrees  49 
minutes  West  796.63  feet  and  North  50  degrees  40  minutes  West  633  feet 
to  a  point  in  the  East  line  of  Rodney  Burke;  thence  with  said  Burke  line 
North  00  degrees  06  minutes  East  110  feet  to  an  iron  stake,  a  corner  of 
Rodney  Burke  and  Hillary  Holt  in  the  line  of  Spence  &  Lester,  Inc.; 
thence  with  Hillary  Holt  and  Spence  &  Lester,  Inc.  the  5  following  courses 
and  distances:  North  06  degrees  05  minutes  East  130.09  feet;  North  83 
degrees  24  minutes  West  97.22  feet;  North  89  degrees  52  minutes  West 
40  feet;  North  84  degrees  40  minutes  West  112.23  feet  and  South  02 
degrees  58  minutes  West  111.97  feet  to  an  iron  stake,  a  corner  of  Rodney 
Burke  and  Spence  &  Lester,  Inc.  in  the  line  of  Hillary  Holt;  thence  with 
the  line  of  Burke  and  Spence  &  Lester,  Inc.  North  70  degrees  36  minutes 
West  168.87  feet  to  an  iron  stake  in  the  East  right  of  way  of  Burke  Mill 
Road;  thence  with  the  East  right  of  way  of  Burke  Mill  Road  North  19 
degrees  24  minutes  East  291.40  feet  to  a  corner  of  Hillary  Holt  and  Spence 
&  Lester,  Inc.;  thence  with  their  lines  the  3  following  courses  and  distances: 
South  70  degrees  36  minutes  East  115  feet;  North  78  degrees  36  minutes 
East  160.36  feet  and  North  00  degrees  08  minutes  East  225  feet  to  a  corner 
of  Holt  and  Spence  &  Lester  in  the  South  line  of  Steve  Doby  (Lot  8, 
Block  3926,  Southfork  Township) ;  thence  with  Doby  and  Spence  &  Lester 
South  87  degrees  38  minutes  East  399.54  feet  to  an  iron  stake  and  North 
02  degrees  44  minutes  East  358.22  feet  to  an  iron  stake,  a  corner  of  Doby 
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and  Spence  &  Lester  in  James  B.  Fain's  South  line;  thence  with  Doby 
and  Fain  and  falling  with  T.  L.  Kimel  Estate  and  crossing  Burke  Mill 
Road,  North  87  degrees  52  minutes  West  584.24  feet  to  a  point  in  the 
West  right •  of  way  of  Burke  Mill  Road;  thence  with  the  West  right  of 
way  of  Burke  Mill  Road  the  6  following  courses  and  distances:  North  08 
degrees  22  minutes  East  451.40  feet;  North  05  degrees  57  minutes  East 
141.29  feet;  North  04  degrees  43  minutes  East  50  feet;  North  02  degrees 
15  minutes  East  508.10  feet;  North  06  degrees  22  minutes  East  50  feet; 
and  North  09  degrees  32  minutes  East  50.35  feet;  thence  North  88  degrees 
35  minutes  West  200.0  feet  to  a  point,  a  corner  of  lot  No.  5  in  the  South 
line  of  lot  No.  4,  3807;  thence  on  a  line  that  is  approximately  200.0 
feet  West  of  Bolton  St.,  (Burke  Mill  Road),  through  lots  No.  4,  3,  2  and  1, 
Block  3807,  the  three  (3)  following  courses:  North  23  degrees  35  minutes 
East  717.08  feet:  North  25  degrees  40  minutes  East  696.10  feet  and  North 
05  degrees  24  minutes  East,  985.01  feet  to  a  point  in  the  South  line  of 
the  Dalton  Junior  High  School  property;  thence  with  the  line  of  the 
said  school  property  North  89  degrees  05  minutes  West,  520.0  feet  to 
an  iron  stake  in  the  line  of  West  End  properties,  the  P.  C.  of  a  curve  of 
1859.86  foot  radius;  thence  with  the  chord  of  said  curve,  North  42  degrees 
10  minutes  West  576.69  feet  to  an  iron  stake,  the  P.  T.  of  said  curve; 
thence  North  33  degrees  16  minutes  West,  324.47  feet  to  a  point  in  the 
line  of  the  Forsyth  County  Hospital  Tract;  thence  with  the  Hospital  Tract 
South  38  degrees  40  minutes  West,  338.87  feet  to  a  point  in  the  northern 
right  of  way  line  of  Silas  Creek  Parkway  as  established  by  the  North 
Carolina  State  Highway  and  Public  Works  Commission;  thence  with  the 
said  right  of  way  line;  thence  along  and  with  the  line  of  the  right  of 
way  of  Silas  Creek  Parkway,  North  59  degrees  30  minutes  West,  297.44 
feet  to  a  point;  thence  in  a  slight  curve  to  the  right,  the  arc  of  which  is 
294.64  feet  and  the  chord  of  which  is  North  57  degrees  33  minutes  West, 
294.49  feet  to  a  point;  thence  in  a  curve  to  the  right,  the  chord  of  which 
is  North  34  degrees  07  minutes  West,  919.95  feet,  the  radius  of  which  is 
1,382.39  feet  and  the  arc  of  which  is  938.13  feet  to  a  point;  thence  in  a 
slight  curve  to  the  right,  the  chord  of  which  is  North  10  degrees  42 
minutes  West,  294.46  feet  to  a  point  and  the  arc  of  which  is  294.64  feet; 
thence  in  a  slight  tangent,  North  8  degrees  40  minutes  West,  2.78  feet 
to  a  point;  thence  in  a  slight  curve  to  the  left,  the  chord  of  which  is 
North  9  degrees  24  minutes  West  201.51  feet  to  a  point;  thence  North 
13  degrees  01  minutes  West,  117.9  feet  to  a  point  in  the  existing  corporation 
line;  thence  North  87  degrees  54  minutes  West,  200.33  feet,  to  a  stone  in 
the  North  line  of  Charter  Street  as  shown  on  the  map  of  Jones  Park  (re- 
corded in  Plat  Book  8,  page  121)  and  Jones  Park  Annex  No.  1  (recorded  in 
Plat  Book  9,  page  58);  thence  along  the  North  line  of  said  Charter  Street, 
North  87  degrees  51  minutes  West  516.03  feet  to  an  iron  stake  in  the 
East  right  of  way  line  of  the  Southern  Railway;  thence  crossing  the 
said  right  of  way  line,  U.  S.  Highway  No.  158  West  and  falling  in  with 
the  North  line  of  "West  Oaks"  recorded  in  Plat  Book  3,  page  78  South 
87  degrees  08  minutes  West,  659.28  feet  to  an  iron  stake,  the  northwest 
corner    of    said    West    Oaks    Development;    thence    on    a    new    line    North 
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88  degrees  39  minutes  West,  683.40  feet  to  a  point  that  is  200  feet 
South  of  the  Old  Vineyard  Road  and  on  the  line  between  lots  37  and  38, 
Block  2324D  (Burke  Park,  recorded  in  Plat  Book  12,  page  26)  extended 
southwardly;  the  point  of  Beginning. 

Sec.  2.  Sec.  8  of  the  Charter  of  the  City  of  Winston-Salem  (Sec.  8, 
Chapter  232,  Private  Laws  of  the  State  of  North  Carolina,  Session  1927, 
as  amended)  and  Sec.  2  of  Chapter  24  of  the  1957  Session  Laws  of  North 
Carolina  are  hereby  amended  by  striking  out  the  designations  and  legal 
descriptions  of  each  of  the  eight  wards  of  the  City  of  Winston-Salem,  and 
by  inserting  in  lieu  thereof  the  following: 

The  City  of  Winston-Salem  is  hereby  divided  into  eight  wards,  to  be 
known  and  designated  as  North  Ward,  Northeast  Ward,  East  Ward,  South- 
east Ward,  South  Ward,  Southwest  Ward,  West  Ward,  and  Northwest 
Ward. 

North  Ward.  The  boundary  lines  of  North  Ward  shall  be  as  follows: 

Beginning  at  a  point,  the  intersection  of  North  Marshall  Street  and 
33rd  Street;  thence  with  the  center  of  33rd  Street,  eastwardly  to  the 
existing  city  limit  line;  thence  with  the  city  limit  line,  eastwardly  to  the 
eastern  right  of  way  line  of  the  Southern  Railway;  thence  continuing 
with  the  existing  city  limit  line,  northwestwardly  to  a  point  northwest 
of  the  intersection  of  North  Cherry  Street  and  Oak  Summit  Road;  thence 
with  the  city  limit  line,  North  of  Oak  Summit  Road  eastwardly  to  a 
point  northeast  of  the  intersection  of  Oak  Summit  Road  and  Old  High- 
way U.  S.  52;  thence  with  the  city  limit  line,  southeastwardly  to  a  point 
northeast  of  the  intersection  of  Old  U.  S.  52  and  Motor  Road;  thence 
contining  with  the  city  limit  line  North  of  Motor  Road,  eastwardly  to  a 
point  northwest  of  the  intersection  of  Motor  Road  and  Ogburn  Avenue; 
thence  northwardly  to  a  point,  northwest  of  the  intersection  of  Ogburn 
Avenue  and  Oak  Summit  Road;  thence  eastwardly  to  a  point  East  of 
Baux  Mountain  Road;  thence  with  the  city  limit  line  southwardly  to  a 
point  northeast  of  the  intersection  of  Renigar  Street  and  Old  Walkertown 
Road;  thence  northeastwardly  to  a  point  in  Monte  Vista  Road;  thence 
southwardly  to  the  Norfolk  and  Western  Railway;  thence  with  the  Nor- 
folk and  Western  Railway,  the  West  line  of  the  Northeast  Ward  south- 
westwardly  to  the  center  of  North  Liberty  Street;  thence  with  Liberty 
Street  and  extended,  southwardly  to  the  intersection  of  28th  Street  and 
the  Norfolk  and  Western  Railway;  thence  with  the  Norfolk  and  Western 
Railway  southwardly  to  Northwest  Boulevard;  thence  with  Northwest 
Boulevard,  the  North  line  of  Northwest  Ward  westwardly  to  Oak  Street; 
thence  with  Oak  Street,  northwardly  to  Glenn  Avenue;  thence  with  Glenn 
Avenue,  westwardly  to  Kimberly  Road;  thence  northwardly  with  Kim- 
berly  Road  to  Cherry  Street  and  with  Cherry  Street  to  26th  Street;  thence 
westwardly  with  26th  Street  to  North  Marshall  Street;  thence  with  North 
Marshall  Street  northwardly  to  the  Beginning. 

Northeast  Ward.  The  boundary  lines  of  Northeast  Ward  shall  be  as 
follows: 

Beginning  at  a  point,  the  intersection  of  Eleventh  Street  extended  and 
the   Norfolk  and   Western   Railway;    thence   with   the   East   line   of   North 
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Ward  northwardly  with  the  railroad  to  the  intersection  of  said  railroad 
and  28th  Street;  thence  northwardly,  falling  in  with  North  Liberty 
Street  to  the  intersection  of  North  Liberty  Street  and  the  Norfolk 
and  Western  Railway;  thence  northwardly  with  the  Norfolk  and 
Western  Railway  to  the  northeastern  boundary  of  the  city  limits; 
thence  with  the  city  limit  line,  (falling  in  with  Brushy  Fork  Creek  as  it 
meanders)  southwardly  to  the  intersection  of  said  creek  and  Walkertown 
Road  (U.  S.  Highway  No.  311);  thence  with  U.  S.  No.  311,  the  West  line 
of  East  Ward  southwardly  to  the  intersection  of  said  highway  and  Gerald 
Street;  thence  with  Gerald  Street,  westwardly  to  12th  Street;  thence 
with  12th  Street,  westwardly  to  Highland  Avenue;  thence  with  High- 
land Avenue,  northwardly  to  12 y2  Street;  thence  with  12%  Street,  west- 
wardly to  Liberty  Street;  thence  with  the  extension  of  11th  Street,  south- 
westwardly  to  the  Beginning. 

East  Ward.  The  boundary  lines  of  East  Ward  shall  be  as  follows:  Be- 
ginning at  the  intersection  of  Liberia  Street  and  Salem  Creek;  thence 
with  Salem  Creek  as  it  meanders  northwardly  to  the  intersection  of  Bath 
Branch;  thence  with  Bath  Branch  as  it  meanders  northwardly  to  the 
Norfolk  and  Western  Railway;  thence  with  the  Norfolk  and  Western 
Railway;  northwardly  to  the  extension  of  11th  Street;  northeastward  to 
12 V2  Street;  thence  with  12 V2  Street,  eastwardly  to  Highland  Avenue; 
thence  with  Highland  Avenue,  South  to  12th  Street;  thence  with  12th 
Street,  eastwardly  to  Gerald  Street;  thence  with  Gerald  Street,  east- 
wardly to  New  Walkertown  Road  (U.  S.  Highway  No.  311);  thence 
with  U.  S.  Highway  No.  311,  northwardly  to  Brushy  Fork  Branch,  a  point 
in  the  city  limit  line;  thence  with  the  city  limit  line,  southwardly  and 
eastwardly  to  a  point  in  N.  C.  Highway  No.  150  near  Greenpoint  Road; 
thence  with  N.  C.  Highway  No.  150  the  North  line  of  Southeast  Ward 
westwardly  to  Reynolds  Park  Road;  thence  with  Reynolds  Park  Road, 
westwardly  to  Stadium  Drive,  thence  with  Stadium  Drive,  southwardly  to 
the  Winston-Salem  Southbound  Railway;  thence  with  the  railroad,  north- 
westwardly to  Vargrave  Street;  thence  with  Vargrave  Street,  southwardly 
to  Willow  Street;  thence  with  Willow  Street,  northwestwardly  to  Kress 
Street,  thence  with  Kress  Street,  northwardly  to  Liberia  Street;  thence 
with  Liberia  Street,  northwestwardly  to  the  Beginning. 

Southeast  Ward.  The  boundary  lines  of  Southeast  Ward  shall  be  as 
follows: 

Beginning  at  the  intersection  of  the  southern  city  limit  line  and  the 
Winston-Salem  Southbound  Railway;  thence  with  the  Winston-Salem  South- 
bound Railway  the  East  line  of  South  Ward  northwardly  to  Sunnyside 
Avenue;  thence  with  Sunnyside  Avenue  northwestwardly  to  a  spur  track 
of  the  Winston-Salem  Southbound  Railway  between  Junia  Avenue  and 
Haled  Street;  thence  with  said  spur  track,  eastwardly  to  the  Tar  Branch 
spur  track  of  said  railroad;  thence  with  the  Tar  Branch  spur  track,  north- 
wardly to  Salem  Creek;  thence  with  Salem  Creek,  as  it  meanders  north- 
eastwardly to  Liberia  Street;  thence  with  Liberia  Street,  eastwardly  to 
Kress  Street;  thence  southwardly  with  Kress  Street  to  Willow  Street; 
thence   eastwardly  with  Willow  Street  to   Vargrave  Street;    thence   north- 
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wardly  with  Vargrave  Street  to  the  Winston-Salem  Southbound  Railway; 
thence  with  the  Winston-Salem  Southbound  Railway  southeastwardly  to 
Stadium  Drive;  thence  with  Stadium  Drive,  North  to  Reynolds  Park  Road; 
thence  with  Reynolds  Park  Road,  the  South  line  of  East  Ward  eastwardly 
to  N.  C.  Highway  No.  150;  thence  with  N.  C.  Highway  No.  150  eastwardly 
to  the  city  limit  line;  thence  with  city  limit  line,  southwardly  and  west- 
wardly  to  the  Beginning. 

South  Ward.  The  boundary  lines   of  South  Ward   shall  be  as  follows: 

Beginning  at  the  intersection  of  the  southern  city  limit  line  and  the 
Winston-Salem  Southbound  Railway;  thence  with  the  city  limit  line,  west- 
wardly  and  northwardly  to  the  intersection  of  N.  C.  Highway  No.  150; 
thence  with  N.  C.  Highway  No.  150  and  Peters  Creek  Parkway,  the  East 
line  of  Southwest  Ward  North  to  Interstate  Highway  No.  40;  thence  with 
Interstate  Highway  No.  40  West  to  the  intersection  of  Crafton  Street; 
thence  with  Crafton  Street,  North  to  West  End  Boulevard;  thence  with 
West  End  Boulevard,  northwardly  to  Brookstown  Avenue,  thence  with 
Brookstown  Avenue,  the  South  line  of  Northwest  Ward  southeastwardly 
to  First  Street;  thence  with  First  Street,  eastwardly  to  the  Norfolk  and 
Western  Railway;  thence  with  the  Norfolk  and  Western  Railway  south- 
eastwardly to  Bath  Branch;  thence  with  Bath  Branch  southwardly  to 
Salem  Creek;  thence  with  Salem  Creek,  south westwardly  to  the  Tar 
Branch  spur  of  the  Winston-Salem  Southbound  Railway;  thence  with 
the  railroad  southwardly  to  another  spur  track  between  Haled  Street  and 
Junia  Avenue;  thence  with  the  spur  track,  West  to  Sunnyside  Avenue; 
thence  with  Sunnyside  Avenue,  southeastwardly  to  the  main  line  of  the 
Winston-Salem  Southbound  Railway;  thence  with  the  railroad  South  to 
the  Beginning. 

Southwest  Ward.  The  boundary  lines  of  Southwest  Ward  shall  be  as 
follows: 

Beginning  at  the  intersection  of  the  city  limit  line  and  Interstate  High- 
way No.  40;  thence  with  Interstate  Highway  No.  40  eastwardly  to  Peters 
Creek  Parkway;  thence  with  Peters  Creek  Parkway  and  continuing  with 
N.  C.  Highway  No.  150,  the  West  line  of  South  Ward  southwardly  to 
the  city  limit  line;  thence  westwardly  with  the  city  limit  line  to  the  Be- 
ginning. 

West  Ward.  The  boundary  lines  of  West  Ward  shall  be  as  follows: 

Beginning  at  the  intersection  of  Crafton  Street  and  U.  S.  Highway 
1-40;  thence  West  with  U.  S.  Highway  1-40,  the  North  line  of  Southwest 
Ward,  westwardly  to  the  city  limit  line;  thence  with  the  city  limit  line, 
northwardly  to  the  intersection  of  Mill  Creek  and  Reynolda  Road  (N.  C. 
Highway  No.  67);  thence  with  Reynolda  Road,  the  western  line  of  North- 
west Ward,  southeastwardly  to  the  West  End  Boulevard;  thence  with 
West  End  Boulevard,  the  western  line  of  South  Ward,  southwardly  to 
Crafton  Street;  thence  southwardly  with  Crafton  Street  to  the  Beginning. 

Northwest  Ward.  The  boundary  lines  of  Northwest  Ward  shall  be  as 
follows: 

Beginning  at  the  intersection  of  First  Street  and  the  Norfolk  and 
Western  Railway;  thence  with  First  Street,  the  North  line  of  South  Ward, 
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westwardly  to  Brookstown  Avenue,  thence  with  Brookstown  Avenue,  north- 
westwardly to  West  End  Boulevard;  thence  with  West  End  Boulevard, 
northwardly  to  Reynolda  Road;  thence  with  Reynolda  Road,  the  eastern 
line  of  West  Ward,  to  Mill  Creek,  a  point  in  the  city  limits;  thence  with 
Mill  Creek  and  continuing  with  the  city  limits  eastwardly  and  south- 
wardly to  33rd  Street,  a  point  in  the  western  line  of  North  Ward;  thence 
with  33rd  Street,  westwardly  to  North  Marshall  Street;  thence  with 
North  Marshall  Street,  the  eastern  line  of  West  Ward,  southwardly  to 
26th  Street;  thence  with  26th  Street,  eastwardly  to  North  Cherry  Street; 
thence  with  Cherry  Street  southwardly  to  Kimberly  Road;  thence  with 
Kimberly  Road,  southwardly  to  Glenn  Avenue;  thence  with  Glenn  Avenue, 
eastwardly  to  Oak  Street;  thence  with  Oak  Street,  southwardly  to  North- 
west Boulevard;  thence  with  Northwest  Boulevard,  eastwardly  to  the 
Norfolk  and  Western  Railway,  a  point  in  the  West  line  of  Northeast  Ward; 
thence  with  the  Norfolk  and  Western  Railway  falling  in  with  the  West 
line  of  East  Ward,  southwardly  to  the  Beginning. 

Sec.  3.  Chapter  60  of  the  Private  Laws  of  the  State  of  North  Carolina 
for  the  year  1933  entitled  "AN  ACT  TO  AMEND  THE  CHARTER  OF 
THE  CITY  OF  WINSTON-SALEM,  BEING  CHAPTER  232,  PRIVATE 
LAWS  OF  ONE  THOUSAND  NINE  HUNDRED  TWENTY-SEVEN,  AND 
CHAPTER  51,  PRIVATE  LAWS  OF  ONE  THOUSAND  NINE  HUNDRED 
THIRTY-ONE",  as  amended  by  Chapter  152  of  the  1949  Session  Laws  of 
North  Carolina,  by  Chapter  76  of  the  1953  Session  Laws  of  North  Carolina 
and  by  Chapter  1365  of  the  1957  Session  Laws  of  North  Carolina,  is  further 
amended  as  follows: 

Paragraph  Second  of  Section  1  of  said  Chapter  60,  as  amended,  is  hereby 
stricken  out,  and  the  following  paragraph  to  be  numbered  "Second"  is 
adopted  in  lieu  thereof  to  read  as  follows: 

"There  shall,  on  the  first  Tuesday  in  May,  1933,  and  on  the  first  Tuesday 
in  May  biennially  thereafter,  be  elected  eight  aldermen  for  said  city, 
who  shall  hold  their  offices  until  their  successors  are  qualified,  of  whom 
one  shall  be  elected  from  North  Ward,  one  from  Northeast  Ward,  one 
from  East  Ward,  one  from  Southeast  Ward,  one  from  South  Ward,  one 
from  Southwest  Ward,  one  from  West  Ward  and  one  from  Northwest  Ward. 
Such  aldermen  shall  be  residents  of  the  wards  for  which  they  are  chosen, 
and  shall  be  elected  by  the  qualified  voters  of  such  wards  respectively." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification;  subject,  nevertheless,  to  the  following  exceptions  and  conditions 
with  respect  to  Sections  2  and  3  of  this  Act:  The  present  members  of  the 
Board  of  Aldermen  of  the  City  of  Winston-Salem  shall  continue  in  office  as 
the  representatives  of  their  present  wards  until  the  term  for  which  they 
were  elected  expires  in  May,  1965,  and  their  successors  are  qualified.  Can- 
didates for  the  office  of  aldermen  in  the  1965  and  subsequent  primary  and 
general  elections  of  the  City  of  Winston-Salem  shall  be  residents  of  the 
wards  as  designated  in  this  Act  and  shall  be  elected  by  the  qualified 
voters  of  such  wards  respectively. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  February,  1965. 

H.  B.  39  CHAPTER  12 

AN  ACT  TO  FIX  EXPENSE  ALLOWANCES  AND  COMPENSATION 
FOR  CERTAIN  OFFICIALS  IN  THE  CITY  OF  RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  on  the  first  of  the  month  immediately  following 
the  ratification  of  this  Act,  the  Mayor  of  the  City  of  Raleigh  shall  receive 
an  annual  expense  allowance  of  eight  hundred  dollars  ($800.00)  and  the 
Mayor  Pro  Tern  of  the  City  of  Raleigh  shall  receive  an  annual  expense 
allowance  of  three  hundred  dollars   ($300.00). 

Effective  on  the  first  of  the  month  following  the  ratification  of  this 
Act,  the  City  Councilmen  of  the  City  of  Raleigh  shall  receive  an  annual 
salary  of  seven  hundred  and  fifty  dollars  ($750.00),  payable  in  twelve  (12) 
equal  monthly  installments. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  February,  1965. 

H.  B.  66  CHAPTER  13 

AN  ACT  AMENDING  THE  CHARTER  OF  THE  CITY  OF  WINSTON- 
SALEM,  AND  OTHER  APPLICABLE  LAWS,  AS  THEY  RELATE 
TO  ELECTIONS  IN  THE  CITY  OF  WINSTON-SALEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sec.  4  of  Article  I  of  Chapter  232  of  the  Private  Laws  of 
1927  is  hereby  repealed;  such  portions  of  Sections  9  through  12  of  Article 
II  of  Chapter  232  of  the  Private  Laws  of  1927  as  have  not  heretofore  been 
superseded  or  repealed  are  hereby  repealed;  such  portions  of  Sections  1 
and  2  of  Chapter  60  of  the  Private  Laws  of  1933  as  have  not  heretofore 
been  superseded  or  repealed  are  hereby  repealed;  paragraph  (a)  of  Sec- 
tion 1  of  Chapter  734  of  the  1955  Session  Laws  is  hereby  repealed;  and 
the  following  is  hereby  inserted  at  the  beginning  of  Article  II,  entitled 
"Elections",  of  the  Charter  of  the  City  of  Winston-Salem  in  lieu  thereof: 

"Sec.  12A.  Generally. 

1.  Election  of  mayor.  On  the  first  Tuesday  in  May,  1965,  and  on  the 
same  day  that  the  regular  biennial  general  election  for  county  officials 
is  held  in  1966,  and  biennially  thereafter,  there  shall  be  elected  a  mayor, 
who  shall  be  a  resident  of  the  City  of  Winston-Salem.  All  persons  voting 
for  mayor  shall  cast  their  ballot  in  the  respective  wards  in  which  said 
voters  reside,  and  the  person  receiving  the  highest  number  of  the  aggregate 
of  the  votes  of  all  of  the  wards  for  the  office  of  mayor  shall  be  declared 
elected.  It  is  the  intent  and  purpose  of  this  Section  that  the  mayor  elected 
in  1965  shall  serve  for  a  term  expiring  on  the  first  Monday  in  December, 
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,     t  j  •„  iQfifi    and  biennially  thereafter,  shall 

the  same  day  that  the  regular  b.enmal  ^'»^™ted   cight 
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of  which   shall  be   elected   shall  be   by  lot  in  public,  at  the   first  meeting 
of  the  board  of  aldermen  following  the  election. 
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may  require.  Said  board  shall  comply  with  the  provisions  of  G.  S.  163-22 
in  establishing  and  altering  precincts  and  polling  places. 

5.  Notice  of  special  elections.  Notice  of  every  special  election  in  the 
City  of  Winston-Salem  shall  be  published  by  the  Forsyth  County  Board 
of  Elections  in  a  newspaper  of  general  circulation  in  the  City  of  Winston- 
Salem  at  least  once  a  week  for  four  weeks  preceding  the  date  of  such 
election,  and  shall  be  posted  for  thirty  (30)  days  on  the  public  bulletin 
board  at  the  City  Hall  and  at  three  other  public  places  in  the  city.  Such 
notice  shall  set  forth  the  date  and  hours  of  such  elections,  the  proposition 
to  be  voted  on  thereat,  and  shall  contain  such  other  information  as  the 
board  of  elections  shall  deem  appropriate. 

6.  Independent  or  nonpartisan  candidates;  petition;  affidavit  of  can- 
didates; filing  of  petition;  rules  and  regulations  governing  petitions.  The 
Forsyth  County  Board  of  Elections  shall  include  among  the  candidates 
for  municipal  office,  as  independent  or  nonpartisan  candidates,  the  name 
of  any  qualified  voter  who  has  been  requested  to  be  a  candidate  for  office 
by  written  petitions  signed  by  at  least  twenty-five  percent  (25%)  of  those 
entitled  to  vote  for  a  candidate  for  such  office  according  to  the  vote  cast 
in  the  last  municipal  election  for  the  particular  office,  when  such  petition 
is  accompanied  by  an  affidavit  from  such  proposed  candidate  that  he  seeks 
to  become  an  independent  or  nonpartisan  candidate  and  does  not  affiliate 
with  any  political  party;  provided,  such  petition  is  filed  with  the  secretary 
of  the  board  of  elections  on  or  before  twelve  o'clock  Noon  on  the  third 
Friday  preceding  the  general  municipal  election  for  such  office. 

The  board  of  elections  may  prescribe  rules  and  regulations  covering  the 
information  that  shall  be  set  out  in  the  petition  to  be  signed  by  the  voters 
requesting  a  person  to  be  a  candidate  for  any  such  office,  such  as  the 
giving  of  the  full  name  of  every  such  voter,  the  street  address  of  such 
voter  and  any  other  pertinent  information  required  to  facilitate  the  checking 
of  such  petition  against  the  registration  books. 

7.  Oath  of  successful  candidate;  powers  and  duties.  On  Friday  next 
succeeding  the  day  of  election  in  1965,  and  on  the  first  Monday  in  December, 
next  succeeding  the  day  of  election  thereafter,  the  mayor  and  aldermen 
elected  thereat  shall  qualify  by  taking  the  oath  now  provided  by  law  for 
commissioners  of  towns;  shall  succeed  to  and  have  all  the  rights,  powers 
and  duties  now  provided  by  law  for  such  board  as  well  as  those  conferred 
on  them  by  the  provisions  of  the  Charter  of  the  City  of  Winston-Salem, 
and  shall  hold  office  until  their  successors  are  elected  and  qualified. 

Sec.  12B.  Primary  Elections. 

1.  Generally.  Primary  elections  to  nominate  candidates  of  each  qualified 
political  party  for  mayor  and  for  members  of  the  board  of  aldermen  shall 
be  held  as  needed  and  shall  be  conducted  in  the  same  manner  and  pur- 
suant to  the  same  statutes,  rules,  and  regulations  as  other  primary  elec- 
tions for  local  offices  conducted  under  the  provisions  of  Article  XIX  of 
Chapter  163  of  the  General  Statutes  of  North  Carolina,  except  that  to 
the  extent  such  statutes,  rules,  and  regulations  differ  from  or  conflict 
with  the  provisions  of  the  Charter  of  the  City  of  Winston-Salem,  the  latter 
shall  control.  A  "qualified  political  party"  shall  be  one  which  was  qualified 
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as  a  political  party  at  the  preceding  gubernatorial  election  as  denned  by 
General  Statute  163-144.  The  persons  receiving  the  highest  number  of 
votes  of  their  respective  parties  shall  be  deemed  to  be  the  nominees  of 
their  said  respective  parties  and  for  said  offices;  provided,  that  no  one 
shall  participate  in  such  election  except  duly  qualified  voters  who  affiliate 
with  the  political  party  in  whose  primary  he  seeks  to  vote.  In  the  event 
of  a  tie  vote  between  two  or  more  candidates,  all  of  whom  receive  the 
same  highest  vote  for  party  nomination,  the  city  executive  committee 
or  other  duly  constituted  administrative  body  of  the  political  party  of 
said  candidates  shall  determine  which  shall  be  the  nominee. 

2.  Time  of  holding.  The  primary  in  1965  shall  be  held  at  a  date  to 
be  fixed  by  the  board  of  elections,  which  date  shall  be  not  later  than  the 
second  Tuesday  before  the  general  municipal  election  in  1965,  and  in 
1966  and  biennially  thereafter  the  primary  shall  be  held  on  the  same  day 
as  the  regular  biennial  primary  election  for  county  officials. 

3.  Notice  of  candidacy  to  be  filed;  pledge.  Every  candidate  for  selection 
as  the  nominee  of  any  political  party  for  the  office  of  mayor  or  member  of 
the  board  of  aldermen  shall  file  with  the  secretary  of  the  board  of  elec- 
tions by  twelve  o'clock  Noon  on  the  third  Friday  before  such  primary 
election  is  to  be  held  in  1965,  and  by  twelve  o'clock  Noon  on  or  before 
the  Friday  preceding  the  sixth  Saturday  before  such  primary  election  is 
to  be  held  in  1966  and  thereafter,  a  notice  of  his  candidacy  and  pledge  in 
the  following  form,  the  blanks  being  properly  filled  in  and  the  same  signed 
by  the  candidate: 

'I    hereby     file    my    notice     as     a    candidate    for    the    nomination     as 

in  the  primary  election  to  be  held  on  the 

day    of    , I    affiliate    with    the 

party,  and  I  hereby  pledge  myself  to  abide  by 

the  result  of  said  primary,  and  to  support  in  the  next  general  municipal 
election  all  candidates  nominated  by  the party.'  " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith,  including  any 
laws  heretofore  enacted  at  this  Session  of  the  General  Assembly,  are 
hereby  repealed  and  wherever  the  General  Statutes  and  Private  Laws  con- 
flict with  this  Act,  this  Act  shall  control. 

Sec.  3.  This  Act,  if  adopted  on  or  before  February  26,  1965,  shall 
be  in  full  force  and  effect  from  and  after  its  adoption.  This  Act,  if  adopted 
after  February  26,  1965,  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  February,  1965. 

S.  B.  41  CHAPTER  14 

AN  ACT  TO  PROHIBIT  THE  BURNING  OF  BUILDINGS  OWNED  BY 
THE  STATE  OF  NORTH  CAROLINA  OR  ANY  OF  ITS  AGENCIES, 
INSTITUTIONS   OR  SUBDIVISIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-59,  as  it  appears  in  1953  Recompiled  Volume  IB 
of  the   General   Statutes,   is   hereby   amended   by   adding   in   line   2    of  the 
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text  of  said  Section,  immediately  following  the  word  "State,"  and  im- 
mediately before  the  word  "or"  the  following: 

"or  any  building  owned  by  the  State  or  any  of  its  agencies,  institutions, 
or  subdivisions,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  February,  1965. 

S.  B.  17  CHAPTER  15 

AN  ACT  TO  AMEND  G.  S.  122-105  SO  AS  TO  ELIMINATE  THE  RE- 
QUIREMENT OF  A  REQUEST  FOR  RECOMMENDATION  FROM 
THE  PRESIDENT  OF  THE  NORTH  CAROLINA  DENTAL  SOCIETY 
FOR  THE  NOMINATION  OF  A  MEMBER  OF  THE  MENTAL 
HEALTH  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-105,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
words  "after  requesting  recommendations  from  the  President  of  the  North 
Carolina  Dental  Society"  in  lines  12  and  13. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In  the   General  Assembly   read  three   times   and   ratified,  this  the  2nd 
day  of  March,  1965. 

S.  B.  18  CHAPTER  16 

AN  ACT  TO  AMEND  G.  S.  131-117  SO  AS  TO  ELIMINATE  THE  RE- 
QUIREMENT OF  A  REQUEST  FOR  RECOMMENDATION  FROM 
THE  PRESIDENT  OF  THE  NORTH  CAROLINA  DENTAL  SOCIETY 
FOR  THE  NOMINATION  OF  A  MEMBER  OF  THE  MEDICAL  CARE 
COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  131-117,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
words  "after  requesting  recommendations  from  the  President  of  the  North 
Carolina  Dental  Society"  in  lines  10  and  11. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 
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S.  B.  25  CHAPTER  17 

AN  ACT  TO  AMEND  CHAPTER  739  OF  THE  1963  SESSION  LAWS 
OF  NORTH  CAROLINA  TO  INCLUDE  ALAMANCE,  GUILFORD, 
AND  WAYNE  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  739  of  the  Session  Laws  of  1963  is  amended  by 
adding  in  line  five  of  Section  1,  following  the  word  "Forsyth"  a  comma 
and  deleting  thereafter  the  word  "County"  and  substituting  therefor  the 
words:  "Alamance,  Duplin,  Guilford,  Vance,  Wake,  and  Wayne  Counties". 

Sec.  2.  Chapter  739  of  the  Session  Laws  of  1963  is  further  amended 
by  the  deletion  in  Section  2  thereof  the  words  "County  and  Duplin 
County."  and  substituting  therefor  the  words:  "Alamance,  Duplin,  Guilford, 
and  Wayne  Counties." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

S.  B.  26  CHAPTER  18 

AN  ACT  AUTHORIZING  THE  BOARD  OF  EDUCATION  OF  PITT 
COUNTY  TO  CONVEY  A  PORTION  OF  THE  ARTHUR  SCHOOL 
PROPERTY  TO  THE  BELL  ARTHUR  FIRE  DEPARTMENT,  INC. 

WHEREAS,  the  Pitt  County  Board  of  Education  now  holds  title  to 
that  certain  school  property  described  as  follows: 

"Consisting  of  approximately  three  acres  of  the  Arthur  School  Site 
on  which  is  located  the  Arthur  Teacherage  and  the  old  lunchroom  building, 
which  is  now  being  used  as  headquarters  for  the  Bell  Arthur  Fire  De- 
partment and  being  Tract  No.  3  (three)  on  a  map  of  the  Bell  Arthur 
School  Property  made  by  Joe  M.  Dresbach  in  November,  1963,  on  file  in 
the  office  of  D.  H.  Conley,  Secretary,  Pitt  County  Board  of  Education, 
Greenville,  North  Carolina,  to  which  map  reference  is  hereby  made  for 
an  accurate  and  complete  description." 

WHEREAS,  this  property  is  no  longer  needed  for  use  as  a  public  school 
site  since  the  Arthur  children  are  now  attending  school  in  Winterville 
and  Farmville;  and 

WHEREAS,  it  is  the  judgment  of  the  Pitt  County  Board  of  Education 
that  it  would  be  in  the  public  interest  to  allow  the  use  of  the  property 
described  herein  for  use  of  the  Arthur  Fire  Department,  Inc.;  and 

WHEREAS,  this  property  is  now  under  lease  by  the  Pitt  County  Board 
of  Education  to  the  Arthur  Fire  Department,  Inc. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Pitt  County  Board  of  Education  be  and  it  is  hereby 
authorized,    empowered,    and    directed    to    convey    by    good    and    sufficient 
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deed  title  to  the  land  described  herein  and  the  buildings  thereon  to  the 
Arthur  Fire  Department,  Inc. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  5  CHAPTER  19 

AN  ACT  PERTAINING  TO  A  WATERSHED  IMPROVEMENT  PRO- 
GRAM IN  UNION  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Union  County  is 
hereby  authorized  to  exercise  power  and  authority  under  Article  3  of 
Chapter  139  of  the  North  Carolina  General  Statutes,  for  that  purpose 
to  levy,  collect  and  expend  funds  derived  from  a  special  "watershed  im- 
provement tax",  not  to  exceed  one-half  of  one  cent  (a/2</-)  on  each  one 
hundred  dollar  ($100.00)  valuation  of  property  in  said  county,  by  appro- 
priate resolution  of  the  board  and  without  an  election  provided  for  under 
G.  S.  139-39  and  G.  S.  139-40.  The  expenditure  of  funds  derived  from  the 
special  tax  for  the  purposes  of  Article  3,  Chapter  139  of  the  General 
Statutes  is  hereby  declared  to  be  for  a  special  purpose  for  which  the 
special  approval  of  the  General  Assembly  is  hereby  given,  and  a  necessary 
expense. 

Sec.  2.  Section  2  of  Chapter  794  of  the  Session  Laws  of  1961  is  hereby 
amended  by  inserting  the  word  "Union,"  immediately  before  the  word 
"Wake"  in  line  one  thereof.  Chapter  955  of  the  Session  Laws  of  1963 
is  hereby  amended  by  inserting  the  words  "and  Union  County"  immediately 
following  the  words  "Iredell  County"  in  line  2  of  Section  1  and  in  Section  2. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  15  CHAPTER  20 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  TO  BE  HELD  IN  THE 
CITY  OF  FAYETTEVILLE  IN  CUMBERLAND  COUNTY  TO  DE- 
TERMINE WHETHER  G.  S.  160-340  SHALL  BE  AMENDED  INSO- 
FAR AS  IT  PERTAINS  TO  THE  NUMBER  OF  THE  MEMBERS  OF 
THE  CITY  COUNCIL  OF  THE  CITY  OF  FAYETTEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-340,  as  amended,  is  hereby  further  amended  by 
adding  at  the  end  of  said  Section  the  following  proviso:  "Provided,  that 
in  the  City  of  Fayetteville  the  city  council  shall  consist  of  six  members 
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(plus  the  mayor)  to  be  elected  by  the  qualified  voters  of  the  entire  city 
at  large  for  a  term  of  two  years  and  until  their  successors  are  elected 
and  qualified." 

Sec.  2.  This  Act  shall  apply  only  to  the  City  of  Fayetteville  in  Cum- 
berland County  and  Section  1  shall  not  take  effect  until  it  has  been  ap- 
proved by  a  majority  of  the  voters  participating  in  the  next  municipal 
election  held  following  the  ratification  of  this  Act.  In  the  event  a  majority 
of  the  votes  cast  by  the  qualified  voters  in  the  election  herein  provided  for 
shall  be  for  the  approval  of  Section  1  of  this  Act,  the  next  succeeding 
municipal  primary  and  election,  and  all  subsequent  primaries  and  elections, 
shall  be  conducted  in  accordance  with  the  provisions  of  said  Section  1 
insofar  as  the  nomination  and  election  of  members  of  the  city  council  are 
concerned.  The  mayor  and  other  members  of  the  city  council  so  elected 
according  to  the  provisions  of  said  Section  1  shall  assume  their  duties  on 
the  date  now  prescribed  by  law  for  the  members  of  the  city  governing 
body. 

Sec.  3.  In  the  event  a  majority  of  the  votes  cast  by  the  qualified  voters 
in  the  election  herein  provided  for  shall  be  against  the  approval  of  Section 
1  of  this  Act,  then  the  number  and  election  of  the  members  of  the  city 
council  of  the  City  of  Fayetteville  shall  be  and  remain  as  at  present  pro- 
vided by  law. 

Sec.  4.  The  election  herein  provided  for  shall  be  called  and  conducted 
in  the  same  manner  as  the  municipal  elections  are  now  conducted  in  the 
City  of  Fayetteville  and  the  result  shall  be  canvassed  and  certified  as  now 
provided  by  law. 

Sec.  5.  The  qualified  voters  who  favor  the  approval  of  Section  1  of 
this  Act  shall  vote  a  ballot  on  which  shall  be  written  or  printed  the  words, 
"For  change  to  election  of  six  city  council  members  plus  the  mayor"; 
and  those  who  oppose  the  approval  of  said  Section  1  shall  vote  a  ballot 
on  which  shall  be  written  or  printed  the  words  "Against  change,  and  for 
continuation  of  present  system  of  election  of  four  city  council  members 
plus  the  mayor." 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  18  CHAPTER  21 

AN  ACT  TO  AMEND  ARTICLES  20A  AND  20B  OF  THE  GENERAL 
STATUTES  RELATING  TO  COUNTY  REGULATION  OF  SUBDI- 
VISIONS AND  ZONING  SO  AS  TO  MAKE  THEM  APPLICABLE  TO 
WASHINGTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.9  and  G.  S.  153-266.22  are  hereby  amended  by 
striking  out  the  words  "and  Washington"  in  the  last  line  of  each  of  said 
Sections. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  22  CHAPTER  22 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HOKE  COUNTY  TO  MOVE  THE  OFFICE  OF  THE  SHERIFF 
FROM  ITS  PRESENT  LOCATION  IN  THE  COURTHOUSE  TO 
SUCH  OTHER  LOCATION  AND  COUNTY  BUILDING  AS  IT  MAY 
DEEM  APPROPRIATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Hoke  County  is 
authorized  in  its  discretion  to  move  the  office  of  the  Sheriff  of  said  county 
to  such  location  and  into  any  such  building  in  the  county  seat  of  said  county 
as  it  may  deem  proper  and  appropriate. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  28  CHAPTER  23 

AN  ACT  TO  REPEAL  SECTION  12  OF  CHAPTER  776  OF  THE  1963 
SESSION  LAWS  OF  NORTH  CAROLINA  RELATING  TO  THE 
CHARTER  OF  THE  TOWN  OF  RANLO  IN  GASTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  12  of  Chapter  776  of  the  1963  Session  Laws  of 
North  Carolina  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  33  CHAPTER  24 

AN  ACT  TO  EXTEND  THE  PLANNING,  ZONING,  AND  BUILDING 
REGULATION  POWERS  OF  THE  CITY  OF  WILSON  AND  ITS 
GOVERNING  BODY  TO  THE  TERRITORY  BEYOND  AND  SUR- 
ROUNDING THE  CORPORATE  LIMITS  OF  THE  CITY  OF  WILSON 
FOR  A  DISTANCE  OF  ONE  MILE  IN  ALL  DIRECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  promoting  the  orderly  growth,  expansion 
and  development  of  the  City  of  Wilson  and  the  surrounding  territory  here- 
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inafter  defined,  and  for  the  purpose  of  promoting  the  health,  safety, 
morals  or  general  welfare  of  the  citizens  of  the  City  of  Wilson  and  of  the 
territory  and  community  beyond  and  surrounding  the  corporate  limits  of 
the  said  municipality,  as  hereinafter  defined,  the  governing  body  of  the  City 
of  Wilson  is  hereby  authorized  and  empowered  to  adopt  such  ordinances 
and  regulations  as  may  be  considered  necessary  or  expedient  by  the 
governing  body  of  the  City  of  Wilson  to  regulate,  control  and  restrict  the 
height,  number  of  stories  and  size  of  buildings  and  other  structures,  the 
percentage  of  a  lot  that  may  be  occupied,  the  size  of  yards,  courts  and 
other  open  spaces,  the  density  of  population,  and  the  location  and  use 
of  buildings,  structures  and  land  for  trade,  industry,  residence  or  other 
purposes,  the  construction  of  buildings,  including  plumbing,  heating  and 
electrical  installations,  and  the  names  of  streets,  and  the  city  may  provide 
street  name  signs  in  the  area,  not  only  within  the  corporate  limits 
of  the  City  of  Wilson,  but  also,  when  specifically  provided  by  the  terms  of 
any  such  ordinance,  within  the  territory  and  community  beyond  and  sur- 
rounding the  corporate  boundaries  of  the  City  of  Wilson,  as  now  or  here- 
after fixed,  for  a  distance  of  one  mile  of  and  beyond  such  corporate 
boundaries  in  all  directions;  and  within  the  aforesaid  territory  beyond 
the  corporate  boundaries,  the  governing  body  of  the  City  of  Wilson  is 
hereby  authorized  and  empowered  to  exercise  any  and  all  powers  of 
planning  and  zoning  and  building  and  subdivision  regulations  conferred 
upon  the  City  of  Wilson  and  vested  in  its  governing  body  by  the  Charter 
of  the  City  of  Wilson,  and  the  General  Statutes  of  North  Carolina,  as 
amended  from  time  to  time,  including  but  not  being  limited  to  the  pro- 
visions of  Article  14  and  Part  3A  of  Article  18  of  Chapter  160  of  the 
General  Statutes,  and  by  any  other  statute  applicable  to  the  City  of  Wilson, 
to  the  same  extent  and  according  to  the  same  methods  of  procedure  as 
applicable  to  zoning  and  planning  and  subdivision  and  building  regulations 
within  the  corporate  limits  of  the  City  of  Wilson. 

Sec.  2.  The  City  of  Wilson  is  authorized,  in  order  to  enforce  properly 
the  provisions  of  any  zoning  ordinance,  subdivision  control  ordinance,  or 
building  regulation,  to  require  by  ordinance  that  prior  to  the  beginning 
of  any  construction,  reconstruction  or  alteration  of  any  building  or  struc- 
ture, or  for  plumbing,  heating  or  electrical  installations  within  said  area, 
a  permit  or  permits  be  obtained  therefor  from  the  building  inspector  of 
the  City  of  Wilson.  All  permits,  plans,  inspections  and  fees  which  are 
specified  in  the  Wilson  Code  or  Ordinances  will  apply  to  such  area  within 
one  mile  beyond  the  corporate  limits. 

Sec.  3.  The  provisions  of  this  Act  shall  apply  only  to  the  City  of 
Wilson  and  to  the  territory  within  the  corporate  limits  of  the  City  of 
Wilson  and  that  territory  beyond  and  surrounding  the  corporate  limits 
of  the  City  of  Wilson  for  a  distance  of  one  mile  beyond  the  same  in  all 
directions. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  37  CHAPTER  25 

AN  ACT  TO  AMEND  CHAPTER  160,  SUBCHAPTER  II,  ARTICLE  22, 
OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RELATING 
TO  THE  FILING  FEES  OF  CANDIDATES  FOR  NOMINATION  BY 
THE  PRIMARY  ELECTION  IN  THE  CITY  OF  FAYETTEVILLE, 
NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-335  is  hereby  amended  by  adding  at  the  end  of 
subsection  (c)  of  said  Section  the  following  proviso:  "Provided,  that  in 
the  City  of  Fayetteville  any  person  desiring  to  become  a  candidate  for 
nomination  in  the  primary  for  the  office  of  mayor  or  councilman  or  any 
other  elective  office  of  the  city  shall  at  the  time  of  filing  a  statement  of 
such  candidacy  pay  to  the  clerk,  to  be  turned  over  to  the  Chairman  of  the 
County  Board  of  Elections  of  Cumberland  County,  the  sum  of  twenty-five 
dollars    ($25.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  44  CHAPTER  26 

AN  ACT  TO  AMEND  G.  S.  153-9(11)  SO  AS  TO  CLARIFY  THE  PLACE 
OF  DEPOSIT  OF  BONDS  OF  PUBLIC  OFFICIALS  IN  FORSYTH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9(11)  is  hereby  amended  by  adding  at  the  end  of 
the  first  paragraph  thereof  a  sentence  to  read  as  follows:  "The  provisions 
of  this  Section  relating  to  the  place  of  deposit  of  the  bonds  of  county 
officials  shall  govern  in  Forsyth  County,  nothwithstanding  contrary  pro- 
visions in  other  Chapters  and  Sections  of  the  General  Statutes  of  North 
Carolina." 

Sec.  2.    This  Act  shall  be  applicable  to  Forsyth  County  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 
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H.  B.  47  CHAPTER  27 

AN  ACT  TO  AMEND  CHAPTER  247  OF  THE  SESSION  LAWS  OF 
1963  RELATING  TO  THE  MEMBERSHIP  OF  THE  COUNTY  BOARD 
OF  PUBLIC  WELFARE   OF  BURKE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2%  of  Chapter  247  of  the  Session  Laws  of  1963  is 
amended  by  striking  out  in  line  2  of  said  Section  the  word  "Burke". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  51  CHAPTER  28 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
GRANVILLE  COUNTY  TO  ADOPT  THE  FLAG  OF  EARL  OF 
GRANVILLE   AS  THE   FLAG   OF   GRANVILLE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Granville  County  are  hereby 
authorized  to  adopt  the  flag  of  John  Carteret,  Earl  of  Granville,  which  is 
described  as  a  pennon  double  its  height  in  length  and  having  four  white 
diamonds  co-joined  on  a  red  field,  as  and  for  the  flag  or  banner  of  the 
County  of  Granville. 

Sec.  2.  The  adoption  of  said  flag  by  the  Board  of  Commissioners  of 
Granville  County  at  its  meeting  of  Monday,  August  3,  1964,  is  hereby 
ratified  and  confirmed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  B.  60  CHAPTER  29 

AN  ACT  TO  AUTHORIZE  NORTHAMPTON  COUNTY  TO  SPEND 
CERTAIN  SURPLUS  FUNDS  TO  EXPAND  THE  TRI-COUNTY 
AIRPORT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  increase  the  employment  opportunities  of  the 
people  of  Northampton  County,  by  helping  to  provide  airport  facilities  re- 
quired by  industrial  prospects,  and  in  order  to  make  available  to  the  people 
of  Northampton  County  the  full  advantages  of  air  transportation,  the 
Board  of  County  Commissioners  of  Northampton  County  is  hereby  author- 
ized to  appropriate  funds  for  the  improvement  of  the  Tri-County  Airport, 
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and  the  expenditures  to  be  made  from  the  appropriations  are  hereby  de- 
clared to  be  for  a  necessary  expense. 

Sec.  2.  From  surplus  funds  in  the  General  Fund  of  the  County,  from 
whatever  source  derived,  on  hand  on  July  1,  1965,  not  needed  to  meet 
appropriations  for  the  General  Fund  for  the  fiscal  year  1965-1966,  the 
Board  of  County  Commissioners  of  Northampton  County  may  appropriate 
and  expend  not  more  than  twelve  thousand  five  hundred  dollars  ($12,500.00) 
for  the  purpose  of  improving  the  Tri-County  Airport.  And  from  similar 
funds  on  hand  on  July  1,  1966,  the  Board  of  County  Commissioners  may, 
in  its  discretion,  appropriate  and  expend  an  additional  twelve  thousand 
five   hundred   dollars    ($12,500.00). 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 


S.  B.  9  CHAPTER  30 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  THOMAS- 
VILLE,  RELATING  TO  THE  ADOPTION  OF  UNIFORM  CODES  BY 
REFERENCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  37  of  Chapter  196  of  the  Private  Laws  of  1929  is 
amended  by  adding  an  additional  subsection  immediately  following  sub- 
section  (1)   to  be  designated  as  subsection   (m)   and  to  read  as  follows: 

"(m)  To  provide  for  the  adoption,  by  reference,  of  standard  building, 
electric,  plumbing,  gas  or  other  similar  codes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1965. 


S.  B.  10  CHAPTER  31 

AN  ACT  TO  MAKE  CHARLOTTE  COLLEGE  A  CAMPUS  OF  THE 
UNIVERSITY  OF  NORTH  CAROLINA  UNDER  THE  DESIGNA- 
TION "THE  UNIVERSITY  OF  NORTH  CAROLINA  AT  CHAR- 
LOTTE". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  116-2  is  amended  by  adding  at  the  end  of  that  Sec- 
tion the  following  new  paragraph: 

"On  July  1,  1965,  The  University  of  North  Carolina  at  Charlotte  shall 
become  a  campus  of  The  University  of  North  Carolina." 
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Sec.  2.  (a)  Part  4  of  Article  1  of  Chapter  116  of  the  General  Statutes 
is  redesignated  Part  5  of  that  Article,  and  Part  3A  of  Article  1  of  Chapter 
116  of  the  General  Statutes  is  redesignated  Part  4  of  that  Article. 

(b)  A  new  Part  3A  of  Article  1  of  Chapter  116  of  the  General  Statutes 
is  enacted  to  read  as  follows: 

"Part  3A.  The  University  of  North  Carolina  at  Charlotte. 

"§  116-39.  The  University  of  North  Carolina  at  Charlotte,  (a)  Charlotte 
College  shall  become  a  campus  of  The  University  of  North  Carolina  under 
the  designation  'The  University  of  North  Carolina  at  Charlotte'  on  July 
1,  1965,  whereupon  it  shall  cease  to  be  subject  to  the  terms  of  Article  2, 
Chapter  116,  of  the  General  Statutes  and  shall  become  subject  to  the  terms 
of  Article  1,  Chapter  116,  of  the  General  Statutes. 

"(b)  The  Board  of  Trustees  of  Charlotte  College  shall,  on  or  before 
July  1,  1965,  execute  proper  legal  instruments  conveying  to  The  University 
of  North  Carolina,  without  consideration,  all  right,  title,  and  interest  of 
the  grantor  in  and  to  the  real  and  personal  property  of  Charlotte  College, 
including  all  endowments,  executory  contracts,  and  unexpended  State 
appropriations.  Mecklenburg  County  shall  continue  to  be  solely  liable  for 
the  repayment  of  all  indebtedness  incurred  by  that  county  in  aid  of  Char- 
lotte College." 

Sec.  3.  (a)  G.  S.  116-45(6)  is  amended  by  striking  from  line  1  ", 
Charlotte  College,". 

(b)  G.  S.   116-45.2  is  amended: 

(1)  by  striking  from  the  caption,  ",  Charlotte  College"; 

(2)  by  striking  from   line   2  of  subsection    (a)    ",  Charlotte   College,"; 

(3)  by  striking  from  lines  2  and  3  of  subsection  (b)  ",  for  Charlotte 
College,"; 

(4)  by  striking  from  lines  1  and  2  of  subsection  (c)  ",  the  board  of 
trustees  of  the  Charlotte  Community  College  System,"; 

(5)  by  striking  from  line  5  of  subsection  (c)  ",  the  new  board  of 
trustees  of  Charlotte   College,"; 

(6)  by  striking  from  line  8  of  subsection  (c)   ",  Charlotte  College,"; 

(7)  by   striking   from    line    13   of   subsection    (c)    ",   Mecklenburg,"; 

(8)  by  striking  from  line  15  of  subsection  (c)  ",  Charlotte  College,";  and 

(9)  by  striking  from  lines  18  and  19  and  from  lines  23  and  24  ",  Char- 
lotte College". 

(c)  G.  S.  116-175(1)  is  amended  by  striking  from  line  7  "Charlotte 
College". 

(d)  G.  S.  116-186  is  rewritten  to  read  as  follows: 

"§  116-186.  Registration  and  regulation  of  motor  vehicles  maintained 
and  operated  by  students  on  campuses.  The  respective  boards  of  trustees 
of  the  institutions  enumerated  in  Articles  1,  2,  and  3  of  Chapter  116  of 
the  General  Statutes  may  adopt  reasonable  rules  and  regulations  govern- 
ing the  registration  and  operation  on  the  campuses  thereof  of  motor  vehicles 
maintained  and  operated  by  students  enrolled  therein  and  may,  in  con- 
nection with  such  registration,  charge  a  fee  therefor  not  in  excess  of 
twenty-five  dollars  ($25.00)  annually,  which  fee  shall  be  placed  in  a 
special  fund  at  each  institution,  to  be  used  by   appropriate   resolution  of 
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the  board  of  trustees  to  develop,  maintain,  and  supervise  parking  areas 
and  facilities.  No  fee  shall  be  charged  on  those  motor  vehicles  operated 
by  physically  handicapped  students." 

(e)  G.  S.  116-189(1)  is  amended  by  striking  from  line  4  "Charlotte 
College,". 

(f)  G.  S.  116-189(3)  is  rewritten  to  read  as  follows: 

"(3)  The  word  'institution'  shall  mean  each  of  the  institutions  enum- 
erated in  §116-2  and  §116-45." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  G.  S.  §116-39(b),  set  forth  in  Section  2(b)  of  this  Act,  shall 
take  effect  upon  the  ratification  of  this  Act.  The  remainder  of  this  Act 
shall  take  effect  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1965. 


H.  B.  49  CHAPTER  32 

AN    ACT    TO    EXTEND    THE    TOWN    LIMITS    OF    THE    TOWN    OF 
ROBERSONVILLE  IN   MARTIN   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  town  limits  of  Robersonville  in  Martin  County  are 
hereby  extended  by  the  incorporation  within  the  said  town  limits  of  the 
following  described  property: 

BEGINNING  at  an  iron  in  concrete  marker  on  the  town  limits  of 
the  Town  of  Robersonville  on  the  northwest  side  of  Green  Street  Extension, 
running  thence  North  56  degrees  15  minutes  East  675.5  feet  on  the  K. 
Roberson  line  to  an  iron;  running  thence  South  across  Green  Street 
Extension  and  K.  Roberson  line  South  45  degrees  30  minutes  East  213 
feet  to  an  iron  on  Minnie  Cochran  line;  running  thence  South  13  degrees 
00  minutes  West  624.6  feet  to  an  iron;  running  thence  North  57  degrees 
15  minutes  West  699  feet  to  the  point  of  beginning  and  containing  5.23 
acres  of  land  on  the  northeast  edge  of  the  Town  of  Robersonville.  For  a 
more  particular  description  see  map  of  same  prepared  by  Robert  F.  Wilson, 
R.L.S.,  dated  April  28,  1964,  titled  "Property  of  R.  B.  Nelson",  as  recorded 
in  the  office  of  the  Register  of  Deeds  of  Martin  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1965. 
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H.  B.  81  CHAPTER  33 

AN  ACT  TO  AMEND  CHAPTER  734,  SESSION  LAWS  OF  1955,  RE- 
LATING TO  ELECTIONS  IN  WINSTON-SALEM  AND  FORSYTH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2(b)  of  Chapter  734  of  the  Session  Laws  of  1955  is 
hereby  amended  by  deleting  the  words  and  numbers  "fourteen  (14)"  in  lines 
36  and  41  and  inserting  in  lieu  thereof  the  words  and  numbers  "twenty-one 
(21)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1965. 


H.  B.  87  CHAPTER  34 

AN  ACT  TO  AMEND  CHAPTER  113,  PRIVATE  LAWS  OF  1903  AND 
TO  REPEAL  CHAPTER  153,  SESSION  LAWS  OF  1957,  RELATING 
TO  THE  TOWN  OF  BREVARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  113,  Private  Laws  of  1903,  is  hereby 
amended  by  rewriting  the  same  to  read  as  follows: 

"Section  3.  There  shall  be  a  Mayor  and  five  (5)  Aldermen  elected  for 
the  government  of  the  Town  of  Brevard.  The  regular  municipal  elections 
shall  be  held  biennially  in  the  odd-numbered  years  at  the  time  and  under 
the  regulations  prescribed  by  general  law  for  municipal  elections.  The 
term  of  office  of  the  Mayor  shall  be  two  (2)  years,  and  the  terms  of  office 
of  Alderman  shall  be  four  (4)  years;  provided,  at  the  election  held  in 
1965  three  (3)  Aldermen  shall  be  elected  for  terms  of  two  (2)  years 
and  two   (2)   Aldermen  shall  be  elected  for  terms  of  four   (4)   years." 

Sec.  2.  Chapter  113,  Private  Laws  of  1903,  is  further  amended  by  in- 
serting therein,  between  Sections  3  and  4  thereof,  a  new  Section  to  be 
designated  as   Section  3 A  and  to  read   as  follows: 

"Section  3A.  Each  qualified  person  who  would  offer  himself  as  a  can- 
didate for  the  office  of  Mayor  or  Alderman  shall  file  with  the  Town  Clerk 
a  statement  giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not 
earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days  prior  to  the 
election  at  which  he  offers  his  candidacy;  shall  be  accompanied  by  a  filing 
fee  of  five  dollars  ($5.00);  shall,  if  for  the  office  of  Alderman,  indicate 
whether  the  candidacy  is  for  a  full  four  (4)  year  term  or  an  unexpired 
two    (2)   year  term,  if  any  are  to  be  filled;   and   shall  be  substantially  in 

the  following  form:  "I,  , 

do   hereby   give   notice   that   I   am   a   candidate   for   the   office   of    (Mayor 

Alderman)  to  be  voted  on  at  the  election  to  be  held  on  

,  for  a  term  of  years;  and  I  hereby  request 
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that  my  name  be  placed  on  the  official  ballot  for  such  office.  I  also  certify 
that  I  am  a  resident  and  qualified  voter  of  the  Town  of  Brevard,  residing 
at 

Signature 

Date 

Witness: " 

"Provided,  that  candidates  for  the  office  of  Alderman  in  the  1965  election 
shall  in  such  statement  indicate  whether  the  candidacy  is  for  a  four  (4) 
year  term  or  a  two   (2)  year  term." 

Sec.  3.  Section  4  of  Chapter  113,  Private  Laws  of  1903,  is  hereby 
amended  by  striking  out  the  first  sentence  thereof  and  by  inserting  in  lieu 
thereof  the  following  language. 

"In  the  event  a  vacancy  occurs  in  the  office  of  the  Mayor,  the  Board 
of  Aldermen  may  fill  it  for  the  remainder  of  the  term.  In  the  event  a 
vacancy  in  the  office  of  Alderman  occurs  during  the  final  two  years  of  a 
regular  term,  the  remaining  members  of  the  Board  may  fill  it  for  the  re- 
mainder of  the  term.  In  the  event  a  vacancy  in  the  office  of  Alderman 
occurs  during  the  first  two  years  of  a  regular  term,  the  remaining  mem- 
bers of  the  Board  may  fill  it  until  the  next  election,  at  which  it  shall  be 
filled  by  the  voters  for  the  remaining  two  years  of  the  term." 

Sec.  4.  The  salary  of  the  Mayor  shall  be  set  at  the  discretion  of  the 
Board  of  Aldermen  at  the  beginning  of  each  term  of  said  Mayor,  but  in 
no  event  shall  exceed  the  sum  of  fifteen  hundred  dollars  ($1500.00)  per 
annum,  to  be  paid  in  equal  monthly  installments  from  the  General  Fund 
of  the  Town.  Each  member  of  the  Board  of  Aldermen  shall  receive  for  his 
services  a  salary  of  three  hundred  dollars  ($300.00)  per  annum  to  be  paid 
in  equal  monthly  installments  from  the  General  Fund  of  the  Town.  In 
addition,  each  member  of  the  Board  of  Aldermen  shall  receive  fifteen  dol- 
lars ($15.00)  for  each  special  meeting  of  the  Board  attended  by  him,  payable 
from  the  General  Fund  of  the  Town. 

Sec.  5.    Chapter  153,  Session  Laws  of  1957,  is  hereby  repealed. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1965. 

H.  B.  130  CHAPTER  35 

AN  ACT  TO  AMEND  ARTICLES  24  OF  CHAPTER  7  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  AND  CHAPTER  385, 
SESSION  LAWS  OF  1957,  RELATING  TO  RECORDER'S  COURT  IN 
THE  CITY  OF  BELMONT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  quoted  portion  of  Section  1  of  Chapter  385,  Session 
Laws  of  1957,  is  hereby  rewritten  to  read  as  follows: 
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"That  if  and  when  a  Recorder's  Court  for  the  City  of  Belmont  is  estab- 
lished under  the  provisions  of  this  Article,  some  suitable  person  who  may 
be  an  attorney  at  law  and  who  shall  be  of  good  moral  character,  shall  be 
elected  by  the  Board  of  Commissioners  of  the  City  of  Belmont  as  Recorder 
of  said  Court  to  serve  for  a  term  of  two  (2)  years  and  until  his  successor 
is  appointed  and  qualified,  and  the  Board  of  Commissioners  shall  have 
full  power  and  authority  to  select  and  elect  the  said  Recorder,  and  each 
successive  Recorder  biennially  thereafter.  The  said  Recorder  shall  be 
elected  by  the  Board  of  Commissioners  of  the  City  of  Belmont  within  thirty 
(30)  days  from  the  creation  and  establishment  of  said  Court.  If  a  vacancy 
occurs  in  the  office  of  Recorder  at  any  time,  the  same  shall  be  filled  by  the 
election  of  a  successor  for  the  unexpired  term  by  the  governing  body  of 
the  City  of  Belmont,  at  a  regular  or  special  meeting  called  for  that  pur- 
pose; provided,  that  before  entering  upon  the  discharge  of  their  duties  here- 
under, the  Recorder,  the  Vice-Recorder  and  the  prosecuting  attorney,  who 
may  be  elected  under  the  provisions  of  this  Article,  shall  take  and  sub- 
scribe before  some  person  authorized  to  administer  oaths,  the  oath  required 
of  Judge  and  Solicitors  of  the  Superior  Court;  provided,  that  the  governing 
body  of  such  city  is  hereby  authorized  to  provide  a  schedule  of  fees  to  be 
charged  by  said  Recorder." 

Sec.  2.  G.  S.  7-203,  as  it  appears  in  the  1953  Recompiled  Volume  IB 
of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by  adding 
at  the  end  thereof  the  following: 

"That  if  and  when  a  Recorder's  Court  is  established  in  the  City  of 
Belmont  under  the  provisions  of  this  Article,  the  Board  of  Commissioners 
of  the  City  of  Belmont  shall  elect  some  suitable  person  as  prosecuting 
attorney  at  the  same  time,  in  the  same  manner  and  for  the  same  term 
as  is  provided  herein  for  Recorder  and  Vice-Recorder  and  vacancies  shall 
be  filled  in  the  same  manner  as  is  provided  for  Recorder  and  Vice- 
Recorder." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This   Act   shall   become   effective   upon    its    ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1965. 

S.  B.  19  CHAPTER  36 

AN  ACT  TO  REVISE  AND   CONSOLIDATE  THE   CHARTER   OF  THE 
TOWN  OF  FARMVILLE,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Corporate  Powers 
Section  1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of  the 
Town  of  Farmville,  North  Carolina,  within  the  boundaries  as  established  in 
Section  3  of  this  Charter  or  as  hereafter  established  in  the  manner  pro- 
vided by  law,  shall  continue  to  be  a  body  politic  and  corporate  by  name 
of  the  Town  of  Farmville,  and  under  that  name  shall  have  perpetual 
succession;  may  use  a  corporate  seal;  may  sue  and  be  sued;  may  acquire 
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property  within  or  without  its  boundaries  for  any  municipal  purpose,  in 
fee  simple  or  lesser  interest  or  estate,  by  purchase,  gift,  devise,  lease  or 
condemnation  and  may  sell,  lease,  hold,  manage  and  control  such  property 
as  its  interests  may  require,  and  except  as  prohibited  by  the  Constitution 
of  North  Carolina  or  restricted  by  Charter,  the  Town  of  Farmville  shall 
have  and  may  exercise  all  municipal  powers,  functions,  rights,  privileges 
and  immunities  of  every  name  and  nature,  whatsoever.  The  following  shall 
be  deemed  to  be  a  part  of  the  powers  conferred  upon  the  Town  of  Farm- 
ville by  this  Section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assess- 
ments for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities,  to  acquire,  by 
condemnation  or  otherwise,  within  or  without  the  corporate  limits,  prop- 
erty necessary  for  such  purposes,  subject  to  restrictions  imposed  by 
general  law  for  the  protection  of  other  communities;  and  to  grant  local 
public  utility  franchises  and  regulate  the  exercise  thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemnation, 
or  otherwise,  property  within  or  without  its  corporate  limits  necessary  for 
such  improvements;  and  also  to  acquire  an  excess  over  that  needed  for 
any  such  improvements,  and  to  sell  or  lease  such  excess  property  with  re- 
strictions, in  order  to  protect  and  preserve  the  improvements. 

(4)  To  sell  any  real  or  personal  property  upon  such  terms  as  the  board 
of  commissioners  deems  to  be  for  the  best  interest  of  the  town;  provided, 
however,  the  board  may  require  any  property  to  be  sold  for  cash  at 
public  auction  after  notice  of  said  sale  has  been  posted  at  the  Town 
Hall  of  the  Town  of  Farmville  for  a  period  of  thirty  days  next  preceding 
the  sale  and  a  further  publication  of  the  notice  of  sale  for  a  period  of  four 
weeks  next  preceding  the  sale  in  a  newspaper  published  in  the  Town  of 
Farmville;  provided  the  board  may  authorize  said  sale  to  be  confirmed 
immediately  or  may  prescribe  a  term  for  holding  said  sale  open  for  raised 
bids;  provided,  further,  that  the  board  of  commissioners  may,  in  either 
event,  empower  and  authorize  the  mayor  and  clerk  to  execute  and  deliver 
to  the  purchaser  a  deed,  with  or  without  warranties,  upon  payment  of 
the  purchase  price,  or  compliance  with  the  terms  of  the  sale  by  the 
purchaser. 

(5)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property, 
or  of  any  public  utility  owned  by  the  town,  or  of  the  revenues  thereof,  or 
of  both,  including  the  case  of  a  public  utility,  if  deemed  desirable  by  the 
town,  a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure,  the 
purchaser  may  operate  such  utility. 

(6)  To  organize  and  administer  public  libraries. 

(7)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws. 

(8)  To  organize  and  administer  public  recreation  facilities  and  to 
appoint  a  commissioner  or  committees  to  administer  same,  not  prohibited 
by  the  General  Statutes  of  the  State  of  North  Carolina. 
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Sec.  2.  Enumerated  Powers  not  Exclusive.  The  enumeration  of  particu- 
lar powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive, 
but  in  addition  to  the  powers  enumerated  therein  or  implied  thereby, 
or  appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  Town 
of  Farmville  shall  have  and  may  exercise,  all  powers  which,  under  the 
Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed  or 
implied,  shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or, 
if  not  prescribed  therein,  then  in  the  manner  provided  by  ordinance  or 
resolution  of  the  board  of  commissioners. 

Sec.  3.  Corporate  Boundaries.  The  corporate  boundaries  of  the  town 
shall  be  as  follows: 

BEGINNING  at  an  iron  stake  on  the  East  side  of  South  Main  Street, 
50  feet  East  of  the  center  line  and  approximately  850  feet  North  of  the 
intersection  of  U.  S.  Highway  No.  258  and  No.  264;  thence  North  81 
degrees  15  minutes  West  660  feet,  more  or  less,  to  a  corner  on  the  West 
right  of  way  line  of  the  East  Carolina  Railroad;  thence  along  said  right 
of  way,  North  01  degrees  07  minutes  East  1,900  feet,  more  or  less,  to  a 
point  of  curve;  thence  continuing  along  said  right  of  way,  a  curve,  1,000 
feet,  more  or  less,  to  a  point  of  tangency;  thence  continuing  along  said 
right  of  way  North  11  degrees  11  minutes  East  3,070  feet  to  a  point, 
the  southeast  corner  of  Washington  Heights;  thence  along  the  southern 
line  of  Washington  Heights,  North  45  degrees  19  minutes  West  720  feet 
to  an  iron  pipe;  thence  along  the  western  line  of  Washington  Heights 
North  11  degrees  17  minutes  West  759  feet,  more  or  less,  to  a  point  in 
the  center  line  of  the  R.  E.  A.  right  of  way;  thence  along  the  center  line 
of  the  R.  E.  A.  right  of  way,  South  48  degrees  01  minutes  West  1,080 
feet,  more  or  less,  to  a  point  in  the  southern  line  of  Westwood  Subdivision; 
thence  along  the  southern  line  of  the  Westwood  Subdivision,  North  88 
degrees  10  minutes  West  790  feet  to  the  southwest  corner,  an  iron;  thence 
along  the  western  line  of  Westwood,  North  11  degrees  50  minutes  East  1,048 
feet  to  a  corner;  thence  South  70  degrees  29  minutes  East  714.3  feet  with 
a  ditch,  center  line  to  a  corner;  thence  North  44  degrees  53  minutes  East 
555.6  feet  to  a  concrete  marker  in  the  southern  line  of  West  Church 
Street,  30  feet  South  of  the  center  line  thereof;  thence  with  the  southern 
line  of  Church  Street,  South  45  degrees  07  minutes  East  520  feet,  more 
or  less,  to  a  point;  thence  North  50  degrees  18  minutes  East  448  feet, 
more  or  less,  to  a  point  in  the  southern  line  of  West  Wilson  Street;  thence 
with  the  southern  line  of  Wilson  Street,  South  46  degrees  23  minutes  East 
365  feet  to  a  point  on  the  western  right  of  way  of  East  Carolina  Railroad; 
thence  along  said  right  of  way,  North  11  degrees  11  minutes  East  830 
feet,  more  or  less,  to  a  point  of  curve;  thence  along  said  right  of  way,  a 
curve,  2,550  feet,  more  or  less,  to  a  corner;  thence  North  64  degrees  45 
minutes  East  740  feet,  more  or  less,  to  a  corner;  thence  South  25  degrees 
15  minutes  East  350  feet  to  the  northeast  corner  of  the  Dick  Harris  lot; 
thence  with  the  Harris  line,  South  64  degrees  45  minutes  West  300  feet  to 
a  corner;  thence  South  25  degrees  15  minutes  East  832  feet  to  a  concrete 
marker;  thence  South  62  degrees  15  minutes  East  5,060  feet,  more  or  less, 
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to  a  point  in  the  center  line  of  the  intersection  of  North  Main  Street  and 
Contentnea  Street;  thence  South  13  degrees  45  minutes  East  5,360  feet, 
more  or  less,  to  a  point  on  the  southern  right  of  way  line  of  the  Norfolk 
&  Southern  Railway;  thence  along  said  right  of  way,  North  73  degrees 
05  minutes  West  2,750.0  feet,  more  or  less,  to  a  concrete  marker;  the 
northeast  corner  of  Clairmont  Subdivision;  thence  South  17  degrees  17 
minutes  West  206.2  feet  to  a  point;  thence  South  19  degrees  17  minutes 
West  269  feet  to  a  point;  thence  South  24  degrees  43  minutes  East  58 
feet  to  a  point;  thence  South  58  degrees  59  minutes  East  77.1  feet  to  a 
corner;  thence  South  58  degrees  59  minutes  East  129.9  feet  to  a  stake, 
cornering;  thence  South  42  degrees  41  minutes  West  216  feet  to  a  stake; 
thence  South  58  degrees  11  minutes  West  125  feet  to  a  stake;  thence 
South  38  degrees  35  minutes  West  87  feet  to  a  stake;  thence  South  42 
degrees  25  minutes  West  151  feet  to  a  stake;  thence  South  45  degrees 
30  minutes  West  194  feet,  more  or  less,  to  a  point  on  the  northern  line  of 
Prince  Road;  thence  along  the  North  line  of  Prince  Road,  North  46  degrees 
16  minutes  West  160  feet,  more  or  less,  to  a  point  in  the  northeast  corner 
of  Prince  Road  and  Melissa  Drive;  thence  South  43  degrees  44  minutes 
West  60  feet  to  a  point  in  the  southeast  corner  of  Prince  Road  and  Melissa 
Drive;  thence  along  the  South  side  of  Prince  Road,  North  46  degrees 
16  minutes  West  340  feet  to  a  point;  thence  South  43  degrees  44  minutes 
West  150  feet  to  a  point;  thence  North  46  degrees  16  minutes  West  685  feet 
to  a  point,  the  southwest  corner  of  the  Clairmont  Subdivision;  thence 
North  43  degrees  44  minutes  East  150  feet  to  a  point;  thence  North  17 
degrees  10  minutes  East  67.1  feet  to  a  point;  thence  North  43  degrees  44 
minutes  East  520  feet  to  a  point;  thence  North  25  degrees  18  minutes 
East  63.2  feet  to  a  point;  thence  North  43  degrees  44  minutes  East  183.6 
feet  to  an  iron  stake  on  the  southern  right  of  way  line  of  Norfolk  & 
Southern  Railroad,  the  northwest  corner  of  Clairmont  Subdivision;  thence 
along  said  right  of  way,  North  73  degrees  05  minutes  West  680  feet, 
more  or  less,  to  a  point  of  curve;  thence  along  said  right  of  way  with 
an  8  degree  curve,  650  feet,  more  or  less,  to  point  of  tangency;  thence 
along  said  right  of  way,  South  43  degrees  47  minutes  West  1,102.8  feet 
to  another  point  of  curve;  thence  along  said  right  of  way  with  a  2  degree 
curve,  600  feet,  more  or  less,  to  point  of  tangency;  thence  along  said 
right  of  way  South  31  degrees  47  minutes  West  1,140  feet,  more  or  less, 
to  a  concrete  marker  on  the  East  side  of  South  Main  Street,  50  feet  East 
of  the  center  line;  thence  along  the  East  side  of  South  Main  Street,  South 
08  degrees  45  minutes  West  325  feet,  more  or  less,  to  the  point  of  beginning. 

Board  of  Commissioners 
Sec.  4.  Creation,  Salary  and  Composition  of  Mayor  and  Board  of  Com- 
missioners. Except  as  otherwise  provided  in  this  Charter  all  powers  of  the 
town  shall  be  vested  in  a  board  of  commissioners,  consisting  of  five 
members  and  a  mayor,  nominated  and  elected  from  the  town  at  large  in  the 
manner  hereinafter  provided.  The  term  of  office  of  the  mayor  and  the 
board  of  commissioners  shall  be  as  hereinafter  provided  and  until  their 
successors  are  elected  and  qualified,  and  shall  begin  on  the  first  day  of 
July   next  following   their   election.    If   a   vacancy   occurs    in   the   office    of 
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mayor  or  commissioners,  it  shall  be  filled  for  the  remainder  of  the  unex- 
pired term  by  a  majority  vote  of  the  remaining  members  of  the  board  of 
commissioners. 

The  mayor  and  each  member  of  the  board  of  commissioners  shall  re- 
ceive a  salary,  the  amount  of  which  shall  be  prescribed  by  ordinance.  Pro- 
vided, however,  that  the  present  mayor  and  board  of  commissioners  shall 
continue  to  receive  the  same  salary  until  the  same  is  changed  as  provided 
therein. 

No  ordinance  fixing  or  changing  the  salary  of  members  of  the  board 
of  commissioners  or  the  mayor  shall  become  effective  during  the  current 
two-year  term  of  office  of  the  members  of  the  board  of  commissioners 
enacting  such  ordinance;  provided,  no  ordinance  shall  be  enacted  after 
March  1st  and  prior  to  election — reducing  or  increasing  the  salary  of 
board  members  or  the  mayor  for  the  next  ensuing  two-year  term. 

Members  of  the  board  of  commissioners  shall  be  qualified  electors  of 
the  town.  A  member  of  the  board  of  commissioners  ceasing  to  possess  any 
of  the  qualifications  specified  in  this  Section,  or  convicted  of  a  felony  while 
in  office,  shall  immediately  forfeit  his  office. 

Sec.  5.  Meetings  of  the  Board  of  Commissioners.  At  12:00  o'clock,  Noon, 
on  the  first  day  of  July,  following  a  regular  municipal  election,  the  board  of 
commissioners  shall  meet  at  the  usual  place  for  holding  its  meetings  and 
newly  elected  members  shall  assume  the  duties  of  office.  Thereafter  the 
board  of  commissioners  shall  meet  at  such  times  as  may  be  prescribed  by 
ordinance  or  resolution,  but  not  less  frequently  than  once  each  month. 
Special  meetings  shall  be  called  by  the  clerk  upon  request  by  the  mayor  or 
two  members  of  the  board  of  commissioners.  Any  such  notice  shall  state 
the  subject  to  be  considered  at  the  special  meeting  and  no  other  subject 
shall  be  there  considered.  All  meetings  of  the  board  of  commissioners 
and  of  committees  thereof  shall  be  open  to  the  public,  and  the  rules  of 
the  board  of  commissioners  shall  provide  that  citizens  of  the  town  shall 
have  a  reasonable  opportunity  to  be  heard  at  any  such  meetings  in  regard 
to  any  matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  July  following  a  regular  municipal  election,  the  board  of  commissioners 
shall  choose  one  of  its  members  as  vice-chairman,  who  shall  act  as  mayor 
pro  tern.  The  mayor  shall  preside  at  meetings  of  the  board  of  commissioners 
and  shall  exercise  such  other  powers  and  perform  such  other  duties  as  are 
or  may  be  conferred  and  imposed  upon  him  by  the  general  laws  of  North 
Carolina,  by  this  Charter,  and  the  ordinances  of  the  town.  He  shall  be 
recognized  as  the  head  of  the  town  government  for  all  ceremonial  pur- 
poses, by  the  courts  for  serving  civil  processes,  and  by  the  Governor  for 
purposes  of  military  law.  In  time  of  public  danger  or  emergency,  the 
mayor  shall  if  so  authorized  and  directed  by  vote  of  the  board  of  com- 
missioners, take  command  of  the  police,  maintain  order  and  enforce  the 
law.  In  case  of  the  absence  or  disability  of  the  mayor,  the  mayor  pro 
tern  shall  act  as  mayor  during  the  continuance  of  the  absence  or  disability. 

Sec.  7.  Board  of  Commissioners;  Rules.  The  board  of  commissioners 
shall   be   judge   of  the   election   and   qualification   of   its   members  and   the 
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mayor,  and  in  such  cases  shall  have  power  to  subpoena  witnesses  and  com- 
pel the  production  of  all  pertinent  books,  records,  and  papers,  but  the 
decision  of  the  board  of  commissioners  in  any  case  shall  be  subject  to 
review  by  the  courts.  The  board  shall  determine  its  own  rules  and  order 
of  business  and  keep  a  journal  of  its  proceedings. 

Sec.  8.  Quorum.  A  majority  of  the  members  elected  to  the  board  of 
commissioners  shall  constitute  a  quorum  to  do  business,  but  a  less  num- 
ber may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent 
members  in  such  manner  and  under  such  penalties  as  may  be  prescribed 
by  ordinance.  The  affirmative  vote  of  a  majority  of  the  members  elected 
to  the  board  of  commissioners  shall  be  necessary  to  adopt  any  ordinances, 
resolutions,  order,  or  vote;  except  that  a  vote  to  adjourn,  or  regarding 
the  attendance  of  absent  members  may  be  adopted  by  a  majority  of  the 
members  present.  No  member  shall  be  excused  from  voting  except  on 
matters  involving  the  consideration  of  his  own  official  conduct  or  when 
his  financial  interests  are  involved. 

Sec.  9.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  Ordi- 
nances and  resolutions  shall  be  introduced  in  the  board  of  commissioners 
only  in  written  or  printed  form.  All  ordinances,  except  ordinances  making 
appropriations  and  ordinances  codifying  or  rearranging  existing  ordinances 
or  enacting  a  code  of  ordinances,  shall  be  confined  to  one  subject,  and  the 
subject,  or  subjects,  of  all  ordinances  shall  be  clearly  expressed  in  the 
title.  Ordinances  making  appropriations  shall  be  confined  to  the  subject 
of  appropriations.  The  yeas  and  nays  shall  be  taken  upon  the  passage  of 
all  ordinances  and  resolutions  and  entered  upon  the  journal  of  the  pro- 
ceedings of  the  board  of  commissioners.  The  enacting  clause  of  all  ordi- 
nances shall  be:  "BE  IT  ORDAINED  BY  THE  TOWN  OF  FARMVILLE 

Sec.  10.  When  Ordinances  and  Resolutions  Take  Effect;  Emergency 
Measures.  Ordinances  making  the  annual  tax  levy,  appropriation  ordinances, 
ordinances  and  resolutions  pertaining  to  local  improvements  and  assess- 
ments, ordinances  and  resolutions  providing  for  or  directing  any  investiga- 
tion of  town  affairs,  resolutions  requesting  information  from  administrative 
officers  or  directing  administrative  action,  and  emergency  measures  shall 
take  effect  at  the  time  indicated  therein.  Except  as  otherwise  prescribed 
in  this  Charter,  all  other  ordinances  and  resolutions  passed  by  the  board 
of  commissioners  shall  take  effect  at  the  time  indicated  therein,  but  not 
less  than  ten  days  from  the  date  of  their  passage.  An  emergency  measure 
is  an  ordinance  or  resolution  to  provide  for  the  immediate  preservation  of 
the  public  peace,  property,  health,  or  safety  in  which  the  emergency 
claimed  is  set  forth  and  defined  in  the  preamble  thereto. 

No  measure  making  or  amending  a  grant,  renewal  or  extension  of  a 
franchise  or  other  special  privilege  shall  ever  be  passed  as  an  emergency 
measure.  No  situation  shall  be  declared  as  an  emergency  by  the  board  of 
commissioners  except  as  defined  in  this  Section,  and  it  is  the  intention  of 
this  Charter  that  such  definition  shall  be  strictly  construed  by  the  courts. 

Sec.  11.  Authentication  and  Publication  of  Ordinances  and  Resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
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by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded  in 
a  book  kept  for  that  purpose. 

Municipal   Elections 
Sec.  12.    Election  Laws.  That  for  the  purpose  of  selecting  a  mayor  and 
members  of  the  board  of  commissioners  of  said  town,  there  shall  be  held 
on  the  first  Tuesday  in  May,  of  1965  and  biennially  thereafter  a  nonpartisan 
election,  which  election  shall  be  held  under  the  following  rules: 

A.  The  polls  shall  open  at  6:00  o'clock,  A.M.,  and  close  at  6:00  o'clock, 
P.M.,  on  election  day. 

B.  At  least  fifty  days  prior  to  any  election,  regular  or  special,  the 
board  of  commissioners  shall  call  said  election  and  shall  cause  the  notice 
of  said  election  to  be  published  at  least  one  time  in  a  newspaper  published 
in  or  having  substantial  circulation  in  the  Town  of  Farmville,  said  notice 
to  be  published  at  least  forty  days  before  the  date  of  election,  setting 
forth  the  time  and  place  of  registration,  the  time  of  the  election,  the 
polling  place  and  the  names   of  the  registrar  and  other  election  officials. 

C.  At  least  forty  days  prior  to  election,  the  board  of  commissioners 
shall  appoint  one  registrar,  and  one  alternate  registrar,  to  conduct  the 
registration  and  hold  said  election. 

D.  At  least  forty  days  prior  to  election,  the  board  of  commissioners 
shall  appoint  two  pollholders  and  one  alternate  pollholder  to  assist  said 
registrar  or  his  alternate  to  hold  said  election. 

E.  The  board  of  commissioners  of  said  town  may  empower,  authorize 
and  direct  the  registrar,  or  the  alternate  registrar,  if  the  registrar  cannot 
serve,  at  any  time  after  his  appointment  and  prior  to  the  first  day  the 
books  shall  be  open  for  registration,  to  revise  the  registration  books  by 
copying  the  names  of  all  eligible  voters  into  a  new  registration  book, 
leaving  out  names  of  all  deceased  persons,  persons  who  have  moved  away, 
or  persons  who  for  some  other  reason  are  ineligible  to  vote;  provided  that 
all  registration  books  shall  be  retained  and  any  persons  who  are  eligible 
to  vote  but  whose  name  is  not  brought  forward  shall  be  entitled  to  vote 
from  the  old  registration  books;  provided,  however,  the  board  of  commis- 
sioners may  at  any  time  order  a  complete  new  registration,  after  which 
all  old  registration  books  shall  become  void. 

F.  That  the  registration  books  for  any  election  shall  be  kept  open  from 
9:00  o'clock,  A.  M.,  until  6:00  o'clock,  P.  M.,  at  some  convenient  place  as 
designated  in  the  public  notice  of  said  election;  for  three  consecutive  Sat- 
urdays, the  third  of  which  shall  be  the  second  Saturday  preceding  election 
day. 

G.  The  last  Saturday  before  election  day  shall  be  challenge  day,  and 
the  registrar  shall  have  the  registration  books  available  at  the  designated 
place  from  9:00  o'clock,  A.  M.,  until  6:00  o'clock,  P.  M.,  to  hear  and 
determine  all  challenges  to  the  eligibility  of  any  registered  person. 

H.  That  no  persons  shall  be  allowed  to  register  or  vote  in  said  election 
unless  he  be  a  qualified  voter  under  the  laws  of  the  State. 

I.  That  all  candidates  for  mayor  of  said  town  shall  register  their  can- 
didacy with  the  clerk  of  said  town  at  least  ten  days  prior  to  the  election, 
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and  shall  deposit  with  the  clerk  a  registration  fee  of  fifteen  dollars  ($15.00), 
therefor. 

J.  That  all  candidates  for  the  board  of  commissioners  of  said  town 
shall  register  their  candidacy  with  the  clerk  of  said  town  at  least  ten  days 
prior  to  the  election  and  shall  deposit  with  the  said  clerk  the  sum  of  five 
dollars   ($5.00)   as  a  registration  fee  therefor. 

K.  After  the  close  of  said  time  for  said  registration  of  candidates,  the 
clerk  of  the  town  shall  proceed  to  have  ballots  printed  setting  forth  the 
names  of  all  candidates,  which  ballots  shall  contain  sufficient  explanatory 
matter  to  designate  the  purpose  thereof;  the  names  of  candidates  nominated 
for  mayor  or  the  board  of  commissioners  in  accordance  with  the  provisions 
of  this  Charter,  except  such  as  may  have  withdrawn,  died,  or  become  in- 
eligible, shall  be  printed  on  the  official  ballot  in  alphabetical  order  of  the 
surnames  in  rotation,  without  any  party  designation.  There  shall  be 
printed  as  many  sets  of  ballots  as  there  are  candidates.  Each  set  of  ballots 
shall  begin  with  the  name  of  a  different  candidate,  the  other  names  being 
arranged  thereafter  in  regular  alphabetical  order,  commencing  with  the 
next  name  in  alphabetical  order  after  the  one  that  stands  first  on  such 
set  of  ballots;  when  the  last  name  is  reached  in  alphabetical  order  it  shall 
be  followed  by  the  name  that  begins  with  the  first  letter  represented  in 
the  list  of  names  and  by  the  others  in  regular  order;  provided,  that  if 
the  printer  should  make  a  mistake  and  fail  to  print  the  ballots  in  accord- 
ance herewith,  same  shall  not  invalidate  the  election;  that  returns  of  said 
election  shall  be  made  by  the  registrar  and  at  least  one  pollholder  to 
the  board  of  commissioners,  who  in  meeting  assembled,  shall  declare  the 
result  and  publish  same  and  no  other  election  for  the  selection  of  said 
officials  for  said  town  shall  be  necessary,  except  in  cases  where  no  can- 
didate for  an  office  receives  a  majority  of  the  votes  cast,  in  which  event 
the  candidate  receiving  the  next  highest  number  of  votes  cast  may  demand 
a  second  election  by  filing  a  written  notice  of  same  with  the  clerk  of  the 
town  within  five  days  after  the  first  Tuesday  in  May  thereafter,  and  shall 
be  conducted  under  the  same  rules  and  regulations  governing  the  holding 
of  the  first  election  as  hereinabove  set  out;  provided,  that  there  shall  be  no 
registration  or  challenge  for  said  second  election,  except  that  any  person 
attaining  the  age  of  twenty-one  years  after  the  registration  books  close 
may  register  and  vote  in  either  the  first  or  second  election,  if  otherwise 
qualified. 

L.  That  no  general  or  special  law  regulating  municipal  elections  shall 
be  applicable  to  the  Town  of  Farmville,  but  that  all  elections  shall  be 
held  and  conducted  according  to  the  stipulations  herein  contained  and 
that  all  general  and  special  elections  called  in  said  town  for  any  other 
purpose  shall  also  be  held  and  conducted  in  accordance  herewith  and  the 
general   laws  governing   same   not   inconsistent   herewith. 

M.  That  no  person  shall  vote  by  absentee  ballot. 

N.  That  the  newly  elected  officials  are  to  assume  office  on  the  first  day 
of  July,  except  when  said  day  falls  on  Sunday  and  in  that  event,  on  the 
second  day  of  July  after  the  elections,  and  shall  hold  office  until  their  suc- 
cessors are  duly  elected  and  qualified.   Separate  ballots  shall  be  prepared 
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by  the  clerk,  upon  which  the  names  of  the  candidates  for  mayor  and  those 
of  the  candidates  for  membership  on  the  board  of  commissioners  shall 
appear,  which  ballots  shall  contain  sufficient  explanatory  matter  to  enable 
the  electors  to  understand  the  same  and  to  vote  for  the  candidate  or  can- 
didates of  their  choice.  In  voting  for  the  candidates  for  membership  on 
the  board  of  commissioners,  the  elector  shall  cast  his  or  her  vote  for 
as  many  candidates  as  there  are  offices  to  be  filled,  and  where  an  elector 
votes  for  any  member  of  such  candidates  less  than  the  number  of  offices 
to  be  filled,  such  ballot  shall  not  be  counted  for  any  of  the  group  of  can- 
didates for  said  offices.  There  shall  be  printed  on  this  ballot  the  number 
of  candidates  to  be  voted  for. 

O.  That  the  term  of  office  of  the  mayor  shall  be  for  two  years;  provided 
that  anyone  who  serves  as  mayor  shall  be  eligible  for  re-election. 

P.  That  the  two  commissioners  elected  with  the  highest  vote  at  the 
election  to  be  held  on  the  first  Tuesday  in  May,  1965,  shall  be  elected  and 
shall  hold  office  for  four  years  or  until  their  successors  are  elected,  and 
the  three  commissioners  elected  with  the  lowest  vote  shall  be  elected  and 
hold  office  for  a  period  of  two  years  or  until  their  successors  are  elected; 
and  the  election  thereafter  held  on  the  first  Tuesday  in  May,  1967,  shall 
be  for  the  election  of  a  mayor  for  a  two-year  term  and  for  the  election 
of  three  commissioners  for  a  term  of  four  years,  to  succeed  the  three 
commissioners  elected  in  1965  for  a  two-year  term.  Thereafter  the  municipal 
election  shall  be  held  biennially  as  above  provided  for  a  mayor  and  for 
either  two  or  three  commissioners   as   the  situation  requires. 

Q.  Any  matters  arising  in  connection  with  any  election  of  the  town 
officials  or  for  any  other  purpose,  and  not  provided  for  herein  shall  be 
governed  by  the  State  of  North  Carolina  Laws  for  municipal  elections. 

Administrative   Service 

Sec.  13.  Appointment  of  Officers  and  Employees.  The  board  of  com- 
missioners may  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an 
accountant,  a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such 
other  officers  and  employees  as  may  be  necessary,  none  of  whom  need  be 
a  resident  of  the  town  at  the  time  of  appointment;  provided,  that  the 
board  of  commissioners  may  appoint  one  person  to  fill  any  two  or  more 
such  positions.  Such  employees  or  officers  shall  serve  at  the  pleasure  of 
the  board  of  commissioners,  and  shall  perform  such  duties  as  may  be  pre- 
scribed by  the   board   of  commissioners. 

The  board  of  commissioners  shall  fix  salaries,  prescribe  bonds  and 
require  such  oaths  as  they  may  deem  necessary  or  as  by  law  provided. 

Sec.  14.  Town  Clerk.  The  board  of  commissioners  shall  choose  a  town 
clerk.  The  town  clerk  shall  keep  the  records  of  the  board  of  commissioners 
and  perform  such  other  duties  as  may  be  required  by  law  or  by  the  board 
of  commissioners,  including  those  set  forth  in  Section  16  hereof. 

Sec.  15.  Duties  of  the  Town  Attorney.  The  town  attorney  shall  be 
an  attorney  at  law  who  shall  have  qualified  to  practice  in  the  State  of 
North  Carolina.  He  shall  be  the  chief  legal  advisor  of  and  attorney 
for  the  town  and  all  departments  and  officers  thereof  in  matters  relating 
to  their  official  powers  and  duties.  It  shall  be  his  duty,  either  personally 
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or  by  such  assistants  as  he  may  designate  to  perform  all  services  incident 
to  the  department  of  law;  to  attend  all  meetings  of  the  board  of  com- 
missioners; to  give  advice  in  writing  when  so  requested,  to  the  board  of 
commissioners  or  the  director  of  any  department;  to  prosecute  or  defend, 
as  the  case  may  be,  all  suits  or  cases  to  which  the  town  may  be  a  party; 
to  prepare  all  contracts,  bonds  and  other  instruments  in  writing  in  which 
the  town  is  concerned,  and  to  endorse  on  each,  his  approval  of  the  form 
and  correctness  thereof,  and  to  perform  such  other  duties  of  a  legal 
nature  as  the  board  of  commissioners  may  require.  In  addition  to  the 
duties  imposed  upon  the  town  attorney  by  this  Charter  or  required  by 
ordinance  or  resolution  of  the  board  of  commissioners,  he  shall  perform 
any  duties  imposed  upon  the  chief  legal  officers  of  municipalities  by  law. 

Sec.  16.  Further  Duties  of  the  Town  Clerk.  The  town  clerk  shall  pre- 
pare the  budget  in  accordance  with  the  general  laws  of  North  Carolina 
relating  to  the  preparation  of  municipal  budgets.  He  shall  have  authority 
and  shall  be  required:  To  maintain  accounting  control  over  the  finances 
of  the  town  government,  for  which  purpose  he  is  empowered  to  operate  a 
set  of  general  accounts  embracing  all  the  financial  transactions  of  the 
town  and  such  subsidiary  accounts  and  cost  records  as  may  be  required 
by  ordinance  or  by  the  board  of  commissioners  for  purposes  of  administra- 
tive direction  and  financial  control;  to  prescribe  the  forms  of  receipts, 
vouchers,  bills,  or  claims  to  be  filed  by  all  departments  or  agencies  of 
the  town  government;  to  examine  and  approve  all  contracts,  orders,  and 
other  documents  by  which  the  town  incurs  financial  obligation,  having 
ascertained  before  approval  that  moneys  have  been  duly  appropriated 
and  allotted  to  meet  such  obligations  and  will  become  available  when  the 
obligations  have  become  due  and  payable;  to  audit  and  approve  all  bills, 
invoices,  payrolls,  and  other  evidences  of  claims,  demands,  or  charges 
against  the  town  government  and  to  determine  the  regularity,  legality, 
and  correctness  of  such  claims,  demands,  or  charges,  to  make  monthly 
reports  on  all  receipts  and  expenditures  of  the  town  government  to  the 
mayor  and  board  of  commissioners  and  to  take  monthly  reports  on  funds, 
appropriations,  allotments,  encumbrances,  and  authorized  payments  to  the 
mayor,  the  board  of  commissioners  and  the  head  of  the  department  or 
agency  directly  concerned;  to  inspect  and  audit  any  accounts  or  records  of 
financial  transactions  which  may  be  maintained  by  any  department  or 
agency  of  the  town  government  apart  from  or  subsidiary  to  the  general 
accounts;  and  to  perform  such  other  duties  pertaining  to  the  financial 
records  of  the  town  government  as  the  board  of  commissioners  may  require 
by  ordinance. 

Sec.  17.  Duties  of  the  Town  Tax  Collector.  A  tax  collector,  who  may 
also  be  the  clerk,  shall  collect  all  taxes,  licenses,  fees,  and  other  moneys 
belonging  to  the  town  government,  subject  to  the  provisions  of  this  Charter 
and  ordinances  enacted  thereunder,  and  he  shall  diligently  comply  with 
and  enforce  the  general  laws  of  North  Carolina  relating  to  the  collection, 
sale  and  foreclosures  of  taxes  by  municipalities.  It  shall  be  the  duty  of 
the  tax  collector  to  deposit  daily  in  the  town  depository,  all  money  belonging 
to  the  town. 

88 


1965— Session  Laws  Ch.  36 

Sec.  18.  Duties  of  the  Town  Treasurer.  The  treasurer,  if  any,  who  may 
also  be  the  clerk,  shall  have  custody  of  and  shall  disburse  all  moneys  be- 
longing to  the  town  government  subject  to  the  provisions  of  this  Charter 
and  ordinances  enacted  thereunder;  shall  have  custody  of  all  investments 
and  invested  funds  of  the  town  or  in  possession  of  the  town  in  a  fiduciary 
capacity,  and  shall  keep  a  record  of  such  investments,  and  shall  have 
custody  of  all  bonds  and  certificates  of  town  indebtedness,  including  such 
bonds  and  certificates  unissued  or  cancelled,  and  the  receipt  and  delivery 
of  town  bonds  and  certificates  for  transfer,  registration  or  exchange. 

Sec.  19.  Custody  of  Town  Money.  All  money  received  by  any  depart- 
ment or  agency  of  the  town  for  or  in  connection  with  the  business  of  the 
town  government  shall  be  paid  promptly  into  the  town  depository.  Such 
institution  or  institutions  shall  be  designated  by  the  board  of  commissioners 
in  accordance  with  such  regulations  and  subject  to  such  requirements  as 
to  security  for  deposits  and  interest  thereon  as  may  be  established  by 
ordinance.  All  interest  on  moneys  belonging  to  the  town  shall  accrue  to 
the  benefit  of  the  town  government.  All  moneys  belonging  to  the  town 
government  shall  be  disbursed  only  on  vouchers  signed  by  the  mayor  and 
countersigned  by  the  town  clerk  or  treasurer,  if  any. 

Sec.  20.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina  for 
the  issuance  of  bonds  by  municipalities. 

Sec.  21.  Purchase  Procedure.  Purchases  for  equipment  and  materials 
may  be  made  by  the  town  for  the  purpose  and  in  the  manner  prescribed 
by  the  general  laws  of  the  State  of  North  Carolina. 

Sec.  22.  Contracts  for  Town  Improvements.  Contracts  for  town  im- 
provements may  be  made  by  the  town  for  the  purpose  and  in  the  manner 
prescribed  by  the  general  laws  of  the  State  of  North  Carolina. 

Sec.  23.  Cost  of  Economic  Development.  The  board  of  commissioners 
of  the  town  are  authorized  to  expend  from  non-tax  revenues,  a  sum  not  to 
exceed  five  thousand  dollars  ($5,000.00)  annually  for  economic  development 
of  the  town  or  the  areas  immediately  adjacent  thereto. 

Sec.  24.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of 
the  town  government  by  qualified  public  accountants,  selected  by  the 
board  of  commissioners,  who  have  no  personal  interest  directly  or  indirectly 
in  the  financial  affairs  of  the  town  government  or  of  any  of  its  officers. 

Miscellaneous  Provisions 

Sec.  25.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen 
or  by  any  representative  of  the  press  at  all  reasonable  times  and  under 
reasonable  regulations  established  by  the  board  of  commissioners. 

Sec.  26.  Personal  Interest.  Neither  the  mayor  or  any  member  of  the 
board  of  commissioners  nor  any  officer  or  employee  of  the  town  shall  have 
a  financial  interest,  directly  or  indirectly,  in  any  contract  with  the  town 
or  be  financially  interested,  directly  or  indirectly,  in  the  sale  to  the  town 
of  any  land,  materials,  supplies,  or  services,  except  on  behalf  of  the  town 
as  an  officer  or  employee.  Any  willful  violation  of  this  Section  shall  con- 
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stitute  malfeasance  in  office  and  any  officer  or  employee  of  the  town  found 
guilty  thereof  shall  thereby  forfeit  his  office  or  position.  Any  violation  of 
this  Section,  with  the  knowledge,  express  or  implied,  of  the  person  or 
corporation  contracting  with  the  town  shall  render  the  contract  voidable 
by  the  board  of  commissioners. 

Sec.  27.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath  or 
affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk:  "I  solemnly 
swear  (or  affirm)  that  I  will  support  the  Constitution  and  will  obey  the 
laws  of  the  United  States  and  of  the  State  of  North  Carolina,  that  I  will, 
in  all  respects,  observe  the  provisions  of  the  Charter  and  ordinances  of  the 
Town  of  Farmville,  and  will  faithfully  discharge  the  duties  of  the  office  of 
(the    appropriate    office)." 

Sec.  28.  Continuance  of  Contracts.  All  contracts  entered  into  by  the 
town  or  for  its  benefit  prior  to  the  taking  effect  of  this  Charter  shall  con- 
tinue in  full  force  and  effect.  Public  improvements  for  which  legislative  steps 
have  been  taken  under  laws  or  Charter  provisions  existing  at  the  time 
this  Charter  takes  effect  may  be  carried  to  completion  in  accordance  with 
the  provisions  of  such  existing  laws  and  Charter  provisions. 

Sec.  29.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not  invali- 
date the  remainder  of  the  Charter.  The  provisions  of  this  Charter  shall 
supersede  all  laws  and  ordinances  not  consistent  herewith,  in  so  far  as  the 
Town  of  Farmville  is  affected  thereby. 

Sec.  30.  All  Acts  and  Clauses  of  Acts  in  Conflict.  All  Charter  provisions 
heretofore  enacted  by  and  for  the  Town  of  Farmville,  North  Carolina,  be 
and  the  same  are  hereby  repealed. 

Sec.  31.  Court.  The  Town  of  Farmville,  North  Carolina,  shall  maintain 
a  court  for  the  trial  of  criminal  actions,  to  be  known  as  the  Town  of 
Farmville  Recorders  Court,  which  said  court  shall  have  jurisdiction  over 
any  misdemeanor  perpetrated  in  Farmville  Township  of  Pitt  County, 
North  Carolina.  The  board  of  commissioners  shall  appoint  a  judge  to  pre- 
side over  said  court  and  shall  set  the  salary  of  said  judge,  who  shall  serve 
at  the  will  of  the  board  of  commissioners  of  the  town.  The  board  of  com- 
missioners may  appoint  a  clerk  of  court  and  set  his  salary.  The  clerk  of 
court  may  be  some  person  other  than  the  town  clerk. 

The  mayor  of  the  town  shall  be  eligible  for  appointment  as  judge  even 
while  serving  as  mayor  of  the  town.  The  board  of  commissioners  shall  also 
appoint  an  alternate  judge  to  serve  in  the  absence  of  the  judge  and  the 
board  of  commissioners  shall  set  the  salary  of  the  said  alternate  judge; 
the  mayor  of  the  town,  if  he  is  not  appointed  judge,  shall  be  eligible  to 
serve  as  alternate  judge  of  said  court;  the  board  of  commissioners  may 
appoint  a  solicitor  to  prosecute  the  docket  and  set  his  salary,  or 
they  may  permit  the  court  to  be  operated  without  a  solicitor,  as 
it  has  been  operated  in  the  past;  the  court  costs  in  the  Town 
of  Farmville  Recorders  Court  shall  be  set  by  the  board  of  commissioners, 
subject  to  the  general  laws  of  the  State  of  North  Carolina,  and  all  court 
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costs  collected  shall  be  paid  into  the  general  funds  of  the  Town  of  Farm- 
ville,  except  as  required  by  the  General  Statutes  of  the  State  of  North 
Carolina. 

Sec.  32.  Police  Jurisdiction.  The  Town  of  Farmville  police  shall  have 
jurisdiction  to  make  arrests  and  investigations  anywhere  within  the  con- 
fines of  Farmville  Township. 

Sec.  33.  Zoning.  The  Board  of  Commissioners  of  the  Town  of  Farmville 
shall  have  authority  and  power  to  adopt,  alter,  extend,  and  amend  a  zoning 
ordinance  for  the  town,  and  also  may  adopt  an  ordinance  regulating  the 
areas  outside  the  town  within  the  provisions  of  the  general  laws  of  the 
State   of  North  Carolina,  pertaining  to   zoning  outside  the   city  limits. 

Sec.  34.  Bird  Sanctuary.  The  Town  of  Farmville  shall  be  considered 
a  bird  sanctuary. 

Sec.  35.  Appointment  of  Boards,  Committees,  and  Commissions.  The 
board  of  commissioners  shall  have  authority  to  appoint  various  boards, 
committees,  and  commissions,  deemed  necessary  to  conduct  the  business  of 
the  town  and  its  various  departments  and  shall  have  the  power  to  direct 
and  control  their  activities  and  to  set  salaries  for  their  services,  not  incon- 
sistent with  the  general  laws  of  the  State  of  North  Carolina. 

Sec.  36.  This  Act.  This  Act  shall  be  in  full  force  and  effect  from  and 
after  its  ratification  provided  that  the  mayor  and  the  board  of  commissioners 
in  office  at  the  time  this  Charter  takes  effect  shall  continue  until  their  suc- 
cessors are  elected  and  qualified. 

Sec.  37.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  38.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  B.  38  CHAPTER  37 

AN  ACT  TO  RE-ENACT  G.  S.  10-12,  VALIDATING  ACTS  OF  NOTARIES 
PUBLIC  PERFORMED  PRIOR  TO  QUALIFYING. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.    G.  S.  10-12  is  hereby  re-enacted  as  follows: 
"G.   S.   10-12.   Acts   of  Notaries   Public   in   Certain  Instances   Validated, 
(a)   The  acts  of  any  person  heretofore  performed  after  appointment  as  a 
notary  public  and  prior  to  qualification  as  a  notary  public. 

(1)  in  taking  any  acknowledgment,  or 

(2)  in  notarizing  any  instrument,  or 

(3)  in  performing  any  act  purportedly  in  the  capacity  of  a  notary 
public  are  hereby  declared  to  be  valid  and  of  the  same  legal  effect  as  if 
such  person  had  qualified  as  a  notary  public  prior  to  performing  any 
such  acts. 

(b)  All  instruments  with  respect  to  which  any  such  person  as  is  de- 
scribed in  subsection  (a)  of  this  Section  has  purported  to  act  in  the  capacity 
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of  a  notary  public  shall  have  the  same  legal  effect  as  if  such  person  acting 
as  a  notary  public  had  in  fact  qualified  as  a  notary  public  prior  to  per- 
forming any  acts  with  respect  to  such  instruments." 

Sec.  l'/i-  The  provisions  of  this  Bill  shall  not  apply  to  pending  litigation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  B.  62  CHAPTER  38 

AN  ACT  TO  AMEND  CHAPTER  20  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  TO  DESIGNATE  CERTAIN  PERSONS  AS 
AGENTS  OF  THE  NORTH  CAROLINA  DEPARTMENT  OF  MOTOR 
VEHICLES  FOR  THE  PURPOSE  OF  RECEIVING  DRIVERS' 
LICENSES  FOR  MANDATORY  REVOCATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-24,  subsection  (a),  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  Volume  10  of  the  General  Statutes,  is  hereby 
amended  by  adding  a  new  paragraph  to  said  subsection  (a)  to  read  as 
follows: 

"The  clerks  of  court,  assistant  clerks  of  court  and  deputy  clerks  of 
court  in  which  any  person  is  convicted,  and  as  a  result  thereof  the  rev- 
ocation or  suspension  of  the  operator's  or  chauffeur's  license  of  such 
person  is  required  under  the  provisions  of  this  Chapter,  are  hereby  des- 
ignated as  agents  of  the  Department  of  Motor  Vehicles  for  the  purpose 
of  receiving  all  operators'  and  chauffeurs'  licenses  required  to  be  surrendered 
under  this  Section,  and  are  hereby  authorized  to  and  shall  give  to  such 
licensee  a  dated  receipt  for  any  such  license  surrendered,  such  receipt  to 
be  upon  such  form  as  may  be  approved  by  the  Commissioner  of  Motor 
Vehicles.  The  original  of  such  receipt  shall  be  mailed  forthwith  to  the 
Driver  License  Division  of  the  Department  of  Motor  Vehicles  together 
with  the  operator's  or  chauffeur's  license.  Any  operator's  or  chauffeur's 
license,  which  has  been  surrendered  and  for  which  a  receipt  has  been  issued 
as  herein  required,  shall  be  revoked  or  suspended  as  the  case  may  be  as 
of  the  date  shown  upon  the  receipt  issued  to  such  person." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 
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H.  B.  64  CHAPTER  39 

AN  ACT  RELATING  TO  THE  PUNISHMENT  FOR  PUBLIC  DRUNKEN- 
NESS IN  GASTON  COUNTY  SO  AS  TO  INCREASE  THE  MAXIMUM 
PUNISHMENT  FOR  SECOND  AND  THIRD  OFFENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  1  of  G.  S.  14-335,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  striking  out  the  word  "Gaston,"  in  line  4,  and  subdivision  10  of  said 
Section,  as  the  same  appears  in  said  Supplement,  is  hereby  amended  by 
adding  the  word  "Gaston,"  immediately  following  the  word  "Duplin,"  in 
line  2. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  B.  65  CHAPTER  40 

AN  ACT  TO  FIX  THE  FEES  OF  JURORS  IN  HERTFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  9-5  of  the  General  Statutes  of  North  Carolina,  as  the 
same  appears  in  the  1963  Cumulative  Supplement,  be,  and  the  same  is 
hereby,  amended  by  adding  a  new  paragraph  at  the  end  thereof  to  read 
as  follows: 

"All  jurors  in  the  Superior  Court  of  Hertford  County,  including  special 
veniremen  and  tales  jurors,  shall  receive  fees  for  their  services  of  seven 
dollars  and  fifty  cents  ($7.50)  per  day  and  mileage  at  the  rate  of  five 
cents  (5<0  per  mile  while  coming  to  the  county  seat  and  returning  home, 
the  said  distance  to  be  computed  at  the  usual  route  of  public  traveling." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  July,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  B.  78  CHAPTER  41 

AN  ACT  TO  AMEND  G.  S.  1-339.17  AND  G.  S.  45-21.17  RELATING  TO 
PUBLISHING  NOTICES  OF  SALES  OF  REAL  PROPERTY  IN 
JUDICIAL  SALES  AND  IN  SALES  UNDER  A  POWER  OF  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  b  of  subdivision  (2)  of  subsection  (a)  of  G.  S. 
1-339.17  and  subdivision  b  of  subdivision  (2)  of  subsection  (b)  of  G.  S. 
45-21.17  are  hereby  amended  by  rewriting  each  said  subdivision  b  to  read 
as  follows: 
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"b.  If  no  such  newspaper  is  published  in  the  county,  then  notice  shall 
be  published  once  a  week  for  at  least  four  successive  weeks  in  a  newspaper 
having  a  general  circulation  in  the  county." 

Sec.  2.  This  Act  shall  not  apply  to  pending  litigation  or  to  any  sales 
held  pursuant  to  any  litigation  occurring  before  the  effective  date  of  this 
Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  September  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  B.  83  CHAPTER  42 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  GREENSBORO, 
RELATING  TO  THE  SALE  OF  REALTY,  AND  FOR  OTHER 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4.12  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  hereby 
amended  by  changing  the  period  at  the  end  thereof  to  a  semicolon  and 
adding  the  following: 

"and  (5)  be  a  proper  party  to  receive  and  accept  services  of  all  com- 
plaints, notices  and  other  documents  of  a  judicial  nature  on  behalf  of  the 
city." 

Sec.  2.  Section  4.94  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  hereby 
amended  by  inserting  immediately  after  the  colon  in  line  six  thereof  the 
words  "the  city  treasurer,". 

Sec.  3.  Section  4.122  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  hereby 
amended  by  rewriting  the  Section  to  read  as  follows: 

"Sec.  4.122.    Sale  of  Real  Property  by  Advertisement  for  Bids. 

Any  real  property  owned  and  held  by  the  city  for  governmental  or  other 
purposes  may  be  sold  by  the  Council  in  the  manner  hereinafter  prescribed. 
When  any  satisfactory  offer  is  made  for  the  same,  and  a  deposit  of  five 
per  cent  (5%)  of  the  amount  bid  is  made  with  the  city  clerk,  the  Council 
shall  cause  to  be  published  one  time  in  some  newspaper  published  in  the 
city  which  is  qualified  to  carry  legal  notices,  or,  if  there  be  no  such 
newspaper,  there  shall  be  posted  in  three  places  in  the  city,  a  general  de- 
scription of  the  property,  the  amount  and  the  terms  of  payment  offered, 
together  with  a  notice  that  within  ten  days  any  person  may  raise  the 
bid  not  less  than  five  per  cent  (5%).  If  within  ten  days  any  person  raises 
the  bid  five  per  cent  (5%)  and  deposits  with  the  city  clerk  a  certified 
check  covering  the  deposit  for  the  increased  bid,  the  city  clerk  shall  re-ad- 
vertise so  long  as  the  bids  are  increased  and  proper  deposits  are  made; 
and  when  there  is  no  increased  bid  within  the  prescribed  time,  the  Council 
may  sell  and  convey  such  property  for  the  amount  of  the  highest  bid  offered; 
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but  the  Council  may  at  any  time  refuse  to  proceed  further  with  the  pro- 
posed sale.  In  lieu  of  the  foregoing  procedure,  the  Council  may,  in  its  dis- 
cretion, order  a  public  auction  sale  of  any  real  property  in  the  manner 
as  prescribed  in  the  succeeding  Section." 

Sec.  4.  Section  4.123  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  hereby 
amended  by  rewriting  the  Section  to  read  as  follows: 

"Sec.  4.123.    Sale  of  Real  Property  by  Public  Auction. 

By  a  two-thirds  vote  of  all  the  members  of  the  City  Council,  any  real 
property  owned  and  held  by  the  city  for  governmental  or  other  purposes  may 
be  sold  by  the  City  Council  at  public  sale  and  after  advertisement.  The 
resolution  authorizing  the  sale  shall  describe  the  property  to  be  sold,  the 
time,  place,  and  terms  of  sale  and  shall  state  that  any  offer  or  bid  must  be 
accepted  and  confirmed  by  the  Council  before  the  sale  shall  be  effective. 
The  resolution  may,  but  need  not,  require  that  the  highest  bidder  at  the 
sale  deliver  to  the  city  treasurer,  or  other  official  designated  by  the  City 
Council,  a  certified  check  in  an  amount  named  in  the  resolution,  to  guar- 
antee that,  if  the  sale  is  confirmed  by  the  Council,  the  bidder  will  comply 
with  the  terms  of  his  bid.  The  resolution  shall  be  published  in  some  news- 
paper published  in  the  city  which  is  qualified  to  carry  legal  notices  once 
a  week  for  two  successive  weeks,  or,  if  there  be  no  such  newspaper,  the 
resolution  shall  be  posted  in  two  public  places  in  the  city,  and  the  last 
publication  may,  but  need  not,  be  on  the  day  of  the  sale.  After  the  bids 
have  been  received  at  the  sale,  the  highest  bid  for  the  property  shall  be 
reported  to  the  Council,  and  within  thirty  days  thereafter  the  Council  shall 
accept  or  reject  the  bid.  If  the  bid  is  rejected,  the  Council  may  re-advertise 
the  property  for  sale." 

Sec.  5.  Section  4.124  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  hereby 
amended  by  rewriting  the  Section  to  read  as  follows: 

"Sec.  4.124.    Sale  or  Exchange  of  Excess  Property. 

In  any  case  where  the  city  has  acquired  property  by  means  other  than 
condemnation  for  any  public  purpose,  and,  in  the  opinion  of  the  Council, 
it  is  desirable  to  sell  any  part  or  all  of  such  property  as  excess,  that  is, 
such  property  as  is  not  needed  or  no  longer  needed  for  the  particular  im- 
provement or  public  purpose,  the  Council  may  sell  it  by  public  sale  pur- 
suant to  Section  4.123,  by  receiving  bids  pursuant  to  Section  4.122  or  by 
exchanging  it  for  other  property;  provided,  if  in  the  opinion  of  the  Council, 
the  public  interest  of  the  city  will  best  be  served  by  the  recombination 
of  such  property  with  other  adjacent  property  in  order  to  promote  more 
orderly  and  coordinated  system  of  development,  the  Council  may  sell  it 
by  private  conveyance  to  an  abutting  property  owner  at  a  fair  market 
value  to  be  determined  on  the  basis  of  a  competent  and  disinterested 
appraisal." 

Sec.  6.  Section  4.126  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  hereby 
amended  by  striking  out  the  word  and  figures  "Section  4.123"  appearing 


95 


Ch.  42  1965— Session  Laws 

in  line  one  of  said  Section  4.126  and  substituting  in  lieu  thereof  the  words 
and  figures  "Sections  4.122  and  4.123". 

Sec.  7.  Chapter  IV  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  amended 
by  inserting  therein  a  new  Section  following  Section  4.127  to  be  numbered 
Section  4.128  and  to  read  as  follows: 

"Sec.  4.128.   Easements  and  Encroachments;  Grant  and  Release  Thereof. 

(a)  The  City  Council  may  release  or  quitclaim  any  rights  the  city  may 
have  in  any  water,  sanitary  sewer,  storm  sewer  easement  or  any  other  right 
of  way  except  street  right  of  way  upon  a  report  by  the  city  attorney  and 
city  manager  and  a  finding  by  the  Council  that  the  city  has  no  further  need 
for  such  easement  or  right  of  way  for  the  particular  improvement  or  for 
any  other  public  purpose  and  that  the  easement  or  right  of  way  should 
be  abandoned. 

(b)  For  fair  value  to  be  determined  by  the  City  Council,  the  Council 
may  grant  an  easement  to  any  person,  corporation  or  public  utility  for 
the  construction,  existence  and  maintenance  of  lines,  pipes,  structures  or 
for  any  other  purpose  over,  under  or  through  any  real  property  owned 
by  the  city  in  fee  simple  if,  in  the  opinion  of  the  Council,  such  easement 
will  not  interfere  with  the  proper  use  by  the  city  of  the  property  in  which 
such  easement  is  granted  and  that  the  city  has  no  governmental  or  other 
public  need  which  would  be  in  conflict  with  the  easement  granted  therein 
or  the  use  made  thereof. 

(c)  With  respect  to  real  property  adjoining  a  street  right  of  way,  the 
City  Council  may  permit  or  grant  an  encroachment  easement  beyond  the 
existing  building  line  into  a  street  right  of  way  for  the  purpose  of  per- 
mitting the  erection  of  a  building  or  other  structure  either  over,  under  or 
through  said  right  of  way  if,  in  the  opinion  of  the  Council,  such  encroach- 
ment will  neither  cause  a  public  nuisance  nor  unreasonably  interfere  with 
the  use  of  the  streets  and  sidewalks  by  the  public." 

Sec.  8.  Section  6.61(a)  of  the  Charter  of  the  City  of  Greensboro,  as  set 
forth  in  Section  1,  Chapter  1137  of  the  Session  Laws  of  1959,  is  hereby 
amended  by  striking  the  eighth  sentence  contained  therein,  which  sentence 
begins  on  line  31  and  ends  on  line  35,  and  substituting  in  lieu  thereof  the 
following: 

"Copies  of  all  registered  letters  giving  the  notice  required  by  this 
Section,  and  the  return  receipts  or  other  good  and  sufficient  evidence  of  the 
giving  of  the  required  notice  shall  be  filed  in  the  office  of  the  city  clerk 
together  with  the  resolution  ordering  said  closing;  provided,  a  certified 
copy  of  the  resolution  of  the  Council  ordering  the  closing  of  the  street 
or  streets  shall  be  recorded  in  the  office  of  the  Register  of  Deeds  of  Guilford 
County." 

Sec.  9.  Any  and  all  easements  in  real  property  heretofore  granted  by 
the  City  Council  over,  under  or  through  city-owned  real  property  are 
hereby  in  all  respects  approved  and  validated. 

Sec.  10.  All  proceedings  of  the  City  Council  of  the  City  of  Greensboro 
relative  to  closing  of  streets   or  portions   of  streets,  including  the  actual 
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closing  and  abandonment  thereof  for  maintenance  or  use  as  public  streets, 
are  hereby  in  all  respects  approved  and  validated. 

Sec.  11.  All  extensions  and  purported  extensions  of  the  corporate 
limits  of  the  City  of  Greensboro  are  hereby  declared  to  be  valid. 

Sec.  12.  All  proceedings  of  the  City  Council  of  the  City  of  Greensboro 
and  all  work  performed  relative  to  local  improvements,  including  street 
paving,  sidewalk  construction,  water  and  sanitary  sewer  construction,  in- 
cluding water  and  sanitary  sewer  mains,  lines  and  laterals,  and  all  work 
incidental  to  such  local  improvements  and  the  assessments  levied  and 
assessed  therefor,  are  hereby  in  all  respects  approved  and  validated. 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  B.  88  CHAPTER  43 

AN  ACT  TO  REPEAL  SECTION  4,  CHAPTER  103,  PUBLIC-LOCAL 
LAWS  OF  1935  SO  AS  TO  MAKE  G.  S.  105-283  APPLICABLE  TO 
TRANSYLVANIA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  4  of  Chapter  103,  Public-Local  Laws  of  1935 
be,  and  the  same  is,  hereby  repealed.  The  purpose  of  this  Act  is  to  make 
G.  S.  105-283  applicable  to  Transylvania  County  so  as  to  enable  said  county 
to  have  a  county  tax  supervisor  as  well  as  a  county  accountant. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  B.  89  CHAPTER  44 

AN  ACT  RELATING  TO  THE  PUNISHMENT  FOR  PUBLIC  DRUNK- 
ENNESS IN  MARTIN  COUNTY  SO  AS  TO  INCREASE  THE 
MAXIMUM  PUNISHMENT  FOR  SECOND  AND  THIRD  OFFENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  1  of  G.  S.  14-335,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  striking  out  the  word  "Martin,"  in  line  5,  and  Subdivision  10  of  said 
Section,  as  the  same  appears  in  said  Supplement,  is  hereby  amended  by 
adding  the  word  "Martin,"  immediately  following  the  word  "Lee,"  in  line  2. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 
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H.  B.  91  CHAPTER  45 

AN  ACT  TO  AMEND  CHAPTER  160  OF  THE  GENERAL  STATUTES 
TO  EXTEND  THE  AUTHORITY  TO  ARREST  AND  EXECUTE 
CRIMINAL  PROCESS  BY  TOWN  POLICEMEN  TO  TERRITORY 
OUTSIDE  THE  TOWN  LIMITS,  BUT  WITHIN  THREE  MILES 
THEREOF,  AS  THE  SAME  PERTAINS  TO  THE  TOWN  OF  RICH- 
LANDS  IN  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-21  is  amended  by  striking  out  "within  the  town 
limits"  and  substituting  in  lieu  thereof  "within  or  without,  but  within  a 
radius  of  three  miles  of,  the  limits  of  the  Town  of  Richlands  in  Onslow 
County". 

Sec.  2.  The  provisions  of  this  Act  shall  be  applicable  only  to  the  Town 
of  Richlands  in  Onslow  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

S.  B.  15  CHAPTER  46 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  THREE  HUNDRED 
MILLION  DOLLARS  ($300,000,000)  OF  BONDS  OF  THE  STATE  TO 
PROVIDE  FUNDS  FOR  THE  CONSTRUCTION  OF  HIGHWAYS, 
SUBJECT  TO  A  VOTE  OF  THE  PEOPLE  OF  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  the  "State 
Highway  Bond  Act  of  1965". 

Sec.  2.  Subject  to  a  favorable  vote  of  a  majority  of  the  qualified  voters 
of  the  State  who  shall  vote  thereon  in  an  election  called  and  held  as  here- 
inafter provided,  the  State  Treasurer  is  hereby  authorized,  by  and  with 
the  consent  of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one 
time  or  from  time  to  time,  bonds  of  the  State,  to  be  designated  "State  of 
North  Carolina  Highway  Bonds",  in  an  aggregate  principal  amount  not 
exceeding  three  hundred  million  dollars  ($300,000,000.00).  The  proceeds  of 
said  bonds  are  hereby  appropriated  to  the  State  Highway  Commission,  which 
appropriation  shall  be  in  addition  to  all  other  appropriations  heretofore 
made  or  which  may  be  made  at  the  present  Session  of  the  General  Assembly. 
Said  proceeds  shall  be  used  by  the  State  Highway  Commission  exclusively 
for  the  purpose  of  constructing,  improving  or  relocating  roads,  bridges, 
tunnels  and  other  highway  facilities  constituting  at  the  time  of  such  con- 
struction, improvement  or  relocation  a  part  of  the  State  highway  system. 

Sec.  3.  The  proceeds  of  said  bonds  shall  be  expended  by  the  State 
Highway  Commission  for  the  construction,  improving  or  relocating  of 
highway  facilities  and  in  amounts  as  follows: 


98 


1965— Session  Laws  Ch.  46 

(a)  One  hundred  fifty  million  dollars  ($150,000,000.00)  on  the  rural 
primary  system  of  State  highways  as  defined  herein,  which  amount  is 
hereby  allocated  for  expenditure  in  the  fourteen  highway  engineering 
divisions  as  follows,  based  proportionately  upon  the  mileage  of  highways 
constituting  part  of  said  rural  primary  system  of  State  highways  on 
January  1,  1965,  in  each  of  said  divisions: 

Highway  engineering 

division  Amount 

1     $  13,205,200 

2  11,052,000 

3  12,188,000 

4  13,324,000 

5  10,192,200 

6  14,373,600 

7     9,721,000 

8     11,095,900 

9     8,377,100 

10     8,095,700 

11     10,251,600 

12     8,506,200 

13     10,161,200 

14     9,456,300 


$150,000,000 


As  used  herein  the  term  "rural  primary  system  of  State  highways"  means 
the  highways  within  the  State  numbered  with  the  prefix  "U.  S."  or  "N.  C." 
that  are  outside  the  corporate  limits  of  the  municipalities  to  which  funds 
were  allocated  in  the  year  1964  under  the  provisions  of  G.  S.  136-41.1. 

(b)  Seventy-five  million  dollars  ($75,000,000.00)  on  the  rural  secondary 
system  of  State  highways  as  defined  herein,  which  amount  is  hereby  allo- 
cated for  expenditure  in  the  counties  of  the  State  as  follows,  based  pro- 
portionately upon  the  mileage  of  unpaved  highways  constituting  part  of 
said  rural  secondary  system  of  State  highways  on  January  1,  1965,  in  each 
of  said  counties: 

County  Amount 

Alamance     $  1,081,200 

Alexander     617,500 

Alleghany     844,400 

Anson     619,300 

Ashe    1,482,000 

Avery    469,500 

Beaufort  1,049,400 

Bertie    619,100 

Bladen     836,600 

Brunswick    694,000 

Buncombe     1,266,900 

Burke    828,800 
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County  Amount 

Cabarrus     $      524,800 

Caldwell    836,300 

Camden     184,300 

Carteret    210,500 

Caswell     708,900 

Catawba   687,800 

Chatham     1,248,300 

Cherokee     881,000 

Chowan     147,800 

Clay     361,100 

Cleveland    1,092,700 

Columbus   1,185,200 

Craven    709,200 

Cumberland    791,700 

Currituck    200,500 

Dare    83,600 

Davidson    1,196,900 

Davie     566,100 

Duplin     1,250,200 

Durham    730,100 

Edgecombe     350,700 

Forsyth     910,000 

Franklin   735,300 

Gaston    576,800 

Gates     371,000 

Graham     299,500 

Granville    1,159,300 

Greene     271,300 

Guilford    1,632,700 

Halifax     681,000 

Harnett     947,800 

Haywood    753,500 

Henderson    1,201,100 

Hertford     360,100 

Hoke    212,000 

Hyde    188,800 

Iredell  1,275,100 

Jackson     872,400 

Johnston     1,403,200 

Jones  217,000 

Lee  251,200 

Lenoir   692,200 

Lincoln     603,200 

McDowell     605,200 

Macon   1,032,700 

Madison    998,700 

Martin    535,500 
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County  Amount 

Mecklenburg    $      455,100 

Mitchell    469,500 

Montgomery    471,600 

Moore    856,700 

Nash    664,800 

New  Hanover   95,300 

Northampton     395,100 

Onslow    523,300 

Orange    971,100 

Pamlico     263,200 

Pasquotank    189,600 

Pender    549,400 

Perquimans    255,600 

Person     1,016,200 

Pitt    983,100 

Polk    631,400 

Randolph    1,931,700 

Richmond   366,300 

Robeson    1,235,300 

Rockingham     1,376,800 

Rowan     916,600 

Rutherford     1,260,400 

Sampson     1,669,800 

Scotland    259,300 

Stanly     779,400 

Stokes     1,400,300 

Surry     1,494,100 

Swain    275,200 

Transylvania   538,100 

Tyrrell    190,900 

Union    1,214,900 

Vance    348,100 

Wake     1,343,700 

Warren   765,300 

Washington    226,900 

Watauga    917,500 

Wayne     631,100 

Wilkes     2,059,600 

Wilson    427,400 

Yadkin    969,700 

Yancey    467,600 


$75,000,000 


As  used  herein  the  term  "rural  secondary  system  of  State  highways"  means 
all  of  the  public  highways  in  the  State  the  exclusive  control,  management 
and  responsibility  for  which  are  vested  in  the  State  Highway  Commission, 
except  the  highways  included  in  the  rural  primary  system  of  State  high- 
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ways  as  herein  denned,  that  are  outside  the  corporate  limits  of  the  munici- 
palities to  which  funds  were  allocated  in  the  year  1964  under  the  provisions 
of  G.  S.  136-41.1. 

(c)  Seventy-five  million  dollars  ($75,000,000.00)  on  the  urban  system  of 
State  highways  as  defined  herein,  which  amount  is  hereby  allocated  for 
expenditure  in  municipalities  in  the  State  as  follows,  based  proportionately 
upon  the  population  of  each  of  said  municipalities  used  as  a  basis  for  the 
allocation  of  funds  in  the  year  1964  under  the  provisions  of  G.  S.  136-41.1: 

Municipality  Amount 

Aberdeen    $        60,000 

Ahoskie     179,700 

Albemarle     480,800 

Alexander  Mills   37,100 

Andrews     55,100 

Angier    49,000 

Ansonville    21,900 

Apex    53,600 

Arlington    23,100 

Asheboro    370,500 

Asheville    2,360,400 

Askewville   7,600 

Atkinson     11,800 

Atlantic  Beach   3,000 

Aulander    42,500 

Aurora    17,600 

Autryville     7,500 

Ayden   121,900 

Bailey    31,200 

Bakersville     15,400 

Banner  Elk   22,100 

Bath    13,600 

Battleboro    14,300 

Bayboro    21,400 

Bear  Grass    4,000 

Beaufort  114,600 

Belhaven     93,600 

Belmont    196,400 

Benson    92,400 

Bessemer  City    157,500 

Bethel    61,900 

Beulaville     41,600 

Biltmore  Forest   39,400 

Biscoe    41,300 

Black   Creek    12,200 

Black  Mountain    51,500 

Bladenboro  30,400 

Blowing  Rock   27,900 

Boiling   Springs    51,400 
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Municipality  Amount 

Bolivia    $  7,900 

Bolton   24,200 

Boone    144,500 

Boonville     21,100 

Bostic    10,700 

Brevard     190,500 

Bridgeton     25,000 

Broadway     18,300 

Brookford     23,400 

Brunswick    6,600 

Bryson    City    42,500 

Bunn    13,000 

Burgaw     68,600 

Burlington    1,301,900 

Burnsville     54,400 

Calypso     24,800 

Cameron     11,700 

Candor    23,300 

Canton    198,700 

Cape    Carteret    2,900 

Carolina  Beach  46,700 

Carrboro     78,300 

Carthage     46,700 

Cary    131,600 

Castalia    10,500 

Catawba   19,800 

Chadbourne    91,100 

Chapel  Hill    493,100 

Charlotte    7,904,400 

Cherryville     141,500 

China  Grove    58,800 

Chocowinity     22,700 

Claremont    28,600 

Clarkton   26,000 

Clayton  129,500 

Cleveland    23,300 

Clinton    292,600 

Clyde     26,700 

Coats     41,100 

Colerain    13,300 

Columbia    43,100 

Columbus    28,400 

Concord    698,000 

Conetoe  5,800 

Conover 89,500 

Conway     26,000 

Cornelius    56,600 
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Municipality  Amount 

Cove  City $        21,600 

Creedmoor    33,800 

Creswell    15,800 

Crossnore    10,900 

Dallas    128,200 

Danbury    6,900 

Davidson     100,900 

Denton    33,400 

Dillsboro     5,500 

Dobson    26,800 

Dover    25,500 

Draper    132,600 

Drexel     44,900 

Dublin     14,400 

Dunn      296,700 

Durham     3,070,600 

East  Bend    17,500 

East  Laurinburg    27,300 

East   Spencer    85,100 

Edenton    174,800 

Elizabeth   City    551,400 

Elizabethtown   63,700 

Elkin   112,500 

Elk  Park    18,000 

Ellenboro    19,300 

Ellerbe    33,100 

Elm   City    28,600 

Elon  College   50,300 

Emerald  Isle   600 

Enfield     116,800 

Eureka    9,600 

Everetts    8,800 

Fair  Bluff    40,400 

Fairmont    89,600 

Faison  26,100 

Faith     19,400 

Falcon     9,200 

Falkland     5,500 

Farmville    156,700 

Fayetteville    1,847,300 

Forest  City    257,100 

Fountain     19,500 

Four  Oaks   39,600 

Franklin   85,200 

Franklinton    59,300 

Franklinville    26,900 

Fremont    63,100 


104 


1965 — Session  Laws 


Ch.  46 


Municipality  Amount 

Fuquay  Springs    $      132,900 

Garland     25,200 

Garner     135,300 

Garysburg    7,100 

Gaston     47,600 

Gastonia     1,461,800 

Gatesville  18,000 

Gibson     19,600 

Gibsonville  70,000 

Glen  Alpine  28,800 

Goldsboro   1,132,300 

Goldston     14,700 

Graham    302,900 

Granite   Falls    103,700 

Granite    Quarry    41,500 

Greensboro     .- 4,689,100 

Greenville     896,500 

Grifton    71,200 

Grimesland     14,200 

Grover     21,100 

Halifax   14,500 

Hamilton     22,200 

Hamlet    174,900 

Harmony    12,600 

Harrellsville     6,700 

Hassell    5,800 

Havelock    95,400 

Hayesville    16,800 

Hazelwood    75,500 

Henderson    499,600 

Hendersonville    231,800 

Hertford 81,100 

Hickory     758,000 

Highlands     23,400 

High   Point    2,433,800 

Hillsboro     52,900 

Hobgood    24,700 

Hoffman    13,500 

Holly    Ridge    28,700 

Holly    Springs    21,900 

Hookerton     14,000 

Hope  Mills 43,500 

Hot   Springs    28,400 

Hudson    60,200 

Huntersville     39,400 

Indian   Trail    14,300 

Jackson     30,000 
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Municipality  Amount 

Jacksonville    $      529,100 

Jamestown  4g  qqq 

Jamesville    21100 

Jefferson     31^900 

Jonesville     ^4  300 

Kelford   14',200 

Kenansville    28  400 

Kenly 45^000 

Kernersville     115  400 

Kill  Devil  Hills 10,500 

Kings  Mountain   314  qoo 

Kinston     973,300 

Kittrell    4700 

Knightdale     24|400 

Kure  Beach   11500 

La  Grange  83)'600 

Lake  Lure   9  ^00 

Lake  Waccamaw    30  goo 

Landis     69,'l00 

LansinS     10,900 

Lasker     4,700 

Lattimore     jq  100 

Laurel   Park    ]]]][]  16'500 

Launnburg     323,200 

Lawndale    28  400 

Leaksville     252,000 

Lenoir  402,200 

Lewiston     14100 

Lexington     63l',100 

Llberty    56,400 

LllesviIle     24,900 

Lillmgton   48,700 

Lincolnton    223,500 

Linden     6,200 

Llttleton      40,200 

Long  Beach  4  000 

Longview    117,'500 

Louisburg     112  200 

Love   Valley    3'm 

Lowe11   109,200 

Lucama     19,500 

Lumber  Bridge   3  90o 

Lumberton      '"  600'200 

Macclesfield      18  600 

Macon    7300 

Madison '.'.  '.'.'.  '.  75^000 

Ma^nolia     24,700 
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Municipality  Amount 

Maiden    $        80,000 

Manteo    23,000 

Marion    131,200 

Marshall   36,300 

Mars  Hill   61,700 

Marshville    53,300 

Matthews    23,900 

Maxton      68,800 

Mayodan     92,800 

Maysville    35,000 

McAdenville     29,300 

McDonald     3,100 

McFarlan    6,300 

Mebane      92,700 

Micro     13,700 

Middleburg    6,700 

Middlesex     23,100 

Milton    9,200 

Mocksville    93,300 

Monroe    426,700 

Mooresville     271,300 

Morehead    City     218,900 

Morganton    360,200 

Morrisville      8,700 

Morven      20,300 

Mount    Airy    276,700 

Mount   Gilead    48,200 

Mount  Holly    158,300 

Mount   Olive    183,300 

Mount  Pleasant    40,800 

Murfreesboro     103,600 

Murphy     87,600 

Nags   Head    28,600 

Nashville    55,800 

New   Bern    616,300 

Newland    22,100 

New  London    8,700 

Newport    33,800 

Newton     261,100 

Newton    Grove 18,700 

Norlina    36,400 

North   Wilkesboro    164,600 

Norwood     72,300 

Oakboro    22,800 

Oak   City    22,500 

Ocean  Isle  Beach   200 

Old  Fort 30,900 
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Municipality  Amount 

Omental     $        20,500 

°xford     273,600 

^antee°    10,300 

P&rkton     35,500 

^armele    12,700 

Peachland     22  100 

^e,mbroke  53,800 

£lkevi"e    20,600 

-filot    Mountain    51  400 

^inebluff     """.'.'.'.'.'.■.  20^00 

™e  Level   32,700 

^net°Ps    53,800 

^nfville      59,400 

^k  Hil1    17,900 

™sboro     47,600 

ny™™^    183,000 

£0kt0,n 20,800 

Pollocksville     16300 

Powellsville    10200 

^rinceton    37,200 

^rinceviIle    31,300 

Proctorville    7  400 

*aeford     119,900 

*alelgh     3,683,500 

**amfeur     49,300 

Randleman     or7  rAA 

r>,0     .                       87,500 

Red    Springs    108500 

^ldrille    559,500 

^h01dhlss     32,800 

*!cb? eld   11,500 

^lcblands      42,300 

*lch    S<3uare    44,500 

Roanoke  Rapids   522  300 

*°bbms 50,700 

Robbmsville   23  000 

Robersonville ^'.'.'.'.'.'.'.'..'.  66,000 

Rockingham     216200 

^°ckwe" 37,200 

Rocky   Mount    1,260,700 

Rolesville    14000 

*0nda    20,000 

^°peur    30,200 

Koseboro     KO  1nn 

r,         TT.„                      5d,100 

*OSe  Hl»    50,700 

*0S™an     16,400 

^0Wuland      55,200 

Roxboro    201,800 


108 


1965— Session  Laws  Ch-  46 

Amount 

Municipality                                                                        *  17,700 

Roxobel     ""  20,700 

R"th    '  133,000 

Rutherf ordton   gg  2qo 

Saint  Pauls   22'300 

Salemburg    '  *  "  g35)200 

Salisbury    22  400 

Saluda     '  4go',500 

Sanford     '  16000 

Saratoga     116,600 

Scotland   Neck    24,500 

Seaboard     12  700 

Seagrove     12l',600 

Selma    8100 

Seven    Springs    12  200 

Severn     " ' ' "  lg'g00 

Sballotte     ^9  2qq 

Sbarpsburg    694',000 

Shelby     174,700 

Siler  City 8,000 

Sims     ' '  239,900 

Smithfield     40  900 

Sn°w   Hil1    203',800 

Southern  Pines   79  g00 

Southport     4l[l00 

Sparta     5'600 

SPeed     113,900 

SPencer     160,100 

Spindale    179,000 

SPray    52,400 

Spring  Hope    161,200 

Spring  Lake    98,200 

Spruce  Pine 10200 

Staley    18,500 

Stanfield    77  600 

Stanley    35,200 

Stantonsburg     29200 

Star     778,200 

Statesville    lg  Q00 

Stedman      g'700 

Stem    37,300 

Stoneville      22  400 

Stova11     10^400 

Surf  City   43,300 

Swansboro    gl  „Qq 

Sylva    ■ : 91/700 

Tabor    Clty    329,800 

Tarboro     
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Municipality  Amount 

Tar  Heel $  3,000 

Taylorsville    57,600 

Teacheys     7300 

Thomasville   595/700 

Topsail  Beach   3  g00 

Trenton     15,800 

Troutman   25,400 

Troy    92,000 

Tryon    87,200 

Turkey    73OO 

VaIdese   115,300 

Vanceboro     31,600 

Vandemere   17  700 

Vass     30,100 

Waco   10,000 

Wadesboro    146,800 

Wagram    22,000 

Wake  Forest  104  500 

Wallace     89,600 

Walnut  Cove  50,500 

Walstonburg    7  500 

Warrenton    44  100 

Warsaw    87^100 

Washington   389,800 

Washington  Park 22,500 

Waxhaw   28^600 

Waynesville     241,500 

Weaverville      40  800 

Weldon      84'900 

Wendell     63,500 

West  Jefferson    39  200 

Whitakers     39  400 

White  Lake   5  100 

Whiteville     183^600 

Wilkesboro 61)500 

Williamston   271  500 

Wilmington    1,726^000 

Wilson     1,127,600 

Windsor    83000 

Winfall    10)60o 

Wingate    5M00 

Winston-Salem    4,358,200 

Winterville     55j600 

Winton    32)700 

Woodland    25,500 

Woodville      13500 

Wrightsville  Beach    28,400 
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Municipality  Amount 

Yadkinville     $        64,500 

Yaupon   Beach    3,500 

Youngsville    23,400 

Zebulon     60,200 


$75,000,000 
As  used  herein  the  term  "urban  system  of  State  highways"  means  such 
streets  and  highways  as  constitute  part  of  the  State  highway  system,  under 
the  provisions  of  G.  S.  136-66.1  and  G.  S.  136-66.2,  within  the  corporate 
limits  of  the  municipalities  to  which  funds  were  allocated  in  the  year  1964 
under  the  provisions  of  G.  S.  136-41.1.  Rights  of  way  for  such  streets  and 
highways  shall  be  acquired  under  and  pursuant  to  the  provisions  of  G.  S. 
136-66.3. 

The  amounts  set  forth  above  to  be  expended  in  the  respective  highway 
engineering  divisions,  counties  and  municipalities  shall  be  conclusive  and 
controlling. 

Obligations  by  contract  or  work  order  for  the  construction,  improving 
or  relocating  of  highway  facilities  under  the  provisions  of  this  Act  (ex- 
clusive of  obligations  for  engineering  services  and  the  acquisition  of  land) 
shall  not  be  incurred  in  an  aggregate  amount  exceeding  sixty  million  dollars 
($60,000,000.00)  in  the  first  fiscal  year,  beginning  July  1,  1965,  or  in  an 
aggregate  amount  exceeding  one  hundred  twenty  million  dollars  ($120,000,- 
000.00)  in  the  first  two  fiscal  years,  or  in  an  aggregate  amount  exceeding 
one  hundred  eighty  million  dollars  ($180,000,000.00)  in  the  first  three  fiscal 
years,  or  in  an  aggregate  amount  exceeding  two  hundred  forty  million 
dollars  ($240,000,000.00)  in  the  first  four  fiscal  years,  or  in  an  aggregate 
amount  exceeding  three  hundred  million  dollars  ($300,000,000.00)  in  the 
first  five  fiscal  years. 

The  State  Highway  Commission  may  incur  obligations  for  the  construc- 
tion, improving  or  relocating  of  highway  facilities  under  the  provisions  of 
this  Act  in  such  priority  in  each  fiscal  year  as  it  shall  determine  among 
the  rural  primary  system  of  State  highways,  the  rural  secondary  system 
of  State  highways  and  the  urban  system  of  State  highways  and  the  high- 
way engineering  divisions,  counties  and  municipalities,  notwithstanding 
the  allocations  made  above  in  this  Section. 

The  proceeds  of  said  bonds  may  be  used  with  any  Federal  funds  which 
might  be  made  available  for  the  purposes  set  forth  above  and  the  State 
Highway  Commission  or  any  other  governmental  unit  is  authorized  to  apply 
for  and  accept  any  Federal  funds  and  agree  to  the  terms  and  conditions 
under  which  such  Federal  funds  shall  be  made  available.  The  provisions 
of  this  Act  shall  not  be  applicable  to  any  such  Federal  funds. 

Sec.  4.  Said  bonds  shall  bear  such  date  or  dates,  shall  bear  interest  at 
such  rate  or  rates  not  exceeding  four  per  centum  (4%)  per  annum,  shall  be 
stated  to  mature  in  such  amounts  and  at  such  times  not  more  than  twenty 
(20)  years  from  their  date  or  dates,  and  may  be  made  redeemable  before 
maturity,  at  the  option  of  the  State,  at  such  price  or  prices  and  under  such 
terms  and  conditions,  as  may  be  fixed  by  the  State  Treasurer  with  the  ap- 
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proval  of  the  Governor  and  Council  of  State;  provided,  however,  that  prior 
to  the  issuance  of  any  of  the  bonds  herein  authorized  the  State  Treasurer 
shall  estimate  and  determine  the  date  by  which  sufficient  proceeds  of  the 
additional  one  cent  (l<fr)  per  gallon  tax  on  motor  fuels  provided  for  in 
Chapter  1250,  Public  Laws  of  1949,  and  available  for  application  to  the 
payment  of  the  principal  of  and  the  interest  on  the  State  of  North  Carolina 
Secondary  Road  Bonds  authorized  by  said  Chapter  1250,  Public  Laws  of 
1949,  shall  have  been  received  by  the  State  to  provide  for  the  payment  of 
the  principal  of  and  the  interest  on  said  Secondary  Road  Bonds  to  and  in- 
cluding the  final  maturity  thereof,  and  the  first  maturity  of  any  of  the 
bonds  herein  authorized  shall  not  be  earlier  than  one  year  after  said  date. 

Sec.  5.  Said  bonds  shall  be  signed  on  behalf  of  the  State  of  North 
Carolina  by  the  Governor  or  shall  bear  his  facsimile  signature  and  shall 
be  signed  by  the  State  Treasurer,  shall  bear  the  Great  Seal  of  the  State 
or  a  facsimile  thereof,  shall  be  impressed  or  imprinted  thereon,  and  said 
bonds  shall  carry  interest  coupons  which  shall  bear  a  facsimile  of  the 
signature  of  the  State  Treasurer.  In  case  any  officer  whose  signature  or 
a  facsimile  of  whose  signature  shall  appear  on  any  bonds  or  coupons  shall 
cease  to  be  such  an  officer  before  the  delivery  of  such  bonds,  such  signature 
or  such  facsimile  shall  nevertheless  be  valid  and  sufficient  for  all  purposes 
the  same  as  if  he  had  remained  in  office  until  such  delivery.  The  form  and 
denomination  of  the  bonds  shall  be  such  as  the  State  Treasurer  may  de- 
termine in  conformity  with  this  Act,  and  said  bonds  shall  be  subject  to 
registration  as  is  now  or  may  hereafter  be  provided  by  law  for  State 
bonds,  and  provision  may  also  be  made  for  the  reconversion  into  coupon 
bonds  of  any  bonds  registered  as  to  both  principal  and  interest. 

Sec.  6.  Subject  to  determination  by  the  Governor  and  Council  of  State 
as  to  the  manner  in  which  said  bonds  shall  be  offered  for  sale,  whether  by 
publishing  notices  in  certain  newspapers  and  financial  journals  or  by  mail- 
ing notices  or  by  inviting  bids  by  correspondence  or  otherwise,  the  State 
Treasurer  is  authorized  to  sell  said  bonds  at  one  time  or  from  time  to  time 
at  the  best  price  obtainable,  but  in  no  case  for  less  than  par  and  accrued 
interest,  and  when  the  conditions  are  equal  he  shall  give  the  preference 
of  purchase  to  the  citizens  of  North  Carolina.  All  expenses  incurred  in 
the  sale  and  issuance  of  the  bonds  and  any  bond  anticipation  notes  herein 
authorized  shall  be  paid  from  any  premiums  received  on  the  sale  of  bonds 
or  bond  anticipation  notes  under  this  Act  or  from  the  State  Highway 
Fund. 

Sec.  7.  By  and  with  the  consent  of  the  Governor  and  Council  of  State, 
who  shall  determine  the  rate  or  rates  of  maximum  rate  of  interest  and 
the  date  of  approximate  date  of  payment,  the  State  Treasurer  is  hereby 
authorized  to  borrow  money  at  the  lowest  rate  of  interest  obtainable  and 
to  execute  and  issue  notes  of  the  State  for  the  same,  but  only  in  the  follow- 
ing circumstances  and  under  the  following  conditions: 

(a)  for  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance  of 
which  the  Governor  and  Council  of  State  shall  have  given  consent,  if  the 
State  Treasurer  shall  deem  it  advisable  to  postpone  the  issuance  of  such 
bonds, 
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(b)  for  the  payment  of  interest  upon  or  the  principal  of  any  of  said 
bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds  in  the  State 
Treasury  with  which  to  pay  such  interest  or  principal  as  they  respectively 
fall  due,  or 

(c)  for  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 
Sec.  8.    The  proceeds  of  said  bonds  and  of  the  bond  anticipation  notes 

herein  authorized  (except  the  proceeds  of  bonds  the  issuance  of  which 
has  been  anticipated  by  such  bond  anticipation  notes  and  except  any  pre- 
mium applied  to  the  payment  of  expenses  of  the  sale  and  issuance  of  bonds 
and  bond  anticipation  notes  as  provided  in  Section  6  above)  shall  be  placed 
by  the  State  Treasurer  in  a  special  fund  known  as  the  "State  Highway 
Construction  Fund  of  1965",  and  shall  be  disbursed  only  for  the  purpose 
provided  in  this  Act. 

Sec.  9.  Funds  derived  from  the  sale  of  bonds  herein  authorized  shall  be 
used  in  the  payment  of  any  bond  anticipation  notes  that  may  have  been 
issued  in  anticipation  of  the  sale  of  such  bonds  and  any  renewals  of  such 
notes;  and  funds  provided  by  the  General  Assembly  for  the  payment  of 
interest  on  or  principal  of  bonds  herein  authorized  shall  be  used  in  paying 
the  interest  on  or  principal  of  any  notes  and  any  renewals  thereof  the  pro- 
ceeds of  which  shall  have  been  used  in  paying  interest  on  or  principal  of 
such  bonds.  Interest  payable  upon  said  notes  may  be  evidenced  by  interest 
coupons,  in  the  State  Treasurer's  discretion. 

Sec.  10.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby 
pledged  for  the  payment  of  the  principal  of  and  the  interest  on  the  bonds 
and  notes  herein  authorized. 

Sec.  11.  The  coupons  appertaining  to  said  bonds  and  notes  after 
maturity  shall  be  receivable  in  payment  of  taxes,  debts,  dues,  licenses,  fines, 
and  demands  due  the  State  of  any  kind  whatsoever. 

Sec.  12.  All  of  said  bonds  and  notes  and  coupons  shall  be  exempt  from 
all  State,  county  and  municipal  taxation  or  assessment,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general  revenue  or 
otherwise,  and  the  interest  on  said  bonds  and  notes  shall  not  be  subject 
to  taxation  as  for  income,  nor  shall  said  bonds  or  notes  or  coupons  be 
subject  to  taxation  when  constituting  a  part  of  the  surplus  of  any  bank, 
trust  company  or  other  corporation. 

Sec.  13.  It  shall  be  lawful  for  all  executors,  administrators,  guardians 
and  fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any 
moneys  in  their  hands  in  said  bonds  and  notes. 

Sec.  14.  From  and  after  the  time  when  sufficient  proceeds  of  the  addi- 
tional one  cent  (l<f)  per  gallon  tax  on  motor  fuels  provided  for  in  Chapter 
1250,  Public  Laws  of  1949,  and  available  for  application  to  the  payment  of 
the  principal  of  and  the  interest  on  the  State  of  North  Carolina  Secondary 
Road  Bonds  authorized  by  said  Chapter  1250,  Public  Laws  of  1949,  shall 
have  been  received  by  the  State  to  provide  for  the  payment  of  the  principal 
of  and  the  interest  on  said  bonds  to  and  including  the  final  maturity  thereof, 
said  additional  one  cent  (l<f)  per  gallon  tax  on  motor  fuels  shall  continue 
in  force  and  shall  be  applied  exclusively  to  the  payment  of  the  principal 
or  redemption  premium  of  and  the  interest  on  the  State  of  North  Carolina 
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Highway  Bonds  authorized  and  issued  under  the  provisions  of  this  Act; 
provided,  however,  that  if  on  June  30  of  any  fiscal  year  after  payment  of 
the  principal  of  and  the  interest  on  said  Secondary  Road  Bonds  shall  have 
been  provided  for  the  unexpended  proceeds  of  said  additional  one  cent  (l<f) 
per  gallon  tax  on  motor  fuels  then  held  in  the  State  Highway  Fund  shall 
exceed  the  interest  falling  due  on  said  State  of  North  Carolina  Highway 
Bonds  on  the  next  interest  payment  date  and  the  principal  of  said  bonds 
falling  due  on  the  next  maturity  date,  such  excess  may  be  used  for  the 
redemption  of  said  bonds  or  for  any  other  purposes  for  which  moneys  in  the 
State  Highway  Fund  are  by  law  available. 

Sec.  15.  The  question  of  the  issuance  of  said  three  hundred  million 
dollars  ($300,000,000.00)  State  of  North  Carolina  Highway  Bonds  shall  be 
submitted  to  the  qualified  voters  of  the  State  of  North  Carolina  at  an 
election  to  be  held  on  a  date  during  1965  to  be  fixed  by  the  Governor  by 
a  proclamation  issued  by  him;  provided,  that  the  election  herein  provided 
for  may  be  held  on  the  same  day  as  any  other  State,  county,  municipal  or 
district  election,  and  any  other  State,  county,  municipal  or  district  election 
may  be  validly  held  on  the  same  day  as  the  bond  election  provided  for  in 
this  Act.  Notice  of  said  election  shall  be  given  by  publication  at  least  twice 
in  a  newspaper  published  in  each  county  in  the  State  or  having  a  general 
circulation  therein,  and  said  election  shall  be  held  under  and  in  accordance 
with  the  general  laws  of  the  State  of  North  Carolina,  except  that  no 
absentee  ballots  shall  be  allowed  in  said  election.  The  provisions  of  G.  S. 
163-31,  163-31.1  and  163-31.2  shall  govern  as  to  the  registration  of  voters 
for  said  election.  The  State  of  North  Carolina  shall  reimburse  the  counties 
of  the  State  for  all  necessary  expenses  incurred  in  holding  said  election 
and  registration  therefor,  the  same  to  be  paid  out  of  the  State  Highway 
Fund.  The  State  Board  of  Elections  shall  cause  to  be  printed  and  distributed 
the  ballots  which  are  to  be  used  in  said  election,  which  said  ballots  shall 
bear  a  facsimile  of  the  signature  of  the  Chairman  of  the  State  Board  of 
Elections  and  shall  be  substantially  in  the  following  form: 

OFFICIAL  BALLOT 
THREE  HUNDRED  MILLION  DOLLARS 
STATE  OF  NORTH  CAROLINA 
HIGHWAY  BONDS 

□  For   the   issuance    of   Three    Hundred    Million    Dollars    ($300,000,000.00) 
State  of  North  Carolina  Highway  Bonds. 

□  Against  the  issuance  of  Three  Hundred  Million  Dollars  ($300,000,000.00) 
State  of  North  Carolina  Highway  Bonds. 

(Facsimile  Signature) 


Chairman,  State  Board  of  Elections 

Those  voting  in  said  election  who  are  in  favor  of  the  issuance  of  said 
bonds  shall  vote  by  making  an  X  or  check  mark  in  the  square  opposite  the 
words  "For  the  issuance  of  Three  Hundred  Million  Dollars  ($300,000,000.00) 
State  of  North  Carolina  Highway  Bonds". 
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Those  opposed  to  the  issuance  of  said  bonds  shall  vote  by  making  an  X 
or  check  mark  in  the  square  opposite  the  words  "Against  the  issuance  of 
Three  Hundred  Million  Dollars  ($300,000,000.00)  State  of  North  Carolina 
Highway  Bonds". 

Notwithstanding  the  foregoing  provisions  of  this  Section,  voting  ma- 
chines may  be  used  in  accordance  with  rules  and  regulations  prescribed 
by  the  State  Board  of  Elections. 

If  a  majority  of  those  voting  thereon  in  said  election  shall  vote  in  favor 
of  the  issuance  of  said  bonds,  said  bonds  shall  be  issued  as  hereinbefore 
provided.  In  the  event  a  majority  of  those  voting  thereon  in  said  election 
shall  vote  against  the  issuance  of  said  bonds,  said  bonds  shall  not  be  issued. 

The  result  of  said  election  shall  be  canvassed  and  declared  as  provided 
by  law  for  the  holding  of  elections  for  State  officers  and  the  result  thereof 
certified  by  the  State  Board  of  Elections  to  the  Secretary  of  State  of  North 
Carolina,  in  the  manner  and  at  the  time  provided  by  the  general  election 
laws  of  the  State. 

Sec.  16.  Subject  to  all  existing  pledges  of  the  revenues  accruing  to  the 
State  Highway  Fund  for  paying  the  principal  of  and  the  interest  on  the 
State  of  North  Carolina  Secondary  Road  Bonds  heretofore  issued  and  sub- 
ject to  the  provisions  of  Section  14  of  this  Act,  there  are  hereby  appro- 
priated and  irrevocably  pledged  to  the  payment  of  the  principal  of  and 
the  interest  on  the  State  of  North  Carolina  Highway  Bonds  issued  under 
the  authority  of  this  Act  so  much  of  the  revenues  accruing  to  the  State 
Highway  Fund  as  shall  be  required  for  such  purpose.  Until  all  of  the 
bonds  issued  and  outstanding  under  the  authority  of  this  Act  and  the 
interest  and  any  redemption  premium  thereon  shall  be  fully  paid  or  suffi- 
cient funds  for  such  purpose  shall  have  been  provided  and  set  aside,  the  tax 
on  motor  fuels  and  automobile  licenses  to  the  extent  hereby  required  shall 
not  be  repealed,  diminished  or  applied  to  any  purpose  other  than  State  High- 
way Fund  purposes,  and  moneys  of  the  State  Highway  Fund  shall  not  be 
diverted  to  any  purpose  other  than  those  purposes  for  which  appropriations 
are  now  made  from  said  fund. 

Sec.  17.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  18.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,  1965. 

S.  B.  31  CHAPTER  47 

AN    ACT    TO    AMEND    G.    S.    115-183    RELATING    TO    THE    USE    OF 
SCHOOL  BUSES   IN  IREDELL   COUNTY. 

WHEREAS,  the  Iredell  County  Board  of  Education  sponsoring  a  Career- 
O-Rama  to  be  held  in  the  Armory  at  Statesville,  North  Carolina;  and 

WHEREAS,  it  will  be  necessary  to  transport  approximately  1050  stu- 
dents from  eight  county  high  schools  to  the  Armory;  and 
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WHEREAS,  special  authority  will  have  to  be  granted  for  the  use  of 
the  county  school  buses  for  this  purpose,  and  it  is  deemed  appropriate  to 
grant  the  authority  for  such  use:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Iredell  County  Board  of  Education  may  permit  the  use 
of  school  buses  for  the  transportation  of  pupils  and  teachers  to  attend  the 
Career-O-Rama  on  April  9,  1965  at  the  Armory  in  Statesville,  North  Caro- 
lina, and  the  Board  of  Education  is  further  authorized  to  use  school  buses 
for  the  same  purpose  for  a  single  day  during  the  month  of  April,  1966. 

Sec.  2.  The  Board  of  Education  of  said  county  shall  be  liable  for  the 
operating  costs  incurred  in  the  use  of  said  buses,  said  costs  to  include  the 
cost  of  gasoline  and  oil,  the  compensation  of  the  drivers  and  an  allowance 
for  depreciation  of  the  buses,  the  method  of  calculating  said  operating  costs 
to  be  determined  by  the  State  Board  of  Education. 

Sec.  3.  Every  bus  operated  for  the  purpose  herein  authorized  shall  be 
driven  by  a  person  holding  a  valid  school  bus  driver's  certificate  or  a 
chauffeur's  license. 

Sec.  4.  Tort  claims  arising  out  of  or  connected  with  the  use  of  buses  for 
the  purpose  herein  set  out  may  be  brought  against  the  Board  of  Education 
of  Iredell  County  in  accordance  with  the  provision  of,  and  subject  to  the 
limitations  set  forth  in,  Section  143-300.1  of  the  General  Statutes.  Said 
Board  of  Education  shall  carry  insurance  protecting  against  any  claims 
which  might  be  brought  under  the  terms  of  said  Statute. 

Sec.  5.  In  addition  to  the  insurance  required  under  the  provisions  of 
Section  4  of  this  Act,  the  Board  of  Education  of  Iredell  County  shall  carry 
such  other  insurance  as  will,  in  the  opinion  of  said  Board,  reasonably  protect 
the  pupils,  teachers  and  drivers  against  injury  or  loss  of  life  arising  out 
of  or  connected  with  the  use  of  said  buses  for  the  purpose  herein  authorized, 
provided  that  nothing  in  this  Section  shall  be  construed  so  as  to  give 
rise  to  any  cause  of  action  for  injury  or  death  against  the  Board  of  Educa- 
tion of  said  county,  or  the  members  thereof,  except  to  the  extent  of  the 
insurance  provided  by  said  Board.  The  opinion  of  said  Board  as  to  the 
reasonableness  of  any  insurance  provided,  except  insurance  required  under 
Section  4  hereof,  shall  be  final  and  binding. 

Sec.  6.  Neither  the  State  Board  of  Education  nor  any  other  department, 
institution  or  agency  of  the  State  shall  be  liable  for  the  payment  of  any 
tort  claim  arising  out  of  or  connected  with  the  operation  of  any  buses 
for  the  purpose  herein  authorized,  nor  liable  for  the  payment  of  any  award 
made  on  account  of  any  such  claim. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,  1965. 
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H.  B.  55  CHAPTER  48 

AN  ACT  TO  CLARIFY  THE  PUBLIC  WELFARE  LAWS  WITH  RESPECT 
TO  THE  OPERATION  OF  NURSING  HOMES  AND  BOARDING 
HOMES  BY  WELFARE  OFFICIALS  AND  THEIR  RELATIVES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.  S.  108-9,  as  the  same  appears  in  the 
1960  Replacement  Volume  3 A  of  the  General  Statutes,  is  hereby  rewritten 
to  read  as  follows: 

"(b)  No  payment  of  any  public  welfare  or  public  assistance  funds  de- 
rived from  any  source,  Federal,  State,  or  local,  shall  be  made  for  the  care 
of  any  person  in  any  nursing  home  or  home  for  the  aged  or  infirm  owned 
or  operated  in  whole  or  in  part  by  any  of  the  following  individuals; 

(1)  A  member  of  the  State  Board  of  Public  Welfare,  of  any  county 
board  of  public  welfare,  or  of  any  board  of  county  commissioners; 

(2)  Any  official  or  employee  of  the  State  Department  of  Public  Welfare 
or  of  any  county  department  of  public  welfare; 

(3)  A  parent,  grandparent,  child,  grandchild,  brother  or  sister  of  any 
person  designated  in  paragraphs  (1)  and  (2)  of  this  subsection; 

(4)  A  spouse  of  any  person  designated  in  paragraphs  (1)  and  (2)  of 
this  subsection; 

(5)  A  spouse  of  a  parent,  child,  brother,  or  sister  of  any  person  des- 
ignated in  paragraphs   (1)   and   (2)   of  this  subsection." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,  1965. 

H.  B.  72  CHAPTER  49 

AN  ACT  TO  AMEND  CHAPTER  47  OF  THE  SESSION  LAWS  OF  1963, 
THE  CHARTER  OF  THE  TOWN  OF  KERNERSVILLE,  SO  AS  TO 
EXTEND  THE  JURISDICTION  OF  THE  TOWN  POLICE  ONE  MILE 
OUTSIDE  THE  MUNICIPAL  LIMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  47  of  the  Session  Laws  of  1963  is  hereby  amended 
by  adding  a  new  Section  immediately  after  Section  23,  to  be  designated 
Section  23.1  and  to  read  as  follows: 

"Section  23.1.  Extraterritorial  jurisdiction  of  city  police.  The  chief  of 
police  and  all  policemen  of  the  Town  of  Kernersville  are  hereby  authorized 
and  empowered  to  exercise  all  the  powers  and  authority,  which  they  now 
or  may  hereafter  have  within  the  corporate  limits,  in  all  that  territory  em- 
braced within  one  mile  in  all  directions  from  the  present  municipal  limits 
of  the  town,  and  for  such  distance  from  any  future  extension  of  said  cor- 
porate limits." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the   General   Assembly   read   three   times   and   ratified,   this   the    5th 
day  of  March,  1965. 

H.  B.  74  CHAPTER  50 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  THE  POLICE  OFFICERS 
OF  THE  TOWN  OF  BELHAVEN  IN  BEAUFORT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Police  Department  of  the  Town  of  Bel- 
haven,  in  Beaufort  County,  shall  have  the  same  power  and  authority,  within 
all  that  territory  within  two  miles  of  the  corporate  limits  of  the  town, 
which  they  now  possess  and  exercise  as  police  officers  in  the  corporate  limits 
of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,  1965. 

H.  B.  82  CHAPTER  51 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  JACKSON 
COUNTY  TO  APPOINT  A  SUPERINTENDENT  OF  SCHOOLS  FOR 
SAID  COUNTY  FOR  A  TERM  OF  FOUR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  a  meeting  to  be  held  on  the  first  Monday  in  April,  1965, 
or  as  soon  thereafter  as  practicable,  and  quadrennially  thereafter  during  the 
month  of  April,  the  Board  of  Education  of  Jackson  County  shall  meet  and 
elect  a  County  Superintendent  of  Schools  for  Jackson  County,  subject  to  the 
approval  of  the  State  Superintendent  of  Public  Instruction  and  the  State 
Board  of  Education,  who  shall  take  office  July  1st,  and  shall  serve  for  a 
period  of  four  years,  or  until  his  successor  is  elected  and  qualified.  Except 
for  the  four-year  term  of  office  herein  fixed  by  this  Act,  the  procedure 
required  by  Chapter  115  of  the  General  Statutes  shall  be  observed  in  naming 
and  appointing  said  County  Superintendent  of  Schools  for  Jackson  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,  1965. 

H.  B.  85  CHAPTER  52 

AN  ACT  TO  AUTHORIZE  HERTFORD  COUNTY  TO  SPEND  CERTAIN 
FUNDS  TO  EXPAND  THE  TRI-COUNTY  AIRPORT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  increase  the  employment  opportunities  of  the 
people  of  Hertford  County,  by  helping  to  provide  airport  facilities  required 
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by  industrial  prospects,  and  in  order  to  make  available  to  the  people  of 
Hertford  County  the  full  advantages  of  air  transportation,  the  Board  of 
County  Commissioners  of  Hertford  County  is  hereby  authorized  to  appropri- 
ate funds  for  the  improvement  of  the  Tri-County  Airport,  and  the  expendi- 
tures to  be  made  from  the  appropriations  are  hereby  declared  to  be  for 
a  necessary  expense. 

Sec.  2.  From  the  proceeds  of  beer  and  wine  tax  funds  allocated  to 
the  county  under  G.  S.  18-81  during  the  fiscal  year  1965-66,  the  Board  of 
County  Commissioners  of  Hertford  County  may  appropriate  and  expend 
not  more  than  twelve  thousand  five  hundred  dollars  ($12,500.00)  for  the 
purpose  of  improving  the  Tri-County  Airport.  And  from  similar  funds 
allocated  to  the  county  during  the  fiscal  year  1966-67,  the  board  of  county 
commissioners  may,  in  its  discretion,  appropriate  and  expend  an  additional 
twelve  thousand  five  hundred  dollars  ($12,500.00). 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,  1965. 

H.  B.  90  CHAPTER  53 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  WINSTON- 
SALEM  AS  IT  RELATES  TO  THE  TERM  OF  OFFICE  OF  MAYOR 
AND  ALDERMEN,  SUBJECT  TO  A  VOTE  OF  THE  PEOPLE,  AND 
TO  PRESCRIBE  THE  TIME  FOR  SUCH  VOTE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  the  4th  day  of  May,  1965,  there  shall  be  conducted  in 
the  City  of  Winston-Salem  an  election  on  the  following  proposition: 

"Shall  the  terms  for  which  the  Mayor  and  Aldermen  are  elected  be 
changed  from  two  to  four  years?" 

Said  election  shall  be  conducted  in  conjunction  with  and  as  a  part  of 
the  general  election  for  Mayor  and  Aldermen  on  said  date,  and  shall  be 
conducted  under  the  supervision  and  control  of  the  same  election  authority 
as  said  general  election.  Notice  of  the  election  on  said  proposition  shall  be 
given  as  in  the  case  of  special  elections. 

Sec.  2.  If  a  majority  of  the  qualified  votes  cast  in  said  election  on  the 
proposition  as  stated  in  Section  1,  above,  shall  be  in  favor  of  said  proposi- 
tion, the  effect  of  such  favorable  vote  shall  be  to  amend  Article  II,  entitled 
"Elections"  of  the  Charter  of  the  City  of  Winston-Salem  (Chapter  232, 
Private  Laws  1927,  as  amended,  including  amendments  adopted  by  the 
1965  Session  of  the  General  Assembly)   in  the  following  respects: 

Paragraphs  1  and  2  of  Sec.  12A  shall  be  amended  to  read  as  follows, 
effective  from  and  after  July  2,  1965: 

"1.  Election  of  Mayor.  On  the  same  day  that  the  regular  biennial  general 
election  for  county  officials  is  held  in  1966,  and  quadrennially  thereafter, 
there  shall  be  elected  a  mayor,  who  shall  be  a  resident  of  the  City  of 
Winston-Salem.   All   persons   voting   for   mayor   shall   cast  their   ballot   in 
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the  respective  wards  in  which  said  voters  reside,  and  the  person  receiving 
the  highest  number  of  the  aggregate  of  the  votes  of  all  of  the  wards  for 
the  office  of  mayor  shall  be  declared  elected.  It  is  the  intent  and  purpose  of 
this  Section  that  the  mayor  elected  in  1965  shall  serve  for  a  term  expiring 
on  the  first  Monday  in  December,  1966,  and  that  the  mayors  elected  in 
1966,  and  quadrennially  thereafter,  shall  serve  for  terms  of  four  years 
commencing  on  the  first  Monday  in  December  following  the  election. 

"2.  Election  of  Aldermen.  On  the  same  day  that  the  regular  biennial 
general  election  for  county  officials  is  held  in  1966,  and  quadrennially 
thereafter,  there  shall  be  elected  eight  aldermen  for  the  City  of  Winston- 
Salem,  who  shall  hold  their  office  until  their  successors  are  qualified,  of 
whom  one  shall  be  elected  from  North  Ward,  one  from  Northeast  Ward, 
one  from  East  Ward,  one  from  Southeast  Ward,  one  from  South  Ward, 
one  from  Southwest  Ward,  one  from  West  Ward,  and  one  from  Northwest 
Ward.  Each  alderman  shall  be  a  resident  of  the  ward  in  which  he  is  elected, 
and  he  shall  be  elected  by  the  qualified  voters  of  his  ward  only.  It  is  the 
intent  and  purpose  of  this  Section  that  the  aldermen  elected  in  1965  shall 
serve  for  terms  expiring  on  the  first  Monday  in  December,  1966,  and  that 
the  aldermen  elected  in  1966,  and  quadrennially  thereafter,  shall  serve  for 
terms  of  four  years  commencing  on  the  first  Monday  in  December  following 
the  election." 

Sec.  3.  Section  2  of  this  Act  is  drawn  upon  the  assumption  that  the 
1965  Session  of  the  General  Assembly  will  enact  that  certain  bill  entitled 
"A  BILL  TO  BE  ENTITLED  'AN  ACT  AMENDING  THE  CHARTER  OF 
THE  CITY  OF  WINSTON-SALEM,  AND  OTHER  APPLICABLE  LAWS, 
AS  THEY  RELATE  TO  ELECTIONS  IN  THE  CITY  OF  WINSTON- 
SALEM'  ";  further,  that  the  provisions  of  that  bill,  after  enactment  into 
law,  shall  be  modified  by  the  provisions  of  Section  2  hereof  if  there  shall 
be  a  favorable  vote  upon  the  proposition  set  out  in  Section  1  hereof. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  subject,  nevertheless,  to  the  proviso  that  Section  2  hereof  shall 
not  become  effective  unless  there  shall  be  a  favorable  vote  upon  the  proposi- 
tion set  out  in  Section  1  of  this  Act,  and,  further,  that  if  said  vote  shall 
be  favorable,  the  provisions  of  Section  2  shall  be  in  full  force  and  effect 
only  from  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,  1965. 

S.  B.  29  CHAPTER  54 

AN  ACT  TO   EXTEND  THE  MUNICIPAL  LIMITS   OF  THE   CITY   OF 
LUMBERTON,  IN  ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  municipal  limits  of  Lumberton,  in  Robeson  County,  are 
hereby  extended  by  incorporating  within  the  said  municipal  limits  the  fol- 
lowing described  property. 
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"Beginning  at  a  point  in  Gum  Branch  Canal  in  the  corporate  limit  line 
of  the  City  of  Lumberton,  N.  C.  and  runs  thence  (leaving  Gum  Branch 
Canal)  South  57  degrees  and  19  minutes  West  (crossing  N.  C.  Highway 
No.  41)  1189.1  feet  to  a  stake  on  the  South  side  of  the  old  Marion  Stage 
Road,  thence  along  the  South  side  of  the  old  Marion  Stage  Road  the  follow- 
ing courses  and  distances:  South  62  degrees  and  24  minutes  West  126.5 
feet;  South  68  degrees  and  45  minutes  West  510.5  feet;  South  71  degrees 
and  10  minutes  West  567.2  feet;  South  66  degrees  and  28  minutes  West 
623.0  feet  and  South  63  degrees  and  06  minutes  West  594.4  feet  to  a  stake 
on  the  South  side  of  the  old  Marion  Stage  Road  opposite  the  southwest 
corner  of  the  new  high  school  site,  thence  crossing  the  eld  Marion  Stage 
Road  North  23  degrees  and  15  minutes  West  44.1  feet  to  an  old  iron  stake, 
the  southwest  corner  of  the  new  high  school  site,  thence  with  the  West 
line  of  the  new  high  school  site  North  23  degrees  and  15  minutes  West 
1352.7  feet  to  an  old  iron  stake  the  northwest  corner  of  the  high  school 
site,  thence  with  the  North  line  of  the  new  high  school  site  North  66 
degrees  and  45  minutes  East  1320.0  feet  to  an  iron  stake,  the  northeast 
corner  of  the  high  school  site,  thence  with  the  East  line  of  the  high  school 
site  South  23  degrees  and  15  minutes  East  1207.2  feet  to  an  iron  stake  in 
the  East  line  of  said  school  site,  thence  leaving  the  high  school  site  and 
running  North  67  degrees  and  31  minutes  East  1262.6  feet  to  an  iron 
stake  on  the  West  bank  of  a  ditch,  thence  North  58  degrees  and  58  minutes 
East  156.5  feet  to  an  iron  stake,  thence  North  57  degrees  and  37  minutes 
East  429.2  feet  to  an  iron  stake  in  the  West  edge  of  a  ditch,  thence  with 
the  West  edge  of  the  ditch  North  42  degrees  and  05  minutes  West  110.0 
feet  to  a  stake  in  the  West  edge  of  the  ditch,  thence  still  with  the  West 
edge  of  the  ditch  North  10  degrees  and  40  minutes  East  102.3  feet  to  a 
point  in  Gum  Branch  Canal  in  the  present  corporate  limit  line  of  the  City 
of  Lumberton,  N.  C,  thence  with  Gum  Branch  Canal  and  the  present  cor- 
porate limit  line  of  the  City  of  Lumberton,  N.  C.  South  80  degrees  and  08 
minutes  East  488.0  feet  to  the  beginning.  Bearings  are  magnetic  as  of 
Oct.  1963." 

Sec.  2.  From  and  after  the  effective  date  of  this  Act,  the  annexed  ter- 
ritory, its  citizens  and  property,  shall  be  subject  to  all  debts,  laws,  ordi- 
nances and  regulations  in  force  in  such  municipality  and  shall  be  entitled 
to  the  same  privileges  and  benefits  as  other  parts  of  such  municipality.  The 
newly  annexed  territory  shall  be  subject  to  municipal  taxes  levied  for  the 
fiscal  year  following  the  date  of  annexation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  March,  1965. 
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H.  B.  59  CHAPTER  55 

AN  ACT  TO  AMEND  CHAPTER  136  OF  THE   GENERAL  STATUTES 
RELATING  TO  THE  STATE  HIGHWAY  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-1  is  hereby  amended  by  rewriting  said  Section  to 
read  as  follows: 

"Sec.  136-1.  State  Highway  Commission  created;  chairman  and  mem- 
bers; compensation;  entire  State  represented;  formulation  of  general  pol- 
icies; rules  and  regulations.  There  is  hereby  created  a  State  Highway 
Commission,  to  be  composed  of  a  chairman  and  fourteen  members  appointed 
by  the  Governor.  On  July  1,  1965,  the  Governor  shall  appoint  a  chairman 
and  fourteen  members  to  serve  four-year  terms.  One  commissioner  shall 
reside  in  each  of  the  fourteen  engineering  divisions  established  by  G.  S. 
136-14.1.  The  chairman  or  any  member  appointed  pursuant  to  this  Section 
may  be  removed  from  office  by  the  Governor  for  cause.  In  case  of  death, 
resignation,  or  removal  from  office  of  the  chairman  or  a  member  prior  to 
the  expiration  of  his  term  of  office,  his  successor  shall  be  appointed  by  the 
Governor  to  fill  out  the  unexpired  term. 

"The  chairman  shall  devote  his  entire  time  and  attention  to  the  work 
of  the  Commission,  and  shall  be  paid  a  salary  fixed  by  the  Governor,  sub- 
ject to  the  approval  of  the  Advisory  Budget  Commission.  The  chairman 
shall  be  the  chief  executive  officer  of  the  Commission  and  the  director  of 
highways,  and  shall  be  vested  with  the  authority  of  the  Commission  as 
may  be  delegated  to  him  by  the  Commission  when  the  Commission  is  not 
in  session,  and  shall  execute  all  orders,  rules  and  regulations  established 
by  the  Commission.  The  chairman,  when  the  Commission  is  not  in  session, 
shall  be  the  officer  upon  whom  service  of  legal  process  for  the  State  High- 
way Commission  shall  be  made;  additional  process  agents  may  be  desig- 
nated by  the  Commission. 

"The  members  -of  the  Commission  shall  each  receive,  while  engaged  in 
the  discharge  of  the  duties  of  their  office,  such  per  diem,  subsistence,  and 
necessary  travel  expenses  as  are  provided  by  law  for  members  of  State 
boards  and  commissions  generally. 

"It  is  the  intent  and  purpose  of  this  Section  that  the  chairman  and 
members  of  the  Commission  shall  represent  the  entire  State  and  not  rep- 
resent any  particular  area;  provided,  however,  each  commissioner  shall  be 
responsible  for  relations  with  the  public  generally  and  with  individual 
citizens  regarding  highway  matters  in  the  division  in  which  he  resides. 
In  addition,  the  State  Highway  Commission  shall,  from  time  to  time,  pro- 
vide that  one  or  more  of  its  members  or  representatives  shall  publicly 
hear  any  person  or  persons  desiring  to  bring  to  their  attention  such  high- 
way matters  as  such  person  or  persons  may  deem  wise,  in  each  of  said 
geographic  areas  of  the  State. 

"The  Commission  shall  formulate  general  policies  and  make  rules  and 
regulations  as  it  may  deem  necessary,  governing  the  construction,  improve- 
ment and  maintenance  of  the  roads  and  highways  of  the  State,  with  due 
regard  to  farm-to-market  roads  and  school  bus  routes.  It  is  the  intent  and 
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purpose  of  this  Section  that  there  shall  be  maintained  and  developed  a 
state-wide  system  of  roads  and  highways  commensurate  with  the  needs  of 
the  State  as  a  whole  and  not  to  sacrifice  the  general  state-wide  interest 
to  the  purely  local  desires  of  any  particular  area." 

Sec.  2.  G.  S.  136-2  is  hereby  amended  by  rewriting  the  first  paragraph 
of  said  Section  to  read  as  follows: 

"Sec.  136-2.  Headquarters;  meetings;  minutes.  The  headquarters  and 
main  office  of  said  Commission  shall  be  located  in  Raleigh,  and  the  Com- 
mission shall  meet  once  in  each  sixty  days  at  such  regular  meeting  time 
as  the  Commission  by  rule  may  provide  and  at  any  place  within  the  State 
as  the  Commission  may  provide,  and  may  hold  special  meetings  at  any 
time  or  place  within  the  State  at  the  call  of  the  chairman,  or  the  Governor, 
or  any  three  members  of  the  Commission;  provided,  however,  the  Com- 
mission shall  hold  each  year  at  least  one  meeting  in  a  town  or  city  East  of 
Raleigh,  one  meeting  in  a  town  or  city  West  of  Raleigh  but  East  of  Hickory, 
and  one  meeting  in  a  town  or  city  West  of  Hickory,  at  which  meetings  the 
Commission  shall,  in  addition  to  its  other  business,  be  available  to  the  mem- 
bers of  the  public  who  wish  to  be  heard  regarding  highway  matters." 

Sec.  3.  G.  S.  136-4  is  hereby  amended  by  rewriting  said  Section  to  read 
as  follows: 

"Sec.  136-4.  State  Highway  Administrator.  There  shall  be  a  State  High- 
way Administrator,  who  shall  be  a  career  official  and  the  administrative 
officer  of  the  State  Highway  Commission.  The  State  Highway  Administrator 
shall  be  appointed  by  the  chairman,  subject  to  the  approval  of  the  State 
Highway  Commission,  and  may  be  removed  at  any  time  by  the  chairman 
with  the  approval  of  the  State  Highway  Commission.  The  State  Highway 
Administrator  shall  be  paid  a  salary  fixed  by  the  Governor  subject  to  the 
approval  of  the  Advisory  Budget  Commission. 

"Except  as  hereinafter  provided,  the  State  Highway  Administrator  shall, 
in  accordance  with  the  State  Personnel  Act,  and  with  the  approval  of  the 
Chairman  of  the  State  Highway  Commission,  appoint  all  subordinate  officers 
and  employees  of  the  State  Highway  Commission,  and  they  shall  perform 
duties  and  have  responsibilities  as  the  State  Highway  Administrator  may 
assign  them. 

"The  State  Highway  Administrator  shall  have  such  powers  and  perform 
such  duties  as  the  State  Highway  Commission  shall  prescribe." 

Sec.  4.  G.  S.  136-4.1  is  hereby  amended  by  rewriting  said  Section  to 
read  as  follows: 

"Sec.  136-4.1.  Controller.  There  shall  be  a  Controller,  who  shall  be  a 
career  official  and  the  financial  officer  of  the  State  Highway  Commission. 
The  Controller  shall  be  appointed  by  the  Chairman  of  the  State  Highway 
Commission,  subject  to  the  approval  of  the  State  Highway  Commission, 
and  may  be  removed  at  any  time  by  the  Chairman  of  the  State  Highway 
Commission  with  the  approval  of  the  State  Highway  Commission.  The 
Controller  shall  be  paid  a  salary  fixed  by  the  Governor,  subject  to  the  ap- 
proval of  the  Advisory  Budget  Commission. 

"The  Controller  shall,  under  the  direction  of  the  Chairman  of  the 
State   Highway   Commission,   and    in   accordance    with    and    subject   to    the 

123 


Ch.  55  1965 — Session  Laws 

requirements  of  the  Executive  Budget  Act,  develop  formalized  procedures, 
budgets,  internal  audits,  systems,  and  reports  covering  all  financial  phases 
of  highway  activity. 

"The  Controller  shall  give  a  bond,  to  be  fixed  and  approved  by  the 
Governor,  conditioned  upon  the  faithful  discharge  of  the  duties  of  his  office, 
and  upon  proper  accounting  of  all  public  funds  coming  into  his  possession 
or  under  his  control.  The  premium  on  the  bond  shall  be  paid  from  the 
Highway  Fund." 

Sec.  5.  G.  S.  136-4.2,  as  it  appears  in  the  1964  Replacement  Volume  3B 
of  the  General  Statutes,  is  hereby  amended  by  striking  out,  in  lines  two, 
three,  five  and  six  of  said  Section  the  word  "Director"  and  substituting  in 
lieu  thereof  the  words  "State  Highway  Administrator". 

Sec.  6.  G.  S.  136-4.3  is  amended  by  rewriting  said  Section  to  read  as 
follows: 

"Sec.  136-4.3.  Secondary  Roads  Officer.  There  shall  be  a  Secondary 
Roads  Officer,  who  shall  be  appointed  by  the  Chairman  of  the  State  High- 
way Commission  with  the  approval  of  the  State  Highway  Commission,  and 
he  may  be  removed  at  any  time  by  the  Chairman  of  the  State  Highway 
Commission  with  the  approval  of  the  State  Highway  Commission.  The 
Secondary  Roads  Officer  shall  be  paid  a  salary  fixed  by  the  Governor,  sub- 
ject to  the  approval  of  the  Advisory  Budget  Commission. 

The  Secondary  Roads  Officer  shall,  in  consultation  with  the  commissioner 
assigned  to  the  geographic  area,  prepare  annual  plans  for  each  county  pro- 
viding for  maintenance  and  construction  of  the  secondary  roads.  In  de- 
veloping the  plan,  he  shall  follow  the  procedures  set  forth  in  G.  S.  136-61." 

Sec.  7.  G.  S.  136-13  is  hereby  amended  by  rewriting  said  Section  to  read 
as  follows: 

"Sec.  136-13.  Malfeasance  of  Commissioners,  officers,  contractors,  sup- 
pliers and  others. 

"(a)  It  shall  be  unlawful  for  any  person,  firm,  or  corporation  to,  directly 
or  indirectly,  corruptly  give,  offer,  or  promise  anything  of  value  to  any 
member  of  the  State  Highway  Commission,  or  any  officer  or  employee  of 
the  State  Highway  Commission,  or  to  promise  any  member  of  the  State 
Highway  Commission  or  any  officer  or  employee  of  the  State  Highway 
Commission  to   give   anything  of  value   to   any   other  person   with   intent: 

(1)  to  influence  any  official  act  of  any  member  of  the  State  Highway  Com- 
mission or  any  officer  or  employee  of  the  State  Highway  Commission;   or 

(2)  to  influence  such  member  of  the  State  Highway  Commission  or  any 
officer  or  employee  of  the  State  Highway  Commission  to  commit  or  aid  in 
committing,  or  collude  in,  or  allow,  any  fraud,  or  to  make  opportunity  for 
the  commission  of  any  fraud  on  the  State  Highway  Commission  or  the 
State  of  North  Carolina;  or  (3)  to  induce  a  member  of  the  State  Highway 
Commission  or  any  officer  or  employee  of  the  State  Highway  Commission 
to  do  or  omit  to  do  any  act  in  violation  of  his  lawful  duty. 

"(b)  It  shall  be  unlawful  for  any  member  of  the  State  Highway  Com- 
mission, or  any  officer  or  employee  of  the  State  Highway  Commission,  di- 
rectly or  indirectly,  to  corruptly  ask,  demand,  exact,  solicit,  accept,  receive, 
or  agree  to  receive  anything  of  value  for  himself  or  any  other  person  or 
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entity  in  return  for:   (1)  being  influenced  in  his  performance  of  any  official 
act    or  (2)  being  influenced  to  commit  or  aid  in  committing,  or  to  collude 
L   or  allow,  any  fraud,  or  to  make  opportunity  for  the  commission  of  any 
fraud  on  the  St'ate  Highway  Commission  or  the  State  6 ^orth  Caro^a 
or  (3)  being  induced  to  do  or  omit  to  do  any  act  m  violation  of  his  official 

dUt"'(c)  The  violation  of  any  of  the  provisions  of  this  Section  shall  be 
cause  for  forfeiture  of  public  office  and  shall  be  a  felony  punishable  by 
a  fine  of  not  more  than  twenty  thousand  dollars  ($20,000.00),  or  three  times 
the  monetary  equivalent  of  the  thing  of  value,  whichever  is  greater,  or  im- 
prisonment of  not  more  than  ten  years,  or  by  both  such  fine  and  imprison- 

menStel  8.  Chapter  136  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  following  G.  S.  136-13,  to  be  designated  as  G.  S. 
136-13.1  and  to  read  as  follows: 

"Sec  136-13.1.  Prohibiting  Misuse  of  Public  Office.  No  member  of  the 
State  Highway  Commission,  nor  any  official  or  employee  of  the  State  High- 
way Commission,  shall  be  permitted  to  use  his  position  to  influence  elections 
or  the  political  action  of  any  person." 

Sec.  9.  G.  S.  136-14  is  hereby  amended  by  changing  the  period  at  the 
end  of  said  Section  to  a  comma,  and  adding  the  following: 

"nor  shall  any  member  of  the  State  Highway  Commission,  directly  or 
indirectly,  engage  in  any  transaction  involving  the  sale  of  or  trading  ot 
real  or  personal  property  with  the  State  Highway  Commission,  or  profit  m 
any  manner  by  reason  of  his  official  action  or  his  official  position  except 
to  receive  such  salary,  fees  and  allowances  as  by  law  provided  Violation 
of  this  Section  shall  be  a  felony  punishable  by  fine  of  not  more  than  twenty 
thousand  dollars  ($20,000.00),  or  three  times  the  value  of  the  transaction, 
or  by  both  fine  and  imprisonment." 

Sec  10  G  S.  136-14.1,  as  it  appears  in  the  1964  Replacement  Volume 
3B  of  the  General  Statutes,  is  hereby  amended,  by  striking  out  in  line  five 
the  words  "Director  of  Highways"  and  in  line  seven  the  word  "Director^ 
and  substituting  in  lieu  thereof  the  words  "State  Highway  Administrator  . 
Sec.  11.  G.  S.  136-29,  as  it  appears  in  the  1964  Replacement  Volume 
3B  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the  words 
"Director  of  the  State  Highway  Commission"  as  they  appear  in  whole  or 
in  part  in  lines  five,  six,  nine,  eleven,  sixteen,  seventeen,  twenty-six  and 
twenty-seven  of  said  Section,  and  substituting  in  lieu  thereof  the  words 
"State  Highway  Administrator",  and  by  adding  in  line  thirteen  following 
the  words  "shall  have"  the  phrase  "with  the  approval  of  the  State  High- 
way Commission." 

Sec.  12.  G.  S.  136-62,  as  it  appears  in  the  1964  Replacement  Volume 
3B  of  the  General  Statutes,  is  hereby  amended  by  striking  in  line  three 
of  said  Section  the  words  "Director  of  Highways"  and  substituting  in  lieu 
thereof  the  words  "Chairman  of  the  State  Highway  Commission". 

Sec.  13.  G.  S.  136-63,  as  it  appears  in  the  1964  Replacement  Volume  3B 
of  the  General  Statutes,  is  hereby  amended  by  striking,  in  lines  three  and 
thirteen  the  words  "Director  of  Highways"  and  substituting  in  lieu  thereof 
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the  words  "Chairman  of  the  State  Highway  Commission"  and  by  striking 
in  lines  five  and  eleven  the  word  "Director"  and  substituting  in  lieu  thereof 
the  word  "Chairman". 

Sec.  14.  G.  S.  136-105,  as  it  appears  in  the  1964  Replacement  Volume  3B 
of  the  General  Statutes,  is  hereby  amended  by  striking  from  the  title  of 
said  Section  the  words  "Director  of  Highway  Commission"  and  substituting 
in  lieu  thereof  the  words  "State  Highway  Commission"  and  by  striking 
at  the  end  of  said  Section  the  words  "Director  of  the  Highway  Commission" 
and  substituting  in  lieu  thereof  the  phrase  "Chairman  of  the  State  Highway 
Commission,  or  such  other  process  agents  as  may  be  designated  by  the 
Highway  Commission". 

Sec.  15.  G.  S.  136-106,  as  it  appears  in  the  1964  Replacement  Volume 
3B  of  the  General  Statutes,  is  hereby  amended  by  striking  in  lines  twelve 
and  thirteen  of  said  Section  the  words  "Director  of  Highways,  State  High- 
way Commission"  and  substituting  in  lieu  thereof  the  phrase  "Chairman 
of  the  State  Highway  Commission,  or  such  other  process  agents  as  may 
be  designated  by  the  Highway  Commission". 

Sec.  16.  G.  S.  114-4.2,  as  it  appears  in  the  1960  Replacement  Volume  3A 
of  the  General  Statutes,  is  hereby  amended  by  striking  in  the  title  of  said 
Section  and  in  line  four  of  the  text  of  said  Section  the  words  "Director 
of  Highways"  and  substituting  in  lieu  thereof  the  words  "Chairman  of  the 
State  Highway  Commission". 

Sec.  17.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  18.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified  this  the  9th 
day  of  March,  1965. 


H.  B.  79  CHAPTER  56 

AN   ACT   TO    AUTHORIZE    THE   TOWN    OF    FOUR    OAKS    TO    SELL 
REAL  PROPERTY  OWNED  BY  THE  TOWN  AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  G.  S.  160-59,  the  govern- 
ing body  of  the  Town  of  Four  Oaks  in  Johnston  County  is  hereby  authorized, 
in  its  discretion,  to  sell  and  convey  certain  real  property  owned  by  the 
town,  which  is  not  required  for  municipal  purposes,  at  private  sale,  for 
cash  consideration  and  upon  such  terms  as  in  the  judgment  of  the  gov- 
erning body  shall  be  in  the  best  interest  of  the  citizens  of  the  Town  of 
Four  Oaks,  said  real  property  situated  in  the  Town  of  Four  Oaks,  Johnston 
County,  North   Carolina,  being  described  as  follows: 

BEGINNING  at  a  stake  on  the  right  of  way  of  Atlantic  Coast  Line 
Railroad,  Wade  Stanley's  corner;  thence  North  22  degrees  12  minutes  West 
along  Wade  Stanley's  line  107  feet  to  a  stake;  thence  North  67  degrees  48 
minutes  East  30  feet  to  a  stake  in  the  line  of  Baker  Street;  thence  South 
22  degrees  12  minutes  East  along  Baker  Street  107  feet  to  a  stake  on 
the   Atlantic    Coast   Line    Railroad    right   of   way    line;    thence    along    said 
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right  of  way  line  South  67  degrees  48  minutes  West  30  feet  to  a  stake, 
the  point  of  Beginning,  and  being  adjacent  to  Four  Oaks  Fire  Department 
Building  line,  being  a  portion  of  lot  Number  One  in  Block  A  of  the  plat 
of  the  Town  of  Four  Oaks,  North  Carolina,  and  a  portion  of  the  property 
described  in  Book  575,  Page  248  of  the  Johnston  County  Registry. 

Sec.  2.  G.  S.  160-59  to  the  extent  that  it  conflicts  with  this  Act  and  all 
other  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  March,  1965. 

H.  B.  26  CHAPTER  57 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  HOKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  July  1,  1965,  the  Chairman  of  the  Board  of  County 
Commissioners  of  Hoke  County  shall  receive  as  compensation  for  his  serv- 
ices the  sum  of  sixty  dollars   ($60.00)  per  month. 

Sec.  2.  Effective  July  1,  1965,  all  other  members  of  the  Board  of  County 
Commissioners  of  Hoke  County  shall  receive  as  compensation  for  their 
services  the  sum  of  forty  dollars   ($40.00)   per  month. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1965. 

H.  B.  50  CHAPTER  58 

AN  ACT  AMENDING  CHAPTER  496  OF  THE  1961  SESSION  LAWS 
AUTHORIZING  A  TAX  LEVY  IN  GRANVILLE  COUNTY  FOR 
BUILDING  AND  REPAIR  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  496  of  the  1961  Session  Laws  of  North 
Carolina  is  hereby  amended  by  rewriting  all  of  the  Section  following  the 
first  three  lines  to  read  as  follows: 

"The  Board  of  Commissioners  of  Granville  County,  to  meet  the  costs  of 
erecting  and  repairing  buildings  for  county  use  and  for  general  improve- 
ments and  repairs  to  county  buildings  and  equipment,  may  annually  levy 
a  tax  not  to  exceed  ten  cents  (10</)  per  one  hundred  dollar  ($100.00)  valua- 
tion of  property  on  taxable  property  in  the  county,  the  proceeds  of  which, 
when  added  to  other  available  funds,  is  calculated  to  produce,  by  accumula- 
tion during  a  period  of  years,  sufficient  funds  to  pay  for  the  erection,  im- 
provement and  repair  of  buildings  and  equipment  for  county  use  as  may 
be  required.  All  funds  raised  and  set  aside  for  this  purpose  from  such 
special  levy  or  from  other  sources   shall  be  placed   in  a   sinking  fund   or 
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otherwise  earmarked  and  shall  not  be  available  or  expended  for  any  other 
purpose.  The  levy  herein  authorized  is  hereby  declared  to  be  for  a  necessary 
expense  and  for  a  special  purpose." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1965. 

H.  B.  54  CHAPTER  59 

AN  ACT  TO  REGULATE  AND  FIX  THE  SALARIES  OF  THE  SHERIFF, 
REGISTER  OF  DEEDS,  AND  CLERK  OF  SUPERIOR  COURT,  OF 
LENOIR  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  effective  date  of  this  Act,  the  salary 
of  the  Sheriff  of  Lenoir  County  shall  be  fixed  by  the  commissioners  of  said 
county  at  a  minimum  of  not  less  than  seven  thousand  dollars  ($7,000.00) 
and  a  maximum  of  not  more  than  nine  thousand  three  hundred  dollars 
($9,300.00)  both  sums  per  annum,  payable  in  equal  monthly  installments. 

Sec.  2.  From  and  after  the  effective  date  of  this  Act,  the  salary  of 
the  Register  of  Deeds  of  Lenoir  County  shall  be  fixed  by  the  commissioners 
of  said  county  at  a  sum  of  not  less  than  six  thousand  dollars  ($6,000.00) 
per  annum  nor  more  than  eight  thousand  three  hundred  dollars  ($8,300.00) 
per  annum,  payable  in  equal  monthly  installments. 

Sec.  3.  From  and  after  the  effective  date  of  this  Act,  the  salary  of 
the  Clerk  of  the  Superior  Court  of  Lenoir  County  shall  be  fixed  by  the  com- 
missioners of  said  county  at  not  less  than  seven  thousand  four  hundred 
ninety  dollars  ($7,490.00)  per  annum,  nor  more  than  nine  thousand  seven 
hundred  ninety  dollars  ($9,790.00)  per  annum,  payable  in  equal  monthly  in- 
stallments. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1965. 

H.  B.  61  CHAPTER  60 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  FORSYTH  COUNTY,  SUBJECT  TO  THE  APPROVAL  OF  THE 
VOTERS  OF  SAID  COUNTY,  TO  ESTABLISH  AND  OPERATE  A 
COUNTY  LIBRARY  SYSTEM  AND  TO  LEVY  A  SPECIAL  TAX 
THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Forsyth  County  is 
hereby  authorized  to  submit  to  the  voters  of  Forsyth  County,  at  an  election 
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to  be  called  for  that  purpose,  the  question  of  whether  or  not  a  special  tax 
may  be  levied  for  support  of  a  Forsyth  County  Library  System. 

Such  question  shall  be  submitted  to  the  voters  at  the  same  time  as 
any  primary  or  general  election  for  county  or  municipal  officers.  Such  elec- 
tion shall  be  conducted  according  to  the  laws  governing  general  elections 
for  county  or  municipal  officers  in  Forsyth  County  or  the  City  of  Winston- 
Salem. 

The  form  of  the  question  as  stated  on  the  ballot  shall  be  in  substantially 
the  words:  "For  authority  to  levy  a  special  library  tax  of  not  more  than 
five  cents  (5tf).";  and  "Against  authority  to  levy  a  special  library  tax  of 
not  more  than  five  cents  (5tf)."  Such  affirmative  and  negative  forms  shall 
be  printed  on  one  ballot,  containing  squares  opposite  the  affirmative  and 
the  negative  forms  in  one  of  which  squares  the  voter  may  make  a  mark 
(X):  Provided,  that  the  maximum  tax  levy  to  be  submitted  to  the  voters 
shall  be  determined  by  the  Board  of  County  Commissioners,  which  maximum 
shall  in  no  event  exceed  five  cents  (5tf)  on  the  one  hundred  dollars  ($100.00) 
valuation  of  property. 

If  a  majority  of  the  qualified  voters  in  such  election  favor  the  levy  of 
the  tax,  the  governing  body  of  the  county  may  levy  and  cause  to  be  col- 
lected, as  other  general  taxes  are  collected,  a  special  library  tax  within 
the  limits  approved  by  the  voters  in  an  amount  which  will,  when  taken 
with  other  revenues  made  available  for  the  Forsyth  County  Library  System, 
be  sufficient  to  meet  annual  appropriations  for  library  purposes  (including 
operating  expenses,  capital  outlay,  purchase  of  books,  supplies  and  ma- 
terials, and  all  other  expenses  related  to  the  providing  of  library  services) 
approved  by  the  Board  of  County  Commissioners  of  Forsyth  County. 

Sec.  2.  Upon  approval  of  the  levy  of  a  tax  for  library  purposes  in 
Forsyth  County,  pursuant  to  the  provisions  of  Section  1  of  this  Act,  the 
Board  of  County  Commissioners  of  Forsyth  County  is  authorized  to  estab- 
lish and  support  a  public  library  system  which  shall  be  known  as  the 
"Forsyth  County  Library  System."  The  Library  System  shall  consist  of 
such  main  library  buildings  and  such  branch  library  buildings  as  may  be 
acquired  for  library  purposes  by  the  Board  through  purchase,  construction, 
gift,  devise,  or  in  such  other  manner  as  the  Board  of  County  Commissioners 
may  deem  appropriate.  The  municipalities  within  Forsyth  County  are 
hereby  authorized  to  donate,  transfer  and  convey  to  Forsyth  County  any 
property,  real,  personal,  or  mixed,  that  will  aid  the  County  in  establishing 
and  operating  the  Forsyth  County  Library  System;  and  the  City  of  Win- 
ston-Salem is  to  transfer  all  of  its  library  property  to  Forsyth  County  if 
the  special  library  tax,  authorized  herein,  is  approved  by  the  voters  of 
Forsyth  County.  In  addition,  all  municipalities  in  Forsyth  County  are  ex- 
pressly authorized  to  make  appropriations  of  non-tax  funds  to  aid  in  the 
support  of  the  Forsyth  County  Library  System. 

The  annual  budget  of  the  Forsyth  County  Library  System  shall  be  sub- 
mitted to  the  Forsyth  County  Board  of  Commissioners  for  consideration 
and  approval. 

Sec.  3.  The  use  of  the  Forsyth  County  Library  System  established  pur- 
suant to  this  Act  shall  be  forever  free  to  the  inhabitants  of  Forsyth  County, 
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subject  to  such  reasonable  rules  and  regulations  as  may  be  adopted  by  the 
Board  of  Trustees  of  the  Library  and  approved  by  the  governing  body  of 
the  County.  The  governing  body  of  the  County  may  enter  into  agreements 
with  other  governmental  units  with  respect  to  join  operation  of  library 
facilities  or  with  respect  to  providing  library  services  to  all  of  the  con- 
tracting governmental  units. 

Sec.  4.  If  the  Forsyth  County  Library  System  shall  be  established  by 
the  Board  of  County  Commissioners  of  Forsyth  County,  as  herein  provided, 
the  same  shall  be  governed  by  a  Board  of  Trustees  appointed  by  the  Board 
of  County  Commissioners  of  Forsyth  County,  chosen  from  the  citizens  at 
large  with  reference  to  their  fitness  for  such  office.  For  the  initial  term,  two 
members  shall  be  appointed  for  a  term  of  one  year,  two  members  for 
terms  of  two  years,  and  two  members  for  terms  of  three  years,  and  until 
their  successors  are  appointed  and  qualified.  Thereafter  the  terms  of  mem- 
bers shall  be  for  three  years  and  until  their  successors  are  appointed  and 
qualified.  The  Board  of  County  Commissioners  of  Forsyth  County  may,  in 
its  discretion,  designate  one  or  more  of  its  own  members  to  serve  ex  officio 
as  one  of  the  six  members  of  the  Library  Board  in  addition  to  his  other 
duties.  Such  governing  body  member  shall  serve  on  the  Library  Board  for 
the  duration  of  his  term  of  office  and  shall  have  full  rights,  duties,  and  re- 
sponsibilities as  a  member  of  the  Board.  Service  on  the  Library  Board  by 
a  member  of  the  Board  of  County  Commissioners  shall  be  deemed  to  be  an 
additional  duty  of  his  office  as  a  member  of  the  Board  of  County  Com- 
missioners. The  Trustees  shall  elect  a  chairman,  vice  chairman,  secretary, 
and  such  other  officers  as  it  may  deem  necessary,  either  from  the  member- 
ship of  the  Board  or  from  the  employees  of  the  library.  Each  vacancy  on 
the  Board  of  Trustees  shall  be  immediately  reported  by  the  Trustees  to 
the  Board  of  County  Commissioners  so  that  the  Board  of  County  Com- 
missioners may  fill  such  vacancy  for  the  unexpired  term.  The  Board  of 
County  Commissioners  may  remove  any  Trustee  for  incapacity,  unfitness, 
misconduct,  or  for  neglect  of  duty.  Members  of  the  Board  of  Trustees  shall 
serve  without  compensation. 

Sec.  5.  If  the  Forsyth  County  Library  System  shall  be  established  by 
the  Board  of  County  Commissioners,  as  herein  provided,  all  of  the  provisions 
of  Article  8  of  Chapter  160  of  the  General  Statutes  of  North  Carolina  not 
inconsistent  with  this  Act  shall  be  applicable  to  said  Library  System.  To 
that  end,  this  Act  shall  be  deemed  to  provide  an  additional  and  alternate 
method  for  doing  the  things  authorized  hereby  and  shall  be  regarded  as 
supplemental  and  additional  to  the  powers  conferred  by  other  laws,  and 
shall  not  be  regarded  as  in  derogation  of  or  as  repealing  any  powers  exist- 
ing under  any  other  law,  either  general,  special  or  local,  except  to  the 
extent  that  a  direct  conflict  exists  in  which  case  the  provisions  of  this  Act 
shall  prevail. 

Sec.  6.  The  establishment  of  the  Forsyth  County  Library  System  shall 
be  conditioned  upon  the  approval  of  the  expenditure  of  tax  funds  for  the 
support  of  such  library  in  accordance  with  the  provisions  of  this  Act;  pro- 
vided, however,  that  a  failure  of  the  voters  to  approve  the  levy  of  a  tax  to 
support    library    services    for    Forsyth    County    shall    not   be    construed    to 
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deprive  the  County  and  the  municipalities  therein  from  continuing  to  con- 
tribute non-tax  funds  to  the  support  of  the  library  services  of  such  County 
or  municipalities. 

Sec.  7.    This  Act  shall  apply  to  Forsyth  County  only. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1965. 

H.  B.  67  CHAPTER  61 

AN  ACT  AMENDING  CHAPTER  362  OF  THE  1963  SESSION  LAWS 
RELATING  TO  THE  SALARIES  OF  OFFICERS  OF  GRANVILLE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  8  of  Chapter  362  of  the  1963  Session  Laws  of  North 
Carolina  is  hereby  amended  in  the  following  three  respects: 

(1)  By  substituting  the  words  and  figures  "forty-eight  hundred  dollars 
($4800.00)  and  not  more  than  seven  thousand  dollars  ($7000.00),"  in  lieu 
of  the  words  and  figures  "forty-seven  hundred  dollars  ($4700.00)  and  not 
more  than  sixty-five  hundred  dollars  ($6500.00),"  in  the  third  and  fourth 
lines  of  the  first  paragraph  of  said  Section  8. 

(2)  By  substituting  the  words  and  figures  "forty-five  hundred  dollars 
($4500.00)"  in  place  of  the  words  and  figures  "forty-two  hundred  dollars 
($4200.00),"  in  the  sixth  line  of  the  second  paragraph  of  said  Section  8. 

(3)  By  substituting  the  words  and  figures  "four  thousand  dollars 
($4000.00)"  in  lieu  of  the  words  and  figures  "thirty-five  hundred  dollars 
($3500.00)"  in  the  eleventh  line  of  the  second  paragraph  of  said  Section  8. 

Sec.  2.  Section  9  of  Chapter  362  of  the  1963  Session  Laws  of  North 
Carolina  is  hereby  amended  in  the  following  two  respects: 

(1)  By  substituting  the  words  "seven  thousand  dollars  ($7000.00)"  in 
lieu  of  the  words  "sixty-five  hundred  dollars  ($6500.00)"  in  line  four  of 
said  Section  9. 

(2)  By  rewriting  the  second  sentence  of  said  Section  9  so  that  the 
same  shall  read  as  follows: 

"The  Register  of  Deeds  of  Granville  County  may  appoint  two  assistant 
or  deputy  registers  of  deeds  and  a  typist  or  two  typists,  as  he  or  she 
may  deem  best,  who  shall  be  paid  a  salary  by  the  county,  in  equal  monthly 
installments.  The  salary  of  the  assistant  or  deputy  registers  of  deeds  shall 
be  not  less  than  twenty-four  hundred  dollars  ($2400.00)  and  not  more  than 
forty-five  hundred  dollars  ($4500.00),  per  annum,  each,  and  the  salary  of 
the  typists  shall  be  not  less  than  twenty-four  hundred  dollars  ($2400.00)  and 
not  more  than  four  thousand  dollars  ($4000.00),  per  annum,  each,  to  be 
fixed  by  the  board  of  commissioners   of  said  county;". 

Sec.  3.  Section  13  of  Chapter  362  of  the  1963  Session  Laws  of  North 
Carolina  be  amended  in  the  following  respect: 
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(1)  By  rewriting  Section  13  so  that  the  same  shall  read  as  follows: 

"Sec.  13.  The  members  of  the  Board  of  Commissioners  of  Granville 
County  shall  receive  an  annual  salary  of  six  hundred  dollars  ($600.00), 
payable  in  twelve  (12)  equal  monthly  installments.  In  addition,  the  mem- 
bers of  the  Board  of  Commissioners  of  Granville  County  shall  be  paid  the 
sum  of  fifteen  dollars  ($15.00)  per  day  for  each  day  they  are  engaged  in  the 
performance  of  their  official  duties.  Said  board  of  commissioners  shall  allow 
and  pay  to  themselves  from  county  funds  traveling  expenses  at  eight  cents 
(84)  per  mile  for  each  mile  actually  traveled  by  them  respectively  in 
going  to  and  returning  from  regular  or  special  meetings  of  said  board, 
and  in  the  discharge  of  their  duties  as  such  commissioners." 

Sec.  4.  The  Board  of  Commissioners  of  Granville  County  is  hereby 
authorized  to  pay  not  more  than  eight  cents  (8tf)  per  mile  for  each  mile 
actually  traveled  by  county  officers  and  employees  when  such  officers  or 
employees  are  entitled  to  be  compensated  for  mileage  actually  traveled  by 
them  in  the  discharge  of  their  duties. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict,  but  Chapter  306  of  the  Session  Laws 
of  1945  and  such  parts  of  Chapter  102  of  the  Public-Local  Laws  of  1919, 
as  amended,  and  other  laws  not  in  conflict  with  this  Act,  are  not  repealed 
and  shall  remain  in  full  force  and  effect. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1965. 


H.  B.  84  CHAPTER  62 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  CHAIRMAN 
OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  PASQUOTANK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Pasquotank  County 
is  authorized,  in  its  discretion,  to  fix  the  salary  of  the  Chairman  of  the 
Board  of  County  Commissioners  in  an  amount  not  exceeding  one  hundred 
dollars  ($100.00)  per  month  and  to  pay  him  a  travel  and  expense  allowance 
in  an  amount  not  exceeding  fifty  dollars  ($50.00)  per  month  for  travel 
and  other  expenses  incurred  in  performing  his  official  duties  in  Pasquotank 
County.  The  Board  is  also  authorized,  in  its  discretion,  to  provide,  in  addition 
to  the  foregoing,  for  reimbursement  of  such  expenses  as  may  be  incurred 
by  the  chairman  in  performing  his  official  duties  outside  Pasquotank  County. 
In  the  event  that  the  Board  fixes  the  salary  of  the  Chairman  of  the  Board 
and  provides  for  reimbursement  of  his  expenses  as  herein  set  out,  then  the 
Board  may  also,  in  its  discretion,  make  any  such  action  retroactive  to  Jan- 
uary 1,  1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the   10th 
day  of  March,  1965. 

S    B    14  CHAPTER  63 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  CITY  OF 

l^Sngton   to   establish   a   retirement   or   pension 
fund  for  employees. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Governing  Body  of  the  City  of  Lexington  is  hereby 
authorized  to  establish  or  provide  for  a  retirement  system  to  provide  for 
the  payment  of  benefits  to  its  employees  or  to  their  beneficiaries  m  the 
following  cases: 

(1)  Retirement,  because  of  age; 

(2)  Disability; 

(3)  Death.  .   ., 
Sec    2.    Such  system  shall  include   such  officers  and  employees  of  the 

City  as  shall  be  determined  by  the  Council.  The  City  shall  contribute  to 
the  system  in  such  amounts  as  it  shall  determine,  in  order  to  meet  the 
liabilities  accruing  because  of  personal  services  rendered  to  the  City  by 
its  officers  and  employees;  provided,  however,  that  the  system  may  also  pro- 
vide benefits  which  are  based,  partly  or  entirely,  upon  personal  services  ren- 
dered to  the  City  prior  to  the  establishment  thereof,  and  the  City  may 
contribute  the  entire  cost  of  benefits  based  on  any  such  prior  service.  The 
Governing  Body  may  provide  that  employees  shall  share  in  the  cost  ol 
financing  the  system,  upon  such  terms  as  it  deems  advisable.  The  expense 
of  administering  the  system  shall  be  paid  as  provided  by  the  Governing 
Body  and  the  Governing  Body  shall  appropriate  each  year  sufficient  revenue 
to  provide  for  the  expense  of  the  administration. 

Sec.  3.  The  system  shall  be  maintained  on  a  solvent  actuarial  reserve 
basis  for  all  benefits  beginning  at  its  inauguration  date,  excepting  the 
present  value  of  benefits  based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based 
on  prior  service,  if  any,  shall  be  sufficient  to  fund  the  liability  for  such 
prior  service  in  not  more  than  forty  years  from  the  date  of  establishment 
of  the  system.  . 

Sec.  5.  The  ordinance  may  provide  for  the  appointment  or  election  ol 
a  retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out 
the  intent  and  purpose  for  which  the  system  is  established.  If  such  a  re- 
tirement board  or  board  of  trustees  is  provided  for,  the  said  board  shall 
consist  of  a  member  or  members  of  the  Governing  Body,  an  employee  or 
employees  entitled  to  participate  in  the  system,  and  one  or  more  citizens 
of  the  City  not  officially  connected  with  the  City  nor  entitled  to  participate 
in  the  system. 

Sec.  6.  The  City  may  provide  for  the  payment  of  one  or  more  ol  the 
benefits  enumerated  in  Section  2  of  this  Act  by  contracting  with  the  govern- 
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ing  body  of  any  other  municipality  or  municipalities  in  the  State,  with  the 
United  States  Government  or  any  of  its  agencies  or  departments,  with 
the  State  of  North  Carolina  or  any  of  its  agencies  or  departments,  or  may 
contract  with  any  insurance  company  or  other  corporation  for  the  per- 
formance of  any  service  in  connection  with  the  establishment  of  such 
Fund,  or  for  the  investment,  care,  or  administration  of  such  Fund,  or  for 
any  other  service  relating  thereto. 

The  City  or  any  other  governing  body,  agency,  insurance  company, 
person,  or  corporation  contracting  with  the  City  for  the  investment,  care 
or  administration  of  said  system  may  invest  and  reinvest  the  funds  thereof 
in  one  or  more  of  the  types  of  securities  or  other  investments  authorized 
by  Section  58-79  of  the  General  Statutes  of  North  Carolina,  as  heretofore 
or  hereafter  amended,  and  by  other  State  law,  for  the  investment  of  assets 
of  domestic  life  insurance  companies. 

Sec.  7.  Nothing  in  this  Act  shall  be  construed  so  as  to  prohibit  the 
City  from  providing  or  continuing  to  provide  Old  Age  and  Survivors'  Insur- 
ance, or  Social  Security  coverage,  for  its  officers  and  employees  as  the 
same  may  be  authorized  by  Federal  and  State  laws,  either  separately  or 
in  addition  to  the  Fund  authorized  herein,  or  any  other  retirement  or  pen- 
sion plan  or  fund  authorized  by  general  law  or  local  act. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,  1965. 

S.  B.  34  CHAPTER  64 

AN   ACT   TO   PROVIDE    FOR   THE   APPOINTMENT   OF   THE   BOARD 
OF  EDUCATION  OF  DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Davie  County  shall  consist  of  six 
(6)  members  until  the  first  Monday  in  April,  1967  at  which  time  the  mem- 
bership of  the  board  shall  be  automatically  reduced  to  five   (5). 

Sec.  2.  The  following  named  persons  are  hereby  appointed  to  the  Board 
of  Education  of  Davie  County,  and  shall  serve  for  the  term  indicated  and 
until  their  successors  are  appointed  and  qualified:  G.  H.  C.  Shutt  for  a  term 
of  six  (6)  years;  Mrs.  Victor  L.  Andrews  for  a  term  of  six  (6)  years; 
M.  H.  Hoyle,  Jr.  for  a  term  of  four  (4)  years;  L.  W.  West  for  a  term  of 
four  (4)  years;  W.  J.  (Jimmy)  Wilson  for  a  term  of  two  (2)  years;  G.  R. 
Madison  for  a  term  of  two    (2)    years. 

The  persons  herein  appointed  shall  qualify  by  taking  the  oath  of  office 
on  the  first  Monday  in  April,  1965  at  which  time  their  terms  of  office  shall 
begin. 

The  term  of  office  of  the  present  members  of  the  board  of  education 
shall  terminate  upon  the  qualifying  of  the  persons  herein  appointed. 

Sec.  3.  The  General  Assembly  shall  appoint  members  of  the  board  of 
education  to  take  the  place  of  the  members  whose  terms  next  expire.  The 
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term  of  office  of  each  member  appointed  in  1967  and  thereafter  shall  be 
'"lee   ^  Chafer  857  of  the  Session  Laws  of  1963  and  all  other  laws 

"'"Genera,  Assembiy  read  three  times  and  ratified,  this  the  12th 
day  of  March,  1965. 

s    B    49  CHAPTER  65 

.'„,  »/-r  tn  TNPRF.ASE  THE  NUMBER  OF  MEMBERS  OF  THE  BOARD 
AN0AFCLAW  EXAM'S  FROM  SEVEN  TO  NINE  MEMBERS. 

^^^T^t^^^r^^  Vob  20  of  the  Ge nera. 
States  of  North  Carolina,  is  he-£y  .mended  by  *£«££££$ 

line  of  the  second  paragraph  of  that  Section  tne  wu .» 

*trt  trc :  s  sr-tittar ja  a.  ^  «, 

"^Sec6^.   This  Act  shall  be  in  full  force  and  effect  upon  ite  Ration. 
In  the  General  Assembly  read  three  times  and  rat.fted,  th.s  the  12th 
day  of  March,  1965. 

H    B    99  CHAPTER  66 

AN   ACT   TO   AMEND    CHAPTER    675    OF   THE    SESSION    LAWS    OF 
19% ^  RELATING  TO  THE  TOWN  OF  GIBSONVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  18  of  Chapter  675  of  the  Session  Laws  of  1957  as 
Webv  amended  by  rewriting  the  same  to  read  as  follows: 

"Sec    it     Purchase   and   Contract   Procedure.   Purchases   of   apparatu 
supplies    material  and  equipment,  and  contracts  for  construct .on  or  repa  r 
work   shall  be    made    in   accordance   with   the    General    Statutes    of    North 
Carolina  relating  thereto."  .    ,        bv 

Sec.  2.    Section  19  of  Chapter  675  of  the  Session  Laws  of  1957  is  hereby 
amended  bv  rewriting  the  same  to  read  as  follows: 

a  'Sec  19Y  Disposal  of  Surplus  Personal  Property.  The  board  of  alder- 
men  shall  have  power,  in  addition  to  the  power  gran  ted  by  ^S.  160-59, 
to  sell  or  to  direct  any  of  its  officers  or  employees  to  sel  any  P«*>™ 
property,  which  the  board  has  declared  to  be  surplus  property,  m  the  fol 

^^a)  X  bids  or  advertisement,  at  private  sale,  if  the  property  has 
a  market  value  of  five  hundred  dollars  ($500.00)  or  less;  or 
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(b)  to  the  highest  bidder  upon  receipt  of  informal  written  bids,  with 
only  such  advertisement  as  the  board  may  direct,  if  the  property  has  a 
market  value  of  more  than  five  hundred  dollars  ($500.00)  but  no  more  than 
two  thousand  dollars  ($2,000.00);  provided,  all  such  bids  received  shall  be 
recorded  on  the  minutes  of  the  board;   or 

(c)  to  the  highest  bidder  upon  receipt  of  sealed  bids  after  one  week's 
public  notice,  if  the  property  has  a  market  value  in  excess  of  two  thousand 
dollars  ($2,000.00);  provided,  all  such  sealed  bid  proposals  shall  be  opened 
in  public  and  recorded  on  the  minutes  of  the  board." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,  1965. 


H.  B.  108  CHAPTER  67 

AN   ACT   RELATING   TO    THE    OFFICES    OF   COUNTY   TREASURER 
AND  COUNTY  TAX  COLLECTOR  IN  IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  office  of  Treasurer-Tax  Collector  of  Iredell  County,  cre- 
ated by  Chapter  494  of  the  Public-Local  Laws  of  1937,  is  hereby  abolished. 

Sec.  2.  There  is  hereby  created  the  office  of  County  Treasurer  of  Ire- 
dell County,  and  the  Board  of  County  Commissioners  of  Iredell  County  is 
hereby  authorized  to  appoint  a  County  Treasurer  or  to  abolish  such  office: 
Provided  any  resolution  adopted  to  appoint  a  County  Treasurer  or  to 
abolish  the  office  of  County  Treasurer  must  be  adopted  at  least  sixty  days 
prior  to  any  primary  convention. 

Sec.  3.  In  lieu  of  appointing  a  County  Treasurer,  the  Board  of  County 
Commissioners  is  authorized  to  appoint  one  or  more  solvent  banks  or  trust 
companies  in  the  county  to  serve  as  financial  agent  for  the  county.  Such 
banks  or  trust  companies  so  appointed  shall  perform  the  duties  now  per- 
formed by  the  Treasurer  of  Iredell  County.  Such  appointment  shall  be  for 
a  term  of  two  years.  The  County  Commissioners  shall  fix  such  compensation 
therefor  as  they  may  deem  wise  and  they  shall  require  good  and  sufficient 
bond. 

Sec.  4.  Effective  July  1,  1965,  the  County  Commissioners  shall  be 
authorized  and  empowered  to  appoint  a  Tax  Collector  for  Iredell  County 
who  shall  give  good  and  sufficient  bond  for  faithful  discharge  of  his  duties 
and  he  shall  be  assigned  the  powers  and  duties  assigned  Tax  Collectors 
under  the  general  laws  of  the  State. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,  1965. 
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H    B    110  CHAPTER  68 

am  APT  TO  AUTHORIZE  THE  NASH  COUNTY  BOARD  OF  COMMIS- 
SIONERS TO  CONVEY  CERTAIN  PROPERTY,  WITHOUT  CONSID- 
ERATION TO  INCORPORATED  COMMUNITIES  IN  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  Nash  County  Board  of  Commissioners  is  hereby  author 
ized  TnTts  discretion,  to  convey,  without  consideration,  those  several  parcel 
of  prop  rty  to  which  the  county  holds  title  and  in  which  the  county  has 
no  funds  invested  to  those  communities  in  which  the  parcels  of  property 
are  located.  Provided,  that  the  said  communities  are  legal  entities  capable 
of  holding  l^tleand  dauses  ^  ^^  ^  conflict  with  thig  Act  are  hereby 

"^Sec^S.    This   Act  shall  be  in  full  force  and  effect  from   and  after  its 

^fnlhr'General  Assembly  read  three  times  and  ratified,  this  the   12th 
day  of  March,  1965. 

H.  B.  Ill  CHAPTER  69 

AN  ACT  RELATING  TO  LICENSING  OF  GARBAGE  COLLECTORS  IN 
CATAWBA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-272  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows:  . 

"The  licenses  and  exclusive  rights  which  a  county  is  authorized  to  grant 
pursuant  to  this  Section  may  be  granted  for  any  length  of  time  ^t  exceed- 
ing ten  years  upon  such  conditions  and  terms  as  the  Board  of  County  Com- 
missioners may  deem  advisable." 

Sec    2.    This  Act  shall  apply  only  to  Catawba  County. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec    4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,  1965. 

H.  B.  133  CHAPTER  70 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  OF  A  SPECIAL 
BOARD  OF  EQUALIZATION  AND  REVIEW  BY  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  FORSYTH  COUNTY  AND  TO 
REPEAL  CHAPTER  111   OF  THE  PUBLIC-LOCAL  LAWS   OF  1937. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  That  Chapter  111  of  the  Public-Local  Laws  of  1937,  being  an 
Act  creating  a  Central  Board  of  Assessors  for  Forsyth  County,  is  hereby 
repealed. 
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Sec.  2.  The  Board  of  County  Commissioners  of  Forsyth  County  shall 
appoint  each  year  a  special  Board  of  Equalization  and  Review  to  be  known 
as  the  Forsyth  County  Board  of  Equalization  and  Review.  The  Forsyth 
County  Board  of  Equalization  and  Review  is  to  be  composed  of  five  (5) 
members.  To  be  eligible  for  appointment  to  such  board  a  person  must  have 
resided  in  Forsyth  County  for  a  period  of  at  least  one  year  immediately 
preceding'  his  appointment,  and  must  have  had  such  experience  in  the  ap- 
praisal and  valuation  of  real  and  personal  property  as  is  satisfactory  to 
the  Board  of  County  Commissioners.  Any  vacancy  on  the  Board  of  Equaliza- 
tion and  Review  shall  be  filled  by  the  Board  of  County  Commissioners,  and 
all  appointments  to  the  Board  of  Equalization  and  Review  shall  terminate 
upon  final  adjournment  of  the  board  for  the  year  for  which  they  are 
appointed. 

Sec.  3.  After  a  special  Forsyth  County  Board  of  Equalization  and  Re- 
view is  appointed  in  any  calendar  year  and  takes  the  oath  of  office,  it 
shall  carry  out  all  duties  granted  to  the  Board  of  Equalization  and  Review 
as  described  in  subchapter  II  of  Chapter  105  of  the  General  Statutes  of 
North  Carolina.  Provided,  after  the  special  Board  of  Equalization  and 
Review  completes  its  duties  and  adjourns  for  the  year,  the  Board  of  County 
Commissioners  shall  be  vested  with  all  powers  and  duties  granted  to  it 
under  subchapter  II  of  Chapter  105  of  the  General  Statutes  of  North 
Carolina. 

Sec.  4.  All  members  of  the  special  Board  of  Equalization  and  Review 
shall  receive  for  their  services  such  compensation  as  may  be  fixed  by  the 
Board  of  County  Commissioners.  The  Board  of  County  Commissioners  is 
authorized  to  provide  such  clerical  or  other  assistants  as  they  may  deem 
advisable. 

Sec.  5.  The  members  of  the  special  Board  of  Equalization  and  Review 
shall  take  and  subscribe  to  the  same  oath  as  provided  for  in  G.  S.  105-327 
before  entering  upon  their  duties. 

Sec.  6.  The  time  of  meeting,  notice  of  meeting,  and  powers  and  duties 
of  the  special  Board  of  Equalization  and  Review  shall  be  the  same  as  those 
provided  for  in  G.  S.  105-327. 

Sec.  7.    This  Act  shall  apply  to  Forsyth  County  only. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,  1965. 
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H.  B.  158  CHAPTER  71 

AN  ACT  TO  AMEND  G.  S.  65-13  RELATING  TO  THE  REMOVAL  OF 
GRAVES  IN  THE  PERFORMANCE  OF  GOVERNMENTAL  FUNC- 
TIONS BY  MAKING  THE  SECTION  APPLICABLE  TO  THE  STATE 
AND  ITS  AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  65-13,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Replacement  Volume,  is  amended  by  inserting  the  words  "the 
State  or  any  agency  thereof  or"  after  the  word  "if"  and  before  the  word 
"any"  in  line  1  of  paragraph  2  thereof;  by  inserting  the  words  "the  State 
or  such  agency  thereof  or"  after  the  word  "of"  in  line  5  of  paragraph  2 
and  before  the  word  "such"  in  line  5  of  paragraph  2  thereof;  by  inserting 
the  words  "the  State  or  such  agency  thereof  or"  after  the  word  "by"  and 
before  the  word  "such"  in  line  8  of  paragraph  2  thereof;  by  inserting  the 
words  "the  State  or  the  agency  thereof  or"  after  the  word  "by"  and  before 
the  word  "the"  in  line  16  of  paragraph  2  thereof. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 

day  of  March,  1965. 

H.  B.  193  CHAPTER  72 

AN  ACT  TO  AMEND  CHAPTER  922  OF  THE  1963  SESSION  LAWS  OF 
NORTH  CAROLINA  CHANGING  THE  DATE  FOR  FILING  FOR 
ELECTIVE  OFFICE,  AND  TO  REPEAL  THE  REQUIREMENT  FOR 
FILING  OF  A  STATEMENT  OF  EXPENSES,  IN  THE  TOWN  OF 
CARY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  922  of  the  1963  Session  Laws  of  North 
Carolina  is  hereby  amended  as  follows:  By  striking  out  the  word  "not  later 
than  6:00  o'clock  P.M.  on  the  second  Saturday"  in  line  3  thereof  and  sub- 
stituting therefor  the  words  "not  later  than  12:00  o'clock  Noon  on  the 
second  Tuesday". 

Sec.  2.  Section  13  of  Chapter  922  of  the  1963  Session  Laws  of  North 
Carolina  is  hereby  repealed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  March,  1965. 
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S.  B.  38  CHAPTER  73 

AN  ACT  TO  AMEND  CHAPTER  13  OF  THE  1961  SESSION  LAWS  OF 
NORTH  CAROLINA  AS  IT  RELATES  TO  THE  APPOINTMENT, 
COMPENSATION  AND  DUTIES  OF  A  COURT  REPORTER  FOR  THE 
FOURTH  JUDICIAL  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  13  of  the  1961  Session  Laws  is  hereby  amended  as 
follows : 

(a)  in  line  6  of  the  fifth  paragraph  of  Section  1  of  said  Chapter  by  de- 
leting the  words  and  figures  "nine  dollars  ($9.00)"  and  substituting  in 
lieu  thereof  the  words  and  figures  "ten  dollars  ($10.00)"; 

(b)  in  line  9  of  the  fifth  paragraph  of  Section  1  of  said  Chapter  by 
deleting  the  words  and  figures  "seven  cents  (74)  per  mile  one  way"  and 
substituting  in  lieu  thereof  the  words  and  figures  "ten  cents  (10$)  per 
mile  to  and  from". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  March,  1965. 

H.  B.  101  CHAPTER  74 

AN  ACT  TO  REPEAL  CHAPTER  865  OF  THE  SESSION  LAWS  OF 
1963  RELATING  TO  THE  QUESTION  OF  WHETHER  THE  MEM- 
BERS OF  THE  BOARD  OF  EDUCATION  OF  HOKE  COUNTY 
SHALL  BE  ELECTED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  865  of  the  Session  Laws  of  1963  is  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  March,  1965. 

H.  B.  102  CHAPTER  75 

AN  ACT  TO  EXTEND  THE  TERM  OF  OFFICE  OF  THE  DISTRICT 
SCHOOL  COMMITTEEMEN  OF  HAYWOOD  COUNTY  UNTIL  JULY 
1,  1965. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  terms  of  office  of  the  present  members  of  the  various 
district  school  committees  serving  in  the  County  Administrative  Unit  of 
Haywood  County  are  hereby  extended  until  July  1,  1965.  This  extension  of 
the  terms  of  office  of  the  various  district  school  committees  of  Haywood 
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County  Administrative  Unit  is  likewise  applicable  to  those  members  ap- 
pointed to  fill  vacancies,  if  any,  prior  to  July  1,  1965,  and  those  members 
appointed  to  fill  vacancies  shall  likewise  hold  office  until  July  1,  1965. 

Sec.  2.  On  July  1,  1965,  the  Consolidated  School  System,  as  established 
by  Chapter  126  of  the  Session  Laws  of  1963,  shall  appoint  school  com- 
mittees for  each  of  the  several  districts  of  the  County  Administrative  Unit 
of  Haywood  County,  and  these  school  committeemen  so  appointed  shall 
hold  their  offices  until  the  first  Monday  in  April,  1967.  Thereafter  the  Con- 
solidated School  System  of  Haywood  County  shall  appoint  school  committees 
for  the  terms  of  office  and  according  to  the  provisions  of  Article  7  of 
Chapter  115  of  the  General  Statutes. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  March,  1965. 

H.  B.  123  CHAPTER  76 

AN  ACT  TO  AMEND  G.  S.  113-247  RELATIVE  TO  SUNDAY  FISHING 
TO  EXEMPT  JONES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-247  as  the  same  appears  in  the  1963  Cumulative 
Supplement  of  the  General  Statutes  is  amended  by  adding  "Jones  County" 
to  the  list  of  counties  exempted  from  the  provisions  of  the  Section  by  the 
last  sentence  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  March,  1965. 

H.  B.  129  CHAPTER  77 

AN  ACT  TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
MT.  PLEASANT  IN  CABARRUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Mt.  Pleasant  in  Cabarrus 
County,  as  set  forth  in  Chapter  257  of  the  Session  Laws  of  1963,  are  ex- 
tended to  include  the  following  additional  territory: 

"BEGINNING  at  a  concrete  monument,  an  old  corner  of  town  limits 
about  200  feet  northeast  of  Wood  Street  and  runs  thence  with  five  old  lines 
as  follows,  1st,  South  38  degrees  36  minutes  West  (crossing  Wood  Street) 
643  feet;  2nd,  South  16  degrees  28  minutes  East  966.3  feet  to  a  point  in 
the  North  edge  of  Page  Drive;  3rd,  with  North  edge  of  Page  Drive  South 
38  degrees  55  minutes  West  75  feet  to  a  point  in  the  center  of  N.  C.  High- 
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way  No.  73;  4th,  with  center  of  said  Highway  South  44  degrees  East  85.3 
feet;  5th,  South  37  degrees  30  minutes  West  crossing  Eagle  Street  393.6 
feet  to  a  concrete  monument;  thence  six  new  lines,  1st,  North  44  degrees 
30  minutes  West  (crossing  3  unnamed  streets)  1156.8  feet;  2nd,  North  2C 
degrees  47  minutes  East  (crossing  N.  C.  Highway  No.  73  and  running  with 
the  dividing  line  between  lots  Nos.  8  and  9,  block  "C"  of  Eagle  Heights. 
Map  Book  No.  8  at  page  13)  428.1  feet;  3rd,  North  37  degrees  16  minutes 
East  (running  with  the  back  line  of  lots  Nos.  15  thru  62)  1200  feet;  4th. 
South  52  degrees  44  minutes  East  with  the  dividing  line  between  lots  Nos. 
62  and  63,  220  feet  to  a  point  in  the  center  of  a  street;  thence  5th,  with 
center  of  said  street  South  35  degrees  55  minutes  West  77.3  feet;  6th, 
South  52  degrees  31  minutes  East  203.3  feet  to  the  BEGINNING." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  March,  1965. 

H.  B.  141  CHAPTER  78 

AN  ACT  TO  AUTHORIZE  THE  CURRITUCK  COUNTY  BOARD  OF 
EDUCATION  TO  TRANSFER  TO  AND  MAKE  AVAILABLE  TO  THE 
POPLAR  BRANCH  RURITAN  CLUB  A  WOODEN  BUILDING  NO 
LONGER  NEEDED  FOR  SCHOOL  PURPOSES. 

WHEREAS,  the  High  School  of  the  Poplar  Branch  School  in  Currituck 
County  has  been  consolidated  with  a  high  school  in  Moyock  to  establish  the 
Joseph  P.  Knapp  High  School,  and  the  school  at  Poplar  Branch  is  now  an 
elementary  school;  and 

WHEREAS,  there  is  now  situated  on  the  school  property  of  the  Poplar 
Branch  Elementary  School  a  one-story,  wooden  building,  formerly  used 
for  vocational  agriculture,  consisting  of  three  rooms  and  which  is  now 
of  no  use  and  is  no  longer  needed  by  the  Currituck  County  Board  of  Educa- 
tion; and  said  building  can  be  useful  for  community  and  public  purposes 
if  given  to  the  Poplar  Branch  Ruritan  Club:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Currituck  County  Board  of  Education  is  hereby  author- 
ized and  empowered  to  give  and  convey  to  the  officers  of  the  Poplar  Branch 
Ruritan  Club  of  Currituck  County,  without  any  consideration,  the  one-story, 
wooden  building  or  structure  now  located  on  the  public  school  property  of 
Poplar  Branch  Elementary  School,  known  as  Dr.  W.  T.  Griggs  School  in 
Poplar  Branch  Township,  to  be  used  for  community,  public  and  club 
purposes. 

Sec.  2.  The  said  instrument  of  conveyance  of  said  building  shall  re- 
quire that  the  officers  of  the  Poplar  Branch  Ruritan  Club  shall  hold  said 
building  as  trustees  for  the  Club  and  for  other  community  purposes,  as 
well  as  their  successors  in  office.  The  real  property  or  portion  of  the  school 
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site  on  which  said  building  is  situated  shall  not  be  conveyed  to  said  Club, 
but  only  the  building,  and  if  the  Board  of  Education  of  Currituck  County 
shall  in  the  future  need  said  real  estate  for  school  projects  and  purposes, 
it  shall  give  said  Club  and  its  officers  a  reasonable  notice  to  move  said 
building  to  other  foundations  or  sites,  and  if  not  moved  according  to  notice, 
then  the  Board  of  Education  of  Currituck  County  may  move  or  tear  down 
and  demolish  such  building. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  March,  1965. 

S.  B.  33  CHAPTER  79 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  AYDEN,  NORTH  CAROLINA,  SUBJECT  TO  AN 
ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  The  Board  of  Commissioners  of  the  Town  of  Ayden  shall 
conduct  a  special  election  at  the  same  time  as  the  regular  municipal  election 
in  May,  1965,  for  the  purpose  of  submitting  to  the  qualified  voters  of  the 
town  the  question  as  to  whether  or  not  the  charter  of  the  town  shall  be 
revised  and  consolidated  as  provided  in  this  Act. 

(b)  The  special  election  shall  be  conducted  in  accordance  with  the  pro- 
visions of  law  now  applicable  to  regular  municipal  elections  in  the  town, 
and  no  new  or  special  registration  of  voters  shall  be  necessary. 

(c)  In  the  special  election,  those  voters  who  favor  the  revision  and 
consolidation  of  the  town  charter  in  accordance  with  this  Act  shall  vote 
a  ballot  upon  which  shall  be  printed  or  written  the  words  "FOR  Commis- 
sioner-Manager Government,"  and  those  voters  who  are  opposed  to  the 
revision  and  consolidation  of  the  town  charter  in  accordance  with  this  Act 
shall  vote  a  ballot  upon  which  shall  be  printed  or  written  the  words 
"AGAINST  Commissioner-Manager  Government."  The  question  shall  not  be 
submitted  on  the  same  ballots  as  are  candidates  for  any  office,  but  separate 
ballots  shall  be  provided. 

Sec.  2.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be 
"AGAINST  Commissioner-Manager  Government,"  then  Sections  3  through 
13  of  this  Act  shall  have  no  force  and  effect,  and  those  acts  presently 
constituting  the  Charter  of  the  Town  of  Ayden  shall  continue  in  effect  until 
amended  or  repealed. 

Sec.  3.  If  a  majority  of  the  votes  cast  in  such  special  election  shall 
be  "FOR  Commissioner-Manager  Government,"  then  Sections  4  through  13 
of  this  Act  shall  be  effective  as  of  July  1,  1965. 

Sec.  4.  The  Charter  of  the  Town  of  Ayden  is  hereby  revised  and  con- 
solidated to  read  as  follows: 
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the  charter  of  the  town  of  ayden 
article  i.  incorporation  and  corporate  powers 

Sec.  1.1.  Incorporation  and  General  Powers.  The  Town  of  Ayden  shall 
continue  to  be  a  body  politic  and  corporate  under  the  name  of  the  Town  of 
Ayden,  and  shall  continue  to  be  vested  with  all  property  and  rights  which 
now  belong  to  the  town;  shall  have  perpetual  succession;  may  have  a 
common  seal  and  alter  and  renew  the  same  at  pleasure;  may  sue  and  be  sued; 
may  contract;  may  acquire  and  hold  all  such  property,  real  and  personal, 
as  may  be  devised,  bequeathed,  sold  or  in  any  manner  conveyed  or  dedi- 
cated to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to  time  hold 
or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in 
conformity  with  this  charter  all  municipal  powers,  functions,  rights, 
privileges,  and  immunities  of  every  name  and  nature. 

Sec.  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privileges, 
and  immunities  of  the  town,  its  officers,  agencies,  or  employees,  shall  be 
carried  into  execution  as  provided  by  this  charter,  or,  if  this  charter  makes 
no  provision,  as  provided  by  ordinance  or  resolution  of  the  board  of  com- 
missioners and  as  provided  by  the  general  laws  of  North  Carolina  pertaining 
to  municipal  corporations. 

Sec.  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  charter  shall  not  be  held  or  deemed  to  be  exclusive 
but,  in  addition  to  the  powers  enumerated  herein  or  implied  hereby,  or 
those  appropriate  to  the  exercise  of  such  powers,  the  Town  of  Ayden 
shall  have  and  may  exercise  all  powers  which  are  granted  to  municipal 
corporations  by  the  general  laws  of  North  Carolina  and  all  powers  which, 
under  the  Constitution  of  North  Carolina,  it  would  be  competent  for  this 
charter  specifically  to  enumerate. 

ARTICLE  II.   CORPORATE  BOUNDARIES 

Sec.  2.1.  Existing  Corporate  Boundaries.  The  corporate  boundaries  of 
the  Town  of  Ayden  shall  be  as  follows  until  changed  in  accordance  with 
law: 

BEGINNING  on  the  western  side  of  the  right  of  way  of  North  Carolina 
Highway  Number  11  (Lee  Street)  at  the  northeast  corner  of  W.  J.  Hart 
property,  and  running  thence  in  a  western  direction  and  with  the  southern 
property  line  of  a  tract  of  land  owned  by  Mrs.  Nannie  E.  Coward  and  with 
the  northern  line  of  the  property  line  of  the  W.  J.  Hart  Development  as 
shown  by  that  map  recorded  in  Map  Book  5  at  Page  181,  845  feet,  more  or 
less,  to  a  corner;  thence  in  a  southern  direction,  on  a  line  which  is  an  exten- 
sion of  the  western  line  of  Brewster  Jenkins  property  650  feet,  more  or 
less,  to  a  point  where  Brewster  Jenkins'  western  line  is  intersected  by  the 
northern  property  line  of  Peachtree  Street  Extended;  thence  in  a  western 
direction  a  straight  line  across  the  property  of  Mrs.  Agnes  E.  Moore  and 
E.  F.  Dennis  1,825  feet,  more  or  less,  to  a  point  on  the  western  property 
line  of  Juanita  Street  at  a  corner  of  W.  E.  Gibson  and  E.  F.  Dennis  and 
continuing  in  a  western  direction  with  the  northern  property  line  of  W.  E. 
Gibson  and  Claude  Dennis  500  feet,  more  or  less,  to  a  corner;  thence  South 
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61  degrees  45  minutes  West  275  feet,  more  or  less,  to  a  corner  in  the  prop- 
erty of  Larry  Odell  Dennis;  thence  in  a  southern  direction  with  a  line  150 
feet  from  and  parallel  to  the  western  property  line  of  Laurinburg  Street 
550  feet,  more  or  less,  to  a  point  which  is  150  feet  from  the  northern 
property  line  of  Third  Street;  thence  in  a  western  direction  parallel  with 
the  said  northern  property  line  of  Third  Street  and  150  feet  therefrom, 
480  feet,  more  or  less,  to  another  corner;  thence  in  a  southern  direction 
at  right  angles  to  Third  Street  and  crossing  Third  Street  210  feet,  more 
or  less,  to  a  point  on  the  southern  property  line  of  Third  Street,  said  point 
being  the  northwest  property  corner  of  B.  F.  Stokes  Subdivision  (Map 
Book  9,  Page  87) ;  thence  in  a  southwesterly  direction  along  the  West  line 
of  the  B.  F.  Stokes  Subdivision  93  feet  to  a  point;  thence  continuing  in 
a  southerly  direction  along  the  West  line  of  B.  F.  Stokes  property  1,558 
feet  to  the  southwest  corner  of  the  B.  F.  Stokes  property;  thence  in  an 
easterly  direction  along  the  South  line  of  B.  F.  Stokes  property  800  feet 
to  a  corner;  said  corner  being  the  southeast  corner  of  B.  F.  Stokes  property, 
northeast  corner  of  Mrs.  Clyde  McLawhorn  property  and  the  western 
property  line  of  West  Haven  Terrace  Subdivision  (Map  Book  5,  Page  194); 
thence  in  a  southerly  direction  along  the  western  property  line  of  West 
Haven  Terrace  350  feet,  more  or  less,  to  the  southwest  corner  of  said  West 
Haven  Terrace  Subdivision;  thence  in  an  eastern  direction  with  the  south- 
ern property  line  of  said  West  Haven  Terrace  Subdivision  to  a  point  which 
is  150  feet  measured  at  right  angles  from  the  western  property  line  of 
Juanita  Street;  thence  in  a  southern  direction  150  feet  from  and  parallel 
to  the  western  property  line  of  Juanita  Street  1,050  feet,  more  or  less,  to 
the  southern  property  line  of  Snow  Hill  Street;  thence  continuing  in  a 
southern  direction  and  at  right  angles  to  the  southern  property  line  of  said 
Snow  Hill  Street  150  feet  to  a  corner;  thence  in  an  eastern  direction  fol- 
lowing a  line  150  feet  from  and  parallel  to  the  southern  property  line  of 
Snow  Hill  Street  to  a  point  where  the  said  line  would  intersect  the  southern 
line  of  Lot  13  of  the  Harris  property  (now  owned  by  R.  Stancill  Sumrell, 
(Map  Book  1,  Page  141)  and  continuing  in  an  eastern  direction  with  the 
southern  lines  of  Lots  13  through  25  of  said  property  to  J.  W.  Jackson 
property  (Map  Book  3,  Page  250);  thence  in  a  southern  direction  with  the 
western  line  of  the  J.  W.  Jackson  Development  554  feet,  more  or  less,  to 
the  southwest  corner  of  said  development  which  joins  the  school  property; 
thence  in  a  western  direction  with  the  northern  line  of  said  school  property 
to  a  corner  with  the  Robert  N.  Johnson  property;  thence  in  a  southern 
direction  with  the  western  property  line  of  said  school  property  and  the 
College  View  Park  property  to  the  southwest  corner  of  Lot  80,  Block  B 
of  the  College  View  Park  Subdivision  (Map  Book  2,  Page  213);  thence  in 
a  western  direction  44  feet,  more  or  less,  to  a  point  which  is  150  feet  from 
the  western  property  line  of  College  Drive;  thence  in  a  southern  direction 
following  a  line  which  is  150  feet  from  and  parallel  with  College  Drive, 
500  feet,  more  or  less,  to  a  point  which  is  150  feet  South  of  Park  Drive; 
thence  in  an  eastern  direction  following  the  line  which  is  150  feet  from  and 
parallel  to  the  southern  property  line  of  Park  Drive  crossing  Lee  Street,  to 
a  point  which  is  on  the  southern  extension  of  the  center  of  Queen  Street 
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in  the  Southdale  Development  (Map  Book  3,  Page  298);  thence  in  a 
northern  direction  with  the  extension  of  the  center  line  of  Queen  Street 
to  the  southern  line  of  the  Southdale  Development;  thence  in  an  eastern 
direction  following  the  southern  line  of  said  development  to  the  southeast 
corner  of  said  development;  said  corner  also  being  the  southwest  corner 
of  South  Gardens  Development  (Map  Book  9,  Page  133);  thence  in  an 
eastern  direction  following  the  southern  line  of  said  development,  260.8 
feet,  more  or  less,  to  the  southeast  corner;  thence  in  a  northern  direction 
along  the  East  line  of  said  development  571  feet,  more  or  less,  to  a  point 
on  the  southern  property  line  of  King  Street;  thence  in  an  eastern  direc- 
tion along  the  southern  property  line  of  King  Street  300  feet,  more  or  less, 
to  a  corner;  thence  in  a  northern  direction  along  the  East  line  of  said  de- 
velopment 132  feet,  more  or  less,  to  the  northeast  corner;  said  corner  also 
being  the  northwest  corner  of  Doris  C.  Gooding  property;  thence  in  an 
eastern  direction  with  the  northern  property  line  of  Doris  C.  Gooding  in 
a  straight  line  and  continuing  said  straight  line  across  the  right  of  way 
of  the  Atlantic  Coast  Line  Railroad  Company  and  continuing  said  straight 
line  across  the  properties  owned  by  Dan  Stewart  and  J.  G.  Cannon  and 
East  Railroad  Avenue  (Gum  Swamp  Road)  to  the  point  the  said  line 
intersects  the  eastern  property  line  of  said  East  Railroad  Avenue  and  con- 
tinuing East  at  right  angles  to  East  Railroad  Avenue  150  feet  to  a  corner; 
thence  in  a  northern  direction  following  a  line  which  is  150  feet  from  and 
parallel  to  the  said  property  line  of  East  Railroad  Avenue  to  the  southern 
property  line  of  a  lot  owned  by  J.  G.  Cannon,  a  corner;  thence  in  a  northeast 
direction  with  the  southern  property  line  of  J.  G.  Cannon  and 
northern  property  line  of  Stella  Mae  and  Genevia  Dixon  and  extensions 
there  of  540  feet,  more  or  less,  to  the  southeast  corner  of  Pearlie  Ellis' 
lot  which  faces  Turnage  Street;  thence  in  a  northerly  direction  with  the 
Pearlie  Ellis'  lot  20  feet,  more  or  less,  to  the  southwest  corner  of  the 
Cannon-Tyson  Development  (Map  Book  1,  Page  77);  thence  in  an  eastern 
direction  with  the  southern  line  of  said  Cannon-Tyson  Development  340 
feet,  more  or  less,  to  the  Washington  Heights  Subdivision  (Map  Book  3, 
Page  204);  thence  in  a  northern  direction  with  the  western  lines  of  said 
Washington  Heights  Subdivision  425  feet,  more  or  less,  to  the  southern 
property  line  of  Turnage  Street;  thence  continuing  in  a  northwest  direction 
across  Turnage  Street  to  the  southwest  corner  of  Lot  8  in  Block  B  of  said 
Washington  Heights  Subdivision;  thence  continuing  North  with  the  western 
lines  of  Lot  8  through  14  of  said  Block  B  and  extensions  of  said  lines  to 
the  northern  property  line  of  Roosevelt  Street:  thence  in  an  eastern  direc- 
tion with  the  northern  property  line  of  said  Roosevelt  Street,  340  feet,  more 
or  less,  to  the  southwest  corner  of  Bonnie  B.  Basden  property,  the  southwest 
corner  of  the  Town  of  Ayden  property;  thence  in  a  northern  direction  with 
the  eastern  line  of  said  town  property  345  feet,  more  or  less,  to  a  corner 
in  the  town  of  Ayden  cemetery  and  Bertha  I.  Hardee  property;  thence  in 
an  eastern  direction  with  the  southern  line  of  the  town  cemetery  property 
200  feet,  more  or  less,  to  a  corner  and  thence  continuing  with  the  division 
line  of  the  town  cemetery  and  Hardee  property  in  a  northern  direction  300 
feet  to  another  corner;   thence  in  a  western  direction  following  the  town 
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cemetery  property  and  Hardee  property  division  line  to  the  southeast  corner 
of  Bonnie  B.  Basden's  property;  thence  in  a  northwest  direction  with  the 
eastern  property  line  of  the  Basden  property  to  a  point  which  is  150  feet 
from  the  eastern  property  line  of  Blount  Street  measured  at  right  angles 
to  Blount  Street;  thence  in  a  northern  direction  following  a  line  which  is 
150  feet  from  and  parallel  to  the  eastern  property  line  of  Blount  Street  to 
the  southern  property  line  of  the  Sunrise  Park  Subdivision  (Map  Book  1, 
Page  109);  thence  in  an  eastern  direction  with  the  said  southern  property 
line  of  said  Sunrise  Park  Subdivision  to  the  canal;  said  point  being  the 
northeast  corner  of  Mrs.  Bertha  I.  Hardee  property  and  northwest  corner 
of  that  development  of  the  Sunrise  Park  as  shown  on  Map  of  W.  B.  Duke 
in  April  1961;  thence  in  a  southeasterly  direction  along  the  canal  to  the 
Bonnie  B.  Basden  North  property  line;  thence  in  an  easterly  direction  along 
the  Bonnie  B.  Basden  North  property  line  801  feet,  more  or  less,  to  the  East 
side  of  New  Road,  thence  in  a  northern  direction  along  the  East  side  of 
New  Road  1,210  feet,  more  or  less,  to  the  South  side  of  Third  Street;  thence 
in  a  western  direction  along  the  South  side  of  Third  Street  40  feet  to  a 
corner;  thence  North  1  degree  45  minutes  East,  600  feet,  more  or  less, 
crossing  Third  Street  and  Second  Street  to  a  point  which  is  150  feet  from 
the  northern  property  line  of  Second  Street,  a  corner  in  the  lands  of  Mrs. 
J.  F.  Dixon;  thence  in  a  western  direction  following  a  line  which  is  150 
feet  from  and  parallel  to  the  northern  property  line  of  Second  Street,  212 
feet,  more  or  less,  to  a  point  which  is  150  feet  from  the  eastern  property 
line  of  East  College  Street;  thence  in  a  northern  direction  following  a 
line  which  is  150  feet  from  and  parallel  to  the  eastern  property  line  of 
East  College  Street  660  feet,  more  or  less  to  a  corner  in  the  property  of 
Mrs.  Lucy  Worthington,  said  corner  being  in  an  eastern  extension  of  the 
southern  property  line  of  J.  D.  Cannon  property;  thence  in  a  western 
direction  crossing  East  College  Street  and  continuing  with  the  southern 
property  line  of  J.  D.  Cannon  and  the  northern  property  lines  of  G.  M. 
Caton,  A.  L.  Cox,  Rex  Smith,  D.  L.  and  Beulah  Smith  and  extensions  thereof 
for  a  distance  of  1,600  feet,  more  or  less,  to  a  point  which  is  150  feet  from 
the  eastern  property  line  of  Blount  Street,  a  corner  in  the  J.  D.  Cannon 
property;  thence  in  a  northern  direction  150  feet  from  and  parallel  with 
the  eastern  property  line  of  Blount  Street,  and  Extensions  980  feet,  more 
or  less,  to  the  southern  property  line  of  the  Robert  G.  Harris  property; 
thence  in  a  western  direction  following  the  southern  property  line  of  the 
Robert  G.  Harris  property  375  feet,  more  or  less,  to  a  point  which  is  150 
feet  East  from  the  eastern  property  line  of  East  Railroad  Avenue  in  the 
Town  of  Ayden  property;  thence  in  a  northern  direction  following  a  line 
which  is  parallel  with  East  Avenue  and  150  feet  therefrom  200  feet,  more 
or  less,  to  a  corner  in  the  Robert  G.  Harris  Property;  thence  in  a  western 
direction  perpendicular  to  and  crossing  East  Railroad  Avenue,  the  right  of 
way  of  Atlantic  Coast  Line  Railroad  property,  and  West  Railroad  Avenue 
to  the  western  property  line  of  West  Railroad  Avenue,  a  common  corner 
with  Mrs.  Nannie  E.  Coward  property  and  the  W.  J.  Hart  subdivision  (Map 
Book   3,    Page    293);    thence    continuing    in    a   western    direction    with   the 
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northern  line  of  said  subdivision  across  Lee   Street,  Highway  No.   11,  to 
the  point  of  Beginning. 

Sec.  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the 
corporate  boundaries  shall  be  governed  by  the  General  Statutes  of  North 
Carolina. 

ARTICLE  III.    MAYOR  AND  BOARD   OF  COMMISSIONERS 

Sec.  3.1.  Composition  of  Board  of  Commissioners.  The  board  of  com- 
missioners shall  consist  of  a  number  of  members  equal  to  the  number  of 
wards  established  by  ordinance  in  accordance  with  Article  IV,  but  no  less 
than  five. 

Sec.  3.2.  Method  of  Election  of  Mayor  and  Board  of  Commissioners. 
The  mayor  and  the  members  of  the  board  of  commissioners  shall  be  elected 
by  the  qualified  voters  of  the  town  at  large  in  the  manner  provided  by 
Article  IV. 

Sec.  3.3.  Terms;  Qualifications;  Vacancies,  (a)  The  mayor  and  members 
of  the  board  of  commissioners  shall  serve  for  terms  of  two  years,  beginning 
the  day  and  hour  of  the  organizational  meeting  following  their  election, 
as  established  by  ordinance  in  accordance  with  this  charter;  provided,  they 
shall  serve  until  their  successors  are  elected  and  qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  mayor 
or  as  a  member  of  the  board  of  commissioners,  or  to  serve  in  either  capacity, 
unless  he  is  a  resident  and  a  qualified  voter  of  the  town. 

(c)  If  any  elected  mayor  or  commissioner  shall  refuse  to  qualify,  or 
if  there  shall  be  any  vacancy  in  the  office  of  mayor  or  commissioner  after 
election  and  qualification,  the  remaining  members  of  the  board  shall  by 
majority  vote  appoint  some  qualified  person  to  serve  until  the  next  election, 
when  such  office  shall  be  filled  by  election  only  for  the  unexpired  term.  Any 
mayor  or  commissioner  so  appointed  shall  have  the  same  authority  and 
powers  as  if  regularly  elected. 

Sec.  3.4.  Mayor  and  Mayor  Pro  Tempore.  The  mayor  shall  be  the  official 
head  of  the  town  government  and  shall  preside  at  all  meetings  of  the  board 
of  commissioners.  Where  there  is  an  equal  division  upon  any  question,  or 
in  the  appointment  of  officers,  by  the  board,  he  shall  determine  the  matter 
by  his  vote  and  he  shall  vote  in  no  other  case.  The  mayor  shall  exercise 
such  powers  and  perform  such  duties  as  are  or  may  be  conferred  upon 
him  by  the  general  laws  of  North  Carolina,  by  this  charter,  and  by  the 
ordinances  of  the  town.  The  board  of  commissioners  shall  choose  one  of 
its  number  to  act  as  mayor  pro  tempore,  and  he  shall  perform  the  duties 
of  the  mayor  in  the  mayor's  absence  or  disability.  The  mayor  pro  tempore 
as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity 
at  the  pleasure  of  the  remaining  members  of  the  board. 

Sec.  3.5.  Compensation  of  Mayor  and  Commissioners.  The  mayor  shall 
receive  for  his  services  such  salary  as  the  board  of  commissioners  shall 
determine,  not  exceeding  Eight  Hundred  Dollars  ($800.00)  per  year,  and 
no  increase  or  reduction  in  his  salary  shall  be  made  to  take  effect  during 
the  term  in  which  it  is  voted.  The  board  of  commissioners  may  establish 
a  salary  for  its  members  not  exceeding   Five   Hundred   Dollars    ($500.00) 
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per  year  for  each.  Such  salary  may  be  increased  or  reduced,  but  no  in- 
crease shall  be  made  to  take  effect  as  to  any  Commissioner  during  the  re- 
spective term  of  office  which  he  is  serving  at  the  time  the  increase  is  voted. 

Sec.  3.6.  Organization  of  Board;  Oaths  of  Office.  The  mayor  and  board 
of  commissioners  shall  meet  and  organize  for  the  transaction  of  business 
at  a  time  established  by  ordinance,  following  the  annual  election  and  prior 
to  July  1  each  year.  Before  entering  upon  their  offices,  the  mayor  and  each 
commissioner  shall  take,  subscribe,  and  have  entered  upon  the  minutes  of 

the  board  the  following  oath  of  office:  "I, » 

do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the  Constitu- 
tion of  the  United  States  and  the  Constitution  and  laws  of  North  Carolina 
not  inconsistent  therewith,  and   that  I   will  faithfully  perform   the  duties 

of  the  office  of ,  on  which  I  am  about  to  enter, 

according  to  my  best  skill  and  ability;  so  help  me,  God." 

Sec.  3.7.  Meetings  of  Board,  (a)  The  board  of  commissioners  shall  fix 
suitable  times  for  its  regular  meetings,  which  shall  be  as  often  as  once 
monthly.  Special  meetings  may  be  held  on  the  call  of  the  mayor  or  a 
majority  of  the  commissioners,  and  those  not  joining  in  the  call  shall  be 
notified  in  writing.  Any  business  may  be  transacted  at  a  special  meeting 
that  might  be  transacted  at  a  regular  meeting. 

(b)  All  meetings  of  the  board  of  commissioners  shall  be  open  to  the 
public.  The  board  shall  not  be  executive  session  or  otherwise  formally 
consider  or  vote  upon  any  question  in  private  session. 

Sec.  3.8.  Quorum;  Votes,  (a)  A  majority  of  the  members  elected  to 
the  board  of  commissioners  shall  constitute  a  quorum  for  the  conduct  of 
business,  but  a  less  number  may  adjourn  from  time  to  time  and  compel 
the  attendance  of  absent  members  in  such  manner  as  may  be  prescribed 
by  ordinance. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  board  of 
commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolution 
or  motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted 
upon  shall  be  decided  by  a  majority  vote  of  the  members  present  and  voting. 

Sec.  3.9.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal, 
pleading,  or  providing  of  ordinances  shall  be  in  accordance  with  the  appli- 
cable provisions  of  the  general  laws  of  North  Carolina  not  inconsistent  with 
this  charter.  The  yeas  and  nays  shall  be  taken  upon  all  ordinances  and 
resolutions  and  entered  upon  the  minutes  of  the  board.  The  enacting  clause 
of  all  ordinances  shall  be:  "Be  it  ordained  by  the  Board  of  Commissioners 
of  the  Town  of  Ayden."  All  ordinances  and  resolutions  shall  take  effect 
upon  adoption  unless  otherwise  provided  therein. 

ARTICLE  IV.    ELECTION  PROCEDURE 

Sec.  4.1.  Regular  Municipal  Elections.  The  regular  municipal  elections 
shall  be  held  on  the  first  Monday  in  May  of  each  year.  In  each  even-num- 
bered year,  there  shall  be  elected  by  the  qualified  voters  of  the  town 
voting  at  large  a  mayor  and  a  commissioner  from  each  even-numbered 
ward  established  in  accordance  with  Section  4.6  of  this  Article,  but  in  no 
case  less  than  two.  In  each  odd-numbered  year,  there  shall  be  elected  by 
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the  qualified  voters  of  the  town  voting  at  large  a  commissioner  from 
each  odd-numbered  ward  established  in  accordance  with  Section  4.6  of  this 
Article,  but  in  no  case  less  than  three.  In  addition,  all  offices  to  which  ap- 
pointments have  been  made  due  to  vacancies  shall  be  filled  by  election  for 
the  unexpired  terms  in  the  regular  municipal  elections.  All  municipal  elec- 
tions shall  be  nonpartisan  elections. 

Sec.  4.2.  Voting.  Each  voter  shall  be  entitled  to  vote  for  one  candidate 
for  each  office  to  be  filled.  The  candidate  who  receives  the  largest  number 
of  votes  cast  for  mayor  shall  be  declared  elected.  The  candidate  from  each 
ward  who  receives  the  largest  number  of  votes  cast  for  commissioner  from 
his  ward  shall  be  declared  elected. 

Sec.  4.3.  Polling  Places.  Section  160-31  of  the  General  Statutes,  insofar 
as  it  requires  a  separate  polling  place  in  each  ward,  shall  not  apply  to 
the  Town  of  Ayden.  The  board  of  commissioners  may  establish  one  or 
more  polling  places  in  its  discretion  and  may  alter  or  abolish  polling  places 
in  its  discretion. 

Sec.  4.4.  Filing  of  Candidates.  Each  qualified  person  who  would  offer 
himself  as  a  candidate  for  the  office  of  mayor  or  commissioner  shall  file 
with  the  town  manager  a  written  statement  giving  notice  of  his  candidacy. 
Such  notice  shall  be  filed  not  earlier  than  sixty  days  nor  later  than  ten 
days  prior  to  the  election  at  which  he  offers  his  candidacy,  shall  be  accom- 
panied by  payment  of  a   filing  fee  of  Five   Dollars    ($5.00),  and   shall  be 

substantially  in  the  following  form:  "I, , 

do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office  of 

(Mayor)    (Commissioner,  Ward )  to  be  voted  on  at  the  election  to  be 

held  on ,  and  I  hereby  request  that  my  name 

be  placed  on  the  official  ballot  for  such  office.  I  also  certify  that  I  am  a 

resident  and  qualified  voter  of  the  Town  of  Ayden,  Ward ,  residing 

at 

Signature:  

Date:    

Witness: " 

Sec.  4.5.  Regulation  of  Elections.  All  municipal  elections  shall  be  con- 
ducted in  accordance  with  the  general  laws  of  North  Carolina  relating  to 
municipal  elections,  except  as  otherwise  herein  provided. 

Sec.  4.6.  Wards;  Establishment  and  Alterations.  The  board  of  com- 
missioners shall  have  authority  to  subdivide  the  territory  within  the  cor- 
porate limits  into  wards,  at  least  five  in  number,  to  be  known  and  designated 
by  numbers.  The  board  may  by  ordinance  alter  ward  boundaries  or  create 
additional  wards  but  no  ordinance  shall  be  effective  to  reduce  the  number 
of  wards  to  less  than  five.  In  the  event  an  ordinance  is  adopted  creating 
one  or  more  additional  wards,  it  shall  also  provide  for  the  election  of  com- 
missioners from  such  wards  in  accordance  with  the  provisions  of  this 
Article  at  the  next  regular  municipal  election  following  the  effective  date 
of  the  ordinance.  However,  no  ordinance  altering  ward  boundaries  or 
creating  new  wards  shall  be  adopted  until  after  a  public  hearing  in  relation 
thereto,  at  which  interested  citizens  shall  have  an  opportunity  to  be  heard. 
A  notice  of  such  public  hearing  shall  be  given  once  a  week  for  two  suc- 
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cessive  calendar  weeks  in  a  newspaper  published  in  the  town,  such  notice 
to  be  published  for  the  first  time  not  less  than  fifteen  days  prior  to  the 
date  fixed  for  said  hearing,  and  to  include  a  statement  of  the  purpose  of 
the  hearing  and  sufficient  information  regarding  the  proposed  changes  to 
adequately  apprise  the  public  thereof.  After  such  public  hearing,  the  board 
of  commissioners  may  adopt  an  ordinance  incorporating  any  changes  which 
were  included  in  the  aforesaid  public  notice.  Such  ordinance  shall  become 
effective  thirty  days  following  its  adoption  unless  there  is  deposited  with 
the  town  manager  within  said  thirty  days  a  written  petition  actually  bear- 
ing the  signatures  of  a  number  of  registered  voters  equal  to  twenty-five 
per  cent  of  the  number  of  votes  cast  for  the  candidates  for  mayor  in  the 
preceding  municipal  election  protesting  the  changes  or  any  part  thereof  and 
requesting  that  an  election  be  held  upon  the  same.  In  the  event  such  a 
petition  is  deposited  within  the  prescribed  time,  then  such  changes  as  are 
protested  in  the  petition  shall  become  effective  only  upon  approval  of  a 
majority  of  the  votes  cast  upon  the  same  in  the  next  regular  municipal 
election  on  a  special  ballot  provided  for  such  purpose. 

Sec.  4.7.  Apportionment  of  Annexed  Territory.  The  board  of  commis- 
sioners may  by  ordinance  assign  to  one,  or  apportion  between  or  among 
two  or  more,  then  existing  wards  any  territory  annexed  by  ordinance  or 
by  Act  of  the  General  Assembly.  Such  ordinance  assigning  or  apportioning 
annexed  territory  shall  not  be  subject  to  the  provisions  of  Section  4.5 
of  this  Article  and  shall  be  effective  upon  the  effective  date  of  annexation 
or  the  date  specified  in  the  ordinance;  provided,  Section  4.5  of  this  Article 
shall  apply  in  such  instances  if  the  assigning  or  apportioning  ordinance 
has  the  effect  of  establishing  an  additional  ward. 

Sec.  4.8.  Present  Ward  Boundaries  Continued.  The  present  ward 
boundaries,  described  as  set  out  below,  shall  continue  until  changed  in  ac- 
cordance with  the  provisions  of  this  Article: 

No.  1.  Bounded  on  the  North  by  a  line  between  Second  and  Third 
Streets,  on  the  East  by  city  limits,  on  the  South  by  city  limits,  on  the 
West  by  Atlantic  Coast  Line  Railroad. 

No.  2.  Bounded  on  the  North  by  city  limits,  on  the  East  by  city  limits, 
on  the  South  by  a  line  between  Second  and  Third  Streets,  on  the  West  by 
Atlantic  Coast  Line  Railroad. 

No.  3.  Bounded  on  the  North  by  city  limits,  on  the  East  by  Atlantic 
Coast  Line  Railroad,  on  the  South  by  a  line  between  Second  and  Third 
Streets,  on  the  West  by  city  limits. 

No.  4.  Bounded  on  the  North  by  a  line  between  Second  and  Third 
Streets,  on  the  East  by  North  Carolina  Highway  No.  11  to  Venters  Street, 
then  Venters  Street  to  its  intersection  with  a  line  between  Second  and 
Third  Streets,  on  the  South  by  City  Limits,  on  the  West  by  City  Limits. 

No.  5.  Bounded  on  the  North  by  a  line  between  Second  and  Third 
Streets,  on  the  East  by  Atlantic  Coast  Line  Railroad,  on  the  South  by 
City  Limits,  on  the  West  by  North  Carolina  Highway  No.  11  to  Venters 
Street,  then  Venters  Street  to  its  intersection  with  a  line  between  Second 
and  Third  Streets. 


151 


Ch.  79  1965 — Session  Laws 

ARTICLE  V.    TOWN  MANAGER 

Sec.  5.1.  Appointment;  Compensation.  The  board  of  commissioners  shall 
appoint  an  officer  whose  title  shall  be  town  manager  and  who  shall  be  the 
chief  executive  officer  of  the  town  and  the  head  of  the  administrative  branch 
of  the  town  government.  The  town  manager  shall  be  chosen  by  the  board 
solely  on  the  basis  of  his  executive  and  administrative  qualifications  with 
special  reference  to  his  actual  experience  in,  or  knowledge  of,  accepted  prac- 
tice in  respect  to  the  duties  of  his  office  as  hereinafter  prescribed.  At  the 
time  of  his  appointment  he  need  not  be  a  resident  of  the  town,  but  shall 
reside  therein  during  his  tenure  of  office.  No  person  elected  mayor  or  mem- 
ber of  the  board  of  commissioners  shall  be  eligible  for  appointment  as  town 
manager  until  one  year  shall  have  elapsed  following  the  expiration  of  the 
term  for  which  he  was  elected.  The  town  manager  shall  serve  at  the  pleasure 
of  the  board  of  commissioners  and  shall  receive  such  salary  as  the  board 
shall  fix.  In  case  of  the  absence  or  disability  of  the  manager,  the  board 
may  designate  a  qualified  administrative  officer  of  the  town  to  perform 
the  duties  of  the  manager  during  such  absence  or  disability. 

Sec.  5.2.  Chief  Administrator.  The  town  manager  shall  be  responsible 
to  the  board  of  commissioners  for  the  proper  administration  of  all  the 
affairs  of  the  town.  As  chief  administrator,  the  town  manager  shall  have 
the  power  to  appoint  and  remove  all  officers,  department  heads,  and  em- 
ployees in  the  administrative  service  of  the  town  except  the  town  attorney 
and  the  volunteer  fire  chief,  each  of  whom  shall  be  appointed  as  provided 
elsewhere  in  this  charter.  Neither  the  mayor  nor  the  board  of  commissioners 
nor  any  of  its  committees  or  members  shall  direct  or  request  the  appoint- 
ment of  any  person  to,  or  his  removal  from,  office  by  the  town  manager, 
or  in  any  manner  take  part  in  the  appointment  or  removal  of  officers  and 
employees  in  the  administrative  service  of  the  town.  Except  for  the  purpose 
of  inquiry,  the  mayor  and  the  board  of  commissioners  and  its  members 
shall  deal  with  officers  and  employees  in  the  administrative  service  only 
through  the  town  manager,  and  neither  the  mayor  nor  the  board  of  com- 
missioners nor  any  of  its  members  shall  give  orders  or  directions  to  any 
subordinate  of  the  town  manager,  either  publicly  or  privately. 

Sec.  5.3.  Duties  of  Town  Manager.  It  shall  be  the  duty  of  the  town 
manager  to  supervise  the  administration  of  the  affairs  of  the  town;  to 
see  that  the  ordinances,  resolutions,  and  regulations  of  the  board  of  com- 
missioners and  the  laws  of  the  State  are  faithfully  executed  and  enforced; 
to  make  such  recommendations  to  the  board  of  commissioners  concerning 
the  affairs  of  the  town  as  he  shall  deem  expedient;  to  keep  the  board  of 
commissioners  advised  of  the  financial  condition  and  the  future  financial 
needs  of  the  town;  to  attend  all  meetings  of  the  board  of  commissioners 
and  to  prepare  and  submit  to  the  board  such  reports  as  he  may  deem  ex- 
pedient or  as  may  be  required  of  him  by  the  board;  and  to  perform  all 
other  duties  as  may  be  required  of  him  by  the  board  of  commissioners. 

ARTICLE  VI.    TOWN  ATTORNEY 

Sec.  6.1.  Appointment;  Qualifications;  Terms;  Compensation.  The 
board   of  commissioners   shall   appoint   a   town   attorney   who   shall   be   an 
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attorney  at  law  licensed  to  engage  in  the  practice  of  law  in  North  Carolina, 
and  who  need  not  be  a  resident  of  the  town  during  his  tenure.  The  town 
attorney  shall  serve  at  the  pleasure  of  the  board  of  commissioners  and 
shall  receive  such  compensation  as  the  board  shall  determine. 

Sec.  6.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  town 
attorney  to  prosecute  and  defend  suits  for  and  against  the  town;  to  advise 
the  mayor,  board  of  commissioners,  town  manager,  and  other  town  officials 
with  respect  to  the  affairs  of  the  town;  to  draw  all  legal  documents  relating 
to  the  affairs  of  the  town;  to  draw  proposed  ordinances  when  requested  to 
do  so;  to  inspect  and  pass  upon  all  agreements,  contracts,  franchises  and 
other  instruments  with  which  the  town  may  be  concerned;  to  attend  all 
meetings  of  the  board  of  commissioners;  and  to  perform  such  other  duties 
as  may  be  required  of  him  by  virtue  of  his  position  as  town  attorney. 

ARTICLE  VII.    ADMINISTRATIVE   OFFICERS  AND  EMPLOYEES 

Sec.  7.1.  Town  Clerk.  The  town  manager  may  appoint  a  town  clerk 
to  keep  a  journal  of  the  proceedings  of  the  board  of  commissioners  and 
to  maintain  in  a  safe  place  all  records  and  documents  pertaining  to  the 
affairs  of  the  town,  and  to  perform  such  other  duties  as  may  be  required 
by  law  or  as  the  manager  may  direct. 

Sec.  7.2.  Town  Tax  Collector.  The  town  manager  may  appoint  a  tax 
collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys  belonging  to 
the  town,  subject  to  the  provisions  of  this  charter  and  the  ordinances  of 
the  town,  and  he  shall  diligently  comply  with  and  enforce  all  the  general 
laws  of  North  Carolina  relating  to  the  collection,  sale,  and  foreclosure  of 
taxes  by  municipalities. 

Sec.  7.3.  Town  Accountant.  The  town  manager  may  appoint  a  town 
accountant  to  perform  the  duties  of  the  accountant  as  required  by  the 
Municipal  Fiscal  Control  Act. 

Sec.  7.4.  Consolidation  of  Functions.  The  town  manager  may,  in  his 
discretion,  consolidate  any  two  or  more  of  the  offices  of  town  clerk,  town 
tax  collector,  and  town  accountant,  or  may  assign  the  functions  of  any 
one  or  more  of  these  offices  to  the  holder  or  holders  of  any  other  of  these 
offices.  The  town  manager  may  also,  in  his  discretion,  himself  perform  all 
or  any  part  of  the  functions  of  any  of  the  named  offices,  in  lieu  of  appoint- 
ing other  persons  to  perform  the  same. 

Sec.  7.5.  Volunteer  Fire  Chief.  The  board  of  commissioners  shall  pro- 
vide by  ordinance  for  the  appointment  of  the  Volunteer  Chief  of  the  Ayden 
Fire  Department.  In  the  event  the  office  of  chief  of  the  fire  department 
shall  be  made  a  salaried  office,  it  shall  be  filled  in  the  manner  herein  pre- 
scribed for  all  other  heads  of  town  departments. 

ARTICLE  VIII.    FINANCE 

Sec.  8.1.  Custody  of  Town  Money.  All  moneys  received  by  the  town  for 
or  in  connection  with  the  business  of  the  town  government  shall  be  paid 
promptly  into  the  town  depository.  Such  institution  shall  be  designated 
by  the  board  of  commissioners  in  accordance  with  such  regulations  and 
subject  to  such  requirements  as  to  security  for  deposits  and  interest  thereon 
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as  may  be  established  by  the  General  Statutes  of  North  Carolina.  All 
interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of  the 
town.  All  moneys  belonging  to  the  town  shall  be  disbursed  only  in  ac- 
cordance with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

Sec.  8.2.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purposes 
and  in  the  manner  prescribed  by  the  General  Statutes  of  North  Carolina 
relating  to  the  issuance  of  bonds  by  municipalities. 

Sec.  8.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies, 
material  and  equipment,  and  contracts  for  construction  or  repair  work 
shall  be  made  in  accordance  with  the  General  Statutes  of  North  Carolina 
relating  thereto. 

Sec.  8.4.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  books  and  ac- 
counts of  the  town  government  by  a  certified  public  accountant  or  a  qualified 
public  accountant  registered  under  Chapter  93  of  the  General  Statutes  of 
North  Carolina,  who  shall  have  no  personal  interest  directly  or  indirectly 
in  the  affairs  of  the  town  or  of  any  of  its  officers.  The  board  of  commission- 
ers shall  select  the  public  accountant,  and  the  results  of  such  audit  shall 
be  made  available  for  inspection  by  any  interested  citizen  of  the  town, 
and  may  be  published  if  so  ordered  by  the  board  of  commissioners. 

ARTICLE  IX.    CLAIMS  AGAINST  THE  TOWN 

Sec.  9.1.  Title  to  Properties  Used  for  Certain  Purposes.  In  the  absence 
of  any  contracts  with  the  town  in  relation  to  the  lands  used  or  occupied 
by  it  for  the  purposes  of  streets,  sidewalks,  alleys,  or  other  public  works 
of  the  town  signed  by  the  owner  thereof  or  his  agent,  it  shall  be  con- 
clusively presumed  that  said  land  has  been  granted  to  the  town  by  the 
owner  or  owners,  and  the  town  shall  have  good  right  and  title  thereto  and 
shall  have,  hold,  and  enjoy  the  same.  Unless  the  owner  or  owners  of  said 
land,  or  those  claiming  under  them,  shall  make  claim  or  demand  in  writing 
addressed  to  the  board  of  commissioners  within  two  years  following  the 
date  when  such  land  was  taken,  he  or  they  shall  be  forever  barred  from 
recovering  such  land  or  having  any  compensation  therefor;  provided,  noth- 
ing herein  shall  affect  the  rights  of  persons  under  disabilities  until  two 
years  following  removal  thereof. 

Sec.  9.2.  Tort  Claims.  All  claims  or  demands  against  the  town  arising 
in  tort  shall  be  presented  to  the  board  of  commissioners  in  writing,  signed 
by  the  claimant  or  his  attorney  or  agent,  within  ninety  days  after  such 
claim  or  demand  is  due  or  the  cause  of  action  accrues.  No  suit  or  action 
shall  be  brought  on  such  a  claim  or  demand  within  ten  days  or  after 
the  expiration  of  twelve  months  from  the  time  such  claim  or  demand  is 
presented.  Unless  the  said  claim  or  demand  is  so  presented  within  ninety 
days,  and  unless  suit  is  brought  within  twelve  months  thereafter,  any 
action  thereon  shall  be  barred. 

ARTICLE  X.    MISCELLANEOUS 

Sec.  10.1.  Traffic  Bureau.  The  board  of  commissioners  may  by  ordi- 
nance establish  a  traffic  bureau  to  process  and  collect  civil  penalties  pro- 
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vided  for  violations  of  parking  and  traffic  ordinances  of  the  town.  No 
tax  shall  be  paid  to  the  State  of  North  Carolina  in  cases  finally  disposed 
of  by  the  traffic  bureau.  All  civil  penalties  collected  by  the  traffic  bureau 
shall  be  paid  into  the  general  fund  of  the  town,  unless  otherwise  provided 
by  ordinance. 

Sec.  10.2.  Library  and  Recreation  Funds.  The  board  of  commissioners 
may,  in  its  discretion,  appropriate  annually  from  non-tax  revenues  an 
amount  not  exceeding  Ten  Thousand  Dollars  ($10,000.00)  for  recreational 
purposes  and  an  amount  not  exceeding  Five  Thousand  Dollars  ($5,000.00) 
for  library  purposes.  The  money  so  appropriated  shall  be  appropriated,  ex- 
pended, disbursed,  and  accounted  for  in  accordance  with  the  Municipal 
Fiscal  Control  Act. 

Sec.  10.3.  Police  Jurisdiction  Extended,  (a)  The  jurisdiction  of  the 
police  force  of  the  town  is  hereby  extended  to  include  all  territory  outside 
and  within  one  mile  of  the  corporate  limits,  and  all  town  police  officers 
shall  have  within  such  territory  all  rights,  power,  and  authority  as  they 
have  within  the  corporate  limits  of  the  town. 

(b)  The  jurisdiction  of  the  police  force  of  the  town  is  hereby  extended 
to  include  all  town-owned  properties  and  facilities,  whether  located  within 
or  without  the  corporate  limits,  and  all  town  police  officers  shall  have  upon 
and  within  such  property  and  facilities  all  rights,  power,  and  authority 
as  they  have  within  the  corporate  limits  of  the  town. 

Sec.  5.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  Town 
of  Ayden  and  to  consolidate  into  it  certain  Acts  concerning  the  property, 
affairs,  and  government  of  the  Town  of  Ayden.  It  is  intended  to  continue 
in  force  without  interruption  those  provisions  of  prior  Acts  which  are 
consolidated  into  this  Act,  so  that  all  rights  and  liabilities  that  have  accrued 
are  preserved  and  may  be  enforced. 

Sec.  6.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto,  even 
though  such  Acts  or  amendments  are  not  expressly  set  forth  herein. 

(a)  Any  Acts  concerning  the  property,  affairs,  or  government  of  public 
schools  in  the  Town  of  Ayden; 

(b)  Any  Acts  relating  to  the  Ayden  Recorder's  Court; 

(c)  Any  Acts  relating  to  the  Pitt  County  Peace  Officers'  Relief  Fund 
or  the  Pitt  County  Peace  Officers'  Protective  Association; 

(d)  Any  Acts  validating,  confirming,  approving,  or  legalizing  official 
proceedings,  actions,  contracts,  or  obligations  of  any  kind; 

(e)  Any  Acts  authorizing  conveyance  or  sale  of  particular  town  property 
or  interests  therein. 

Sec.  7.  The  following  Acts,  having  served  the  purposes  for  which  en- 
acted, or  having  been  consolidated  into  this  Act,  are  hereby  repealed: 

(1)  N.  C.  Private  Laws,  1891,  Chapter  27   (incorporation); 

(2)  N.  C.  Public  Laws,  1891,  Chapter  581    (sale  of  liquor); 

(3)  N.  C.  Public  Laws,  1893,  Chapter  238  (sale  of  liquor); 

(4)  N.  C.  Private  Laws,  1893,  Chapter  295   (mayor's  powers); 

(5)  N.  C.  Public  Laws,  1895,  Chapter  452   (name  changed); 

(6)  N.  C.  Private  Laws,  1899,  Chapter  29  (name  changed); 
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(7)  N.  C.  Private  Laws,  1899,  Chapter  356   (corporate  limits); 

(8)  N.  C.  Public  Laws,  1903,  Chapter  466  (sale  of  liquor); 

(9)  N.  C.  Private  Laws,  1905,  Chapter  27   (fire  district); 

(10)  N.  C.  Public  Laws,  1905,  Chapter  620  (liquor  election); 

(11)  N.  C.  Private  Laws,  1905,  Chapter  50  (cotton  weigher); 

(12)  N.  C.  Public  Laws,  1907,  Chapter  355   (sale  of  liquor); 

(13)  N.   C.  Private  Laws,  1907,  Chapter  437    (revisal  of  charter); 

(14)  N.    C.    Private    Laws,    1913    Regular    Session,   Chapter   299    (pay- 
ment of  school  bonds); 

(15)  N.  C.  Private  Laws,  1913  Regular  Session,  Chapter  367  (corporate 
limits) ; 

(16)  N.  C.  Private  Laws,  1913  Extra  Session,  Chapter  85   (tax  rates); 

(17)  N.    C.    Private    Laws,    1915,    Chapter    80    (water,    sewer,    electric 
bonds;  tax  levy); 

(18)  N.  C.  Private  Laws,  1917,  Chapter  189  (corporate  limits); 

(19)  N.  C.  Private  Laws,  1921,  Regular  Session,  Chapter  226    (street, 
sidewalk  improvements); 

(20)  N.  C.  Private  Laws,  1921,  Regular  Session,  Chapter  235    (street 
improvements) ; 

(21)  N.  C.  Private  Laws,  1921  Extra  Session,  Chapter  31    (street  im- 
provements); 

(22)  N.  C.  Private  Laws,  1923,  Chapter  152  (street  bonds); 

(23)  N.  C.  Private  Laws,  1925,  Chapter  22  (cotton  weigher  salary); 

(24)  N.  C.  Private  Laws,  1925,  Chapter  158  (elections); 

(25)  N.  C.  Private  Laws,  1927,  Chapter  118  (mayor's  fees;  police  fees); 

(26)  N.  C.  Private  Laws,  1931,  Chapter  116   (establishment  of  bank); 

(27)  N.  C.  Private  Laws,  1933,  Chapter  81   (payment  of  street  assess- 
ments); 

(28)  N.  C.  Private  Laws,  1933,  Chapter  206   (payment  of  taxes,  street 
assessments); 

(29)  N.    C.    Public-Local    Laws,    1937,    Chapter    529    (tax    sales,    fore- 
closures) ; 

(30)  N.  C.   Session  Laws,   1947,  Chapter  268    (traffic  bureau); 

(31)  N.  C.  Session  Laws,  1951,  Chapter  11   (at  large  elections); 

(32)  N.  C.  Session  Laws,  1953,  Chapter  46   (corporate  limits); 

(33)  N.  C.  Session  Laws,  1953,  Chapter  424  (library,  recreation  funds); 

(34)  N.  C.  Session  Laws,  1953,  Chapter  505  (salaries  of  mayor,  board); 

(35)  N.  C.   Session  Laws,  1955,  Chapter  482    (corporate  limits); 

(36)  N.   C.   Session   Laws,   1955,   Chapter   926    (drainage   assessments); 

(37)  N.  C.  Session  Laws,  1957,  Chapter  372  (library,  recreation  funds); 

(38)  N.  C.  Session  Laws,  1961,  Chapter  78  (mayor's  term,  jurisdiction); 

(39)  N.   C.   Session   Laws,   1961,   Chapter   1029    (corporate   limits); 

(40)  N.  C.  Session  Laws,  1963,  Chapter  174  (library,  recreation  funds); 

(41)  N.  C.  Session  Laws,  1963,  Chapter  175  (corporate  limits). 

Sec.  8.    No  provision  of  this  Act  is  intended,  nor  shall  be  construed,  to 
affect  in  any  way  any  rights  or  interests   (whether  public  or  private); 
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(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which 
might  be  sustained  or  preserved  by  reference  to  any  provisions  of  law 
repealed  by  this  Act; 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance 
upon,  any  action  heretofore  taken  (including  the  adoption  of  ordinances  or 
resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law 
repealed  by  this  Act. 

Sec.  9.  No  provision  of  law  heretofore  repealed  expressly  or  by  im- 
plication, and  no  provision  of  law  granting  authority  which  has  been 
exhausted,  shall  be  revived  by: 

(a)  The  repeal  herein  of  any  Act  repealing  such  provision  of  law;   or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal  or 
effect  enumerated  or  designated  laws. 

Sec.  10.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of 
Ayden,  and  all  existing  rules  or  regulations  of  departments  or  agencies 
of  the  Town  of  Ayden,  not  inconsistent  with  the  provisions  of  this  Act, 
shall  continue  in  full  force  and  effect  until  repealed,  modified,  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  the  Town  of  Ayden  or  any  of  its  departments  or 
agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this  Act. 

Sec.  11.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid  by  a  court  of  competent  jurisdic- 
tion, such  invalidity  shall  not  affect  other  provisions  or  applications  of 
this  Act  which  can  be  given  effect  without  the  invalid  provision  or  appli- 
cation, and  to  this  end  the  provisions  of  this  Act  are  declared  to  be 
severable. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  subject  to  the  provisions  of  Sections  1  through  3  hereof. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1965. 

S.  B.  54  CHAPTER  80 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  THOMAS- 
VILLE  TO  INCREASE  THE  PAY  OF  THE  MEMBERS  OF  THE  CITY 
COUNCIL  OF  SAID  CITY  OF  THOMASVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  12  of  Chapter  196  of  the  Private  Laws  of  North 
Carolina  of  1929,  this  being  the  Charter  of  the  City  of  Thomasville,  as 
amended  by  Section  6  of  Chapter  248  of  the  Session  Laws  of  1949  and 
Section  1  of  Chapter  114  of  the  Session  Laws  of  1953,  is  amended  by 
striking  out  the  words  and  figures  "four  hundred  dollars  ($400.00)"  in 
said  Section  1  of  Chapter  114  of  the  Session  Laws  of  1953  and  inserting  in 
lieu  thereof  the  words  and  figures  "one  thousand  two  hundred  dollars 
($1,200.00)". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  commencing  with  the 
fiscal  year  1965-1966,  of  the  City  of  Thomasville. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1965. 

H.  B.  260  CHAPTER  81 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  TOWN  OF  TARBORO 
TO  EXECUTE  A  QUITCLAIM  DEED  OF  THE  FORMER  EDGE- 
COMBE COUNTY  COURTHOUSE  PROPERTY  TO  EDGECOMBE 
COUNTY  AND  TO  RATIFY,  CONFIRM  AND  AUTHORIZE  THE 
SALE  OF  THE  SAME  BY  EDGECOMBE  COUNTY. 

WHEREAS,  the  Board  of  Commissioners  of  Edgecombe  County,  after 
the  approval  by  a  vote  of  the  people  of  a  bond  issue  for  that  purpose, 
caused  a  new  county  courthouse  to  be  constructed  on  a  new  site  after 
notice  of  change  of  site  as  required  by  law,  declared  the  old  courthouse 
and  old  courthouse  site  to  be  surplus  property  and  no  longer  needed  for 
any  public  purpose,  advertised  the  same  for  public  sale  and  conducted  said 
sale,  at  which  North  Carolina  National  Bank  appeared  and  became  the 
last  and  highest  bidder;  and 

WHEREAS,  a  question  was  raised  as  to  the  legal  title  to  the  lands 
which  constituted  said  old  courthouse  site  and  the  Town  Council  of  the 
Town  of  Tarboro  was  requested  to  execute  and  deliver  a  quitclaim  deed 
quitclaiming  and  releasing  to  Edgecombe  County  all  right,  title,  and 
interest  which  said  Town  has  or  might  have  in  said  property;  and 

WHEREAS,  the  Town  Council  of  the  Town  of  Tarboro  determined  to 
assert  no  claim  in  and  to  said  lands  and  resolved  to  execute  and  deliver 
to  Edgecombe  County,  without  valuable  consideration,  a  quitclaim  deed  as 
requested;  and 

WHEREAS,  upon  receipt  of  said  quitclaim  deed  the  Board  of  Com- 
missioners of  Edgecombe  County  desires  to  convey  said  lands  to  North 
Carolina  National  Bank  in  accordance  with  the  terms  of  said  public  sale; 
and 

WHEREAS,  the  Town  Council  of  the  Town  of  Tarboro  and  the  Board 
of  Commissioners  of  Edgecombe  County  have  requested  legislative  authority 
for  and  approval  of  said  proposed  Acts  as  above  set  forth:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Tarboro  is  authorized  and  empowered  to  quit- 
claim and  release  to  Edgecombe  County,  its  successors  and  assigns,  by 
quitclaim  deed  executed  in  behalf  of  said  Town  by  its  Mayor  and  attested 
by  its  Town  Clerk,  and  its  corporate  seal  affixed,  and  without  valuable 
consideration,  any  and  all  right,  title  and  interest  which  said  Town  has  or 
might  have  in  and  to  that  part  of  Lot  No.  60  of  said  Town  as  shown  on  plat 
recorded  in  Book  D,  page  524,  Edgecombe  Registry,  heretofore  occupied 
by  Edgecombe  County  as  a  courthouse  site  and  located  on  the  southern 
side  of  St.  James  Street  and  eastern  side  of  Main  Street  in  said  Town. 
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Sec  2.  The  sale  by  Edgecombe  County  of  tfiat  part  of  Lot  No  60  as 
shown  on  plat  recorded  in  Book  D,  page  524,  Edgecombe  Registry,  hereto- 
fore occupied  by  Edgecombe  County  as  a  courthouse  site,  and  located  on 
southern  side  of  St.  James  Street  and  eastern  side  of  Main  Street  m  said 
Town  of  Tarboro,  to  North  Carolina  National  Bank  in  accordance  with 
the  terms  of  said  public  sale  is  hereby  in  all  respects  ratified  and  confirmed 
and  the  Board  of  Commissioners  of  Edgecombe  County  is  authorized  and 
empowered  to  bargain,  sell  and  convey  the  same  by  deed  with  full  covenants 
of  warranty  executed  by  its  Chairman,  attested  by  the  Clerk  to  said  Board, 
and  with  its  County  Seal  affixed,  upon  receipt  of  the  purchase  money. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

r6P6£ll6(l. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In  the   General  Assembly  read  three   times  and   ratified,  this  the   17th 
day  of  March,  1965. 

S.  B.  36  CHAPTER  82 

AN  ACT  TO  AMEND  CHAPTER  1058,  SESSION  LAWS  OF  1963,  SO  AS 

TO  MAKE  G.  S.  160-173,  AS  AMENDED,  APPLICABLE  TO  GASTON 

COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  1058  of  the  Session  Laws  of  1963,  is 
amended  by  deleting  "Gaston",  so  as  to  make  G.  S.  160-173,  as  amended 
by  Section  1,  Chapter  1058,  Session  Laws  of  1963,  as  the  same  now  appears 
in  the  1964  Replacement  Volume  3D  of  the  General  Statutes,  applicable  to 
Gaston  County. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  March,  1965. 

H.  B.  95  CHAPTER  83 

AN  ACT  TO  AMEND  G.  S.  20-38(q)(2)  TO  EXCLUDE  FROM  THE 
DEFINITION  OF  FOR  HIRE  PASSENGER  VEHICLES,  MOTOR  VE- 
HICLES LEASED  TO  THE  UNITED  STATES  OF  AMERICA  OR 
ANY  OF  ITS  AGENCIES  UNDER  A  NON-PROFIT  BASIS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-38,  subsection  (q)  paragraph  (2),  as  the  same  ap- 
pears in  the  1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the 
General  Statutes  of  North  Carolina,  is  hereby  amended  by  striking  the 
period  at  the  end  of  paragraph  (2)  thereof  and  inserting  in  lieu  thereof  a 
comma  and  adding  a  new  sentence  to  read  as  follows: 

"nor  shall  this  classification  include  motor  vehicles  leased  to  the  United 
States  of  America  or  any  of  its  agencies  when  such  lease  agreement  is 
on  a  nonprofit  basis." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  March,  1965. 

H.  B.  139  CHAPTER  84 

AN  ACT  RELATING  TO  THE  FILING  OF  PAWN  TICKETS  WITH 
THE  SHERIFF  AND  CHIEF  OF  POLICE  OF  THE  COUNTY  AND 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  91-5  on  line  7  thereof  after  the  word  "the" 
and  before  the  word  "chief"  by  inserting  "Sheriff  of  the  County  and". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  March,  1965. 

H.  B.  194  CHAPTER  85 

AN  ACT  TO  AMEND  G.  S.  9-4  RELATING  TO  DRAWING  JURORS  IN 
BLADEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4  is  hereby  amended  by  inserting  a  new  paragraph 
at  the  beginning  of  said  Section  to  read  as  follows: 

"In  Bladen  County  the  Board  of  County  Commissioners  shall  draw  not 
exceeding  sixty  jurors  for  each  criminal  or  mixed  term  of  Superior  Court 
and  not  exceeding  forty-eight  jurors  for  each  civil  term  of  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  March,  1965. 

H.  B.  150  CHAPTER  86 

AN  ACT  TO  ESTABLISH  THE  SUBSISTENCE  ALLOWANCE  FOR 
EXPENSES  OF  MEMBERS  OF  THE  GENERAL  ASSEMBLY. 

WHEREAS,  Members  of  the  General  Assembly  necessarily  incur  many 
expenses  in  serving  as  Members  of  the  General  Assembly  which  expenses 
they  must  bear  as  well  as  meeting  existing  obligations  at  home;  and 

WHEREAS,  living  away  from  home  necessarily  involves  the  expenditure 
of  a  considerable  sum  of  money  for  room,  board,  laundry,  dry  cleaning,  tips, 
local  transportation,  parking  charges  and  other  expenses;  and 
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WHEREAS,  the  performance  of  one's  duties  as  a  legislator  requires 
the  expenditure  of  a  considerable  sum  for  postage,  telephone  calls  and  tele- 
grams; and 

WHEREAS,  as  is  well  known,  the  cost  of  living  has  steadily  risen;  and 
WHEREAS,   the   present  twelve   dollars    ($12.00)    per   day   expense   al- 
lowance  is  unrealistic   and  completely  fails  to   reimburse  a   legislator  for 
his  out-of-pocket  expenses  incurred  in  the  performance  of  his  duties:  Now 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  120-31,  as  the  same  appears  in  the 
1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  words  and  figures  "twelve  dollars  ($12.00)"  in  the  next 
to  the  last  line  and  inserting  in  lieu  thereof  the  words  "the  maximum 
amount  authorized  as  subsistence  for  members  of  State  boards  and  com- 
missions generally,  as  provided  in  G.  S.  138-5   (b)    (3)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  upon  its  ratification 
and  shall  be  effective  retroactively  to  the  first  day  of  the  General  Assembly 
Session  in  which  any  change  in  the  subsistence  allowance  as  provided  in 
G.  S.  138-5   (b)    (3)   is  made. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1965. 


H.  B.  157  CHAPTER  87 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  GRAHAM  COUNTY  TO  TRANSFER  THE  SUM  OF  FIFTEEN 
THOUSAND  DOLLARS  FROM  THE  DEBT  SERVICE  FUND  TO  THE 
GENERAL  FUND  OF  THE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Graham  County  is 
hereby  authorized  to  transfer  up  to  fifteen  thousand  dollars  $(15,000.00) 
of  the  surplus  monies  in  the  Debt  Service  Fund  to  the  General  Fund  of 
Graham  County. 

Sec.  2.  Chapter  447  of  the  Session  Laws  of  1959  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1965. 
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S.  B.  55  CHAPTER  88 

AN  ACT  TO  AMEND  CHAPTER  255  OF  THE  PRIVATE  LAWS  OF 
NORTH  CAROLINA  FOR  1911,  RELATING  TO  THE  TERMS  OF 
MEMBERS  OF  THE  THOMASVILLE  SCHOOL  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  of  Sections  1,  2  and  3  of  Chapter  255  of  the  Private 
Laws  of  North  Carolina  for  1911  is  repealed  and  the  following  is  substituted 
in  lieu  thereof: 

"Section  1.  The  members  of  the  present  Thomasville  School  Board  of 
the  City  of  Thomasville  shall  serve  for  the  terms  for  which  they  have  been 
appointed. 

"Sec.  2.  The  City  Council  of  the  said  City  shall  appoint  the  successors 
to  the  present  members  of  said  School  Board  as  follows: 

"Three  members  shall  be  appointed  on  the  first  Monday  in  July,  1965, 
for  a  term  of  two  years.  Two  members  shall  be  appointed  on  the  first 
Monday  in  July,  1966,  for  a  term  of  two  years.  The  successors  of  the 
members  of  said  committee  shall  be  appointed  by  the  City  Council  of  the 
said  City  for  terms  of  two  years  as  their  respective  terms  expire.  When 
a  vacancy  occurs  during  a  term,  it  shall  be  filled  for  the  unexpired  term 
only." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

S.  B.  113  CHAPTER  89 

AN  ACT  TO  AMEND  G.  S.  115-19  SO  AS  TO  INCREASE  THE  MEM- 
BERSHIP OF  THE  PITT  COUNTY  BOARD  OF  EDUCATION  FROM 
FIVE  TO  NINE,  AND  TO  PROVIDE  FOR  THE  ELECTION  OF  ITS 
MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-19  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"The  Pitt  County  Board  of  Education  shall  consist  of  nine  (9)  members. 
The  persons  named  herein  are  hereby  appointed  to  the  Pitt  County  Board 
of  Education  and  shall  represent  the  areas  designated,  and  their  respective 
term  of  office  shall  expire  as  follows: 

(1)  Joseph  S.  Moye  shall  represent  the  Greenville  area  and  his  term 
of  office  shall  expire  on  the  first  Monday  in  April,  1966. 

(2)  Rowland  Brinson  shall  represent  the  Chicod,  Grimesland,  Swift 
Creek  areas,  and  his  term  of  office  shall  expire  on  the  first  Monday  in 
April,  1966. 

(3)  Dr.  W.  A.  Moody  shall  represent  the  Bethel-Belvoir  areas,  and 
his  term  of  office  shall  expire  on  the  first  Monday  in  April,  1966. 
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(4)  E.  W.  Fleming  shall  represent  the  Grifton  area  and  his  term  of 
office  shall  expire  on  the  first  Monday  in  April,  1968. 

(5)  W.  F.  Stokes  shall  represent  the  Pactolus,  Caroline  areas  and 
his  term  of  office  shall  expire  on  the  first  Monday  in  April,  1968. 

(6)  A.  D.  McLawhorn  shall  represent  the  Winterville  area,  and  his 
term  of  office  shall  expire  on  the  first  Monday  in  April,  1968. 

(7)  T.  G.  Worthington  shall  represent  the  Ayden  area  and  his  term  of 
office  shall  expire  on  the  first  Monday  in  April,  1970. 

(8)  Robert  Pierce  shall  represent  the  Farmville  area  and  his  term  of 
office  shall  expire  on  the  first  Monday  in  April,  1970. 

(9)  G.  E.  Trevathan  shall  represent  the  Fountain,  Falkland,  Bell- Arthur 
areas  and  his  term  of  office  shall  expire  on  the  first  Monday  in  April,  1970. 

"The  persons  herein  appointed,  who  are  not  presently  members  of  the 
Pitt  County  Board  of  Education,  shall  qualify  on  or  before  the  first  Monday 
in  April,  1965,  as  provided  by  law." 

Sec.  2.  Beginning  with  the  county  primary  election  in  1966,  and 
biennially  thereafter,  nominations  for  membership  on  the  Pitt  County 
Board  of  Education  shall  be  made  to  take  the  place  of,  and  from  the  area 
represented  by,  the  member  of  said  Board  whose  term  next  expires.  The 
persons  appointed  by  the  General  Assembly  from  those  nominated,  shall 
serve  for  a  term  of  six  years. 

Sec.  3.  Any  member  of  the  Pitt  County  Board  of  Education  who  is 
absent  from  three  consecutive  meetings  of  said  Board,  unless  due  to  illness, 
shall  be  deemed  to  have  vacated  his  office  and  such  vacancy  shall  be  filled 
by  the  County  Executive  Committee  as  provided  in  G.  S.  115-24. 

Sec.  4.  Article  5,  Chapter  115  of  the  General  Statutes,  relating  to 
County  Boards  of  Education,  shall  be  applicable  to  Pitt  County  except  as 
modified,  or  when  in  conflict  with  the  provisions  of  this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  41  CHAPTER  90 

AN  ACT  TO  AMEND  CHAPTER  206,  1937  PUBLIC-LOCAL  LAWS,  AS 
AMENDED  BY  CHAPTER  264  OF  1947  SESSION  LAWS,  SO  AS  TO 
AUTHORIZE  MORE  JURORS  TO  BE  DRAWN  FOR  TERMS  OF  THE 
SUPERIOR  COURT  OF  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  206,  1937  Public-Local  Laws,  as  amended  by  Chapter 
264  of  the  1947  Session  Laws  is  hereby  amended  by  adding  at  the  end  of 
Section  1  of  Chapter  264  of  the  1947  Session  Laws  a  proviso  to  read  as 
follows:  "Provided,  however,  that  the  Board  of  County  Commissioners  of 
Forsyth  County  may  increase  by  as  many  as  twelve  (12)  the  number  of 
jurors  to  be  drawn  for  the  regular  and  special  criminal  terms  and /or  the 
regular    and    special    civil    terms,    said    increase    to    take    place    upon    the 
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adoption  of  an  appropriate  resolution  by  the  Board  of  County  Commis- 
sioners after  having  received  a  request  therefor  from  the  Resident  Superior 
Court  Judge  of  the  Twenty-first  Judicial  District  or  the  Solicitor  of  the 
Eleventh  Solicitorial  District. 

Sec.  2.    This  Act  shall  apply  to  Forsyth  County  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  53  CHAPTER  91 

AN  ACT  AMENDING  CHAPTER  364  OF  THE  1963  SESSION  LAWS 
PROVIDING  FOR  THE  DIVISION  OF  PROFITS  FROM  OPERATION 
OF  ALCOHOLIC  CONTROL  STORES  IN  GRANVILLE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  364  of  the  1963  Session  Laws  of  North 
Carolina   is   hereby  amended   by  rewriting  the   same   to   read   as  follows: 

"Section  1.  Granville  County  is  hereby  authorized  to  divide  Alcoholic 
Beverage  Control  profits  paid  into  its  general  fund  under  Section  18-57 
of  the  General  Statutes  of  North  Carolina  with  certain  municipalities  in 
said  county  in  the  following  proportions:  Granville  County,  fifty-eight  per 
cent  (58%),  City  of  Oxford,  twenty-eight  per  cent  (28%),  Town  of  Creed- 
moor,  ten  per  cent  (10%),  Town  of  Stem,  two  per  cent  (2%),  and  the  Town 
of  Stovall,  two  per  cent  (2%)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  121  CHAPTER  92 

AN  ACT  RELATING  TO  THE  JURISDICTION  OF  POLICE  OFFICERS 
IN  THE  TOWN  OF  DOBSON  IN  SURRY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Police  Department  of  the  Town  of  Dob- 
son  in  Surry  County  are  hereby  authorized  and  empowered  to  pursue  and 
make  arrests  without  warrants  anywhere  within  two  miles  of  the  cor- 
porate limits  of  the  Town  of  Dobson  for  violations  of  any  of  the  motor 
vehicle  laws  of  the  State  occurring  in  their  presence  within  the  corporate 
limits. 

Sec.  2.  Chapter  1201  of  the  Session  Laws  of  1963  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  142  CHAPTER  93 

AN  ACT  TO  PROVIDE  FOR  THE  DISTRIBUTION  OF  PROFITS  FROM 
ALCOHOLIC  BEVERAGE  CONTROL  STORES  IN  WASHINGTON 
COUNTY,  AND  TO  EXTEND  JURISDICTION  OF  THE  TOWN 
POLICE  OUTSIDE  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
PLYMOUTH. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Ten  per  cent  (10%)  of  all  the  net  profits  derived  from  the 
operation  of  the  Alcoholic  Beverage  Control  Store  No.  3,  located  on  U.  S. 
Highway  64  East  of  the  Town  of  Plymouth,  shall  be  paid,  quarterly,  to 
the  Town  of  Plymouth  by  the  Washington  County  Alcoholic  Beverage  Con- 
trol Board. 

Sec.  2.  All  policemen  in  the  Town  of  Plymouth,  in  Washington  County, 
North  Carolina,  are  hereby  authorized  and  empowered  to  exercise  all  the 
powers  and  authority  which  they  now  have  within  the  corporate  limits  in 
all  that  territory  embraced  in  the  area  described  as  follows:  Beginning  at 
the  eastern  corporate  limit  lines,  where  the  same  crosses  U.  S.  Highway  No. 
64,  and  extending  in  an  easterly  direction  along  U.  S.  Highway  No.  64  to 
its  intersection  with  Creekside  Road,  and  in  that  area  lying  North  of  U.  S. 
Highway  No.  64  between  said  highway  and  the  present  city  limits,  and  on 
the  South  side  of  U.  S.  Highway  No.  64  an  area  three  hundred  feet  wide 
extending  from  the  eastern  city  limits  to  a  point  opposite  the  intersection 
of  Creekside  Road. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  146  CHAPTER  94 

AN  ACT  TO  AUTHORIZE  ONE  DOLLAR  COURT  COST  IN  CRIMINAL 
CASES  IN  KINSTON-LENOIR  MUNICIPAL-COUNTY  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  sum  of  one  dollar  ($1.00)  is  hereby  levied,  in  addition 
to  costs  presently  authorized,  on  each  criminal  case  docketed  in  the  Munici- 
pal-County Court  of  the  County  of  Lenoir  and  the  City  of  Kinston  to  be 
taxed  as  part  of  the  costs  of  court  in  those  cases  in  which  costs  are  taxed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 
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H.  B.  160  CHAPTER  95 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  GATES  COUNTY  TO  ADJUST  GENERAL  AND  SPECIAL 
FUNDS  LEDGER  BALANCES  AS  OF  JULY  1,  1964. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The    Board    of    County    Commissioners    of    Gates    County    is 

hereby    authorized    and    empowered    to    adjust    general    and    special    funds 

ledger  balances  to  the  extent  of  twenty  thousand  dollars   ($20,000.00),  so 

that  said  funds  may  be  placed  upon  a  current  basis  as  of  July   1,  1964, 

the  beginning  of  the  current  fiscal  year. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the  23rd 

day  of  March,  1965. 

H.  B.  168  CHAPTER  96 

AN  ACT  TO  AMEND  ARTICLE  17,  CHAPTER  66  OF  THE  GENERAL 
STATUTES,  RELATING  TO  CLOSING-OUT  SALES,  SO  AS  TO 
MAKE  IT  APPLICABLE  TO  HENDERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  66-84,  as  the  same  appears  in  the  1965  Replacement 
Volume  2C  of  the  General  Statutes,  is  hereby  amended  by  adding,  imme- 
diately after  the  word  "Haywood,"  in  line  4  thereof,  the  word  "Henderson,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  181  CHAPTER  97 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  WARRANTS  BY  THE 
CHIEF  OF  POLICE  OF  THE  TOWN  OF  LOUISBURG,  FRANKLIN 
COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  Sundays,  official  holidays,  and  between  the  hours  of  5:00 
o'clock  P.M.  and  9:00  o'clock  A.M.  on  all  other  days,  the  Chief  of  the  Police 
Department  of  the  Town  of  Louisburg,  Franklin  County,  North  Carolina, 
is  hereby  authorized  to  issue  warrants  in  criminal  matters  in  the  same 
manner,  to  the  same  extent,  and  under  the  same  rules  of  law  as  are  now 
or  hereafter  applicable  to  the  issuance  of  such  warrants  by  justices  of  the 
peace;  provided,  that  no  warrant  so  issued  may  be  served  by  the  issuing 
officer;  and  provided  further,  that  he  shall  receive  for  such  issuance  the 
same  fee  now  in  effect  or  which  may  hereafter  be  provided  for  such  issuance 
by  justices  of  the  peace. 
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Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

"^^S.    This   Act  shall  be   in  full  force   and   effect  from   and   after   its 

ratiIfinathenGeneral  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  186  CHAPTER  98 

AN  ACT  TO  AMEND  G.  S.  18-45  AND  G.  S.  153-9  WITH  RESPECT  TO 
THE  POWERS  AND  DUTIES  OF  THE  ONSLOW  COUNTY  BOARD 
™  ALCOHOL!  f  CONTROL  AND  BOARD  OF  COUNTY  COMMIS- 
SIONERS OVER  REAL  PROPERTY  AND  ™™™™™"™l 
FOR  ALCOHOLIC  BEVERAGE  CONTROL  PURPOSES,  AS  THE 
SAME  APPLIES  TO  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-45,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  of  the  General  Statutes,  is  amended  by  adding  immediately 
after  subparagraph  "(8)"  a  new  subparagraph,  to  be  designated  subpara- 
graph "(8.1)"  which  shall  read  as  follows: 

"(8  1)  To  convey,  lease,  or  otherwise  transfer  to  the  county  board  of 
commissioners,  any  property,  real,  personal  or  mixed,  including  the  fur- 
nishings and  equipment  of  buildings,  rooms,  apartments  and  accommoda- 
tions, rights,  privileges  and  powers  appurtenant  thereto,  which  maybe 
required  for  the  storage,  sale  and  distribution  of  alcoholic  beverages,  within 
said  county;  and  further,  to  acquire  by  lease,  lease  back,  conveyance  or 
other  transfer  from  the  board  of  county  commissioners  any  and  all  such 
property,  furnishings,  equipment,  rooms,  apartments,  accommodations,  or 
appurtenances;  on  such  terms  and  for  such  consideration  as  may  be 
mutually  agreed  by  and  between  the  county  board  of  commissioners  and 
the  county  board  of  alcoholic  control." 

Sec  2  G  S  153-9,  as  the  same  appears  in  the  1964  Replacement 
Volume  3C  of  the  General  Statutes,  is  amended  by  inserting  immediately 
after  subparagraph  "(14)"  a  new  subparagraph  numbered  "(14.5)"  which 
shall  reads  as  follows: 

"(14.5)  To  convey,  lease,  or  otherwise  transfer  to  the  county  board  01 
alcoholic  control,  any  property,  real,  personal  or  mixed,  including  the  fur- 
nishings and  equipment  of  buildings,  rooms,  apartments  and  accommoda- 
tions rights,  privileges  and  powers  appurtenant  thereto,  which  may  be 
required  for  the  storage,  sale  and  distribution  of  alcoholic  beverages,  within 
said  county;  and  further,  to  acquire  by  lease,  lease  back,  conveyance  or 
other  transfer  from  the  county  board  of  alcoholic  control  any  and  all  such 
property,  furnishings,  equipment,  rooms,  apartments,  accommodations,  or 
appurtenances;  on  such  terms  and  for  such  consideration  as  may  be 
mutually  agreed  by  and  between  the  county  board  of  commissioners  and 
the  county  board  of  alcoholic  control." 

Sec.  3.  The  provisions  of  this  Act  shall  be  construed  to  confer  upon  and 
enable  the  county  boards   of  commissioners   and  alcoholic  control,   respec- 
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tively,  additional  powers  and  duties  which  may  be  exercised  by  said  boards, 
and  shall  not  have  the  force  and  effect  of  limiting  any  other  and  general 
powers  and  duties  which  said  boards  may  otherwise  have  according  to  law. 

Sec.  4.  The  provisions  of  this  Act  shall  be  applicable  only  to  the  county 
of  Onslow. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  187  CHAPTER  99 

AN  ACT  TO  RATIFY  THE  CONVEYANCE  OF  CERTAIN  REALTY  BY 
THE  BOARD  OF  ALCOHOLIC  CONTROL  OF  ONSLOW  COUNTY 
TO  THE  COUNTY  OF  ONSLOW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  By  deed  dated  November  1,  1964  and  recorded  January  19, 
1965  in  Deed  Book  336  at  Page  538  in  the  office  of  the  Register  of  Deeds  of 
Onslow  County,  the  Board  of  Alcoholic  Control  of  Onslow  County  con- 
veyed certain  realty  therein  more  particularly  described,  lying  and  being 
in  the  Towns  of  Holly  Ridge  and  Richlands,  and  used  for  stores  for  the 
sale  of  alcoholic  beverages  under  the  control  of  the  Onslow  County  Board 
of  Alcoholic  Control  as  provided  by  law,  to  Onslow  County.  The  foregoing 
action  of  the  Board  of  Alcoholic  Control  of  Onslow  County  in  executing 
and  delivering  the  deed  to  the  property  and  conveying  the  property  to 
Onslow  County  is  hereby  in  all  respects  ratified  and  confirmed  and  the" 
said  transaction,  including  acceptance  of  the  delivery  of  the  deed  and  of 
the  conveyance,  by  the  governing  board  of  Onslow  County,  is  hereby  fully 
authorized  to  all  intents  and  purposes  as  if  made  pursuant  to  and  author- 
ized by  law  at  the  time  of  the  transaction. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  198  CHAPTER  100 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  DALLAS  IN 
GASTON  COUNTY  TO  AUTHORIZE  A  LOOSE  LEAF  VISIBLE  REG- 
ISTRATION SYSTEM  AND  TO  REGULATE  ELECTIONS  IN  SAID 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Dallas,  as  the  same  appears  in 
Chapter  504  of  the  1961  Session  Laws  of  North  Carolina  and  in  Chapter 
161  of  the  1963  Session  Laws  of  North  Carolina  is  hereby  amended  so  as 
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to  add  the  following  Sections,  which  Sections  shall  appear  following  Section 
13.21  as  the  same  appears  in  Chapter  161  of  the  1963  Session  Laws  of 
North  Carolina: 

"Sec.  13.22.  The  registrar  is  hereby  authorized  to  use  a  modern  loose 
leaf  visible  registration  system  for  the  registration  of  voters. 

"Sec.  13.23.  The  action  of  the  board  of  aldermen  in  calling  for  a  new 
registration  for  the  May  3,  1965,  municipal  election  is  hereby  ratified  and 
confirmed  in  all  respects.  Voters  may  register  for  said  election,  or  for  any 
subsequent  municipal  election  until  another  new  registration  is  ordered, 
by  applying  for  registration  with  the  registrar  or  assistant  registrar  at 
the  Town  Hall  in  Dallas  between  the  hours  of  9:00  A.M.  and  6:00  P.M. 
beginning  on  April  3,  1965,  and  ending  on  April  17,  1965.  Any  registered 
voter  of  said  municipality  shall  have  the  right  to  challenge  any  person 
registered  as  a  voter  on  the  second  Saturday  preceding  the  election.  Said 
challenge  shall  be  heard  on  the  first  Saturday  preceding  the  election. 

"Sec.  13.24.  The  Board  of  Aldermen  of  the  Town  of  Dallas  shall  have 
authority  to  set  the  pay  of  the  registrar  or  assistant  registrar. 

"Sec.  13.25.  The  new  registration  herein  approved  and  authorized  shall 
be  valid  in  all  respects  for  the  May  3,  1965,  municipal  election  and  for  all 
subsequent  elections,  including  bond  elections,  if,  prior  to  the  first  day 
of  the  new  registration  there  shall  have  been  an  advertisement  of  said 
new  registration  once  a  week  for  four  successive  weeks  in  a  newspaper 
having  general  circulation  in  the  Town  of  Dallas. 

"Sec.  13.26.  At  any  municipal  election  after  the  May  3,  1965,  election, 
including  any  bond  election,  the  board  of  aldermen  shall  have  power  and 
authority  to  prescribe  by  ordinance,  after  publication  once  a  week  for  four 
successive  weeks,  any  day  or  days  for  registration  of  voters,  and  to  estab- 
lish the  times  and  places  for  challenging  registered  voters  and  for  hearing 
said  challenges. 

"Sec.  13.27.  In  all  matters  and  things  relating  to  elections  which  are 
not  specifically  provided  for  in  the  Charter  of  the  Town  of  Dallas,  the 
statutory  laws  of  the  State  of  North  Carolina  shall  be  followed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  199  CHAPTER  101 

AN  ACT  RELATING  TO  MARTIN  COUNTY  FIRE  DISTRICT  NO.  1. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  Martin  County  Fire  District  No.  1,  located  in  Martin  County, 
is  hereby  divided  into  two  fire  districts  as  follows:  One  to  consist  of  all 
of  the  territory  presently  comprising  said  district  except  the  territory 
which  lies  within  Bear  Grass  Township,  which  fire  district  shall  continue 
to  be  known  and   designated   as   Martin   County   Fire   District  No.   1;    and 
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another  district  to  consist  of  all  of  the  territory  in  Bear  Grass  Township 
which  is  now  situated  in  Martin  County  Fire  District  No.  1,  and  which 
district  shall  henceforth  be  known  and  designated  as  Bear  Grass  Township 
Fire  District. 

The  Board  of  County  Commissioners  of  Martin  County  shall  continue 
to  collect  throughout  the  entire  territory  of  both  districts  the  special  fire 
protection  tax  heretofore  authorized  by  a  vote  of  the  people,  and  the  pro- 
ceeds of  such  levy  shall  be  expended  with  respect  to  each  district  herein 
provided  for,  subject  to  the  same  conditions,  terms  and  provisions  of  law 
as  if  each  had  been  independently  organized  under  Article  3A  of  Chapter 
69  of  the  General  Statutes,  and  as  if  each  district  had  independently  ap- 
proved a  ten  cents  (10(f)  per  one  hundred  dollars  ($100.00)  property  valua- 
tion ad  valorem  tax  for  fire  protection. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July   1,   1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  206  CHAPTER  102 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  FIRE  MARSHAL  OF  GUIL- 
FORD COUNTY  TO  INVESTIGATE  FIRES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  69-1  of  the  General  Statutes  is  hereby  amended  by 
inserting  after  the  word  "and"  and  before  the  word  "the"  in  line  three 
thereof  the  words  "the  county  fire  marshal  and". 

Sec.  2.  Section  69-1  of  the  General  Statutes  is  further  amended  by  in- 
serting after  the  word  "by"  and  before  the  word  "the"  in  line  ten  thereof 
the  words  "the  county  fire  marshal  and". 

Sec.  3.    This  Act  shall  apply  only  to  Guilford  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  209  CHAPTER  103 

AN  ACT  AUTHORIZING  THE  BOARD  OF  EDUCATION  OF  ALAMANCE 
COUNTY  TO  CONVEY  THE  OLD  DURHAM  SCHOOL  PROPERTY  TO 
THE  MARTIN  CHAPEL  BAPTIST  CHURCH. 

WHEREAS,  the  real  property  hereinafter  described  was  conveyed  to 
the  Public  School  Committee  of  District  No.  19,  Alamance  County,  North 
Carolina,  by  deed  of  December  20,  1882,  and  became  the  property  of  the 
Alamance  County  Board  of  Education  when  the   State  of  North   Carolina 
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too*  over  the  public  schools,  said  real  proper*  being  described follow.: 

"A    rprtain  parcel   of   land   in   Alamance   County,   JNortn   ^aruim  , 

years  been  used  by  the  Martin  Chapel  Baptist  Church 

WHFRFAS    this  property   is   no  longer  needed   for   use   as   a   puui 
school^  and'bas'U  been  used  as  a  public  school  site  or  for  any  school 

PTHEREls9n  Lathe  judgment  of  the  Alamance  County  Board  of :  Edu 
cation  that  it  v^ould  be  in  the  public  interest  to  convey  all  right t*te«g 
ntrest  of  the  Alamance  County  Board  of  Educate ■ »d  to  ^££« 
to  the  trustees,  or  other  official  body  authorized  to  hold  title  to  real  proper  y, 
of  the  Martin  Chapel  Baptist  Church:  Now,  therefore, 

.WH  all  its  rieht   title  and  interest  in  and  to  the  real  prupei^ 

herein  to  the'^stees,  or  other  official  body  authorized  to  bold  title  to 

re»l  uronerty    of  the  Martin  Chapel  Baptist  Church.  ■ 

realg  property,  o^  ^  ^^  ^  ^  fa  ^.^  ^  ^  provlslons  of 

tW  SetV3  ™reAbcyt  Xll 'ot  in  full  force  and  effect  from  and  after  its 

'"""'Genera,  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  March,  1965. 

H.  B.  124  CHAPTER  104 

AN  ACT  TO  AMEND  G    S.  1-496  SO  AS  TO  PROVIDE  THAT  UNDER- 
%lCKINGOAR  BOND 'SHALL  NOT   BE   REQUIRED  IN   SUITS  BE- 
TWEEN SPOUSES  CONCERNING  SUPPORT,  ALIMONY,  CUSTODY, 
AND  DIVORCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  1-496  is  amended  by  adding  a  new  sentence  at  the  end 

thereof  to  read  as  follows:  „n__ort 

"Provided,  however,  that  in  suits  between  spouses,  relating  to  support 
alimony,  custody  of  children,  separation,  divorce  from  bed  and ^  board, .and 
divorce  absolute  no  bond  or  undertaking  shall  be  required  of  the ^plaint* 
spouse  as  a  condition  precedent  to  the  issuing  of  a  restraining  order  en- 
joining the  defendant  spouse  from  interfering  with,  threatening,  or  in  any 
way  molesting  the  plaintiff  spouse  during  pendency  of  the  suit,  until 
fnrthpr  order  of  the  court."  ,        , 

Sec.  2     All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePsied3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

^^nthrGeneral  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 
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H.  B.  135  CHAPTER  105 

AN  ACT  TO  CLARIFY  G.  S.  50-10  RELATING  TO  WAIVER  OF  JURY 
TRIALS  IN  CERTAIN  DIVORCE  ACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  50-10,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  inserting  the 
words  "whether  within  or  without  the  State,"  immediately  following  the 
word  "summons"  in  line  11  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 

H.  B.  143  CHAPTER  106 

AN  ACT  TO  AMEND  G.  S.  20-82  CONCERNING  NOTICE  OF  SALE 
OR  TRANSFER  BY  AUTOMOBILE  MANUFACTURERS  AND 
DEALERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-82,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  deleting  all 
except  the   last   sentence   thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 

H.  B.  171  CHAPTER  107 

AN  ACT  TO  EXTEND  THE  TERRITORIAL  JURISDICTION  OF  THE 
POLICE  DEPARTMENT  OF  THE  TOWN  OF  KILL  DEVIL  HILLS  IN 
DARE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  police  officers  of  the  Town  of  Kill  Devil  Hills  are  hereby 
authorized  and  empowered  to  execute  such  duties  and  powers  which  are 
now  lawfully  exercised  within  the  corporate  limits  of  said  town,  relating 
to  the  enforcement  of  the  criminal  laws,  including  arrests,  in  all  that 
territory  in  Dare  County  within  two  miles  from  the  corporate  limits  of 
Kill  Devil  Hills,  but  not  within  the  corporate  limits  of  any  other  munici- 
pality. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 
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H.  B.  179  CHAPTER  108 

AN  ACT  RELATING  TO  CONSENT  OF  DESERTED  WIVES  TO 
STERILIZATION  OPERATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-271  is  hereby  amended  by  striking  out  the  period 
at  the  end  of  the  Section,  substituting  a  comma  in  lieu  thereof,  and  adding 
the  following:  "or,  in  the  case  of  a  wife  to  be  operated  upon,  unless  she 
shall  furnish  an  affidavit  that  her  husband  has  abandoned  her  and  failed  to 
contribute  to  her  support  for  at  least  the  preceding  six  months." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 

H.  B.  188  CHAPTER  109 

AN  ACT  TO  AMEND  ARTICLE  24A  OF  CHAPTER  153  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  SPECIAL  ASSESSMENTS  FOR 
WATER  AND  SEWERAGE  FACILITIES  SO  AS  TO  MAKE  THE 
SAME  APPLICABLE  TO  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-294.19  is  hereby  amended  by  striking  out  the 
word  "Onslow,"  in  line  7  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 

H.  B.  208  CHAPTER  110 

AN  ACT  TO  SET  THE  COMPENSATION  OF  THE  MAYOR  AND  ALDER- 
MEN OF  THE  TOWN  OF  WAYNESVILLE  AND  TO  AUTHORIZE 
THE  EMPLOYMENT  OF  COUNSEL  TO  ACT  AS  PROSECUTING 
ATTORNEY  IN  THE  MAYOR'S  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  617  of  the  Session  Laws  of  1955  is  hereby  amended 
by  rewriting  Section  1  thereof  to  read  as  follows: 

"Section  1.  From  and  after  the  first  day  of  March  1965,  the  salary  of 
the  Mayor  of  the  Town  of  Waynesville  shall  be  fixed  by  the  Mayor  and 
Board  of  Aldermen  of  said  Town  at  a  sum  not  exceeding  two  hundred 
dollars  ($200.00)  per  month.  From  and  after  the  first  day  of  March  1965, 
the  salary  for  each  member  of  the  Board  of  Aldermen  shall  be  fixed  by 
the  Mayor  and  the  Board  of  Aldermen  of  said  Town  at  a  sum  not  exceeding 
seventy-five  dollars    ($75.00)    per  month." 

173 


Ch.  110-111-112         1965— Session  Laws 

Sec.  2.  Chapter  31  of  the  Private  Laws  of  1929  is  hereby  amended  by- 
rewriting  Section  4  thereof  to  read  as  follows: 

"Sec.  4.  In  those  cases  when  the  Judge  of  the  Mayor's  Court  deems  it 
necessary,  he  may  instruct  the  Clerk  of  said  Court  to  employ  counsel  to 
act  as  prosecuting  attorney  in  such  cases." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 

H.  B.  212  CHAPTER  111 

AN  ACT  TO  EXEMPT  THAT  AREA  OF  HARNETT  COUNTY  LYING 
WITHIN  ONE  MILE  OF  THE  TOWN  OF  FUQUAY-VARINA,  IN 
WAKE  COUNTY,  FROM  THE  ZONING  JURISDICTION  OF  THE 
TOWN  OF  FUQUAY-VARINA  ESTABLISHED  BY  G.  S.  160-181.2. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Fuquay-Varina  in  Wake  County  is  hereby  pro- 
hibited from  exercising  the  extraterritorial  zoning  jurisdiction  granted  to 
the  town  by  G.  S.  160-181.2  within  any  area  of  Harnett  County. 

Sec.  2.  The  Town  of  Fuquay-Varina  under  the  authority  of  this  Act 
shall  not  be  required  to  increase  the  membership  of  its  Planning  Board, 
Zoning  Commission,  or  Board  of  Adjustment  to  include  Harnett  County  as 
required  by  G.  S.  160-181.2. 

Sec.  3.  The  Town  of  Fuquay-Varina  shall  continue  to  have  and  may 
exercise  the  extraterritorial  zoning  authority  within  Wake  County  as  may 
now  or  hereafter  be  granted  by  G.  S.  160-181.2,  and  the  exclusion  of  Harnett 
County  from  this  jurisdiction  shall  not  invalidate  or  otherwise  affect  the 
authority  or  jurisdiction  granted  to  the  Town  of  Fuquay-Varina  by  G.  S. 
160-181.2. 

Sec.  4.  This  Act  shall  apply  only  to  the  Town  of  Fuquay-Varina  in 
Wake  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 

S.  B.  32  CHAPTER  112 

AN  ACT  RELATING  TO  THE  SALARY  OF  THE  CLERK  OF  SUPERIOR 
COURT,  REGISTER  OF  DEEDS  AND  SHERIFF  OF  IREDELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Iredell  County  is 
hereby  authorized  and  empowered,  in  its  discretion,  to  fix  the  salary  of  the 
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Clerk  of  Superior  Court,  the  Register  of  Deeds  and  the  Sheriff  of  Iredell 
County  in  an  amount  not  less  than  five  thousand  dollars  ($5,000.00) 
annually.  The  maximum  salary  for  the  Clerk  of  Superior  Court  and  the 
Sheriff  of  Iredell  County  shall  not  exceed  seven  thousand  eight  hundred 
dollars  ($7,800.00)  annually,  and  the  maximum  salary  of  the  Register 
of  Deeds  of  Iredell  County  shall  not  exceed  seven  thousand  two  hundred 
dollars  ($7,200.00)  annually. 

Sec.  2.  Chapter  651,  Session  Laws  of  1959,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  March,  1965. 

H.  B.  132  CHAPTER  113 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  TOWN  OF  BRE- 
VARD ON  THE  QUESTION  OF  CONTINUING  THE  TOWN  MAN- 
AGER FORM  OF  GOVERNMENT. 

WHEREAS,  under  and  pursuant  to  Chapter  681  of  the  Session  Laws  of 
1959,  a  referendum  was  submitted  to  and  adopted  by  the  qualified  voters 
of  the  Town  of  Brevard  providing  for  a  modified  town  manager  form  of 
government  and  amending  the  Charter  of  the  Town  of  Brevard  accordingly; 
and 

WHEREAS,  in  excess  of  thirty  per  cent  (30%)  of  the  registered  voters 
of  the  Town  of  Brevard  have  already  petitioned,  and  petitions  bearing  the 
signatures  of  a  considerable  additional  number  of  voters  of  the  town  are 
presently  being  circulated  for  other  signatures  among  the  voters  of  the  town, 
urging  their  legislative  Representatives  in  the  current  General  Assembly  to 
provide  appropriate  legislation  for  the  submission  of  a  referendum  to  the 
qualified  voters  of  the  town  on  the  question  of  whether  or  not  the  town  man- 
ager form  of  government  should  be  continued,  or  the  form  of  town  govern- 
ment revert  to  that  form  which  obtained  prior  to  the  adoption  by  the  elec- 
torate of  the  modified  town  manager  form  of  government:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  a  referendum  which  the  Board  of  Aldermen  of 
the  Town  of  Brevard  shall  cause  to  be  submitted  to  the  qualified  voters 
of  the  town  at  the  next  ensuing  municipal  election,  the  Charter  of  the 
Town  of  Brevard,  Chapter  113  of  the  Private  Laws  of  1903,  as  amended, 
shall  be  further  amended  by  deleting  "Section  4(a)"  thereof  as  set  forth 
in  detail  in  Section  1  of  Chapter  681  of  the  Session  Laws  of  1959. 

Sec.  2.  The  referendum  shall  be  submitted  to  the  qualified  voters  of  the 
Town  of  Brevard  at  the  regular  municipal  election  to  be  held  on  Tuesday 
after  the  first  Monday  of  May,  1965,  that  is  to  say,  on  Tuesday,  May  4, 
1965.  Notice  of  the  referendum  herein  provided  for  and  of  its  submission 
at  the  regular  municipal  election  shall  be  published,  or  caused  to  be  pub- 
lished, by  the  board  of  aldermen  of  the  town  not  less  than  once  a  week 
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for  three  successive  weeks  prior  to  the  date  of  the  election  in  a  newspaper 
having  a  general  circulation  within  the  municipality. 

Sec.  3.  The  referendum  election  provided  for  in  this  Act  shall  be  held 
for  the  Town  of  Brevard  in  accordance  with  the  procedures  for  municipal 
elections  as  set  forth  in  Article  3  of  Chapter  160  of  the  General  Statutes 
of  North  Carolina,  G.  S.  160-29  through  G.  S.  160-51.1,  except  as  those 
election  procedures  may  be  modified  by  the  provisions  of  this  Act. 

Sec.  4.  At  said  election  the  qualified  voters  of  the  Town  of  Brevard 
shall  cast  their  ballots  either  in  favor  of  or  against  the  adoption  of  the 
proposed  amendment  to  the  Charter  of  the  Town  of  Brevard  as  set  forth 
in  Section  1  of  this  Act  upon  a  ballot  prepared  for  said  purpose  and  upon 
which  shall  be  printed  the  following  words: 

□  For  continuing  the  Town  Manager  form  of  government. 

□  Against  continuing  the  Town  Manager  form  of  government. 

If,  at  said  election,  a  majority  of  the  votes  cast  shall  be  marked  on 
said  ballots  as  "For  continuing  the  Town  Manager  form  of  government" 
then  the  proposed  amendment  to  the  Charter  of  the  Town  of  Brevard  as 
set  forth  in  Section  1  of  this  Act  shall  be  null  and  void,  and  without  force 
and  effect.  If  a  majority  of  the  votes  cast  shall  be  marked  on  said  ballots 
as  "Against  continuing  the  Town  Manager  form  of  government"  then  the 
amendment  to  the  Charter  of  the  Town  of  Brevard  as  set  forth  in  Section  1 
of  this  Act  shall  be  deemed  duly  adopted  and  shall  become  a  part  of  the 
Charter  of  the  Town  of  Brevard  at  the  time  the  municipal  board  of  elections 
certifies  the  result  of  said  election  to  the  Board  of  Aldermen  of  said  Town 
of  Brevard,  and  the  government  of  the  Town  of  Brevard  shall  thereupon 
revert  to  that  form  of  government  which  obtained  prior  to  the  adoption 
of  Section  4(a)  of  Section  1  of  Chapter  681  of  the  Session  Laws  of  1959. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  March,  1965. 

H.  B.  242  CHAPTER  114 

AN  ACT  TO  REPEAL  CHAPTER  1026  OF  THE  SESSION  LAWS  OF 
1957,  RELATING  TO  ELECTIONS  IN  WINSTON-SALEM  AND 
FORSYTH   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1026  of  the  Session  Laws  of  1957,  relating  to  elec- 
tions in  Winston-Salem  and  Forsyth  County,  is  hereby  repealed. 

Sec.  2.  This  Act  shall  not  be  construed  as  repealing  or  modifying 
House  Bill  81,  codified  as  Chapter  33,  Session  Laws  of  1965,  in  any  respect. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  March,  1965. 
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S.  B.  132  CHAPTER  115 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  TO  DETERMINE 
WHETHER  SECTION  1  OF  CHAPTER  34  OF  THE  1953  SESSION 
LAWS  AND  SECTION  160-344  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  SHALL  BE  AMENDED  TO  PROVIDE  FOR 
STAGGERED  TERMS  OF  OFFICE  FOR  MEMBERS  OF  THE  CITY 
COUNCIL  OF  THE  CITY  OF  GASTONIA  AND  THE  MANNER  OF 
FULFILLING  VACANCIES  THEREON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  34  of  the  1953  Session  Laws  of  North 
Carolina  is  hereby  repealed  and  declared  void,  and  in  lieu  thereof  the  fol- 
lowing is  enacted  and  said  Section  1  of  Chapter  34  of  the  1953  Session 
Laws  of  North  Carolina  is  hereby  amended  to  read  as  follows: 

"Section  1.  Section  160-340  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  adding  at  the  end  of  said  Section  160-340  the  fol- 
lowing proviso. 

'Provided,  that  in  the  City  of  Gastonia,  the  City  Council  shall  consist 
of  six  members,  one  from  each  Ward  of  the  City.  Each  Councilman  shall 
be  a  resident  of  the  Ward  he  represents,  but  he  shall  be  elected  by  all 
the  qualified  voters  of  the  entire  City  at  large.' 

"At  the  regular  Municipal  Election  of  officers  in  1965  all  the  members 
of  the  City  Council  shall  be  elected  for  terms  of  two  (2)  years  and  until 
their  successors  are  elected  and  qualified;  provided,  however,  that  at 
the  regular  Municipal  Election  of  officers  in  1967,  the  three  Council  mem- 
bers from  Ward  One,  Three  and  Five  shall  then  be  elected  for  a  term  of 
four  (4)  years,  and  the  three  Council  members  from  Wards  Two,  Four  and 
Six  shall  then  be  elected  for  a  term  of  two  (2)  years.  Thereafter,  all 
Council  members  shall  be  elected  for  a  regular  term  of  four  (4)  years 
or  until  their  successors  are  duly  elected  and  qualified,  three  of  whom  shall 
be  elected  at  each   regular  biennial  municipal  election. 

"For  the  purposes  of  this  Section,  the  City  of  Gastonia  is  hereby 
divided  into  six  Wards  as  described  in  House  Bill  21  of  the  1965  General 
Assembly  of  North  Carolina  entitled  'An  Act  Repealing  Chapter  68  of  the 
1961  Session  Laws  and  Amending  a  Portion  of  Section  1  of  Chapter  34 
of  the  1953  Session  Laws  of  North  Carolina  to  Revise  and  Establish  Ward 
Boundary  Lines  of  the  City  of  Gastonia'  and  as  ratified  on  the  23rd  day  of 
February,  1965,  by  the  1965  General  Assembly  of  North  Carolina,  which  Act 
is  hereby  ratified  and  shall  remain  in  full  force  and  effect." 

Sec.  2.  Section  160-344  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  City  of  Gastonia,  after  its  regular  Municipal 
Election  of  officers  in  1967,  vacancies  in  the  City  Council  shall  thereafter 
be  filled  by  majority  vote  of  the  remaining  Council,  such  appointee  to  serve 
until  the  next  regular  Municipal  Election,  at  which  election  the  voters 
shall  elect  the  successor  for  the  remainder  of  the  unexpired  term  of  such 
office,  if  any." 


177 


Ch.  115  1965— Session  Laws 

Sec.  3.  This  Act  shall  apply  only  to  the  City  of  Gastonia  in  Gaston 
County,  and  Sections  1  and  2  hereof  shall  not  take  effect  until  they  have 
been  approved  by  a  majority  of  the  qualified  voters  of  the  City  of  Gas- 
tonia participating  in  an  election  for  said  purpose  to  be  held  contempo- 
raneously with  the  regular  Municipal  Election  of  officers  for  the  City  of 
Gastonia  on  May  4,  1965 

In  the  event  a  majority  of  the  votes  cast  by  the  qualified  voters  in 
said  election  on  said  proposition  shall  be  for  the  approval  of  Sections  1 
and  2  of  this  Act,  then  the  three  Council  members  elected  from  Wards  One, 
Three  and  Five  in  the  regular  Municipal  Election  of  officers  to  be  held  in 
May,  1967,  shall  be  deemed  elected  for  a  term  of  four  (4)  years,  and  the 
three  Council  members  then  elected  from  Wards  Two,  Four  and  Six  shall 
be  deemed  elected  for  a  term  of  two  (2)  years,  and  thereafter  all  Council 
members  shall  be  elected  for  regular  four-year  terms,  three  of  whom  shall 
be  elected  at  each  regular  biennial  Municipal  Election,  and  thereafter 
vacancies  in  the  City  Council  shall  be  filled  as  provided  in  Section  2  of  this 
Act. 

In  the  event  a  majority  of  the  votes  cast  by  the  qualified  voters  in  said 
election  on  said  proposition  shall  be  against  the  approval  of  Sections  1  and 
2  of  this  Act,  then  all  the  provisions  of  this  Act  shall  thereupon  be  null 
and  void,  and  the  terms  of  City  Councilmen  and  the  manner  of  fulfilling 
vacancies  on  the  City  Council  of  the  City  of  Gastonia  shall  be  and  remain 
as  at  present  provided  by  law,  and  the  Council  members  elected  from 
Wards  One,  Two,  Three,  Four,  Five  and  Six  at  the  regular  Municipal 
Election  of  officers  also  held  in  May,  1967,  shall  be  deemed  elected  for  two- 
year  terms  as  now  provided  by  law,  and  vacancies  in  the  City  Council  shall 
be  filled  as  now  provided  by  law. 

Sec.  4.  The  qualified  voters  of  the  City  of  Gastonia  participating  in 
the  election  herein  provided  for  as  to  the  approval  or  disapproval  of  Sec- 
tions 1  and  2  of  this  Act,  shall  vote  for  or  against  the  approval  of  said 
Sections  on  a  ballot  on  which  shall  be  printed: 

□  FOR  providing,  effective  at  the  regular  Municipal  Election  of  officers  in 
1967,  staggered  four-year  terms  for  the  six  members  of  the  City  Council, 
three  of  whom  to  be  elected  every  two  (2)  years,  and  changing  the  man- 
ner of  fulfilling  vacancies  on  the  City  Council. 

□  AGAINST  providing  for  said  staggered  four-year  terms  and  changing, 
effective  at  the  regular  Municipal  Election  of  officers  in  1967,  the  present 
non-staggered  two-year  terms  of  the  six  members  of  the  City  Council 
and  the  manner  of  fulfilling  vacancies  on  the  City  Council. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 
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H.  B.  75  CHAPTER  116 

AN  ACT  TO  PROVIDE  FOR  THE  CREATION  OF  THE  BEAUFORT 
COUNTY  RIVERS   AND   PORTS   COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  in  Beaufort  County  a  commission  to 
be  designated  as  the  "Beaufort  County  Rivers  and  Ports  Commission"  which 
shall  consist  of  seven  members  whose  terms  shall  be  for  two  years,  or 
until  their  successors  are  appointed  and  qualified.  The  following  members 
are  hereby  appointed  to  this  commission:  W.  R.  Roberson,  Jr.,  Chairman, 
John  C.  Rodman,  J.  Havens  Moss,  Thompson  D.  Litchfield,  Wilton  W. 
Smith,  Prentiss  O'Neal,  and  Frank  T.  Bonner.  Their  successors  shall  be 
appointed  by  the  Beaufort  County  Board  of  Commissioners  and  said  board 
shall  also  fill  vacancies  by  appointment  for  the  unexpired  term.  The 
Beaufort  County  Board  of  Commissioners  is  hereby  authorized,  in  its 
discretion,  to  reimburse  members  of  the  commission  for  any  necessary 
traveling  expenses  incurred  in  performing  the  duties  of  the  commission. 

Sec.  2.  The  commission  herein  provided  for  shall  study  the  problem  of 
the  greater  development,  use  and  beautification  of  the  rivers  and  ports  of 
Beaufort  County  and  make  reports  thereon  to  the  board  of  county  com- 
missioners from  time  to  time  as  said  board  may  direct. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

H.  B.  159  CHAPTER  117 

AN  ACT  AUTHORIZING  THE  CITY  OF  WILSON  TO  SELL  AT  PRIVATE 
SALE  CERTAIN  LANDS  THAT  ARE  NOT  NEEDED  FOR  MUNICI- 
PAL PURPOSES. 

WHEREAS,  the  City  of  Wilson  is  the  owner  of  two  tracts  of  land  in 
Wilson  County,  North  Carolina,  containing  a  total  of  approximately  400 
acres  and  being  more  particularly  described  as  follows: 

East  Tract:  Beginning  at  a  point  South  06  degrees  10  minutes  East  1620 
feet  from  the  northernmost  corner  of  the  Wilson  Municipal  Airport  property; 
thence  South  33  degrees  30  minutes  West  1440  feet  to  a  corner;  thence 
South  55  degrees  30  minutes  East  525  feet  to  a  corner;  thence  South  33 
degrees  30  minutes  West  2500  feet  to  a  corner  located  in  the  existing  paved 
access  road;  thence  North  55  degrees  30  minutes  West  525  feet  to  a  corner; 
thence  South  30  degrees  00  minutes  West  660  feet  to  a  point;  thence  South 
28  degrees  31  minutes  West  438.7  feet  to  a  point;  thence  South  1  degree 
45  minutes  East  239.4  feet  to  a  point;  thence  South  7  degrees  41  minutes 
East  637.4  feet  to  a  corner;  thence  South  84  degrees  57  minutes  East  37.3 
feet  to  a  point;  thence  South  89  degrees  05  minutes  East  183  feet  to  a 
point;  thence  South  73  degrees  40  minutes  East  404  feet  to  a  point;  thence 
South   59  degrees   50   minutes   East  527  feet  to  a  point;   thence   South  63 
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degrees  50  minutes  East  165  feet  to  a  point;  thence  South  11  degrees  45 
minutes  East  151.4  feet  to  a  corner;  thence  North  42  degrees  20  minutes 
East  2706  feet  to  a  corner;  thence  North  06  degrees  10  minutes  West  3739 
feet  to  the  point  of  beginning  and  being  the  East  Industrial  Tract. 

West  Tract:  Beginning  at  a  point  South  73  degrees  45  minutes  West 
1500  feet  from  the  northernmost  corner  of  the  Wilson  Municipal  Airport 
property;  thence  South  73  degrees  45  minutes  West  1022  feet  to  a  point; 
thence  South  80  degrees  50  minutes  West  622  feet  to  a  point;  thence  South 
74  degrees  30  minutes  West  1065  feet  to  a  corner;  thence  North  14  degrees 
21  minutes  West  1000  feet  to  a  corner;  thence  South  75  degrees  39  minutes 
West  933.5  feet  to  a  corner;  thence  South  04  degrees  09  minutes  West 
301.2  feet  to  a  corner;  thence  North  85  degrees  04  minutes  West  863  feet 
to  a  corner;  thence  South  06  degrees  00  minutes  West  1997.7  feet  to  a 
corner;  thence  South  87  degrees  54  minutes  East  1186  feet  to  a  corner; 
thence  South  12  degrees  40  minutes  East  2503  feet  to  a  corner;  thence  North 
33  degrees  30  minutes  East  5540  feet  to  the  point  of  beginning  and  being 
the  West  Industrial  Tract. 

WHEREAS,  it  has  been  determined  that  the  foregoing  tracts  of  land 
are  not  needed  for  municipal  purposes;  and 

WHEREAS,  the  land  is  adaptable  for  use  by  industrial  plants  and  the 
public  interest  will  be  promoted  by  selling  the  said  property  as  sites  for 
industrial  plants  and  thereby  increase  the  taxable  value  of  the  property 
and  such  sales  can  be  more  advantageously  effected  through  private  sales 
than  through  public  sales:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  City  of  Wilson,  in  the 
exercise  of  its  discretion  is  hereby  authorized  to  sell  privately  any  or  all 
of  that  certain  tract  of  land  containing  approximately  four  hundred  acres, 
described  in  the  preamble  hereof,  for  such  consideration  as  the  members  of 
the  Board  of  Commissioners  consider  its  fair  market  value  and  that  the 
mayor  and  city  clerk,  when  authorized  by  the  Board  of  Commissioners  so 
to  do,  are  empowered  to  execute  valid  deed  or  deeds  therefor  upon  receipt 
of  the  purchase  price. 

Sec.  2.  To  facilitate  the  sale  of  the  property  the  Board  of  Commissioners 
is  hereby  authorized  and  empowered  to  execute  options  to  prospective 
purchasers  for  a  period  of  not  exceeding  six  months. 

Sec.  3.  No  sale  of  property  shall  be  had  nor  shall  any  option  to  pur- 
chase be  given  until  notice  thereof  shall  have  been  given  to  the  public, 
as  herein  provided,  and  after  a  public  hearing  in  relation  thereto,  at  which 
parties  in  interest  and  citizens  shall  have  an  opportunity  to  be  heard.  Such 
notice  shall  state  (1)  the  intention  of  the  Board  of  Commissioners  to  con- 
summate a  sale  or  to  execute  an  option  to  purchase;  (2)  a  brief  description 
of  the  property  or  properties;  (3)  the  proposed  selling  price  or  prices; 
(4)  the  time  and  place  of  the  public  hearing;  (5)  that  any  citizen  or  tax- 
payer objecting  to  the  proposed  sale  or  the  execution  of  the  option  to 
purchase  or  to  the  proposed  selling  price  or  prices  may  present  his  objec- 
tion at  the  public  hearing.  The  said  notice  shall  be  published  once  a  week 
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for  two  successive  weeks  in  a  newspaper  published  in  the  City  of  Wilson, 
the  first  publication  to  be  at  least  ten  days  before  the  public  hearing. 

Sec.  4.  Sections  2  and  59  of  Chapter  160  of  the  General  Statutes  of 
North  Carolina  and  Chapter  349  of  the  Session  Laws  of  1963,  to  the  extent 
that  they  conflict  with  this  Act,  are  hereby  repealed,  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  5.  All  sales  of  land  made  by  the  City  of  Wilson  pursuant  to  the 
provisions  of  Chapter  349  of  the  Session  Laws  of  1963  are  hereby  ratified. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  th  26th 
day  of  March,  1965. 

H.  B.  211  CHAPTER  118 

AN    ACT    TO    AMEND    THE    CHARTER    OF    GRACE    HOSPITAL,    IN- 
CORPORATED, LOCATED  IN  THE  TOWN  OF  MORGANTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  81  of  the  Private  Laws  of  1931  is  hereby 
amended  by  placing  a  period  immediately  following  the  word  "it"  in  Line  10 
thereof  and  striking  all  that  language  of  the  first  sentence  which  follows, 
which  language  begins  with  the  word  "(except"  in  line  10  and  concludes 
with  the  word  "minutes."  in  line  20. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 


H.  B.  224  CHAPTER  119 

AN  ACT  TO  AMEND  G.  S.  163-175  RELATING  TO  SINGLE  SHOT  VOT- 
ING IN  THE  TOWN  OF  ROSEBORO  IN  SAMPSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-175  is  hereby  amended  by  deleting  the  period  and 
inserting  a  comma  after  the  words  "and  all  municipalities  in  Bertie  County" 
in  line  eleven  of  the  second  paragraph  of  subsection  (6)  thereof,  as  the 
same  is  found  in  the  1964  Replacement  Volume  3D  of  the  General  Statutes 
of  North  Carolina,  and  by  inserting  after  said  comma  the  words  "and  to 
municipal  elections   in  the  Town  of  Roseboro  in  Sampson   County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 
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H.  B.  238  CHAPTER  120 

AN   ACT   TO   AMEND   G.   S.   9-4   AS   THE    SAME   RELATES   TO   THE 
NUMBER  OF  JURORS  DRAWN  FOR  ROBESON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4  is  hereby  amended  by  striking  out  the  words  "In 
Robeson  and  Granville  Counties"  as  they  appear  in  line  1  of  the  fifteenth 
unnumbered  paragraph  of  said  Section  and  substituting  in  lieu  thereof  the 
words  "In  Granville  County". 

Sec.  2.  G.  S.  9-4  is  further  amended  by  striking  out  the  word  "Counties" 
as  it  appears  in  line  2  of  the  fifteenth  unnumbered  paragraph  and  by  sub- 
stituting in  lieu  thereof  the  word  "County". 

Sec.  3.  G.  S.  9-4  is  further  amended  by  adding  at  the  end  thereof  a 
new  unnumbered   paragraph  to  read   as  follows: 

"In  Robeson  County  the  board  of  commissioners  for  the  first  week  of 
each  term  of  Superior  Court  of  said  County  for  the  trial  of  civil  and  criminal 
causes  shall  cause  to  be  drawn  from  the  jury  box  forty-two  scrolls,  and 
for  each  additional  week  or  for  any  court  for  the  trial  of  civil  causes  only, 
said  board  of  commissioners  shall  draw  not  less  than  twenty-four  scrolls 
nor  more  than  forty-two  scrolls." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

H.  B.  246  CHAPTER  121 

AN  ACT  TO  AMEND  G.  S.   160-181.2  AS  IT  RELATES  TO  MECKLEN- 
BURG COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-181.2,  as  the  same  appears  in  the  1964  Replacement 
Volume  3D  of  the  General  Statutes,  is  hereby  amended  by  changing  the 
period  at  the  end  thereof  to  a  comma  and  by  adding  immediately  thereafter 
the  words  "or  to  Mecklenburg  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

H.  B.  249  CHAPTER  122 

AN  ACT  RELATING  TO  THE  OPERATION,  SUPPORT  AND  MAINTE- 
NANCE OF  A  COUNTY  LAW  LIBRARY  IN  BLADEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  operation  and  maintenance  of  a  county  law  library  in 
Bladen  County  is  hereby  authorized. 
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Sec.  2.  The  library  shall  be  operated  by  and  be  under  the  supervision 
of  the  Bladen  County  Law  Library  Committee  to  be  appointed  by  the 
Bladen  County  Bar  Association  which  shall  determine  its  number,  its  chair- 
man, and  the  terms  of  its  members. 

Sec.  3.  In  addition  to  all  court  costs  now  provided  by  law,  an  additional 
court  cost  in  the  amount  of  one  dollar  ($1.00)  shall  be  taxed  and  collected 
in  all  criminal  cases  in  all  courts,  including  courts  of  justices  of  the  peace, 
tried  in  Bladen  County  where  the  costs  are  in  fact  paid  by  the  defendant. 
In  addition  to  all  other  costs,  the  sum  of  one  dollar  ($1.00)  shall  also  be 
taxed  as  part  of  the  costs  in  all  civil  sections  in  all  courts,  including 
courts  of  justices  of  the  peace,  tried  in  Bladen  County. 

Sec.  4.  All  justices  of  the  peace  and  clerks  of  all  courts  shall  remit  on 
the  first  day  of  each  month  to  the  Bladen  County  Auditor  all  funds  col- 
lected pursuant  to  this  Act  and  shall  report  the  collections  on  forms  fur- 
nished by  the  Auditor.  The  Auditor  shall  keep  all  funds  in  a  special  bank 
account  designated  "Bladen  Law  Library  Account". 

Sec.  5.  The  Library  Committee  shall  maintain,  equip,  and  authorize 
purchases  for  all  necessary  equipment,  books  and  supplies  for  the  Bladen 
County  Law  Library  and  may  authorize  the  purchase  of  any  equipment 
or  supplies  it  considers  reasonable  and  necessary  for  use  in  either  court- 
room. It  may,  also,  employ  necessary  personnel  and  authorize  such  ex- 
penditures as  may  be  necessary  therefor. 

The  Committee  may  accept  gifts,  bequests  of  books,  materials  and 
equipment.  The  Law  Library  shall  be  maintained  in  the  Court  House  of 
Bladen  County.  The  Committee  shall  make  rules  and  regulations  for  the 
use  of  the  Law  Library. 

Sec.  6.  The  Auditor  shall  pay  from  the  funds  remitted  to  him  under 
this  Act  all  charges  and  costs  as  authorized  in  writing  by  the  Committee 
chairman  and  all  supplies,  equipment,  and  books  purchased  shall  be  the 
property  of  Bladen  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  April  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

H.  B.  259  CHAPTER  123 

AN  ACT  TO  AMEND  CHAPTER  1252,  SESSION  LAWS  OF  1949,  THE 
SAME  BEING  THE  CHARTER  OF  RED  SPRINGS,  SO  AS  TO  PRO- 
VIDE FOR  THE  USE  OF  COUNTY  REGISTRATION  BOOKS  IN 
MUNICIPAL  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1252,  Session  Laws  of  1949,  is  hereby  amended  by 
adding  a  new  Section  immediately  after  Section  11,  to  read  as  follows: 

"Sec.  11.1.  Registration  of  Voters.  Notwithstanding  any  other  provi- 
sions of  this  Charter  or  laws,  the  Board  of  Commissioners  is  hereby  em- 
powered  and   authorized,   in    its   discretion,   to   contract   with   the    Robeson 
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County  Board  of  Elections  for  the  use  of  the  county  registration  books, 
process,  or  records,  and  the  registrars  of  the  county  for  the  registration 
of  voters  and  the  holding  of  elections  in  the  municipality.  The  County 
Board  of  Elections  and  the  Town  Board  of  Commissioners  are  authorized 
and  empowered  to  enter  into  such  contracts  upon  such  terms  and  conditions 
as  may  be  mutually  agreed. 

"In  the  event  the  Board  of  Commissioners,  by  resolution  duly  passed, 
elect  to  use  the  county  registration  books  and  registrars  in  municipal 
elections,  all  persons  duly  registered  in  the  county  books,  who  live  within 
the  corporate  limits,  shall  be  entitled  to  vote  in  any  election  held  in  the 
municipality.  The  municipal  registration  books  previously  used  by  the 
town  shall  no  longer  be  used  in  municipal  elections  and  shall  be  impounded 
by  the  Town  Clerk.  The  county  registration  books  for  the  precincts  within 
the  town  shall  remain  in  the  custody  of  the  Robeson  County  Board  of 
Elections." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

H.  B.  265  CHAPTER  124 

AN  ACT  TO  AUTHORIZE  THE  LIBERTY  HALL  HISTORICAL  COM- 
MISSION OF  DUPLIN  COUNTY  TO  AWARD  CONTRACTS  FOR  THE 
RESTORATION  OF  LIBERTY  HALL  AND  RELATED  FACILITIES 
TO  THE  LOW  BIDDERS  THROUGH  SEALED  BIDS  OR  ON  A  COST 
PLUS  BASIS  WHICHEVER  IS  THE  MOST  ADVANTAGEOUS. 

WHEREAS,  Frank  H.  Kenan  and  wife  have  given  the  Liberty  Hall  tract 
of  land  in  the  Town  of  Kenansville  to  Duplin  County  and  the  County  Board 
of  Education  of  Duplin  County  for  a  Memorial  Museum,  Library,  Park  and 
Playground  (so  long  as  it  is  used  for  said  purposes);  and 

WHEREAS,  Frank  H.  Kenan  and  wife  are  restoring  Liberty  Hall  and 
providing  a  Park  and  Playground  adjacent  thereto;  and 

WHEREAS,  Duplin  County  and  the  Board  of  Education  of  Duplin 
County  has  appointed  the  Liberty  Hall  Historical  Commission  to  supervise 
and  manage  the  restoration  and  maintenance  of  Liberty  Hall,  the  Park 
and  Playground;  and 

WHEREAS,  it  may  be  advantageous  to  award  contracts  for  the  restora- 
tion of  Liberty  Hall,  the  Park  and  Playground  on  a  cost  plus  basis:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Liberty  Hall  Historical  Commission  of  Duplin 
County  is  hereby  authorized  and  empowered  to  award  contracts  for  restora- 
tion of  Liberty  Hall,  the  Park  and  Playground  to  low  bidders  through  sealed 
bids,  or  on  a  cost  plus  basis  whichever  is  determined  the  most  advantageous. 
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Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

H.  B.  268  CHAPTER  125 

AN  ACT  TO  AMEND  CHAPTER  1247  OF  THE  SESSION  LAWS  OF 
ONE  THOUSAND  NINE  HUNDRED  AND  FIFTY-FIVE  AUTHORIZ- 
ING THE  ESTABLISHMENT  OF  A  RURAL  FIRE  PROTECTION  DIS- 
TRICT OR  DISTRICTS  IN  ROBESON  COUNTY  AFTER  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1247  of  the  Session  Laws  of  1955  is  hereby  amended 
by  rewriting  Section  9  thereof  to  provide  as  follows:  "The  provisions  of 
this  Act  shall  not  apply  to  the  following  areas  in  Robeson  County:  Lum- 
berton  Township  and  that  portion  of  Wishart's  Township  bordered  on  the 
South  by  Lumber  River,  on  the  West  by  U.  S.  Highway  No.  74,  on  the 
North  by  State  Road  2115  and  on  the  East  by  the  run  of  Jacob  Swamp 
as  now  located." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

H.  B.  272  CHAPTER  126 

AN  ACT  TO  AMEND  CHAPTER  182  OF  THE  SESSION  LAWS  OF  1953 
RELATING  TO  AD  VALOREM  PROPERTY  TAX  PENALTIES  AND 
DISCOUNTS  IN  BURKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  182  of  the  Session  Laws  of  1953  is 
hereby  amended  by  rewriting  the  Section  to  read  as  follows: 

"Section  1.  G.  S.  105-345  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

'Notwithstanding  any  other  provisions  of  this  Section,  the  Board  of 
County  Commissioners  of  Burke  County,  by  resolution  adopted  by  said 
Board,  is  authorized  to  defer  acceptance  of  prepayments  of  taxes  until 
the  first  day  of  July,  and  to  provide  that  any  taxpayer  who  makes  a 
prepayment  of  taxes  in  Burke  County  on  or  after  the  first  day  of  July 
and  on  or  before  the  thirtieth  day  following  the  mailing  of  the  tax  notice 
shall  be  entitled  to  a  discount  of  one  per  cent  (1%);  that  thereafter  and 
before  the  first  day  of  the  following  February,  the  tax  shall  be  paid  at 
par  or  face  value;  that  when  the  tax  is  paid  during  the  month  of  February 
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next  after  the  tax  is  due  and  payable  there  shall  be  added  to  the  tax  interest 
at  the  rate  of  one  per  cent  (1%);  that  when  the  tax  is  paid  during  the 
month  of  March  next  after  the  tax  is  due  and  payable  there  shall  be  added 
to  the  tax  interest  at  the  rate  of  two  per  cent  (2%);  that  when  the  tax  is 
paid  on  or  after  the  first  day  of  April  next  after  the  tax  is  due  and  payable, 
the  rate  of  interest  shall  be,  in  addition  to  said  two  per  cent  (2%),  one-half 
of  one  per  cent  per  month  or  fraction  thereof  from  said  day  until  paid  on 
the  principal  amount  of  such  tax;  and  that  the  date  of  mailing  of  tax 
notices  shall  be  determined  from  the  record  of  mailing  of  tax  notices  as 
prepared  and  certified  by  the  tax  supervisor.'  " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

S.  B.  24  CHAPTER  127 

AN  ACT  (a)  TO  AUTHORIZE  THE  COMMISSIONER  OF  INSURANCE 
TO  MAKE  RULES  AND  REGULATIONS  FOR  THE  SOLICITATION 
OF  PROXIES  BY  DOMESTIC  STOCK  INSURANCE  COMPANIES, 
AND  (b)  TO  PROVIDE  CERTAIN  RESTRICTIONS  PERTAINING  TO 
THE  PURCHASE  AND  SALE  BY  CERTAIN  PERSONS  OF  EQUITY 
SECURITIES   OF  DOMESTIC   STOCK  INSURANCE   COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-9  of  the  General  Statutes  is  amended  by  renumber- 
ing subsections  (2),  (3),  (4),  (5)  and  (6)  as  (3),  (4),  (5),  (6)  and  (7),  re- 
spectively, and  by  inserting  a  new  subsection  immediately  following  sub- 
section  (1),  to  be  designated  as  subsection   (2),  and  to  read  as  follows: 

"(2)  Have  the  power  and  authority  to  make  and  promulgate  rules  and 
regulations  pertaining  to  and  governing  the  solicitation  of  proxies,  includ- 
ing financial  reporting  in  connection  therewith,  with  respect  to  the  capital 
stock  or  other  equity  securities  of  any  domestic  stock  insurance  company." 

Sec.  2.  Chapter  58  of  the  General  Statutes  is  amended  by  adding  a 
new  Section  immediately  following  G.  S.  58-86.1,  to  be  designated  as  G.  S. 
58-86.2,  and  to  read  as  follows: 

"(a)  Every  person  who  is  directly  or  indirectly  the  beneficial  owner  of 
more  than  ten  per  cent  (10%)  of  any  class  of  any  equity  security  of  a 
domestic  stock  insurance  company  or  who  is  a  director  or  an  officer  of 
such  company,  shall  file  in  the  office  of  the  Commissioner  on  or  before  the 
first  day  of  June,  1966,  or  within  ten  days  after  he  becomes  such  bene- 
ficial owner,  director  or  officer,  a  statement,  in  such  form  as  the  Com- 
missioner may  prescribe,  of  the  amount  of  all  equity  securities  of  such 
company  of  which  he  is  the  beneficial  owner,  and  within  ten  days  after 
the  close  of  each  calendar  month  thereafter,  if  there  has  been  a  change  in 
such  ownership  during  such  month,  shall  file  in  the  office  of  the  Com- 
missioner a  statement,  in  such  form  as  the  Commissioner  may  prescribe,  in- 
dicating his  ownership  at  the  close  of  the  calendar  month  and  such  changes 
in  his  ownership  as  have  occurred  during  such  calendar  month. 
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"(b)  For  the  purpose  of  preventing  the  unfair  use  of  information  which 
may  have  been  obtained  by  such  beneficial  owner,  director,  or  officer  by 
reason  of  his  relationship  to  such  company,  any  profit  realized  by  him  from 
any  purchase  and  sale,  or  any  sale  and  purchase,  of  any  equity  security  of 
such  company  within  a  period  of  less  than  six  months,  unless  such  security 
was  acquired  in  good  faith  in  connection  with  a  debt  previously  contracted, 
shall  inure  to  and  be  recoverable  by  the  company,  irrespective  of  any 
intention  on  the  part  of  such  beneficial  owner,  director  or  officer  in  entering 
into  such  transaction  of  holding  the  security  purchased  or  of  not  repur- 
chasing the  security  sold  for  a  period  exceeding  six  months.  Suit  to  recover 
such  profit  may  be  instituted  at  law  or  in  equity  in  any  court  of  competent 
jurisdiction  by  the  company,  or  by  the  owner  of  any  equity  security  of 
the  company  in  the  name  and  in  behalf  of  the  company,  if  the  company 
shall  fail  or  refuse  to  bring  such  suit  within  sixty  days  after  request  or 
shall  fail  diligently  to  prosecute  the  same  thereafter;  but  no  such  suit 
shall  be  brought  more  than  two  years  after  the  date  such  profit  was  realized. 
This  Section  shall  not  be  construed  to  cover  any  transaction  where  such 
beneficial  owner  was  not  such  both  at  the  time  of  the  purchase  and  sale,  or 
the  sale  and  purchase,  of  the  equity  security  involved,  or  any  transaction 
or  transactions  which  the  Commissioner  by  rules  and  regulations  may 
exempt  as  not  comprehended  within  the  purpose  of  this  Section. 

"(c)  It  shall  be  unlawful  for  any  such  beneficial  owner,  director  or 
officer,  directly  or  indirectly,  to  sell  any  equity  security  of  such  company 
if  the  person  selling  the  security  or  his  principal  (1)  does  not  own  the 
security  sold,  or  (2)  if  owning  the  security,  does  not  deliver  it  against  such 
sale  within  twenty  days  thereafter,  or  does  not  within  five  days  after  such 
sale  deposit  it  in  the  mails  or  other  usual  channels  of  transportation;  but 
no  person  shall  be  deemed  to  have  violated  this  Section  if  he  proves  that 
notwithstanding  the  exercise  of  good  faith  he  was  unable  to  make  such 
delivery  or  deposit  within  such  time,  or  that  to  do  so  would  cause  undue 
inconvenience  or  expense. 

"(d)  The  provisions  of  subsection  (b)  shall  not  apply  to  any  purchase 
and  sale,  or  sale  and  purchase,  and  the  provisions  of  subsection  (c)  shall 
not  apply  to  any  sale,  of  an  equity  security  of  a  domestic  stock  insurance 
company  not  then  or  theretofore  held  by  him  in  an  investment  account, 
by  a  dealer  in  the  ordinary  course  of  his  business  and  incident  to  the 
establishment  or  maintenance  by  him  of  a  primary  or  secondary  market 
(otherwise  than  on  an  exchange  as  defined  in  the  Securities  Exchange  Act 
of  1934)  for  such  security.  The  Commissioner  may,  by  such  rules  and  regu- 
lations as  he  deems  necessary  or  appropriate  in  the  public  interest,  define 
and  prescribe  terms  and  conditions  with  respect  to  securities  held  in  an 
investment  account  and  transactions  made  in  the  ordinary  course  of  busi- 
ness and  incident  to  the  establishment  or  maintenance  of  a  primary  or 
secondary  market. 

"(e)  The  provisions  of  subsections  (a),  (b)  and  (c)  of  this  Act  shall 
not  apply  to  foreign  or  domestic  arbitrage  transactions  unless  made  in 
contravention  of  such  rules  and  regulations  as  the  Commissioner  may 
adopt  in  order  to  carry  out  the  purposes  of  this  Act. 
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"(f)  The  term  'equity  security'  when  used  in  this  Act  means  any  stock 
or  similar  security;  or  any  security  convertible,  with  or  without  considera- 
tion, into  such  a  security,  or  carrying  any  warrant  or  right  to  subscribe 
to  or  purchase  such  a  security;  or  any  such  warrant  or  right;  or  any  other 
security  which  the  Commissioner  shall  deem  to  be  of  similar  nature  and 
consider  necessary  or  appropriate,  by  such  rules  and  regulations  as  he  may 
prescribe  in  the  public  interest  or  for  the  protection  of  investors,  to  treat 
as  an  equity  security. 

"(g)  The  provisions  of  subsections  (a),  (b)  and  (c)  hereof  shall  not 
apply  to  equity  securities  of  a  domestic  stock  insurance  company  if  (1) 
such  securities  shall  be  registered,  or  shall  be  required  to  be  registered, 
pursuant  to  Section  12  of  the  Securities  Exchange  Act  of  1934,  as  amended, 
or  if  (2)  such  domestic  stock  insurance  company  shall  not  have  any  class 
of  its  equity  securities  held  of  record  by  one  hundred  or  more  persons  on 
the  last  business  day  of  the  year  next  preceding  the  year  in  which  equity 
securities  of  the  company  would  be  subject  to  the  provisions  of  subsections 
(a),  (b)  and  (c)  hereof  except  for  the  provisions  of  this  subsection  (2). 

"(h)  The  Commissioner  shall  have  the  power  to  make  such  rules  and 
regulations  as  may  be  necessary  for  the  execution  of  the  functions  vested 
in  him  by  subsections  (a)  through  (g)  hereof,  and  may  for  such  purpose 
classify  domestic  stock  insurance  companies,  securities,  and  other  persons 
or  matters  within  his  jurisdiction.  No  provision  of  subsections  (a),  (b)  and 
(c)  hereof  imposing  any  liability  shall  apply  to  any  act  done  or  omitted 
in  good  faith  in  conformity  with  any  rule  or  regulation  of  the  Commissioner, 
notwithstanding  that  such  rule  or  regulation  may,  after  such  act  or 
omission,  be  amended  or  rescinded  or  determined  by  judicial  or  other 
authority  to  be  invalid  for  any  reason. 

"(i)  If  any  part  or  provision  of  this  Act  or  the  application  thereof 
to  any  person  or  circumstances  be  adjudged  invalid  by  any  court  of  com- 
petent jurisdiction,  such  judgment  shall  be  confined  in  its  operation  to 
the  part,  provision  or  application  directly  involved  in  the  controversy  in 
which  such  judgment  shall  have  been  rendered  and  shall  not  affect  or  impair 
the  validity  of  the  remainder  of  this  Act  or  the  application  thereof  to 
other  persons  or  circumstances." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  Section  2  of  this  Act  shall  be  in  full  force  and  effect  from  and 
after  May  31,  1966,  and  all  other  portions  of  this  Act  shall  be  in  full  force 
and  effect  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

S.  B.  43  CHAPTER  128 

AN  ACT  TO  EXEMPT  STOKES  COUNTY  FROM  THE  WATER  WELL 
CONTRACTOR'S  LICENSE  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82  is  hereby  amended  by  adding  the  word  "Stokes" 
immediately  following  the  word  "Stanly"  in  the  ninth  line. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

S.  B.  77  CHAPTER  129 

AN  ACT  TO  AMEND  G.  S.  105-422  RELATING  TO  THE  STATUTE  OF 
LIMITATIONS  ON  THE  COLLECTION  OF  COUNTY  AND  MUNICI- 
PAL TAXES  SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO 
WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-422  is  amended  by  striking  out  in  line  16  the  word 
"Wayne,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

S.  B.  78  CHAPTER  130 

AN  ACT  TO  AMEND  G.  S.  20-16  RELATING  TO  SUSPENSION  OF 
DRIVER'S  LICENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  (6)  of  subsection  (a)  of  G.  S.  20-16,  as  the  same 
appears  in  the  1963  Cumulative  Supplement  to  the  General  Statutes,  is 
hereby  amended  by  rewriting  the  same  to  read  as  follows: 

"(6)  Has  made  or  permitted  an  unlawful  or  fraudulent  use  of  such 
license  or  a  learner's  permit,  or  has  displayed  or  represented  as  his  own, 
a  license  or  learner's  permit  not  issued  to  him." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

S.  B.  109  CHAPTER  131 

AN  ACT  TO  AMEND  CHAPTER  39,  PRIVATE  LAWS  OF  1935,  THE 
SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  WELDON  IN 
HALIFAX  COUNTY  SO  AS  TO  INCREASE  THE  BOARD  OF  COM- 
MISSIONERS FROM  FOUR  TO  FIVE  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  39  of  the  Private  Laws  of  1935,  as 
amended  by  Chapter  21  of  the  Public-Local  Laws  of  1937,  is  hereby  amended 
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by  striking  out  the  words  "only  four"  appearing  after  the  word  "Mayor", 
and   inserting  in   lieu  thereof  the  word   "five". 

Sec.  2.  Section  2  of  said  Chapter  is  hereby  amended  by  striking  the 
word  "four"  appearing  after  the  word  "Mayor"  and  inserting  in  lieu 
thereof  the  word  "five". 

Sec.  3.  Section  6  of  said  Chapter  shall  be  and  the  same  is  hereby 
amended  by  striking  out  the  word  "four"  appearing  after  the  word  "Mayor", 
and  inserting  in  lieu  thereof  the  word  "five". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  162  CHAPTER  132 

AN  ACT  TO  REWRITE  G.  S.  14-178,  RELATING  TO  INCEST,  SO  AS 
TO  INCLUDE  THE  RELATIONSHIPS  OF  PARENT  AND  STEP- 
CHILD, AND  PARENT  AND  LEGALLY  ADOPTED  CHILD,  WITHIN 
THE  COVERAGE  OF  THE  SECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-178  is  hereby  amended  by  rewriting  the  Section  in 
its  entirety  to  read  as  follows: 

"The  parties  shall  be  guilty  of  a  felony  in  all  cases  of  carnal  intercourse 
between  (1)  grandparent  and  grandchild,  (2)  parent  and  child  or  stepchild 
or  legally  adopted  child,  or  (3)  brother  and  sister  of  the  half  or  whole 
blood.  Punishment  for  every  such  offense  shall  be  by  imprisonment  in  the 
State  Prison  for  a  term  of  not  more  than  fifteen  years,  in  the  discretion 
of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  166  CHAPTER  133 

AN  ACT  TO  AMEND  G.  S.  20-16.1  TO  REQUIRE  SUSPENSION  OF 
DRIVERS'  LICENSES  FOR  SPEEDING  IN  EXCESS  OF  FIFTEEN 
MILES  PER  HOUR  OVER  ANY  STATED  OR  POSTED  SPEED  LIMIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-16.1,  as  the  same  appears  in  the  1961  Supplement 
to  the  General  Statutes,  is  hereby  amended  by  striking  out  the  first  sentence 
thereof  and  inserting  in  lieu  thereof  the  following: 

"Notwithstanding  any  other  provisions  of  this  Article,  the  Department 
shall  suspend  for  a  period  of  thirty  days  the  license  of  any  operator  or 
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chauffeur  without  preliminary  hearing  on  receiving  a  record  of  such 
operator's  or  chauffeur's  conviction  of  exceeding  by  more  than  fifteen  miles 
per  hour  the  speed  limit,  either  within  or  outside  the  corporate  limits  o± 
a  municipality,  if  such  person  was  also  driving  at  a  speed  in  excess  of 
fifty-five  miles  per  hour  at  the  time  of  the  offense. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3Uth 

day  of  March,  1965. 

H.  B.  175  CHAPTER  134 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  MONT- 
GOMERY COUNTY  TO  APPOINT  A  SUPERINTENDENT  OF 
SCHOOLS  FOR  SAID  COUNTY  FOR  A  TERM  OF  FOUR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Montgomery  County  at  a  meeting 
to  be  held  on  the  first  Monday  in  April,  1965,  or  as  soon  thereafter  as  prac- 
ticable, shall  meet  and  elect  a  county  superintendent  of  schools  for  said 
county,  subject  to  the  approval  of  the  State  Superintendent  of  Public 
Instruction  and  the  State  Board  of  Education,  who  shall  take  office  July 
1st,  and  shall  serve  for  a  period  of  two  (2)  or  four  (4)  years,  and  until 
his' successor  is  elected  and  qualified.  The  board  of  education  shall  in  its 
discretion  determine  whether  the  superintendent's  term  of  office  shall  be 
for  a  term  of  two    (2)   or  four   (4)   years. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifica- 
tion. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 

day  of  March,  1965. 

H.  B.  189  CHAPTER  135 

AN  ACT  TO  AMEND  G.  S.  130-124  SO  AS  TO  ELIMINATE  THE  RE- 
QUIREMENT THAT  FREEHOLDERS  PETITIONING  FOR  INCOR- 
PORATION OF  A  SANITARY  DISTRICT  BE  RESIDENTS  OF  THE 
PROPOSED  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-124  is  hereby  amended  by  rewriting  the  second 
sentence  thereof  to  read  as  follows: 

"Either  fifty-one  per  cent  (51%)  or  more  of  the  resident  freeholders 
within  a  proposed  sanitary  district,  or  fifty-one  per  cent  (51%)  or  more 
of  the  freeholders  within  a  proposed  sanitary  district,  whether  residents 
therein   or   not,   may   petition   the   board   of   county  commissioners   of   the 
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county  in  which  all  or  the  majority  portion  of  the  land  of  the  proposed 
district  is  located,  setting  forth  the  boundaries  of  the  proposed  sanitary 
district  and  the  objects  it  is  proposed  to  accomplish." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  190  CHAPTER  136 

AN  ACT  TO  AMEND  G.  S.  1-287.1  RELATING  TO  DISMISSAL  OF 
APPEALS  TO  THE  SUPREME  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-287.1  is  hereby  amended  by  deleting  the  words  "pre- 
siding judge",  in  the  fourth  line  of  said  Section  as  it  appears  in  the  1963 
Cumulative  Supplement,  and  by  inserting  in  lieu  thereof  the  words  "Superior 
Court  Judge". 

Sec.  2.  Said  Section  1-287.1  is  further  amended  by  inserting  a  new 
sentence  immediately  following  the  first  sentence  to  read  as  follows: 

"The  motion  herein  provided  for  may  be  heard  by  either  the  resident 
judge,  the  presiding  judge,  a  special  judge  residing  within  the  district, 
or  the  judge  assigned  to  hold  the  courts  of  the  district,  in  term  or  out  of 
term,  in  any  county  of  the  district." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  222  CHAPTER  137 

AN  ACT  TO  DECLARE  IT  A  MISDEMEANOR  FOR  ANY  PERSON  TO 
STAND,  SIT,  OR  LIE  UPON  THE  HIGHWAY  OR  STREET  IN  SUCH 
A  MANNER  AS  TO  IMPEDE  THE  REGULAR  FLOW  OF  TRAFFIC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  North  Carolina  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  to  be  designated  as  Section  20-174.1  and 
to  read  as  follows: 

"§  20-174.1.  Sitting  or  Lying  Upon  Highways  or  Streets  Prohibited, 
(a)  No  person  shall  wilfully  stand,  sit,  or  lie  upon  the  highway  or  street 
in  such  a  manner  as  to  impede  the  regular  flow  of  traffic. 

(b)  Any  person  convicted  of  violating  this  Section  shall  be  punished 
by  fine  or  imprisonment,  or  both  in  the  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 
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H.  B.  223  CHAPTER  138 

AN  ACT  RELATING  TO  THE  JURY  VIEWING  THE  PREMISES  IN 
CONDEMNATION  PROCEEDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Judge  presiding  at  the  trial  of  any  action  or  proceeding 
involving  the  exercise  of  the  right  of  eminent  domain,  or  the  condemnation 
of  real  property  may,  in  his  discretion,  permit  the  jury  to  view  the  property 
which  is  the  subject  of  condemnation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  225  CHAPTER  139 

AN  ACT  TO  EXEMPT  CLAY  COUNTY  FROM  THE  PROVISIONS  OF 
G.  S.  47-30,  47-32  and  47-32.2  PERTAINING  TO  THE  REQUIREMENTS 
OF  MAPS  AND  PLATS  FOR  RECORDATION  AND  SPECIAL  PRO- 
CEEDINGS, AND  PUNITIVE  PROVISIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-30,  as  the  same  appears  in  the  1963  Cumulative 
Supplement,  is  amended  by  adding  Clay  County  to  the  list  of  counties  in 
subsection  (k)  to  which  the  Section  does  not  apply. 

Sec.  2.  G.  S.  47-32,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement, is  amended  by  adding  Clay  County  to  the  list  of  counties  in  the 
second  (unnumbered)  paragraph  of  said  Section,  to  which  the  provisions 
of  the  Section  do  not  apply. 

Sec.  3.  G.  S.  47-32.2,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement, is  amended  by  adding  Clay  County  to  the  list  of  counties  in  the 
second  (unnumbered)  paragraph  thereof,  to  which  the  provisions  of  the 
Section  do  not  apply. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  231  CHAPTER  140 

AN  ACT  TO  ALLOW  THE  KILLING  OF  DESTRUCTIVE  BEAR  IN 
WASHINGTON  COUNTY  WITHOUT  COMPLYING  WITH  THE  PRO- 
VISIONS OF  G.  S.  113-91(5)  AS  TO  THE  DISPOSITION  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  When  inflicting  or  attempting  to  inflict  injury  to  personal 
property,  black  bear  may  be  killed  at  any  time  by  any  person  either  on 
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the  spot  or  in  pursuit;  and  said  bear  shall  be  the  property  of  the  person 
killing  same  and  shall  not  be  disposed  of  as  provided  by  G.  S.  113-91(5). 
However,  the  person  killing  such  bear  shall  notify  his  local  Wildlife  Pro- 
tector before  disposing  of  such  animal. 

Sec.  2.    This  Act  shall  apply  only  to  Washington  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  232  CHAPTER  141 

AN  ACT  TO  INCREASE  THE  CIVIL  JURISDICTION  OF  THE  LEAKS- 
VILLE  TOWNSHIP  RECORDER'S  COURT  IN  ROCKINGHAM 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  jurisdiction  of  the  Leaksville  Township  Recorder's  Court 
in  Rockingham  County  in  civil  actions  shall  include  the  following: 

(a)  Jurisdiction  concurrent  with  that  of  the  justices  of  the  peace  within 
the  county; 

(b)  Jurisdiction  concurrent  with  the  Superior  Court  in  all  actions 
founded  on  contract,  wherein  the  amount  involved  exclusive  of  interest  and 
costs  does  not  exceed  fifteen  hundred  dollars  ($1500.00); 

(c)  Jurisdiction  concurrent  with  the  Superior  Court  in  actions  not 
founded  upon  contract  wherein  the  amount  involved  exclusive  of  interest  and 
costs  does  not  exceed  the  sum  of  fifteen  hundred  dollars   ($1500.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  233  CHAPTER  142 

AN  ACT  TO  AMEND  G.  S.  113-247,  SO  AS  TO  PERMIT  NET  FISHING 
IN  PITT  COUNTY  ON  SUNDAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-247,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  1960  Replacement  Volume  3A  of  the  General  Statutes,  is 
hereby  amended  by  inserting,  immediately  after  the  word  "Mecklenburg,", 
the  word  "Pitt,"  in  line  fifteen  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 
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H.  B.  240  CHAPTER  143 

AN  ACT  TO  AMEND  G.  S.  115-126  SO  AS  TO  AUTHORIZE  THE 
CRAVEN  COUNTY  BOARD  OF  EDUCATION  TO  LEASE  SCHOOL 
FACILITIES  TO  THE  TOWN  OF  DOVER  FOR  A  TERM  OF  TEN 
YEARS. 

WHEREAS,  the  Craven  County  Board  of  Education  has  ceased  to  use 
as  school  property  or  for  school  purposes  that  certain  property  in  Dover 
known  as  the  Dover  School  Property;  and 

WHEREAS,  it  is  impractical  to  use  said  property  as  school  property 
as  it  is  no  longer  desirable  for  school  property,  and  the  Board  does  not  in- 
tend to  use  the  same  any  longer  as  school  property;  and 

WHEREAS,  it  is  desirable  to  lease  said  property  to  the  Town  of  Dover 
for  purposes  of  community  use  by  the  Town  of  Dover  and /or  for  industrial 
or  commercial  uses;  and 

WHEREAS,  it  is  to  the  best  interest  of  the  Craven  County  School 
System  and  the  Dover  community  and  the  public  generally  that  said  prop- 
erty be  so  used  by  the  Town  of  Dover;  and 

WHEREAS,  it  is  the  purpose  and  desire  that  said  Board  lease  the  same 
to  the  Town  of  Dover,  and  under  the  present  statutes,  the  Board  is  limited 
to  a  lease  term  of  only  one  year;  and 

WHEREAS,  it  is  impractical  and  not  desirable  for  the  Town  of  Dover 
to  so  lease  the  property  for  such  a  limited  period  of  time,  and  particularly 
impossible  or  impractical  on  such  a  limited  lease  term  basis  to  improve 
said  property  or  otherwise  prepare  it  for  community  or  town  use,  and  also 
impractical  and  impossible  to  use  the  same  for  industrial  or  commercial 
purposes  on  such  a  limited  time  basis:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  115-126  is  hereby  amended  by  adding 
at  the  end  thereof  the  following: 

"The  Craven  County  Board  of  Education  is  hereby  authorized  and  em- 
powered to  lease  to  the  Town  of  Dover  that  certain  property  located  in 
the  town  and  known  as  the  Dover  School  Property  for  a  term  not  exceeding 
ten  (10)  years,  upon  such  terms  and  conditions  as  the  Board  shall  deem 
best  for  the  public  interest.  Provided,  that  the  lease  shall  permit  the  Town 
of  Dover  to  sublease  the  property,  and  shall  require  the  town  to  be  respon- 
sible for  the  upkeep,  maintenance  and  repair  of  the  property  until  it  should 
be  sublet.  In  the  event  the  Town  of  Dover  sublets  the  property,  it  shall 
require  the  sublease  to  provide  proper  upkeep,  maintenance  and  repairs 
thereto.  Any  compensation  received  by  the  Town  of  Dover  from  the  sub- 
lessee shall  be  paid  to  the  Craven  County  Board  of  Education,  less  any 
expenses  incurred  by  the  town,  prior  to  the  execution  of  the  sublease,  for 
repairs,  maintenance  and  upkeep  of  the  property." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 
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H.  B.  243  CHAPTER  144 

AN  ACT  AMENDING  CHAPTER  224  OF  THE  PRIVATE  LAWS  OF  1927 
ENTITLED  "AN  ACT  CONFERRING  POWER  ON  CERTAIN  CITIES 
AND  TOWNS  TO  MAKE  CERTAIN  LOCAL  IMPROVEMENTS  AND 
PRESCRIBING  THE  PROCEDURE  THEREFOR  AND  FOR  THE 
ASSESSMENT  OF  ALL  OR  A  PART  OF  THE  COST  THEREOF",  AS 
AMENDED,  AS  THE  SAME  RELATES  TO  THE  CITY  OF  WINSTON- 
SALEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  224  of  the  Private  Laws  of  1927,  as  amended,  is 
hereby  further  amended  as  follows: 

(a)  The  second  sentence  in  paragraph  (c)  (Water  Mains  and  Sewers) 
of  Section  14  (Preliminary  Assessment)  is  amended  by  inserting  after  the 
words  "their  respective  frontages  thereon"  and  before  the  words  "by  an 
equal  rate"  the  following:  "(i.e.,  the  entire  frontage  benefited  by  the  water 
or  sanitary  sewer  project)",  so  that,  as  amended,  the  first  part  of  said 
second  sentence,  down  to  the  word  "Provided"  will  read: 

"Such  cost  shall  be  assessed  against  the  lots  and  parcels  of  land  abutting 
on  said  street  or  streets,  or  parts  thereof,  according  to  their  respective 
frontages  thereon  (i.e.,  the  entire  frontage  benefited  by  the  water  or  sani- 
tary sewer  project)   by  an  equal  rate  per  foot  of  such  frontage:" 

(b)  Section  14  (Preliminary  Assessment)  is  amended  by  inserting  a 
new  paragraph  between  paragraphs  (d)  and  (e)  to  be  designated  (d-1) 
and  to  read  as  follows: 

"(d-1)  Water  Mains  and  Sewers  and  Laterals;  Flat  Rate  Assessment.  In 
lieu  of  assessing  each  water  and  sanitary  sewer  improvement  project  on 
the  basis  of  the  cost  of  that  particular  project,  the  governing  body  of  the 
municipality  shall  have  authority  to  establish  flat  rates  per  frontage  foot 
for  the  assessment  of  property  abutting  water  and  sewer  improvement 
projects,  based  on  the  average  cost  of  constructing  6-inch  water  mains  and 
8-inch  sanitary  sewer  mains  in  the  municipality,  and  shall  also  have 
authority  to  establish  flat  rates  for  the  assessment  of  property  abutting 
the  installation  of  water  and  sanitary  sewer  laterals,  based  on  the  average 
cost  of  installing  such  laterals  in  the  municipality.  The  governing  body  of 
the  municipality  may  then  assess  property  abutting  water  and  sanitary 
sewer  improvement  projects  on  the  basis  of  the  flat  rates  so  established, 
subject  to  the  right  of  any  non-petitioning  property  owner  to  have  the 
assessment  against  his  property  adjusted  as  provided  by  law  upon  a  show- 
ing that  his  property  has  not  been  benefited  to  the  extent  of  the  assess- 
ment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  apply  only  to  the  City  of  Winston-Salem. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 
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H.  B.  252  CHAPTER  145 

AN  ACT  TO  AMEND  CHAPTER  887,  SESSION  LAWS  OF  1959,  THE 
SAME  BEING  THE  CHARTER  OF  OCEAN  ISLE  BEACH,  SO  AS 
TO  EXTEND  THE  MUNICIPAL  LIMITS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  887,  Session  Laws  of  1959,  is  hereby 
amended  by  adding  a  new  paragraph  at  the  end  thereof  to  read  as  follows: 

"In  addition  to  the  property  described  in  the  foregoing  paragraph,  there 
is  hereby  annexed  to  the  Town  of  Ocean  Isle  Beach  the  following  described 
property: 

"Beginning  at  a  point  where  the  western  line  of  the  Homer  L.  Johnston 
property  intersects  the  Old  Sound  Creek  and  running  thence  South  20 
degrees  East  along  the  Homer  L.  Johnston  line  projected,  to  the  low  water 
mark  of  the  Atlantic  Ocean;  thence  with  the  low  water  mark  of  the 
Atlantic  Ocean  to  Tub's  Inlet;  thence  with  the  low  water  mark  of  Tub's 
Inlet  to  the  center  of  Old  Sound  Creek;  thence  with  the  center  of  Old 
Sound  Creek  to  Homer  L.  Johnston's  western  line,  the  point  of  beginning." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

H.  B.  267  CHAPTER  146 

AN  ACT  RELATING  TO  THE  DRAWING  OF  JURORS  IN  ROBESON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-1  is  hereby  amended  by  adding  at  the  end  thereof  the 
following:  "Provided  that  the  Board  of  County  Commissioners  of  Robeson 
County  may  delegate  to  any  two  of  the  following  officials  the  duty  of 
drawing  the  jurors:  the  Clerk  to  the  Board  of  Commissioners,  the  Chairman 
of  the  Board  of  Commissioners  or  the  County  Manager." 

Sec.  2.    This  Act  shall  apply  only  to  Robeson  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

S.  B.  76  CHAPTER  147 

AN  ACT  TO  VALIDATE  CERTAIN  TRUSTEE'S  AND  SUBSTITUTED 
TRUSTEE'S  DEEDS  FROM  WHICH  GRANTOR'S  SEALS  HAVE 
BEEN  OMITTED. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  All  deeds  executed  prior  to  the  first  day  of  March,  1965,  by 
any  Trustee   or  Substitute   Trustee   in  the  exercise  of  the  power  of  sale 
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vested  in  him  under  any  deed,  deed  of  trust,  mortgage,  will  or  other  instru- 
ment in  which  the  Trustee  or  Substitute  Trustee  has  omitted  to  affix  his 
seal  after  his  signature,  if  otherwise  valid,  shall  not  be  rendered  invalid 
by  reason  of  omission  of  said  seal,  provided,  however,  that  this  Act  shall 
not  apply  to  any  pending  litigation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  March,  1965. 

H.  B.  140  CHAPTER  148 

AN  ACT  TO  MAKE  THE  COUNTY  ACCOUNTANT  OF  CURRITUCK 
COUNTY  AN  APPOINTIVE  OFFICE  IN  ACCORDANCE  WITH 
GENERAL  STATE  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  450,  Session  Laws  of  1945,  is  hereby  repealed. 

Sec.  2.  Upon  the  expiration  of  the  term  of  the  present  County  Account- 
ant, the  Board  of  Commissioners  of  Currituck  County  shall  appoint  the 
County  Accountant.  It  is  the  intent  of  this  Act  that  the  office  of  County  Ac- 
countant shall,  in  all  respects,  be  subject  to  the  general  law  of  the  State 
relating  thereto. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  March,  1965. 


H.  B.  226  CHAPTER  149 

AN  ACT  TO  MAKE  ARTICLE  24A  OF  CHAPTER  153,  RELATING  TO 
SPECIAL  ASSESSMENTS  FOR  WATER  AND  SEWERAGE  FACILI- 
TIES, APPLICABLE  TO  McDOWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-294.19  is  hereby  amended  by  striking  therefrom 
the  word  and  punctuation  "McDowell,"  appearing  in  lines  six  and  seven. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  March,  1965. 
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H.  B.  286  CHAPTER  150 

AN  ACT  TO  AMEND  CHAPTER  17  OF  THE  1965  SESSION  LAWS  OF 
NORTH  CAROLINA  TO  INCLUDE  THE  NAMES  OF  VANCE 
COUNTY  AND  WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  17  of  the  Session  Laws  of  1965  is  amended  by  adding 
in  Section  2  of  said  Chapter  after  the  word  "Guilford,"  the  words,  "Vance, 
Wake,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  revisions  of 
this  Act  are  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  March,  1965. 

H.  B.  289  CHAPTER  151 

AN  ACT  RELATING  TO  THE  "COTT  INDEX  SYSTEM"  OF  DEEDS, 
MORTGAGES,  AND/OR  DEEDS  OF  TRUST  IN  AND  FOR  PERQUI- 
MANS COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  "Cott  Index  System",  hereinafter  called  "index",  whether 
one  or  more  books,  made  and  prepared  by  a  former  "W.  P.  A."  project, 
of  Grantors  and  Grantees  of  all  deeds,  mortgages,  and  /or  deeds  of  trust, 
in  the  office  of  the  Register  of  Deeds  of  Perquimans  County,  North  Carolina, 
indexing  said  records  from  the  beginning  of  said  office,  to  some  time  during 
the  year  1941,  be  accepted  and  that  the  same  are  hereby  approved. 

Sec.  2.  The  said  "index"  shall  be  continued,  and  all  instruments,  such 
as  deeds,  mortgages,  and /or  deeds  of  trust,  shall  be  brought  up  to  date 
on  said  "index",  from  the  cessation  of  said  "W.  P.  A."  project,  to  and  in- 
cluding the  present  date;  and  after  the  said  "index"  is  brought  up  to  date, 
the  Register  of  Deeds  then  holding  office  shall  keep  the  same  up  to  date  in 
lieu  of  the  old  indexes  now  kept  by  him. 

Sec.  3.  It  is  hereby  made  mandatory  that  said  new  "index"  be  brought 
up  to  date  by  the  Commissioners  of  Perquimans  County,  North  Carolina, 
within  a  period  of  not  exceeding  two  (2)  years,  from  and  after  the  effective 
date  of  this  Act;  said  Commissioners  of  Perquimans  County,  North  Caro- 
lina, shall  hire,  or  cause  to  be  hired,  all  workers  and  personnel  necessary 
in  order  to  bring  the  said  "index"  up  to  date,  and  after  the  same  has  been 
accomplished,  shall  turn  the  same  over  to  the  Register  of  Deeds  of  Perqui- 
mans County  then  in  office,  with  instructions  that  the  said  Register  of 
Deeds  keep  the  said  "index"  from  that  time  on  in  lieu  of  the  old  indexes 
now  kept  by  him. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  March,  1965. 
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S.  B.  121  CHAPTER  152 

AN  ACT  TO  AMEND  G.  S.  51-1  RELATING  TO  MARRIAGE  CERE- 
MONIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  51-1  is  hereby  amended  by  adding  the  following  words 
immediately  following  the  word  "chapter:"  in  line  nine  thereof: 

"Provided  further,  that  marriages  solemnized  and  witnessed  by  a  Local 
Spiritual  Assembly  of  the  Baha'is,  according  to  the  usage  of  their  religious 
community,  shall  be  valid;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  April,  1965. 

H.  B.  185  CHAPTER  153 

AN  ACT  TO  ESTABLISH  DISTRICTS  FOR  THE  SELECTION  OF 
COUNTY  COMMISSIONERS  OF  MOORE  COUNTY  AND  TO  PRO- 
VIDE FOR  STAGGERED  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Moore  County  shall  be  com- 
posed of  five  members  who  shall  serve,  except  as  provided  in  Section  3 
below,  for  terms  of  four  years. 

Sec.  2.  There  are  hereby  created  five  districts  in  Moore  County  for 
the  nomination  and  election  of  county  commissioners.  The  districts  shall 
be  numbered  One,  Two,  Three,  Four  and  Five  and  shall  be  comprised  as 
follows: 

(a)  District  No.  One:  Carthage  and  Greenwood  Townships. 

(b)  District  No.  Two:  Bensalem  and  Sheffield  Townships. 

(c)  District  No.  Three:  Deep  River  and  Ritters  Townships. 

(d)  District  No.  Four:  McNeills  and  Little  River  Townships. 

(e)  District  No.  Five:  Sandhills  and  Mineral  Springs  Townships. 

Sec.  3.  At  the  primary  and  general  election  to  be  held  in  1966  there 
shall  be  nominated  and  elected  one  commissioner  from  each  district.  The 
three  candidates  receiving  the  highest  number  of  votes  in  the  general 
election  shall  serve  for  a  term  of  four  years  each.  The  two  candidates 
receiving  the  next  highest  number  of  votes  in  the  general  election  shall 
serve  for  a  term  of  two  years  each.  At  the  1968  primary  and  general  elec- 
tion, and  quadrennially  thereafter,  there  shall  be  nominated  and  elected 
two  commissioners  for  the  districts  represented  by  the  persons  whose  terms 
then  expire.  At  the  1970  primary  and  general  election,  and  quadrenially 
thereafter,  there  shall  be  nominated  and  elected  three  commissionrs  for 
the  districts  represented  by  the  persons  whose  terms  then  expire. 

Sec.  4.  The  candidates  in  the  primary  from  each  respective  district 
shall  be  voted  on  by  all  of  the  qualified  voters  of  Moore  County,  and  the 
candidate  from  each  respective  district  who  receives  the  largest  number 
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of  votes  shall  be  declared  to  be  the  nominee  of  his  party,  duly  nominated 
as  the  candidate  from  said  district  for  the  general  election,  and  said  candi- 
dates shall  be  voted  on  in  the  general  election  by  all  of  the  qualified  voters 
of  Moore  County. 

Sec.  5.  Any  vacancies  in  the  Board  of  County  Commissioners  resulting 
from  death,  resignation,  or  other  cause,  shall  be  filled  by  appointment  by 
the  Clerk  of  Superior  Court  of  Moore  County. 

Sec.  6.  The  laws  covering  the  election  of  county  commissioners  which 
are  not  in  conflict  with  this  Act  shall  be  as  provided  in  the  General 
Statutes. 

Sec.  7.  Chapter  252  of  the  Public-Local  Laws  of  1931  and  Section  1 
of  Chapter  596  of  the  Session  Laws  of  1957  and  all  other  laws  and  clauses 
of  laws  in  conflict  with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  April,  1965. 

H.  B.  368  CHAPTER  154 

AN  ACT  TO  AMEND  G.  S.  163-175,  RELATING  TO  THE  MARKING  OF 
BALLOTS  IN  MUNICIPAL  ELECTIONS  IN  THE  TOWN  OF  ROBER- 
SONVILLE,  MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (6)  of  G.  S.  163-175,  as  it  appears  in  the  1964 
Replacement  Volume  3D  of  the  General  Statutes,  is  amended  by  adding  at 
the  end  thereof  the  following:  "This  subsection  shall  apply  to  municipal 
primary  elections  in  the  Town  of  Robersonville,  Martin  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  April,  1965. 

S.  B.  83  CHAPTER  155 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  TRUSTEES  OF  CHARLOTTE 
COMMUNITY  COLLEGE  SYSTEM  TO  EXPEND  CAPITAL  IMPROVE- 
MENT FUNDS  WHICH  WERE  APPROPRIATED  TO  MECKLENBURG 
COLLEGE  IN  1963  FOR  CAPITAL  IMPROVEMENTS  ON  THE 
CAMPUS  OF  CHARLOTTE  COMMUNITY  COLLEGE  SYSTEM. 

WHEREAS,  the  1963  General  Assembly  appropriated  in  the  Capital  Im- 
provement Appropriation  Bill  (Chapter  684,  Session  Laws  of  1963)  the 
sum  of  two  hundred  fifty-five  thousand  dollars  ($255,000.00)  to  Mecklenburg 
College  for  construction  of  a  Library  Building,  a  Classroom  Building  and 
a  Student  Services  Building,  the  said  two  hundred  fifty-five  thousand 
dollars  ($255,000.00)  to  be  matched  from  local  funds;  and 
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WHEREAS,  the  Mecklenburg  College  site,  as  it  existed  at  the  time  of 
the  1963  appropriation,  has  been  found  inadequate,  and  a  more  useful  and 
practical  site  has  been  secured  in  the  City  of  Charlotte,  and  it  is  now  the 
expressed  intention  of  the  Board  of  Trustees  of  Charlotte  Community  Col- 
lege System  to  combine  all  facilities  of  the  system  on  one  campus,  and 
to  construct  the  buildings  for  which  the  1963  appropriation  was  made  upon 
this  campus  in  the  City  of  Charlotte:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Trustees  of  the  Charlotte  Community  College 
System  is  hereby  authorized  and  empowered  to  expend,  in  accordance  with 
the  applicable  regulations  of  the  Board  of  Education  and  the  Board  of 
Higher  Education,  the  appropriation  of  two  hundred  fifty-five  thousand 
dollars  ($255,000.00)  made  by  Section  4,  Chapter  684  of  the  Session  Laws 
of  1963  to  Mecklenburg  College,  for  the  construction  of  a  Library  Building, 
a  Classroom  Building,  and  a  Student  Services  Building,  upon  the  campus 
of  the  Charlotte  Community  College  System  which  is  located  inside  the 
City  of  Charlotte.  The  said  two  hundred  fifty-five  thousand  dollars  ($255,- 
000.00),  heretofore  appropriated,  is  to  be  matched  by  local  funds  to  the 
same  extent  as  provided  in  the  1963  Appropriation  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1965. 

H.  B.  219  CHAPTER  156 

AN  ACT  TO  AMEND  G.  S.  20-279.21  (b)  (3)  SO  AS  TO  PARTIALLY 
DEFINE  THE  TERM  "UNINSURED  MOTOR  VEHICLE"  SO  AS  TO 
PROVIDE  COVERAGE  UNDER  AN  UNINSURED  MOTORIST  POL- 
ICY UPON  THE  INSOLVENCY  OF  OTHER  INSURERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-279.21  (b)  (3)  is  hereby  amended  by  adding  a  new 
unnumbered  paragraph  at  the  end  of  the  Section  to  read  as  follows: 

"Provided  under  this  Section  the  term  'uninsured  motor  vehicle'  shall 
include,  but  not  be  limited  to,  an  insured  motor  vehicle  where  the  liability 
insurer  thereof  is  unable  to  make  payments  with  respect  to  the  legal 
liability  within  the  limits  specified  therein  because  of  insolvency." 

Sec.  2.  G.  S.  20-279.21  (b)  (3)  is  further  amended  by  adding  a  new 
unnumbered  paragraph  at  the  end  thereof  to  read  as  follows: 

"An  insurer's  insolvency  protection  shall  be  applicable  only  to  accidents 
occurring  during  a  policy  period  in  which  its  insured's  uninsured  motorist 
coverage  is  in  effect  where  the  liability  insurer  of  the  tort-feasor  becomes 
insolvent  within  three  years  after  such  an  accident.  Nothing  herein  shall 
be  construed  to  prevent  any  insurer  from  affording  insolvency  protection 
under  terms  and  conditions  more  favorable  to  the  insured  than  is  provided 
herein." 
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Sec.  3.  G.  S.  20-279.21  (b)  (3)  is  further  amended  by  adding  a  new  un- 
numbered paragraph  to  read  as  follows: 

"In  the  event  of  payment  to  any  person  under  the  coverage  required 
by  this  Section  and  subject  to  the  terms  and  conditions  of  such  coverage, 
the  insurer  making  such  payment  shall,  to  the  extent  thereof,  be  entitled 
to  the  proceeds  of  any  settlement  for  judgment  resulting  from  the  exercise 
of  any  limits  of  recovery  of  such  person  against  any  person  or  organization 
legally  responsible  for  the  bodily  injury  for  which  such  payment  is  made, 
including  the  proceeds  recoverable  from  the  assets  of  the  insolvent  insurer." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1965. 

H.  B.  269  CHAPTER  157 

AN  ACT  TO  AUTHORIZE  THE  WELDON  CITY  BOARD  OF  EDUCA- 
TION TO  CONVEY  CERTAIN  LANDS  TO  THE  HISTORICAL  HALI- 
FAX RESTORATION  ASSOCIATION,  INCORPORATED. 

THAT  WHEREAS,  the  Historical  Halifax  Restoration  Association,  In- 
corporated, has  for  several  years  pursued  a  program  of  acquiring  and  re- 
storing significant  historic  sites  and  structures  in  the  Colonial  Town  of 
Halifax;  and 

WHEREAS,  the  Weldon  City  Board  of  Education  owns  certain  lands 
hereinafter  described  which  are  necessary  for  the  completion  of  the  restora- 
tion of  Historic  Halifax;  and 

WHEREAS,  the  Weldon  City  Board  of  Education  desires  to  convey  the 
hereinafter  described  premises  to  the  Historical  Halifax  Restoration 
Association,  Incorporated,  for  the  restoration  and  preservation  of  this 
historic  site;  and 

WHEREAS,  the  restoration  and  preservation  of  this  historic  site  and 
structure  will  benefit  the  Town  of  Halifax,  County  of  Halifax,  the  entire 
surrounding  area,  and  the  State  of  North  Carolina:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Weldon  City  Board  of  Education  is  hereby  authorized 
and  empowered  to  convey  to  the  Historical  Halifax  Restoration  Association, 
Incorporated,  at  private  sale  and  without  consideration,  that  certain  tract 
or  parcel  of  land  lying  and  being  in  the  Town  of  Halifax,  Halifax  Township, 
State  of  North  Carolina,  and  more  particularly  described  as  follows: 

THAT  tract  or  parcel  of  land  lying  on  the  North  end  of  Main  Street 
adjoining  the  lands  of  Ben  Jones  (colored)  and  others,  beginning  at  Ben 
Jones  corner  on  Main  Street;  running  thence  northwardly  along  Main 
Street  130  feet  to  corner;  thence  at  right  angles  with  said  street  in  an 
easterly  direction  162  feet;  thence  parallel  with  Main  Street  130  feet  in 
a  southerly  direction  to  corner;  thence  in  a  westerly  direction  162  feet  to 
the  beginning.  Being  the  lot  formerly  used  by  said  Town  of  Halifax  for  a 
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jail,  and  being  the  identical  land  conveyed  by  J.  H.  Fenner,  Mayor  of 
Halifax  Town  to  Board  of  Education  by  deed  of  record  in  Book  277,  at 
Page  56,  Halifax  County  Public  Registry;  and  being  further  the  land  con- 
veyed by  the  Halifax  County  Board  of  Education  to  the  Weldon  City  Board 
of  Education  by  deed  dated  August  5,  1957,  and  recorded  in  Book  644,  at 
Page  330,  Halifax  County  Registry. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1965. 

H.  B.  270  CHAPTER  158 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  OF  HALIFAX  TO  CONVEY 
CERTAIN  LANDS  TO  THE  HISTORICAL  HALIFAX  RESTORATION 
ASSOCIATION,  INCORPORATED. 

THAT  WHEREAS,  the  Historical  Halifax  Restoration  Association,  In- 
corporated, has  for  several  years  pursued  a  program  of  acquiring  and  re- 
storing significant  historic  sites  and  structures  in  the  Colonial  Town  of 
Halifax;  and 

WHEREAS,  the  County  of  Halifax  owns  certain  lands  hereinafter  de- 
scribed which  are  necessary  for  the  completion  of  the  restoration  of  His- 
toric Halifax;  and 

WHEREAS,  the  County  of  Halifax  desires  to  convey  the  hereinafter 
described  premises  to  the  Historical  Halifax  Restoration  Association,  In- 
corporated, for  the  restoration  and  preservation  of  this  historic  site  and 
structures,  and 

WHEREAS,  the  restoration  and  preservation  of  this  historic  site  and 
structures  will  benefit  the  Town  of  Halifax,  County  of  Halifax,  the  entire 
surrounding  area,  and  the  State  of  North  Carolina:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  of  Halifax  is  hereby  authorized  and  empowered 
to  convey  to  the  Historical  Halifax  Restoration  Association,  Incorporated, 
at  private  sale  and  without  consideration,  those  certain  tracts  or  parcels 
of  land  lying  and  being  in  the  Town  of  Halifax,  Halifax  Township,  State 
of  North  Carolina,  and  more  particularly  described  as  follows: 

Tract  I.  Being  that  tract  of  land  bounded  on  the  North  by  the  land 
of  W.  R.  Shaw;  on  the  East  by  Main  Street;  on  the  South  by  Martin 
Street,  and  on  the  West  by  the  land  of  W.  R.  Shaw,  containing  y2  acre, 
more  or  less;  being  the  land  devised  to  Alexander  Kay  by  the  will  of 
Mary  Kay  Gizzard  and  more  particularly  described  by  that  certain  deed  from 
Alexander  Kay  to  County  of  Halifax,  dated  March  18,  1940,  and  recorded 
in  Book  498,  Page  180,  Halifax  County  Registry. 

Tract  II.  Beginning  at  an  iron  stake  on  Granville  Street,  said  point 
being  a  corner  between  Robert  Johnson  and  the  herein  described  lands  and 
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running  at  right  angles  to  Granville  Street  and  along  the  line  of  Robert 
Johnson  North  45  degrees  15  minutes  West  160  feet  to  the  cemetery  lot; 
thence  at  right  angles  North  44  degrees  45  minutes  East  265  feet  to  a 
street  running  from  Main  to  Granville  Street;  thence  along  the  said  street 
160  feet  to  Granville  Street;  thence  along  Granville  Street  South  44  degrees 
45  minutes  West  265  feet  to  the  point  of  beginning,  containing  one  acre, 
more  or  less,  and  being  more  particularly  described  in  that  certain  deed 
dated  June  15,  1926,  by  W.  R.  Shaw  to  the  Highway  Commission  of  Halifax 
County,  recorded  in  Book  370,  Page  20,  Halifax  County  Registry. 

Tract  III.  Being  a  certain  tract  or  parcel  of  land  in  Halifax  Township, 
Halifax  County,  State  of  North  Carolina,  adjoining  the  Allen  Lot  and  others, 
bounded  as  follows,  viz:  on  the  West  by  Main  Street,  on  the  South  by  St. 
Andrews  Street,  on  the  North  and  East  by  the  Allen  Lot,  and  known  as  the 
M.  Page  Lot,  containing  2  acres,  more  or  less,  and  being  those  premises 
conveyed  by  Joseph  F.  McMahon  to  E.  L.  Travis,  F.  H.  Gregory,  and  T.  O. 
Vaughan,  Highway  Commission  of  Halifax  Township  of  Halifax  County 
and  State  of  North  Carolina  by  deed  dated  May  1,  1914,  and  recorded  in 
Book  258,  Page  478,  Halifax  County  Registry. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1965. 

H.  B.  285  CHAPTER  159 

AN  ACT  TO  AMEND  G.  S.  152-1  SO  AS  TO  AUTHORIZE  THE  BOARD 
OF  COUNTY  COMMISSIONERS  OF  IREDELL  COUNTY  TO  AP- 
POINT ONE  OR  MORE  ASSISTANT  CORONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  152-1  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  thereof  to  read  as  follows: 

"The  Board  of  County  Commissioners  of  Iredell  County  is  hereby  author- 
ized in  its  discretion  to  appoint  some  one  or  more  fit  and  suitable  person 
or  persons  to  act  as  Assistant  Coroners  for  Iredell  County.  The  person  or 
persons  so  appointed  shall  hold  office  at  the  pleasure  of  the  Board  of 
County  Commissioners  and  shall  take  and  subscribe  to  the  oaths  for  public 
officers.  He  or  they  shall  also  execute  an  undertaking  conditioned  upon 
the  faithful  discharge  of  the  duties  of  his  or  their  office  with  good  and 
sufficient  sureties  in  the  penal  sum  of  two  thousand  dollars  ($2,000.00), 
payable  to  the  State  of  North  Carolina  and  approved  by  the  Board  of 
County  Commissioners.  The  Assistant  Coroner  or  Coroners  so  appointed 
shall  be  vested  with  all  of  the  powers  and  duties  conferred  upon  the  regular 
Coroner  with  respect  to  holding  inquests  over  deceased  bodies  and  shall 
be  subject  to  the  penalties  and  liabilities  imposed  on  the  Coroner.  He  or 
they  shall  serve  in  the  absence  of  the  Coroner  of  Iredell  County  and  as 
necessary  at  such  times  as  required  by  the  Board  of  County  Commissioners 
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and  shall  receive  such  compensation  for  his  or  their  services  as  the  Board 
of  County  Commissioners  shall  determine." 

Sec.  2.    This  Act  shall  apply  only  to  Iredell  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1965. 

H.  B.  309  CHAPTER  160 

AN  ACT  TO  AMEND  G.  S.  47-17.1  SO  AS  TO  MAKE  IT  APPLICABLE 
TO  CHATHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-17.1,  as  it  appears  in  the  1963  Cumulative  Supple- 
ment to  Volume  2A  of  the  General  Statutes  is  hereby  amended  by  inserting 
between  the  words  "Catawba,  Cherokee"  the  word  "Chatham,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1965. 

H.  B.  311  CHAPTER  161 

AN  ACT  TO  CORRECT  AND  REVISE  CHAPTER  743  OF  THE  SESSION 
LAWS  OF  1963  RELATIVE  TO  THE  DRAWING  OF  JURORS  IN 
LEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  743  of  the  Session  Laws  of  1963  is  amended  by  re- 
vising and  correcting  Section  1  thereof  to  read  as  follows: 

"In  Lee  County  at  each  term  forty-eight  (48)  jurors  shall  be  drawn 
and  summoned  and  at  each  of  said  terms  when  a  grand  jury  is  to  be  selected 
an  additional  nine   (9)  jurors  shall  be  drawn  and  summoned". 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  ratifica- 
tion, and  shall,  to  all  intents  and  purposes,  relate  back  to  and  have  full 
force  and  effect  from  and  after  the  6th  day  of  June  1963,  the  effective  date 
of  Chapter  743  of  the  Session  Laws  of  1963. 

Sec.  3.  Any  and  all  acts  of  appropriate  county  and  court  officials  of 
Lee  County,  and  of  jurors  and  grand  jurors  drawn  and  summoned,  con- 
sistent with  the  provisions  of  this  Act  from  and  after  the  6th  day  of  June 
1963  to  the  effective  date  of  this  Act,  are  hereby  ratified  and  validated  as 
if  said  jurors  and  grand  jurors  were  drawn  and  summoned  according  to  law. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1965. 
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H.  B.  313  CHAPTER  162 

AN  ACT  TO  AMEND  CHAPTER  690  OF  THE  SESSION  LAWS  OF  1963, 
BEING  THE  CHARTER  OF  THE  TOWN  OF  BUNN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  690  of  the  Session  Laws  of  1963  is  hereby  amended 
by  rewriting  Section  4  thereof  to  read  as  follows: 

"Sec.  4.  The  regular  municipal  election  for  the  offices  of  mayor  and 
four  commissioners  shall  be  held  biennially  on  the  fourth  Tuesday  in  May 
of  odd  numbered  years,  beginning  in  1965.  The  mayor  and  commissioners 
shall  serve  for  terms  of  two  years  or  until  their  successors  are  elected 
and  qualified,  and  shall  take  office  at  12:00  o'clock  noon  on  Monday  following 
their  election. 

"The  mayor  and  commissioners  shall  be  elected  at  large  by  and  from 
the  qualified  voters  of  the  town,  and  all  elections  held  hereunder  shall  be 
conducted  in  accordance  with  the  provisions  of  law  prescribed  for  municipal 
elections,  except  as  otherwise  herein  provided." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  April,  1965. 


S.  B.  28  CHAPTER  163 

AN   ACT   TO   AMEND   CHAPTER   90   OF   THE   GENERAL   STATUTES 
RELATING  TO  THE  PRACTICE  OF  DENTISTRY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-29  is  amended  by  inserting  after  the  words  "in  any 
of  the"  and  before  the  word  "practices"  in  line  27,  the  word  "clinical". 

Sec.  2.  G.  S.  90-29  is  further  amended  by  adding  two  subsections  im- 
mediately following  subsection  (6),  to  be  designated  as  subsections  (7)  and 
(8),  and  to  read  as  follows: 

"(7)  Any  act  or  acts  performed  by  an  assistant  to  a  licensed  dentist 
when  the  said  act  or  acts  are  authorized  and  permitted  by  and  performed 
in  accordance  with  rules  and  regulations  promulgated  by  the  Board. 

"(8)  Any  act  or  acts  performed  by  a  licensed  dental  hygienist  pur- 
suant to  the  authority  granted  the  same  in  Article  16  of  this  Chapter." 

Sec.  3.  Subsection  (2)  of  G.  S.  90-39,  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  the  General  Statutes,  is  amended  by  striking 
out  the  words  and  figures  "eight  dollars  ($8.00)"  and  inserting  in  lieu 
thereof  the  following:  "not  to  exceed  twenty-five  dollars  ($25.00),  which 
fee  shall  be  annually  fixed  by  the  Board;  and  not  later  than  November  30 
of  each  year,  the  Board  shall  give  notice  of  the  amount  of  the  renewal  fee 
to  each  dentist  licensed  to  practice  in  the  State  of  North  Carolina." 

Sec.  4.  G.  S.  90-41  is  amended  by  inserting  after  the  words  "or  prac- 
tice" and  before  the  words  "or  has  been  convicted"  in  line  18,  the  words: 
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"or  has  wrongfully  or  fraudulently  held  himself  out  to  be  or  represented 
himself  to  be  qualified  as  a  specialist  in  any  branch  of  dentistry". 

Sec.  5.  G.  S.  90-43  is  amended  by  striking  out  in  line  4  the  word  "ten" 
and  inserting  in  lieu  thereof  the  word  "twenty". 

Sec.  6.  G.  S.  90-40  is  amended  by  striking  out  in  line  4  the  word  and 
figure  "June  30"  and  inserting  in  lieu  thereof  the  word  and  figure  "March 
31". 

Sec.  7.  Subsection  (2)  of  G.  S.  90-231  is  amended  by  striking  out  in 
said  subsection  the  words  and  figures  "two  dollars  ($2.00)"  and  inserting 
in  lieu  thereof  the  words  and  figures  "five  dollars   ($5.00)". 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

S.  B.  71  CHAPTER  164 

AN  ACT  TO  AMEND  G.  S.  14-189.1  SO  AS  TO  INCLUDE  CERTAIN 
FILM  AND  SOUND  MATERIALS  AND  MEDIA  WITHIN  THE  PRO- 
HIBITION AGAINST  THE  DISSEMINATION  OF  OBSCENITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  14-189.1  is  amended  by  adding  a 
new  subdivision    (4)    to  read  as  follows: 

"(4)  Exhibits,  broadcasts,  televises,  presents,  rents,  leases  as  lessee  or 
lessor,  sells,  delivers,  or  provides;  or  offers  or  agrees  to  exhibit,  broad- 
cast, televise,  present,  rent,  lease  as  lessee  or  lessor,  sell,  deliver,  or  to 
provide;  any  obscene  still  or  motion  picture,  film,  film  strip,  or  projection 
slide,  or  sound  recording,  sound  tape,  or  sound  track,  which  is  a  represen- 
tation, embodiment,  performance,  or  publication  of  the  obscene." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

S.  B.  105  CHAPTER  165 

AN  ACT  TO  AMEND  CHAPTER  541,  SESSION  LAWS  OF  1963,  RE- 
LATING TO  ALCOHOLIC  BEVERAGE  CONTROL  STORES  IN  THE 
CITY   OF   MONROE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  541,  Session  Laws  of  1963,  is  amended  by  deleting 
the  words  "ten  per  cent  (10%)"  from  line  six  of  Section  7  and  substituting 
therefor  the  words  "not  less  than  five  per  cent  (5%)  nor  more  than  ten 
per  cent  (10%)". 

Sec.  2.  Chapter  541,  Session  Laws  of  1963,  is  amended  by  adding  the 
following  paragraph  between  the  first  and  second  paragraphs  of  Section  7: 
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"In  addition,  the  City  of  Monroe  Board  of  Alcoholic  Control  is  author- 
ized, in  its  discretion,  to  expend  for  education  as  to  the  effects  of  the  use 
of  alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics  not  more 
than  five  per  cent  (5%)  of  its  gross  profits,  to  be  determined  by  quarterly 
audits,  but  in  no  event  shall  a  sum  in  excess  of  ten  per  cent  (10%)  of  the 
gross  profits  be  spent  for  the  combined  purposes  of  law  enforcement,  educa- 
tion and  rehabilitation." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

S.  B.  114  CHAPTER  166 

AN  ACT  TO  AMEND  THE  INSURANCE  LAWS  OF  NORTH  CAROLINA 
TO  PROVIDE  FOR  THE  SEGREGATION  OF  CERTAIN  ACCOUNTS 
OF  DOMESTIC  LIFE  INSURANCE  COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  58  of  the  General  Statutes  is  hereby  amended  by 
the  addition  of  a  new  Section  immediately  following  G.  S.  58-79.1,  to  be 
designated  G.  S.  58-79.2,  and  to  read  as  follows: 

"G.  S.  58-79.2.  Segregation  of  Certain  Accounts  by  Domestic  Life  In- 
surance Companies.  A  domestic  life  insurance  company  may  allocate  to  one 
or  more  separate  accounts,  in  accordance  with  the  terms  of  one  or  more 
written  agreements,  any  amounts  which  are  paid  to  such  company  in  con- 
nection with  a  pension,  retirement,  or  profit-sharing  plan  and  which  are  to 
be  applied  to  purchase  retirement  benefits  and  other  benefits  incidental 
thereto  under  such  company's  insurance  or  annuity  policies  or  contracts; 
provided  that,  no  such  separate  account  may  be  created,  and  no  funds  in 
any  such  separate  account  may  be  used,  to  purchase  any  insurance  or 
annuity  policy  or  contract  which  provides  for  or  permits  retirement  pay- 
ments in  other  than  prescribed,  fixed  and  specific  dollar  amounts,  except 
that  nothing  herein  shall  prevent  or  render  unlawful  the  voluntary  payment 
by  an  insurance  company  of  excess  or  non-guaranteed  interest  with  respect 
to  any  insurance  or  annuity  policy  or  contract;  provided  further,  no  pay- 
ment or  contribution  by  any  employee  as  such  shall  be  allocated  to  any 
separate  account.  The  income,  if  any,  and  any  gains  or  losses,  realized  or 
unrealized,  on  each  such  account  shall  be  credited  to  or  charged  against  the 
amounts  allocated  to  such  account  in  accordance  with  the  written  agree- 
ment or  agreements  applicable  to  such  account,  without  regard  to  other 
income,  gains,  or  losses  of  the  company.  The  amounts  allocated  to  such 
accounts  and  the  accumulations  thereon  shall  be  owned  by  the  company, 
and  the  company  shall  not  be,  or  hold  itself  out  to  be,  a  trustee  in  respect 
of  such  amounts.  Amounts  received  by  the  company  pursuant  to  one  or 
more  such  agreements  may  be  maintained  in  one  or  more  separate  accounts. 

"The  amounts  allocated  to  any  such  account  and  the  accumulations 
thereon   may  be   invested   and   reinvested  by   the   company   in   any   of  the 
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investments  specified  in  the  written  agreement  or  agreements  applicable 
to  such  account;  provided,  that  not  more  than  five  per  cent  (5%)  of  the 
amounts  allocated  to  any  such  account  and  the  accumulations  thereon  shall 
be  invested  in  the  stocks,  notes,  debentures,  bonds,  or  other  securities  of 
any  one  corporation  or  issuer  if,  at  the  time  the  investment  is  made,  such 
account  and  accumulations  thereon  exceed  two  hundred  fifty  thousand 
dollars  ($250,000.00),  and  no  security  of  a  subsidiary  or  affiliate  of  such 
insurance  company  shall  be  allocated  to  any  such  account.  No  investment  in 
any  such  account  shall  be  transferred  to  any  other  account  or  to  the  general 
assets  of  the  company  and  no  investment  among  the  general  assets  of  the 
company  shall  be  transferred  to  any  such  account. 

"The  investment  limitations  applicable  to  life  insurance  companies 
and  set  forth  in  G.  S.  58-79  shall  not  be  applicable  to  such  separate  ac- 
counts as  are  herein  authorized." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  The  provisions  of  this  Act  shall  be  in  full  force  and  effect  from 
and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

S.  B.  140  CHAPTER  167 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  CITY  OF 
ASHEBORO  TO  DETERMINE  WHETHER  OR  NOT  ALCOHOLIC 
BEVERAGE  CONTROL  STORES  MAY  BE  OPERATED  IN  SAID 
CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Asheboro  shall,  upon  a 
petition  to  the  governing  body  signed  by  at  least  fifteen  per  cent  (15%) 
of  the  number  of  registered  and  qualified  voters  that  voted  in  the  election 
for  the  governing  body  in  the  City  of  Asheboro  in  the  last  election,  or  upon 
its  own  motion,  order  an  election  to  be  held  on  the  question  of  whether  or 
not  Alcoholic  Beverage  Control  Stores  may  be  operated  in  said  city.  The 
governing  body  may  call  a  special  election  on  said  question,  the  same  to 
be  held  on  such  date  as  the  governing  body  may  determine.  Said  election 
may  be  called  and  held  on  a  date  to  be  fixed  by  the  governing  body  as 
herein  prescribed  notwithstanding  the  nearness  of  date  within  which  any 
other  type  of  election  may  be  held,  and  may  be  held  on  the  same  date  as 
the  regular  biennial  election  of  said  city  for  the  election  of  its  officers. 
The  costs  of  said  election  shall  be  paid  from  the  general  fund  of  said  city. 

Sec.  2.  In  calling  for  such  special  election,  the  said  governing  body 
shall  give  at  least  twenty  days'  public  notice  of  the  same  prior  to  the 
opening  of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  eight  days  before  such  special  election.  A  new  registration  of 
voters  for  such  special  election  shall  not  be  necessary  and  all  qualified 
electors  who  are  properly  registered  prior  to  registration  for  the 
special  election,  and  those  who  register  in  said   special  election,   shall  be 
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entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon 
which  shall  be  printed  on  separate  lines  for  each  proposition,  "For  City 
Alcoholic  Beverage  Control  Stores",  "Against  City  Alcoholic  Beverage 
Control  Stores".  Those  favoring  setting  up  and  operating  Alcoholic  Beverage 
Control  Stores  in  the  City  of  Asheboro  shall  mark  in  the  voting  square  to 
the  left  of  the  words,  "For  City  Alcoholic  Beverage  Control  Stores",  printed 
on  the  ballot,  and  those  opposed  to  City  Alcoholic  Beverage  Control  Stores 
shall  mark  in  the  square  to  the  left  of  the  words,  "Against  City  Alcoholic 
Beverage  Control  Stores".  Except  as  otherwise  herein  provided,  the  special 
election  authorized  shall  be  conducted  under  the  same  statutes,  rules  and 
regulations  applicable  to  municipal  elections  in  the  City  of  Asheboro. 

Sec.  3.  If  the  operation  of  City  Alcoholic  Beverage  Control  Stores  is 
authorized  under  the  provisions  of  this  Act,  the  Board  of  Aldermen  of  the 
City  of  Asheboro  shall  immediately  create  a  City  Board  of  Alcoholic  Control 
to  be  composed  of  a  chairman  and  two  other  members  who  shall  be  well 
known  for  their  character,  ability,  and  business  acumen.  Said  board  shall 
be  known  and  designated  as  "The  City  of  Asheboro  Board  of  Alcoholic 
Control".  The  members  and  chairman  of  said  board  shall  be  designated 
by  the  mayor  and  governing  body  of  the  city  and  the  member  designated 
as  chairman  shall  serve  for  his  first  term  a  period  of  three  (3)  years.  As 
to  the  other  members,  one  member  shall  serve  for  his  first  term  a  period 
of  two  (2)  years,  and  the  other  member  shall  serve  for  his  first  term  a 
period  of  one  (1)  year;  and  all  terms  shall  begin  with  the  date  of  their 
appointment.  Thereafter,  as  the  terms  of  the  chairman  and  members 
expire,  their  successors  in  office  shall  serve  for  terms  of  three  (3)  years 
each,  and  until  their  successors  are  appointed  and  qualified.  Any  vacancy 
shall  be  filled  by  the  Board  of  Aldermen  of  the  city  for  the  unexpired  term. 
Compensation  of  the  members  of  the  said  City  Board  of  Alcoholic  Control 
shall  be  fixed  by  the  Board  of  Aldermen  of  the  City  of  Asheboro. 

Sec.  4.  The  said  City  of  Asheboro  Board  of  Alcoholic  Control  shall  have 
all  the  powers  and  duties  imposed  by  Section  18-45  of  the  General  Statutes 
on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the  powers 
and  authority  of  the  State  Board  of  Alcoholic  Control  the  same  as  county 
boards  of  alcoholic  control  as  provided  in  Section  13-39  of  the  General 
Statutes.  The  said  City  of  Asheboro  Board  of  Alcoholic  Control  and  the 
operation  of  any  City  Alcoholic  Beverage  Control  Stores  authorized  under 
the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with  the 
provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes  of  North 
Carolina  except  to  the  extent  which  the  same  may  be  in  conflict  with  the 
provisions  of  this  Act. 

Whenever  the  word  "County"  board  of  alcoholic  control  appears  in  said 
Article,  it  shall  include  the  City  of  Asheboro  Board  of  Alcoholic  Control. 
The  City  of  Asheboro  Board  of  Alcoholic  Control  shall  have  authority  to 
employ  legal  counsel  and  such  other  employees  as  it  may  deem  wise  and 
fix  their  compensation. 

Sec.  5.  Out  of  the  net  revenue  remaining  after  the  payment  of  all 
costs  and  operating  expenses,  and  after  retaining  a  sufficient  and  proper 
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working  capital,  the   City  of  Asheboro   Board   of  Alcoholic   Control   shall, 
on  a  quarterly  basis,  distribute  the  balance  as  follows: 

Randolph  County  Board  of  Education   10% 

Law  Enforcement  and  Rehabilitation  of  Alcoholics   10% 

Asheboro  Public  Library  5% 

Randolph  Hospital,  Inc 5% 

Asheboro  City  Board  of  Education    15% 

City  of  Asheboro  General  Fund 55% 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

S.  B.  141  CHAPTER  168 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  CITY 
OF  RANDLEMAN  TO  DETERMINE  WHETHER  OR  NOT  ALCO- 
HOLIC BEVERAGE  CONTROL  STORES  MAY  BE  OPERATED  IN 
SAID  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Randleman  shall,  upon  a 
petition  to  the  governing  body  signed  by  at  least  fifteen  per  cent  (15%) 
of  the  number  of  registered  and  qualified  voters  that  voted  in  the  election 
for  the  governing  body  in  the  City  of  Randleman  in  the  last  election,  or 
upon  its  own  motion,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  the  off -premises  package  sale  of  beer  and  wine  and  Alcoholic  Bev- 
erage Control  Stores  may  be  operated  in  said  city.  The  governing  body 
may  call  a  special  election  on  said  question,  the  same  to  be  held  on  such 
date  as  the  governing  body  may  determine.  Said  election  may  be  called 
and  held  on  a  date  to  be  fixed  by  the  governing  body  as  herein  prescribed 
notwithstanding  the  nearness  of  date  within  which  any  other  type  of  election 
may  be  held,  and  may  be  held  on  the  same  date  as  the  regular  biennial 
election  of  said  city  for  the  election  of  its  officers.  The  costs  of  said  election 
shall  be  paid  from  the  general  fund  of  said  city. 

Sec.  2.  In  calling  for  such  special  election,  the  said  governing  body 
shall  give  at  least  twenty  days'  public  notice  of  the  same  prior  to  the 
opening  of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  eight  days  before  such  special  election.  A  new  registration  of 
voters  for  such  special  election  shall  not  be  necessary  and  all  qualified 
electors  who  are  properly  registered  prior  to  registration  for  the  special 
election,  and  those  who  register  in  said  special  election,  shall  be  entitled 
to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon  which 
shall  be  printed  on  separate  lines  for  each  proposition,  "For  the  off- 
premises  package  sale  of  beer  and  wine  and  City  Alcoholic  Beverage  Control 
Stores",  "Against  the  off -premises  package  sale  of  beer  and  wine  and  City 
Alcoholic  Beverage  Control  Stores".  Those  favoring  the  off-premises  pack- 
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age  sale  of  beer  and  wine  and  setting  up  and  operating  Alcoholic  Beverage 
Control  Stores  in  the  City  of  Randleman  shall  mark  in  the  voting  square 
to  the  left  of  the  words,  "For  City  Alcoholic  Beverage  Control  Stores", 
printed  on  the  ballot,  and  those  opposed  to  City  Alcoholic  Beverage  Control 
Stores  shall  mark  in  the  square  to  the  left  of  the  words,  "Against  the 
off-premises  package  sale  of  beer  and  wine  and  City  Alcoholic  Beverage 
Control  Stores".  Except  as  otherwise  herein  provided,  the  special  election 
authorized  shall  be  conducted  under  the  same  statutes,  rules  and  regulations 
applicable  to  municipal  elections  in  the  City  of  Randleman. 

Sec.  3.  If  the  off-premises  package  sale  of  beer  and  wine  and  the 
operation  of  City  Alcoholic  Beverage  Control  Stores  is  authorized  under 
the  provisions  of  this  Act,  the  Board  of  Aldermen  of  the  City  of  Randle- 
man shall  immediately  create  a  City  Board  of  Alcoholic  Control  to  be 
composed  of  a  chairman  and  two  other  members  who  shall  be  well-known 
for  their  character,  ability,  and  business  acumen.  Said  board  shall  be 
known  and  designated  as  "The  City  of  Randleman  Board  of  Alcoholic 
Control".  The  members  and  chairman  of  said  board  shall  be  designated 
by  the  mayor  and  governing  body  of  the  city  and  the  member  designated 
as  chairman  shall  serve  for  his  first  term  a  period  of  three  years.  As  to 
the  other  members,  one  member  shall  serve  for  his  first  term  a  period 
of  two  years,  and  the  other  member  shall  serve  for  his  first  term  a  period 
of  one  year;  and  all  terms  shall  begin  with  the  date  of  their  appointment. 
Thereafter,  as  the  terms  of  the  chairman  and  members  expire,  their  suc- 
cessors in  office  shall  serve  for  terms  of  three  years  each,  and  until  their 
successors  are  appointed  and  qualified.  Any  vacancy  shall  be  filled  by  the 
Board  of  Aldermen  of  the  city  for  the  unexpired  term.  Compensation  of 
the  members  of  the  said  City  Board  of  Alcoholic  Control  shall  be  fixed 
by  the  Board  of  Aldermen  of  the  City  of  Randleman. 

Sec.  4.  The  said  City  of  Randleman  Board  of  Alcoholic  Control  shall 
have  all  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to 
the  powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same 
as  county  boards  of  alcoholic  control  as  provided  in  Section  13-39  of  the 
General  Statutes.  The  said  City  of  Randleman  Board  of  Alcoholic  Control 
and  the  operation  of  any  City  Alcoholic  Beverage  Control  Stores  authorized 
under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with 
the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes  of 
North  Carolina  except  to  the  extent  which  the  same  may  be  in  conflict 
with  the  provisions  of  this  Act. 

Whenever  the  word  "county"  board  of  alcoholic  control  appears  in  said 
Article,  it  shall  include  the  City  of  Randleman  Board  of  Alcoholic  Control. 
The  City  of  Randleman  Board  of  Alcoholic  Control  shall  have  authority 
to  employ  legal  counsel  and  such  other  employees  as  it  may  deem  wise 
and  fix  their  compensation. 

Sec.  5.  Out  of  the  net  revenue  remaining  after  the  payment  of  all  costs 
and  operating  expenses,  and  after  retaining  a  sufficient  and  proper  working 
capital,  the  City  of  Randleman  Board  of  Alcoholic  Control  shall,  on  a 
quarterly  basis,  distribute  the  balance  as  follows: 
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Randolph  County  Board  of  Education   15% 

Law  Enforcement  and  Rehabilitation  of  Alcoholics   5% 

Randolph  Hospital,  Inc 5% 

City  of  Randleman  Recreation  Program   5% 

City  of  Randleman  General  Fund  70% 

Total    100% 

Sec.  6.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  7.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General   Assembly   read   three   times  and   ratified,  this   the   5th 

day  of  April,  1965. 

H.  B.  94  CHAPTER  169 

AN  ACT  TO  AMEND  G.  S.  138-5  SO  AS  TO  INCREASE  PER  DIEM 
AND  ALLOWANCES  OF  STATE  BOARDS,  ETC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  138-5  (b)  (3)  is  hereby  amended  by  rewriting  the 
Section  to  read  as  follows: 

"G.  S.  138-5  (b)  (3)  For  subsistence,  the  actual  amount  expended  for 
room,  meals,  and  reasonable  gratuities,  not  to  exceed  a  total  of  twenty 
dollars  ($20.00)  per  day  when  traveling  in  or  out  of  the  State:  Provided, 
that  subject  to  the  approval  of  the  Director  of  the  Budget,  members  who 
attend  meetings  of  boards,  commissions  and  committees  held  in  their  home 
communities  shall  be  allowed  subsistence  reimbursement  for  meals  on  the 
days  they  attend  such  meetings;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  upon  its  ratification 
and  shall  be  effective  retroactively  to  February  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

H.  B.  183  CHAPTER  170 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  MITCHELL  COUNTY  TO  PROVIDE  FOR  THE  MAINTENANCE 
OF  THE  COUNTY  LIBRARY  OF  MITCHELL  COUNTY. 

WHEREAS,  in  the  interest  of  the  people  of  Mitchell  County  it  is  con- 
sidered important  that  the  library  continue  at  its  present  level  of  service; 
and 

WHEREAS,  funds  for  the  continuation  of  the  library  service  are  in- 
adequate and  should  be  increased  in  order  for  the  citizens  of  Mitchell 
County  to  continue  to  enjoy  the  enrichment  offered  by  the  services  of  its 
county  library:   Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  the  County  of 
Mitchell  is  hereby  authorized  and  empowered  to  levy  a  tax  not  to  exceed 
five  cents  (5<f)  per  one  hundred  dollars  ($100.00)  valuation  for  the  purpose 
of  accumulating  a  County  Library  Fund. 

Sec.  2.  All  proceeds  accumulated  from  this  tax  source  shall  be  deposited 
in  a  special  fund  to  be  designated  the  "Library  Fund  of  Mitchell  County" 
and  shall  be  used  exclusively  for  the  maintenance  and  operation  of  the 
county  library. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

H.  B.  220  CHAPTER  171 

AN  ACT  TO  AUTHORIZE  THE  CO-OPERATION  OF  THE  BOARD  OF 
EDUCATION  OF  WATAUGA  COUNTY,  THE  BOARD  OF  COMMIS- 
SIONERS OF  WATAUGA  COUNTY  AND  THE  BOARD  OF  TRUS- 
TEES OF  APPALACHIAN  STATE  TEACHERS  COLLEGE  IN 
ESTABLISHING  A  LABORATORY  OR  DEMONSTRATION  SCHOOL 
FOR  THE  PURPOSE  OF  TEACHER  TRAINING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  As  used  herein,  the  following  words  are  hereby  defined  to 
mean  as  set  forth,  unless  otherwise  clearly  required  by  the  context: 

(a)  Board:  The  word  "Board"  shall  mean  the  Board  of  Education  of 
Watauga  County. 

(b)  Commissioners:  The  word  "Commissioners"  shall  mean  the  Board  of 
County   Commissioners   of   Watauga   County. 

(c)  High  School:  The  words  "High  School"  shall  mean  the  Watauga 
High  School  in  the  Watauga  Administrative  Unit. 

(d)  College:  The  word  "College"  shall  mean  the  Appalachian  State 
Teachers  College. 

(e)  Trustees:  The  word  "Trustees"  shall  mean  the  Board  of  Trustees  of 
Appalachian  State  Teachers  College. 

(f)  President:  The  word  "President"  shall  mean  the  President  of  Appa- 
lachian State  Teachers  College. 

Sec.  2.  General  Control.  (1)  The  High  School  shall  be  constructed  and 
maintained  by  the  Board  and  shall  be  made  available  to  the  President  and 
Trustees  for  student  teaching,  observation,  summer  school  programs,  and 
other  educational  uses  which  a  good  public  secondary  school  program 
should  provide.  The  College  will  supplement  the  budget  for  instructional 
services  in  the  High  School  to  the  extent  that  funds  for  such  services  are 
secured  from  the  State.  The  policy  of  the  College  in  providing  supplementary 
support  for  the  present  Appalachian  High  School  will  be  continued  in  the 
High  School  to  the  extent  possible  under  State  appropriations. 
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(2)  The  High  School  shall  be  under  the  general  administration,  super- 
vision and  control  of  the  Board  and  shall  be  an  integral  part  of  the  overall 
public  school  system  in  the  Watauga  Administrative  Unit.  The  admin- 
istration and  control  of  all  student  teachers,  graduate  assistants,  observation 
classes,  and  other  educational  functions  directly  related  to  the  College  Pro- 
gram in  Teacher  Education  shall  be  shared  jointly  by  officials  of  the  College 
and  regular  administrative  officials  assigned  to  the  High  School.  Following 
the  creation  of  the  High  School  District  No.  9,  a  local  school  committee 
shall  be  appointed  for  the  High  School  by  the  Board  which  shall  be  repre- 
sentative of  each  existing  elementary  school  district.  The  school  committee 
for  High  School  District  No.  9  shall  consist  of  not  less  than  five  nor  more 
than  nine  persons,  and  the  plan  of  representation  as  to  existing  elementary 
school  districts  shall  be  determined  in  the  discretion  of  the  Board.  The  local 
school  committee  now  serving  the  Appalachian  Elementary  and  High 
Schools  will  continue  to  be  appointed  by  the  Board,  however,  following  the 
creation  of  High  School  District  No.  9,  this  committee  shall  serve  only  the 
Appalachian  Elementary  School. 

Sec.  3.  Instructional  Services.  (1)  The  qualifications  of  all  professional 
and  other  personnel  shall  be  determined  jointly  by  the  Superintendent  of 
Watauga  County  Schools  and  the  President  subject  to  the  final  approval  by 
the  Board  and  the  Trustees.  The  Principal  of  the  High  School  shall  be 
nominated  jointly  by  the  Superintendent  of  Watauga  County  Schools  and 
the  President  in  accordance  with  the  qualifications  resulting  from  the  de- 
terminations jointly  made  as  herein  provided,  and  elected  by  the  local 
school  committee,  subject  to  final  approval  for  contract  purposes  by  the 
Board. 

(2)  All  professional  and  nonprofessional  personnel  of  the  High  School 
shall  be  nominated  by  the  Principal,  approved  jointly  by  the  Superintendent 
of  Watauga  County  Schools  and  the  President,  elected  by  the  local  school 
committee,  and  subject  to  approval  for  contract  purposes  by  the  Board 
in  accordance  with  qualifications  established  by  joint  action  as  heretofore 
provided  in  this  Act.  Any  special  or  regular  teachers  employed  by  the 
College  to  supplement  the  regular  State  allotment  shall  be  employed  and 
placed  under  contract  by  officials  of  the  College,  subject  to  the  approval 
of  the  Board. 

(3)  The  salaries  of  extra  personnel  employed  by  the  College  and  sup- 
plementary salaries  paid  to  the  regular  State-allotted  teachers  or  other 
personnel  in  the  High  School  shall  be  paid  by  the  College  with  the  knowledge 
and  concurrence  of  the  Board.  Teachers  who  are  selected  to  work  in  the 
teacher  education  program  of  the  College  and  whose  salaries  are  to  be 
supplemented  by  the  College  will  be  chosen  by  the  College  from  among  those 
duly  elected  to  teach  in  this  school.  The  assignment  of  all  duties  of  person- 
nel, except  those  subject  to  joint  control  as  set  forth  in  Section  2  of  this 
Act,  regardless  of  source  of  salary,  shall  be  made  by  the  Principal  of  the 
School,  subject  to  the  approval  of  the  Superintendent  of  Watauga  County 
Schools.  The  College  will  continue  to  supplement  funds  for  the  purchase 
of  instructional  aids  and  supplies  for  High  School  according  to  the  purposes 
of  this  Act,  to  the  extent  that  State  appropriations  for  such  purposes  permit. 
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Sec.  4.  Operation  of  Plants.  (1)  It  shall  be  the  duty  of  the  Board  and 
the  Commissioners  to  appropriate  and  make  available  adequate  funds  to 
construct,  equip,  maintain,  and  to  furnish  water,  lights,  and  power  to 
the  High  School.  The  High  School  shall  be  made  available  to  the  College 
during  the  summer  months  in  accordance  with  policies  and  agreements 
mutually  accepted  by  both  the  College  and  the  Board. 

(2)  It  shall  be  the  duty  and  responsibility  of  the  Board  and  the  Superin- 
tendent of  Watauga  County  Schools  to  consult  with  officials  of  the  College  in 
the  design  and  equipment  of  the  High  School  for  use  as  a  laboratory  school 
for  the  College  and  as  a  modern,  up-to-date  secondary  school.  In  the  event 
closed  circuit  television  and  other  special  teaching  and  learning  devices  are 
to  be  installed  for  use  by  the  College,  the  College  will  provide  the  required 
equipment.  The  design  of  the  building  used  by  the  High  School  will  include 
necessary  connections,  both  inside  and  outside  the  building,  and  will  be  pro- 
vided by  the  Board.  Nothing  in  this  Act  shall  preclude  College  from  provid- 
ing funds  for  expansion,  modernization,  or  improvement  of  the  High  School 
if  such  funds  are  available  and  such  expansion  meets  the  approval  of  the 
Board. 

Sec.  5.  Maintenance  of  Plants  and  Grounds;  Fixed  Charges;  Auxiliary 
Agencies;  Additional  Capital  Improvements.  (1)  The  Board  shall  assume  all 
responsibility  for  the  maintenance  and  upkeep  of  buildings  and  grounds 
of  the  High  School.  The  High  School  shall  be  insured  under  the  regular 
insurance  program  of  the  Board.  The  organization  and  administration  of 
the  High  School  transportation  program  shall  be  under  the  general  super- 
vision of  the  Principal,  Superintendent  and  the  Board.  It  shall  be  the  re- 
sponsibility of  the  Board  to  provide  cafeteria,  library,  and  other  auxiliary 
services  required  in  a  modern  secondary  school. 

(2)  It  shall  be  the  responsibility  of  the  Board  to  expand  the  proposed 
High  School  whenever  the  need  is  evident  and  whenever  funds  are  made 
available  by  the  tax-levying  authorities. 

Sec.  6.  Disagreements  Between  the  Two  Agencies.  In  case  of  an  unre- 
solved disagreement  between  the  Board  and  the  Trustees  relative  to  policies 
and  regulations  governing  the  organization,  supervision,  and  administration 
of  the  High  School,  the  disagreement  shall  be  referred  to  the  North 
Carolina  State  Board  of  Education  for  decision,  and  the  decision  of  the 
North  Carolina  State  Board  of  Education  shall  be  final.  Either  the  College 
or  the  Board  may  terminate  the  authority  granted  under  this  Act  or  any 
agreements  entered  into  pursuant  to  this  Act  upon  giving  twelve  months' 
notice  to  either  the  College  or  the  Board,  according  to  which  body  shall 
seek  termination,  immediately  after  the  close  of  the  school  year,  and  such 
termination  shall  be  effective  following  the  termination  of  the  said  twelve 
months'  notice. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 
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H.  B.  266  CHAPTER  172 

AN  ACT  TO  AMEND  CHAPTER  82  PRIVATE  LAWS  OF  1901,  THE 
SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  FAIRMONT, 
ROBESON  COUNTY,  SO  AS  TO  ELIMINATE  PRIMARY  ELECTIONS, 
AND  TO  PROVIDE  FOR  THE  CONDUCT  OF  MUNICIPAL  ELEC- 
TIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  149,  Public,  Local  and  Private  Laws  of  1919,  relating 
to  primary  elections,  is  hereby  repealed. 

Sec.  2.  Chapter  82,  Private  Laws  of  1901,  is  hereby  amended  by  adding 
a  new  Section  immediately  after  Section  3  to  read  as  follows: 

"Sec.  3.1.  Municipal  Elections;  Registration.  Notwithstanding  any  other 
provisions  of  this  Charter  or  any  other  law,  the  Board  of  Commissioners 
of  the  Town  of  Fairmont  is  hereby  empowered  and  authorized,  in  its  dis- 
cretion, to  contract  with  the  Robeson  County  Board  of  Elections  for  the 
use  of  the  county  registration  books  or  for  the  holding  of  all  elections  in 
the  municipality,  or  both,  as  herein  provided.  The  County  Board  of  Elections 
and  the  Board  of  Commissioners  of  Fairmont  are  authorized  to  enter  into 
such  contracts,  upon  such  terms  and  conditions  as  may  be  mutually  agreed, 
for  the  use  of  the  county  registration  books,  process,  or  records,  and  the 
registrars  of  the  county,  for  the  registration  of  voters  and  the  holding  of 
elections  in  the  municipality. 

"In  the  event  the  board  of  commissioners,  by  resolution  duly  passed, 
elect  to  use  the  county  registration  books  and  registrars  in  municipal  elec- 
tions, all  persons  duly  registered  in  the  county  books,  who  live  within  the 
corporate  limits,  shall  be  entitled  to  vote  in  any  election  held  in  the  munici- 
pality. The  municipal  registration  books  previously  used  by  the  town  shall 
no  longer  be  used  in  municipal  elections  and  shall  be  impounded  by  the 
town  clerk.  The  county  registration  books  for  the  precincts  within  the  town 
shall  remain  in  the  custody  of  the  Robeson  County  Board  of  Elections. 

"Upon  request  of  the  Board  of  Commissioners  of  Fairmont,  by  resolution 
duly  adopted,  the  Robeson  County  Board  of  Elections  shall  hold,  conduct 
and  supervise,  in  every  respect,  all  regular  and  special  elections  in  the 
municipality  in  accordance  with  the  provisions  of  law  which  are  applicable 
to  registration  of  voters,  and  general  elections  in  Robeson  County. 

"The  Town  of  Fairmont  and  the  Robeson  County  Board  of  Elections 
are  hereby  expressly  authorized  to  enter  into  contracts  and  agreements, 
upon  such  terms  and  conditions  as  may  be  mutually  agreed,  for  the  payment 
of  any  expense  necessary  for  the  purchase  of  new  or  additional  materials, 
equipment,  personnel,  and  for  the  holding,  conducting  and  supervision  of 
all  municipal  elections." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 
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H.  B.  293  CHAPTER  173 

AN  ACT  TO  SUBMIT  TO  THE  VOTERS  OF  CASWELL  COUNTY  THE 
QUESTION  OF  WHETHER  THE  BOARD  OF  COMMISSIONERS  OF 
CASWELL  COUNTY  SHALL  BE  ELECTED  FOR  STAGGERED 
FOUR-YEAR  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  150  of  the  1961  Session  Laws  is  hereby  repealed. 

Sec.  2.  At  the  general  election  held  in  Caswell  County  in  1966  there 
shall  be  submitted  to  the  qualified  and  registered  voters  of  said  county 
the  question  of  whether  the  Board  of  Commissioners  of  Caswell  County 
shall  be  elected  for  staggered  four-year  terms.  Separate  ballots  for  this 
purpose  in  the  usual  form  for  submitting  propositions  at  county  elections 
shall  be  prepared  and  provided  to  each  qualified  and  registered  voter 
voting.  The  proposition  shall  be  submitted  in  substantially  the  following 
language  and  form: 

"Vote  by  marking  an  (X)  in  the  square  to  the  left  of  your  choice: 

□  FOR  electing  County  Commissioners  for  alternating  four-year  terms. 

□  AGAINST  electing  County  Commissioners  for  alternating  four-year 
terms." 

Sec.  3.  Should  a  majority  of  the  voters  voting  on  the  propositions  sub- 
mitted as  set  forth  in  Section  2  determine  that  the  Board  of  Commissioners 
of  Caswell  County  shall  be  elected  by  the  voters  of  the  county  for  alternat- 
ing terms  of  four  years,  the  following  provisions  relating  thereto  shall  be 
applicable. 

(a)  The  three  members  of  the  Board  of  Commissioners  of  Caswell 
County  elected  at  the  general  election  in  1966  who  receive  the  highest 
number  of  votes  of  those  elected  to  said  board  shall  be  declared  elected 
for  terms  of  four  years  each,  and  the  other  two  members  of  said  board 
elected  at  the  general  election  in  1966  shall  be  declared  elected  for  terms 
of  two  years  each. 

(b)  At  the  general  election  in  1968  and  biennially  thereafter  successors 
to  those  members  of  the  Board  of  Commissioners  of  Caswell  County  whose 
terms  have  expired  shall  be  elected  for  terms  of  four  years  each. 

Sec.  4.  If  a  majority  of  the  voters  voting  on  the  proposition  submitted 
as  set  forth  in  Section  2  of  this  Act  shall  determine  that  members  of  the 
Board  of  Commissioners  of  Caswell  County  shall  not  be  elected  for 
staggered  terms  of  four  years,  then  Section  3  of  this  Act  shall  be  null 
and  void. 

Sec.  5.  Nothing  in  this  Act  shall  be  construed  to  repeal  or  modify  the 
provisions  of  Chapter  43  of  the  Session  Laws  of  1943  requiring  the  elec- 
tion of  County  Commissioners  of  Caswell  County  by  districts. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 
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H.  B.  294  CHAPTER  174 

AN  ACT  TO  SUBMIT  TO  THE  VOTERS  OF  CASWELL  COUNTY  THE 
QUESTION  OF  WHETHER  THE  MEMBERS  OF  THE  BOARD  OF 
EDUCATION  OF  CASWELL  COUNTY  SHALL  BE  ELECTED  FOR 
STAGGERED  FOUR-YEAR  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  136  of  the  1961  Session  Laws  is  hereby  repealed. 

Sec.  2.  At  the  general  election  held  in  Caswell  County  in  1966  there 
shall  be  submitted  to  the  qualified  and  registered  voters  of  said  county 
the  question  of  whether  the  members  of  the  Board  of  Education  of  Caswell 
County  shall  be  elected  for  staggered  four-year  terms.  Separate  ballots  for 
this  purpose,  in  the  usual  form  for  submitting  propositions  at  county  elec- 
tions, shall  be  prepared  and  provided  to  each  qualified  and  registered  voter 
voting.  The  proposition  shall  be  submitted  in  substantially  the  following 
language  and  form: 

"Vote  by  marking  an  (X)  in  the  square  to  the  left  of  your  choice: 

□  For  electing  members  of  the  Board  of  Education  for  alternating  four- 
year  terms. 

□  Against  electing  members  of  the  Board  of  Education  for  alternating 
four-year  terms." 

Sec.  3.  Should  a  majority  of  the  voters  voting  on  the  propositions  sub- 
mitted as  set  forth  in  Section  2  determine  that  the  members  of  the  Board 
of  Education  of  Caswell  County  shall  be  elected  by  the  voters  of  the  county 
for  alternating  terms  of  four  years,  the  following  provisions  relating  thereto 
shall  be  applicable. 

(a)  The  three  members  of  the  Board  of  Education  of  Caswell  County 
elected  at  the  general  election  in  1966  who  receive  the  highest  number  of 
votes  of  those  elected  to  said  Board,  shall  be  declared  elected  for  terms 
of  four  years  each,  and  the  other  two  members  of  said  Board  elected  at  the 
general  election  in  1966  shall  be  declared  elected  for  terms  of  two  years  each. 

(b)  At  the  general  election  in  1968  and  biennially  thereafter  successors 
to  those  members  of  the  Board  of  Education  of  Caswell  County  whose 
terms  have  expired  shall  be  elected  for  terms  of  four  years  each. 

(c)  Section  6  of  Chapter  1067  of  the  1949  Session  Laws  is  hereby 
amended  to  conform  to  the  staggered  terms  by  deleting  the  date  "1950", 
in  line  2,  and  inserting  in  lieu  thereof  the  date  "1968",  and  by  deleting  the 
remainder  of  said  paragraph  immediately  following  the  comma  after  the 
word  "nominated",  in  line  5,  and  inserting  in  lieu  thereof  the  words:  "One 
candidate  from  each  of  the  three  districts,  whose  terms  will  expire  in  1968, 
and  one  candidate  from  each  of  the  two  districts,  whose  terms  will  expire 
in  1970." 

Section  7  of  Chapter  1067  of  the  1949  Session  Laws  is  hereby  amended 
by  striking  out  the  date  "1950",  in  line  8,  and  inserting  in  lieu  thereof  the 
date  "1968",  and  by  striking  out  the  date  "1950",  in  line  14,  and  inserting 
in  lieu  thereof  the  date  "1968". 

Section  8  of  Chapter  1067  of  the  1949  Session  Laws  is  hereby  rewritten 
to  read  as  follows: 
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"Sec.  8.  The  members  of  the  Board  of  Education  elected  in  the  general 
elections  in  the  years  1968  and  1970  shall  hold  office  for  a  period  of  four 
years  and  until  their  successors  are  elected  and  qualified." 

Sec.  4.  If  a  majority  of  the  voters  voting  on  the  proposition  submitted 
as  set  forth  in  Section  2  of  this  Act  shall  determine  that  members  of  the 
Board  of  Education  of  Caswell  County  shall  not  be  elected  for  staggered 
terms  of  four  years,  then  Section  3  of  this  Act  shall  be  null  and  void. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

H.  B.  295  CHAPTER  175 

AN  ACT  TO  AITOINT  CERTAIN  MEMBERS  OF  THE  BOARDS  OF 
EDUCATION  OF  THE  RESPECTIVE  COUNTIES  OF  NORTH  CARO- 
LINA AND  TO  FIX  THEIR  TERMS  OF  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  hereinafter  named  persons  are  hereby  appointed 
members  of  the  County  Boards  of  Education  for  the  several  counties  in  the 
State  as  follows: 

Alamance:  Dr.  Clinton  S.  Crissman  for  a  term  of  six  years. 

Alexander:  Bill  L.  Mauney,  Hal  M.  Teague,  Leslie  C.  Millsaps,  Roy 
Rogers,  Herman  E.  Lackey,  each  for  a  term  of  four  years. 

Alleghany:  Greek  Hill,  F.  H.  Spry,  each  for  a  term  of  four  years. 

Anson:   Gene  E.  Tucker  for  a  term  of  six  years. 

Ashe:  Robert  Barr,  Robert  Goodman,  J.  C.  Little,  Howard  Reeves,  Urcle 
Sheets,  Lionel  Ballou,  each  for  a  term  of  two  years. 

Avery:   Martha  Guy  for  a  term  of  six  years. 

Beaufort:  Jasper  G.  Warren,  W.  L.  Guilford,  Carmer  H.  Wallace,  Sr., 
each  for  a  term  of  four  years. 

Bertie:  A.  Judson  Jilcott  for  a  term  of  six  years. 

Bladen:  C.  Rudolph  Potter,  R.  C.  Bridger,  G.  Sloan  Council,  J.  Elliott 
Henry,  Julian  F.  Keith,  Jr.,  each  for  a  term  of  two  years. 

Brunswick:  James  Thompson,  Delmas  E.  Babson,  each  for  a  term  of 
four  years. 

Buncombe:  Mrs.  Ben  W.  Davis,  Morris  L.  McGough,  each  for  a  term 
of  six  years. 

Cabarrus:  Stuart  J.  Black,  H.  E.  Cline,  each  for  a  term  of  six  years. 

Caldwell:  Brendan  L.  Doll,  Davis  F.  Tuttle,  M.  M.  Forbes,  Mrs.  Oscar 
(Kate)   Miller,  Marcus  Deal,  each  for  a  term  of  four  years. 

Camden:  W.  Frank  Williams,  Horace  Cuthrell,  Larry  Forbes,  each  for 
a  term  of  two  years. 

Carteret:  Gilbert  Potter,  Harvey  Hamilton,  Jr.,  each  for  a  term  of  six 
years;  A.  F.  Chestnut,  W.  B.  Allen,  J.  W.  Johnson,  each  for  a  term  of 
four  years;  James  Paul  Lewis,  George  Cribb,  each  for  a  term  of  two  years. 
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Catawba:  H.  T.  Campbell,  Fred  H.  Lytton,  each  for  a  term  of  six  years. 

Chatham:  Lewis  Norwood,  James  L.  Griffin,  K.  G.  Clapp,  A.  K.  Miller, 
Clifton  Foushee,  each  for  a  term  of  two  years. 

Cherokee:  Noah  W.  Hembree,  Dr.  Charles  O.  Van  Gorder,  each  for  a 
term  of  six  years. 

Chowan:  A.  F.  Dowum,  0.  C.  Long,  Jr.,  Eugene  Jordan,  each  for  a 
term  of  four  years;  N.  J.  George,  Frank  L.  Williams,  each  for  a  term  of 
two  years. 

Clay:  Paul  Caler  for  a  term  of  six  years. 

Cleveland:  Bobby  G.  Austell,  Bob  Cabaniss,  Buford  D.  Cline,  J.  D.  Ellis, 
Charles  D.  Forney,  Jr.,  each  for  a  term  of  two  years. 

Columbus:  Dr.  D.  E.  Cook,  Carl  Stephens,  Worth  D.  Williamson,  E.  M. 
Griffin,  C.  Claude  Pierce,  Lee  V.  Conner,  Percy  McKeithan,  each  for  a  term 
of  two  years. 

Craven:  J.  M.  Miller,  C.  L.  Powell,  Robert  M.  Wilson,  Leslie  R.  Sermons, 
Forrest  Daugherty,  Larry  B.  Pate,  C.  A.  Seifert,  Roger  R.  Bell,  each  for  a 
term  of  two  years. 

Cumberland:  E.  Bruce  MacFadyen,  Dr.  Harold  E.  Maxwell,  each  for  a 
term  of  four  years. 

Currituck:  Wilbur  W.  Cason,  Jr.,  Norma  R.  Romm,  each  for  a  term 
of  four  years;  L.  L.  Dozier,  Jr.,  Sam  W.  Sanderlin,  each  for  a  term  of 
two  years;  Charles  N.  Wright  (at  large)  for  a  term  of  two  years. 

Dare:  Nellie  G.  Perry,  Floyd  L.  Hooper,  William  P.  Dillon,  Charles  T. 
Williams  III,  Jack  W.  Cahoon,  each  for  a  term  of  two  years. 

Davidson:  Willie  H.  Boone,  Jr.,  Robert  L.  Ripple,  I.  Tom  Johnson,  each 
for  a  term  of  four  years. 

Davie:  G.  H.  C.  Shutt,  Mrs.  Victor  L.  Andrews,  each  for  a  term  of  six 
years;  M.  H.  Hoyle,  Jr.,  L.  W.  West,  each  for  a  term  of  four  years;  W.  J. 
(Jimmy)  Wilson,  G.  R.  Madison,  each  for  a  term  of  two  years. 

Duplin:  D.  D.  Blanchard,  James  Albertson,  each  for  a  term  of  six  years. 

Edgecombe:  A.  F.   Felton,  C.  W.   Mayo,  each  for  a  term  of  six  years. 

Franklin:  Horace  Baker,  Lloyd  A.  West,  each  for  a  term  of  six  years; 
Jones  Winston  for  a  term  of  four  years. 

Gaston:  Edwin  Rudisill,  P.  R.  Taylor,  each  for  a  term  of  six  years. 

Gates:  Dr.  LeRoy  C.  Hand  for  a  term  of  six  years. 

Graham:  0.  W.  Hooper,  Jr.,  Walt  Hyde,  Tony  Ayers,  each  for  a  term 
of  two  years. 

Greene:  Mrs.  Sara  M.  Stocks,  Waitman  H.  Dixon,  Richard  S.  Holloman, 
W.  D.  Cobb,  Jr.,  J.  Denver  Hughes,  each  for  a  term  of  two  years. 

Guilford:   Howard  E.  Carr  for  a  term  of  six  years. 

Halifax:  Jeff  Whitehead,  C.  H.  Leggett,  Jr.,  Mrs.  J.  C.  Shearin,  Mrs. 
A.  L.  Williams,  A.  G.  Willcox,  Jr.,  Henry  L.  Harrison,  C.  M.  Moore,  Jr., 
each  for  a  term  of  two  years. 

Harnett:  J.  R.  Baggett,  Jr.,  Haywood  Roberts,  each  for  a  term  of  six 
years. 

Henderson:  Robert  Greer,  L.  C.  Youngblood,  each  for  a  term  of  six 
years;  Boyce  A.  Whitmire  for  a  term  of  two  years,  to  serve  out  the  unex- 
pired term  of  L.  L.  Burgin,  Sr.,  deceased,  who  in  1963  was  appointed  to 
a  four-year  term. 
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Hertford:  E.  R.  "Ernie"  Johnson,  Ralph  C.  Mason,  Jr.,  George  E.  Gibbs, 
each  for  a  term  of  four  years,  and  their  successors  each  for  a  term  of 
four  years;  Mrs.  Gilbert  Northcott  and  Howard  Hunter  each  for  a  term  of 
two  years,  and  their  successors  each  for  a  term  of  four  years.  Thereafter, 
as  each  term  expires,  the  successor  shall  in  all  cases  be  for  a  term  of  four 
years. 

Hoke:  D.  R.  Huff,  Wilton  Wood,  W.  L.  Howell,  each  for  a  term  of  two 
years;  Riley  Jordan,  Robert  Gibson,  each  for  a  term  of  four  years. 

Hyde:  William  I.  Cochran,  Earl  Pugh,  Walter  L.  Gibbs,  Cecil  R.  Silver- 
thorne,  Ray  M.  Spencer,  each  for  a  term  of  two  years. 

Iredell:  J.  Adrian  Dobson  for  a  term  of  six  years. 

Johnston:  Norman  B.  Grantham,  E.  W.  Ellis,  each  for  a  term  of  six 
years;  Ray  A.  Boyette  for  a  term  of  two  years,  completing  the  remaining 
two  years  of  Mr.  James  Earp's   (deceased)  term. 

Jones:  J.  C.  West,  F.  Rogers  Pollock,  W.  E.  Phillips,  J.  C.  Wooten,  Jeff 
F.  Conway,  each  for  a  term  of  two  years. 

Lee:  J.  B.  Cameron  for  a  term  of  six  years. 

Lenoir:  Mark  Louis  Smith,  Earl  W.  Kinsey,  J.  Talbot  Capps,  Eugene 
B.  Williams,  Cephus  A.  Eubanks,  each  for  a  term  of  two  years. 

Lincoln:  Pat  H.  Harrill,  Willie  A.  Hull,  and  Coy  F.  Lantz,  each  for 
a  term  of  two  years;  J.  W.  Dellinger  and  C.  Rhyne  Little,  each  for  a  term 
of  four  years. 

Macon:  W.  T.  Jenkins,  John  E.  Smith,  J.  C.  Jacobs,  each  for  a  term  of 
two  years. 

Madison:  None. 

Martin:  Howard  B.  Gaylord,  LeRoy  Harrison,  each  for  a  term  of  four 
years. 

McDowell:  None. 

Mitchell:  Brown  Ferguson  for  a  term  of  four  years;  Maloy  Griffith  for 
a  term  of  six  years. 

Northampton:  John  Heller,  James  Hedspeth,  Clifton  G.  Parker,  Jr., 
Scott  Bowers,  John  Wesley  Parker,  Ellis  Crew,  W.  C.  Conner,  each  for  a 
term  of  two  years. 

Pamlico:  Rufus  E.  Brinson,  Bert  C.  Day,  Sr.,  Robert  F.  McCotter,  Lester 
B.  Sadler,  Alton  H.  Lee,  Duval  Hardison,  Jennings  B.  Tingle  (at  large), 
each  for  a  term  of  two  years. 

Pasquotank:  Victon  B.  Morgan,  Garland  Seth  Harris,  C.  D.  Johnston, 
Jr.,  Lemuel  Archie  Harris,  Jr.,  each  for  a  term  of  four  years. 

Pender:  W.  D.  Robbins,  Ivey  L.  Player,  each  for  a  term  of  four  years. 

Perquimans:  John  P.  Danchise,  Allan  B.  Bonner,  George  W.  Baker, 
each  for  a  term  of  four  years. 

Pitt:  G.  E.  Trevathan,  T.  G.  Worthington,  each  for  a  term  of  six  years. 

Polk:  Hubert  McEntyre,  T.  B.  Odell,  Glenn  York,  Edwin  C.  Leland, 
Arthur  A.  Thompson,  Oliver  Taylor,  each  for  a  term  of  two  years. 

Richmond:  Jack  W.  Land  for  a  term  of  six  years;  James  Brady  for  a 
term  of  two  years. 

Robeson:  Steven  J.  Stone,  W.  Albert  McCormick,  Jr.,  Thurman  Anderson, 
Sr.,  I.  J.  Williams,  each  for  a  term  of  four  years. 
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Rockingham:  W.  Leonard  Pryor,  Walter  T.  Frye,  each  for  a  term  of 
four   years. 

Rowan:  J.  F.  Harrelson,  H.  Lamar  Trexler,  each  for  a  term  of  six 
years;  James  A.  Sloan  for  a  term  of  two  years. 

Rutherford:  Beaty  L.  Bass,  Dorothy  C.  Crenshaw,  A.  P.  (Buddy) 
Weathers,  Jr.,  each  for  a  term  of  four  years. 

Sampson:  Joseph  M.  Butler,  Bynum  Jackson,  Lynton  B.  Wilson,  James 
A.  Ezzell,  Bernice  E.  Lockamy,  each  for  a  term  of  two  years. 

Stanly:  Reece  Bligh  McSwain,  Claude  E.  Teeter,  Robert  Edward  Young, 
each  for  a  term  of  four  years. 

Stokes:  J.  Van  Tuttle  for  a  term  of  six  years. 

Surry:  J.  Ford  Cockerham,  Clinton  W.  Mosley,  each  for  a  term  of  four 
years. 

Swain:  C.  C.  Wright,  Mrs.  Jim  Biggs,  James  Lee  Coggins,  Marshall 
Smith,  Paul  Marr,  each  for  a  term  of  two  years. 

Transylvania:  Robert  Hunter  for  a  term  of  six  years. 

Tyrrell:  Dan  E.  Davis,  Joe  T.  Liverman,  Collon  Snell,  each  for  a  term 
of  two  years. 

Union:  C.  C.  Burris,  Lane  B.  Price,  Bill  F.  Howie,  Howard  W.  Broome, 
Jr.,  J.  Harry  Biggers,  each  for  a  term  of  two  years. 

Warren:  Dr.  S.  H.  Massey,  Jr.,  Robert  C.  Gupton,  G.  E.  Harvey,  W. 
Boyd  Mayfield,  Eugene  R.  Davis,  each  for  a  term  of  two  years. 

Washington:  Alvah  W.  Alexander,  Jr.,  Joseph  H.  Peele,  each  for  a  term 
of  four  years;  Gordon  Chesson,  Sidney  J.  Hassell,  W.  R.  Owens,  each 
for  a  term  of  two  years. 

Watauga:  Dr.  Charles  Davant,  H.  W.  Mast,  Jr.,  A.  E.  South,  each  for 
a  term  of  two  years. 

Wayne:  A.  Worth  Aycock,  Mrs.  C.  B.  Strickland,  each  for  a  term  of 
six  years. 

Wilkes:  Sam  R.  Ogilvie  for  a  term  of  six  years;  C.  Thomas  Church  for 
a  term  of  two  years. 

Wilson:  L.  C.  Barnes  for  a  term  of  six  years. 

Yadkin:  Lindbergh  W.  Swaim  for  a  term  of  six  years. 

Yancey:  R.  A.  Radford,  C.  Wintz  Mcintosh,  Ben  L.  Wilson,  R.  B.  Deyton, 
J.  L.  Robinson,  each  for  a  term  of  two  years. 

Sec.  2.  That  the  members  of  the  several  County  Boards  of  Education 
appointed  by  this  Act  shall  qualify  by  taking  the  oath  of  office  on  or  before 
the  first  Monday  in  April,  1965,  and  shall,  unless  otherwise  herein  provided, 
hold  office  until  the  first  Monday  in  April,  1967,  and  until  their  successors 
are  elected  and  qualified,  and  together  with  the  members  of  the  Boards 
of  Education  of  the  several  counties  whose  terms  will  not  expire  on  the 
first  Monday  in  April,  1965,  shall  constitute  the  Boards  of  Education  of  the 
respective  counties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 
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S.  B.  82  CHAPTER  176 

AN  ACT  TO  AMEND  G.  S.  20-166  TO  EXEMPT  PERSONS  FROM  CIVIL 
LIABILITY  FOR  RENDERING  ASSISTANCE  TO  PERSONS  IN- 
JURED  IN   MOTOR  VEHICLE   ACCIDENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-166  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes  is  hereby  amended  by  adding  thereto 
a  new  subsection  to  be  designated  "(d)"  and  to  read  as  follows: 

"(d)  Any  person  who  renders  first  aid  or  emergency  assistance  at  the 
scene  of  a  motor  vehicle  accident  on  any  street  or  highway  to  any  person 
injured  as  a  result  of  such  accident,  shall  not  be  liable  in  civil  damages 
for  any  acts  or  omissions  relating  to  such  services  rendered,  unless  such 
acts  or  omissions  amount  to  wanton  conduct  or  intentional  wrongdoing." 

Sec.  2.  This  Act  shall  not  apply  to  causes  of  action  arising  prior  to 
the  effective  date  hereof. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 

H.  B.  93  CHAPTER  177 

AN  ACT  TO  AMEND  SECTION  2-36  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  APPLYING  TO  AUTHORITY  OF  CLERKS 
OF  THE  SUPERIOR  COURT  TO  COLLECT  ADVANCE  COSTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2-36  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  last  of  said  Section,  following  the  words 
"Robeson  Counties.",  the  following:  "Provided,  also  that  Section  2-29  shall 
apply  to  Ashe  County". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 

H.  B.  97  CHAPTER  178 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  BEAUFORT  COUNTY  TO  FIX  COMPENSATION  OF  ELECTED 
OFFICERS  OF  THE  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Beaufort  County  is 
hereby  authorized  and  empowered  to  fix,  in  their  discretion,  the  salaries 
paid  to  the  elected  officials  of  the  said  county,  provided,  however,  that  no 
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increase  or  decrease  in  the  said  salaries  shall  exceed  ten  per  cent  (10%) 
of  that  being  paid  to  the  respective  officers  as  of  June  7,  1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 


H.  B.  105  CHAPTER  179 

AN   ACT   TO   AMEND    G.    S.   9-5    TO    FIX   THE    COMPENSATION    OF 
JURORS  IN  THE  SUPERIOR  COURT  OF  TYRRELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-5,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  Recompiled  Volume  IB  of  the  General  Statutes,  is  hereby 
amended  by  adding  at  the  end  thereof  the  following  sentences: 

"Provided,  however,  that  in  Tyrrell  County  all  jurors  summoned  for 
service  in  the  Superior  Court  shall  receive  for  their  services  the  sum  of 
seven  dollars  ($7.00)  per  day.  In  addition,  all  jurors  in  Tyrrell  County 
shall  receive  a  travel  allowance  of  eight  cents  (8<f)  per  mile  while  coming 
to  the  county  seat  and  returning  home,  the  distance  to  be  computed  by 
the  usual  route  of  public  travel;  provided  that  this  allowance  shall  be 
paid  on  the  basis  of  one  round  trip  per  day  for  each  day  in  which  at- 
tendance is  required." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 


H.  B.  172  CHAPTER  180 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  NORTHAMPTON  COUNTY  TO  FIX  FEES  CHARGED  BY 
COUNTY  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  paragraph  of  subsection  12a  of  G.  S.  153-9  is 
hereby  amended  by  inserting  in  line  five  following  the  comma  after  the  word 
"Nash"  and  preceding  the  word  "Onslow"  the  word  and  punctuation 
"Northampton,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 
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H.  B.  178  CHAPTER  181 

AN  ACT  TO  AMEND  G.  S.  142-6  AND  G.  S.  142-8  RELATING  TO  BONDS 
AND  CERTIFICATES  OF  THE  STATE  AND  THE  REGISTRATION 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  142-6  is  hereby  amended  to  read  as  follows: 
"§142-6.  Registration  as  to  principal  and  interest,  (a)  If,  upon  the 
registration  of  any  such  bond  or  certificate  dated  prior  to  January  1,  1965, 
or  at  any  time  after  such  registration,  the  coupons  thereto  attached,  evi- 
dencing all  interest  to  be  paid  thereon  to  the  date  of  maturity,  shall  be 
surrendered,  such  coupons  shall  be  cancelled  by  the  Treasurer,  and  he 
shall  sign  a  statement  endorsed  upon  such  bond  or  certificate  of  the  can- 
cellation of  all  unmatured  coupons  and  of  the  fact  that  such  bond  or  cer- 
tificate has  been  converted  into  a  fully  registered  bond  or  certificate,  and 
shall  make  like  entry  in  the  said  register.  Thereafter  the  interest  evidenced 
by  such  cancelled  coupons  shall  be  paid  at  the  time  provided  therein,  to 
the  registered  owner  or  his  legal  representatives,  in  New  York  exchange, 
mailed  to  his  address,  unless  he  shall  have  requested  the  State  Treasurer 
to  pay  such  interest  in  funds  current  at  the  State  Capital,  which  request 
shall  be  entered  in  the  said  register. 

"(b)  If,  upon  the  registration  of  any  such  bond  or  certificate  dated  on 
or  after  January  1,  1965,  or  at  any  time  after  such  registration,  the  coupons 
thereto  attached,  evidencing  all  interest  to  be  paid  thereon  to  the  date  of 
maturity,  shall  be  surrendered,  such  coupons  shall  be  detached  and  retained 
in  the  custody  of  the  State  Treasurer,  and  the  State  Treasurer  shall  endorse 
upon  such  bond  or  certificate  the  fact  that  such  bond  or  certificate  has 
been  converted  into  a  fully  registered  bond  or  certificate,  and  shall  make 
like  entry  in  said  register.  Thereafter  the  interest  evidenced  by  such  de- 
tached coupons  shall  be  paid  at  the  times  provided  therein  to  the  registered 
owner  or  his  legal  representatives,  in  New  York  exchange,  mailed  to  his 
address,  unless  he  shall  have  requested  the  State  Treasurer  to  pay  such 
interest  in  funds  current  at  the  State  Capital,  which  request  shall  be 
entered  in  said  register.  Any  such  bond  or  certificate,  if  converted  into  a 
bond  or  certificate  registered  as  to  both  principal  and  interest,  may  be 
reconverted  at  the  expense  of  the  registered  owner  into  a  coupon  bond  or 
certificate  upon  presentation  thereof  to  the  State  Treasurer,  accompanied 
by  an  instrument  duly  executed  by  the  registered  owner  or  his  legal  repre- 
sentatives in  such  form  as  shall  be  satisfactory  to  the  State  Treasurer; 
upon  any  such  reconversion  the  State  Treasurer  shall  re-attach  thereto 
the  coupons  representing  the  interest  to  become  due  thereafter  on  such 
bond  or  certificate  to  the  date  of  maturity  and  shall  make  notation  upon 
such  bond  or  certificate  whether  such  bond  or  certificate  is  registered  as 
to  principal  alone  or  is  payable  to  bearer,  and  shall  make  like  entry  in 
said  register  and  he  shall  cancel  any  detached  coupons  retained  by  him  rep- 
resenting interest  that  has  been  paid." 
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Sec.  2.    G.  S.  142-8  is  hereby  amended  to  read  as  follows: 

"§142-8.  Application  of  Sections  142-1  to  142-9.  Sections  142-1  to  142-9, 
both  inclusive,  as  amended,  shall  be  applicable  to  all  bonds  or  certificates 
of  the  State  heretofore  issued  and  now  outstanding,  and  to  all  bonds  or 
certificates  of  the  State  that  may  hereafter  be  issued  in  accordance  with 
any  law  now  in  force  or  hereafter  to  be  enacted." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 

H.  B.  184  CHAPTER  182 

AN  ACT  TO  AMEND  CHAPTER  495,  SESSION  LAWS  OF  1947,  RELAT- 
ING TO  COMPENSATION  OF  JURORS  IN  MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  495,  Session  Laws  of  1947,  is  hereby  amended  by 
rewriting  Section  5  thereof  to  read  as  follows: 

"Sec.  5.  The  County  Commissioners  of  Mitchell  County  are  hereby 
authorized,  empowered  and  directed  to  pay  all  regular  jurors  in  the  Superior 
Court  the  sum  of  seven  dollars  ($7.00)  per  day  and  a  travel  allowance  of 
seven  cents  (7<f)  per  mile  over  the  usual  route  of  travel  coming  to  the 
county  seat  and  returning  home  for  each  day's  service  attending  court  or 
performing  the  duties  for  which  they  are  summoned.  All  tales  jurors  shall 
receive  only  the  sum  of  six  dollars  ($6.00)  per  day  for  each  day's  service." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 

H.  B.  215  CHAPTER  183 

AN  ACT  TO  AMEND  ARTICLE   10,  CHAPTER  8  OF  THE   GENERAL 
STATUTES  RELATING  TO  DEPOSITIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  8-71  is  hereby  amended  by  adding  a  new  paragraph  at 
the  end  thereof  to  read  as  follows: 

"A  copy  of  any  deposition  taken  pursuant  to  this  Article  shall  be  fur- 
nished to  the  adverse  party,  or  his  counsel,  without  cost." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 
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H.  B.  216  CHAPTER  184 

AN  ACT  TO  AMEND  ARTICLE  46,  CHAPTER  1  OF  THE  GENERAL 
STATUTES  RELATING  TO  EXAMINATIONS  OF  ADVERSE 
PARTIES    BEFORE    TRIAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-568.7  is  hereby  amended  by  adding  a  new  subsection 
at  the  end  thereof  to  read  as  follows: 

"(4)  The  Commissioner  shall  order  the  examining  party,  or  his  counsel, 
to  furnish  the  examined  party  a  copy  of  the  deposition  or  transcript  of  the 
examination,  without  cost." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 

H.  B.  241  CHAPTER  185 

AN  ACT  FIXING  THE  COMPENSATION  OF  JURORS  IN  CALDWELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  juror  in  the  Superior  Court  in  Caldwell  County  shall 
be  paid  seven  dollars  ($7.00)  per  day  and  reimbursement  for  travel  expense 
at  the  rate  currently  authorized  for  State  employees,  for  each  mile  neces- 
sarily traveled  from  his  place  of  residence  to  the  court  and  return,  each  day. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 

H.  B.  282  CHAPTER  186 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  POLK  COUNTY  TO  FIX  ALL  FEES  INCIDENT  TO  THE  OPERA- 
TION OF  THE  OFFICE  OF  THE  REGISTER  OF  DEEDS  OF  POLK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Polk  County  is 
authorized  and  empowered  to  fix  all  fees,  charges  and  costs  relating  to  the 
operation  of  the  office  of  Register  of  Deeds  of  Polk  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 
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H.  B.  302  CHAPTER  187 

AN  ACT  TO  AMEND  CHAPTER  96  OF  THE  PRIVATE  LAWS  OF  1913 
RELATIVE  TO  THE  CHARTER  OF  THE  CITY  OF  GASTONIA  FIX- 
ING MAXIMUM  COMPENSATION  OF  THE  JUDGE  AND  PROSE- 
CUTING ATTORNEY  OF  THE  MUNICIPAL  COURT  OF  THE  CITY 
OF  GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  96  of  the  Private  Laws  of  1913  is  hereby  amended  as 
follows : 

(a)  By  striking  out  in  line  ten,  Section  4,  the  words  "one  thousand" 
and  inserting  in  lieu  thereof  the  words  "ten  thousand";  and  by  striking  out 
in  line  fifteen,  Section  20,  the  words  "eight  hundred"  and  inserting  in  lieu 
thereof  the  words  "seven  thousand". 

(b)  By  striking  out  the  combination  of  words  "board  of  aldermen" 
wherever  they  appear  in  Section  4  or  in  Section  20  and  inserting  in  lieu 
thereof  the  words  "City  Council";  and  by  striking  out  the  word  "board" 
wherever  it  appears  alone  and  other  than  in  the  combination  of  words 
"board  of  aldermen"  in  Section  4  or  in  Section  20  and  inserting  in  lieu 
thereof  the  word  "Council". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  May  5,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 


H.  B.  303  CHAPTER  188 

AN  ACT  TO  AMEND  G.  S.  53-67  RELATING  TO  THE  ANNUAL  MEET- 
ING OF  STOCKHOLDERS  OF  BANKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  53-67  is  hereby  amended  by  deleting  in  its  entirety  the 
third  sentence  thereof,  which  reads  as  follows: 

"The  annual  meeting  of  stockholders  for  the  election  of  directors  shall 
be  held  during  the  month  of  January  of  each  year.",  and  substituting  in  lieu 
thereof,  the  following: 

"The  annual  meeting  of  stockholders  for  the  election  of  directors  shall 
be  held  at  such  time  as  may  be  designated  by  the  charter  or  the  by-laws 
of  the  bank  but  shall  be  held  not  later  than  the  thirty-first  day  of  March 
in  each  year." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 
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H    B.  350  CHAPTER  189 

AN  ACT  TO  AMEND  ARTICLE  3,  CHAPTER  158  OF  THE  GENERAL 
STATUTES  SO  AS  TO  MAKE  IT  APPLICABLE  TO  HERTFORD  AND 
NORTHAMPTON  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G.  S.  158-24  is  hereby  amended  by  inserting  the  word  "Hert- 
ford "  in  line  3,  between  the  words  "Haywood,  Mitchell";  and  by  inserting 
the  word  "Northampton,"  between  the  words  "Mitchell,  Onslow"  in  line  3 

thereof.  .  ,        -. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  April,  1965. 

S.  B.  62  CHAPTER  190 

AN  ACT  RELATING  TO  THE  NORTH  CAROLINA  RURAL  REHABILI- 
TATION CORPORATION. 

WHEREAS,  the  North  Carolina  Rural  Rehabilitation  Corporation  is  an 
agency  of  the  State  of  North  Carolina  pursuant  to  the  provisions  of  Chapter 
137  of  the  General  Statutes  of  North  Carolina;  and 

WHEREAS,  it  is  desirable  and  in  the  public  interest  that  said  corpora- 
tion be  authorized  to  compensate  the  appointed  members  of  its  board  of 
directors  for  services  rendered  to  the  corporation  and  to  reimburse  them 
for  travel  and  subsistence  expense  incurred  while  rendering  such  services: 
Now,  therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  137-31.3  is  hereby  amended  by  striking  out  the  third 
sentence  thereof,  relating  to  compensation  of  members  of  the  board  ap- 
pointed by  the  Governor,  and  inserting  in  lieu  thereof  the  following: 

"The  members  of  the  board  appointed  by  the  Governor  shall  be  entitled 
to  receive  from  the  funds  of  the  corporation,  while  attending  meetings  of 
the  board  and  of  committees  appointed  or  authorized  by  the  board  and  while 
performing  other  services  for  the  corporation,  a  per  diem  of  ten  dollars 
($10.00)  and  reimbursement  for  such  actual  necessary  expenses  as  may  be 
incurred  in  travel  and  subsistence,  not  in  excess  of  that  allowed  by  the 
General  Assembly  for  other  State  agencies,  but  while  a  member  is  serving 
as  an  officer  of  the  corporation  he  may  be  paid  such  reasonable  salary  as 
the  majority  of  the  members  of  the  board  shall  from  time  to  time  determine 
in  lieu  of  such  per  diem." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the   General   Assembly   read  three   times   and   ratified,   this   the   7th 

day  of  April,  1965. 
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S.  B.  89  CHAPTER  191 

AN  ACT  TO  AMEND  G.  S.  105-327  TO  REGULATE  THE  MEETING 
TIME  OF  COUNTY  BOARDS  OF  EQUALIZATION  AND  REVIEW 
AND  TO  REQUIRE  APPEALS  TO  AND  NOTICES  OF  ACTION  BY 
SUCH  BOARD  TO  BE  MADE  IN  WRITING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.   105-327 (e)   is  rewritten  to  read  as  follows: 

"(e)  Time  of  Meeting.  Said  board  shall  hold  its  first  meeting  not  earlier 
than  the  first  Monday  in  April  and  not  later  than  the  first  Monday  in 
May  following  the  day  on  which  tax  listing  began,  but  it  shall  complete 
its  duties  on  or  before  the  third  Monday  following  its  first  meeting:  Pro- 
vided, the  board  shall  be  entitled  to  continue  in  session  for  a  longer  period 
when,  in  its  opinion,  such  an  extension  is  necessary  or  expedient  to  a 
proper  execution  of  its  responsibilities,  but  in  no  event  shall  said  board 
sit  later  than  July  1  except  to  hear  and  determine  requests  made  by  tax- 
payers under  the  provisions  of  subsection  (g)  (2),  below,  when  such  re- 
quests are  made  within  the  time  prescribed  by  law." 

Sec.  2.  G.  S.  105-327  (f )  is  amended  by  adding  the  following  sentences 
at  the  end  thereof: 

"The  notice  shall  state  the  date  on  which  the  board  expects  to  adjourn 
and  shall  carry  a  statement  that,  in  the  event  of  earlier  or  later  adjourn- 
ment, notice  to  that  effect  will  be  published  in  the  same  newspaper.  Should 
such  a  notice  be  required  on  account  of  earlier  adjournment,  it  shall  be 
published  at  least  once  in  the  newspaper  in  which  the  first  notice  was  pub- 
lished, such  publication  to  be  at  least  seven  days  prior  to  the  date  first 
announced  for  adjournment.  Should  such  notice  be  required  on  account  of 
later  adjournment,  it  shall  be  published  at  least  once  in  the  newspaper  in 
which  the  first  notice  was  published,  such  publication  to  be  prior  to  the 
date  first  announced  for  adjournment." 

Sec.  3.  G.  S.  105-327(g)  (2)  is  amended  by  adding  the  following  sen- 
tence at  the  end  thereof: 

"Any  such  request  must  be  made  in  writing  to  or  by  personal  appearance 
before  the  board  prior  to  adjournment  of  the  board,  or  within  fifteen  days 
after  notice  is  mailed  by  the  board  of  a  change  in  valuation  made  by  said 
board  if  the  notice  of  change  was  mailed  less  than  fifteen  days  prior  to 
adjournment  of  the  board." 

Sec.  4.  G.  S.  105-327(g)  (3)  is  amended  by  adding  the  following  pro- 
viso at  the  end  thereof: 

"Provided  further,  when  the  board,  in  accordance  with  the  provisions  of 
this  subsection,  increases  the  assessment  and  valuation  of  any  property, 
it  shall  give  written  notice  thereof  to  the  listing  property  owner  at  his 
last  known  address." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  April,  1965. 
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S.  B.  90  CHAPTER  192 

AN  ACT  TO  AMEND  G.  S.  105-387(j)  RELATING  TO  IMMATERIAL 
IRREGULARITIES  IN  THE  ASSESSMENT,  LISTING  AND  COLLEC- 
TION OF  PROPERTY  TAXES  AND  TO  REDESIGNATE  SAID  SUB- 
SECTION AS  G.  S.  105-397.1. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (j)  of  G.  S.  105-387  as  the  same  appears  in  1965 
Replacement  Volume  2D  of  the  General  Statutes  of  North  Carolina  is 
amended  by  inserting  after  the  semicolon  and  before  the  word  "any"  in 
line  nineteen  thereof,  the  following: 

"failure  of  the  board  of  equalization  and  review  to  meet  or  adjourn 
within  the  time  prescribed  by  law,  or  to  give  notice  of  its  first  meeting  as 
prescribed  by  law". 

Sec.  2.  Subsection  (j)  of  G.  S.  105-387,  as  amended  by  Section  1  of 
this  Act,  is  hereby  transferred  to  the  end  of  Article  28  of  Chapter  105  of 
the  General  Statutes  of  North  Carolina  and  renumbered  "§105-397.1." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  April,  1965. 

H.  B.  119  CHAPTER  193 

AN  ACT  TO  AMEND  G.  S.  20-105,  RELATING  TO  TEMPORARY  LAR- 
CENY OF  A  MOTOR  VEHICLE,  SO  AS  TO  INCREASE  THE  MAXI- 
MUM PUNISHMENT  THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-105  is  hereby  amended  by  adding  after  the  last 
sentence  thereof  the  following: 

"A  violation  of  this  Section  shall  be  punishable  by  fine,  or  by  imprison- 
ment not  exceeding  two  years,  or  both,  in  the  discretion  of  the  court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  April,  1965. 

H.  B.  229  CHAPTER  194 

AN  ACT  SIMPLIFYING  PROCEDURES  FOR  ADOPTING  COUNTY 
ZONING  ORDINANCES  AND  AUTHORIZING  COMPENSATION  FOR 
MEMBERS  OF  THE  BOARD  OF  ADJUSTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  20B  of  Chapter  153  of  the  General  Statutes  of  North 
Carolina,  as  the  same  appears  in  the  1964  Replacement  Volume  3C,  being 
the  county  zoning  enabling  Act,  is  hereby  amended  as  follows. 
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Sec.  2.  Section  153-266.13  is  amended  by  deleting  the  words  "after  a 
public  hearing"  which  appear  in  lines  two  and  three  of  the  second  para- 
graph thereof. 

Sec.  3.  Section  153-266.14  is  amended  by  changing  the  word  "shall" 
to  "may"  in  line  six  thereof,  and  by  changing  the  word  "Each"  to  the 
words  "Any  such"  in  line  seven  thereof. 

Sec.  4.  Section  153-266.17  is  amended  by  adding  the  following  sentence 
at  the  end  of  the  first  paragraph  thereof:  "The  board  of  commissioners 
may,  if  it  deems  such  payments  wise,  provide  for  payment  of  any  reasonable 
compensation  to  the  members  of  the  board  of  adjustment  or  for  reimburse- 
ment of  their  expenses  in  connection  with  their  official  duties." 

Sec.  5.  Should  any  Section,  clause,  or  provision  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  the  Act  as  a  whole  nor  any  part  thereof  other 
than  the  part  so  declared  to  be  unconstitutional  or  invalid. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby  re- 
pealed to  the  extent  of  such  conflict. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  April,  1965. 

H.  B.  230  CHAPTER  195 

AN  ACT  ENABLING  COUNTIES  TO  ENACT  AND  ENFORCE  SUBDI- 
VISION REGULATIONS  APPLYING  TO  PARTICULAR  AREAS 
WITHIN  THE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  153-266.1  of  the  General  Statutes  of  North  Carolina, 
as  the  same  appears  in  the  1964  Replacement  Volume  3C,  is  hereby  amended 
by  adding  the  following  new  paragraph  at  the  end  thereof: 

"Where  the  board  of  commissioners  has  determined  pursuant  to  Section 
153-266.13  that  it  is  not  necessary  to  zone  the  entire  county  in  order  to 
serve  the  public  interest  and  has  designated  one  or  more  portions  of  the 
county  as  a  zoning  area  or  areas,  and  where  zoning  regulations  have  been 
adopted  for  such  area  or  areas,  the  board  may  in  its  discretion  elect  to 
adopt  and  enforce  subdivision  regulations  applying  only  to  such  area  or 
areas.  Any  such  area  or  areas  may  be  regulated  in  the  same  manner  as 
if  the  entire  county  was  regulated,  and  the  remainder  of  the  county  need 
not  be  regulated." 

Sec.  2.  Should  any  Section,  clause,  or  provision  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  de- 
cision shall  not  affect  the  validity  of  the  Act  as  a  whole  nor  any  part  thereof 
other  than  the  part  so  declared  to  be  unconstitutional  or  invalid. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  April,  1965. 
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H.  B.  210  CHAPTER  196 

AN  ACT  TO  AMEND  CHAPTER  413  OF  THE  1963  SESSION  LAWS  RE- 
LATING TO  THE  DISTRIBUTION  OF  ALCOHOLIC  BEVERAGE 
CONTROL  PROFITS  IN  THE  TOWN  OF  MORGANTON  IN  BURKE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  7  of  Chapter  413  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  from  lines  25  and  26  thereof  the  phrase 
"Twenty-five  per  cent  (25%)  to  the  general  fund  of  Burke  County  to  be 
used  for  capital  outlay  of  public  schools;"  and  substituting  in  lieu  thereof 
the  phrase  "Twenty-five  per  cent  (25%)  to  the  general  fund  of  Burke 
County,  and  an  amount  equivalent  to  the  amount  paid  into  the  general 
fund  of  Burke  County  shall  be  appropriated  by  the  board  of  commissioners 
of  said  county  to  be  used  for  capital  outlay  for  public  schools;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 


H.  B.  228  CHAPTER  197 

AN  ACT  TO  PROVIDE  FOR  THE  DIVISION  OF  PROFITS  FROM  THE 
OPERATION  OF  COUNTY  ALCOHOLIC  BEVERAGE  CONTROL 
STORES  IN  PERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Person  County  is  hereby  authorized  to  divide  Alcoholic  Bev- 
erage Control  profits  paid  into  its  General  Fund  under  Section  18-57  of 
the  General  Statutes  of  North  Carolina  with  the  City  of  Roxboro  in  the 
following  proportions:  Person  County,  seventy  per  cent  (70%),  and  the 
City  of  Roxboro  thirty  per  cent  (30%). 

Sec.  2.  Payment  according  to  this  plan  of  division  of  profits  shall  be 
made  quarterly  by  the  County  Auditor  after  the  Person  County  Board  of 
Alcoholic  Beverage  Control  pays  such  profits  into  the  Person  County  Gen- 
eral Fund  pursuant  to  the  provisions  of  Section  18-57  of  the  General 
Statutes  of  North  Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  retroactive  from  January  1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 
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H.  B.  271  CHAPTER  198 

AN  ACT  TO  AMEND  CHAPTER  946  OF  THE  1955  SESSION  LAWS  OF 
NORTH  CAROLINA  RELATING  TO  A  SUPPLEMENTARY  PENSION 
FUND  FOR  POLICEMEN  IN  THE  CITY  OF  GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  8,  Chapter  946  of  the  1955  Session  Laws  of 
North  Carolina  be  and  the  said  Section  is  hereby  amended  by  striking  out 
the  words  "one  dollar  ($1.00)"  appearing  therein  in  line  four  and  substitut- 
ing the  words  "three  dollars  ($3.00)"  in  lieu  of  the  portion  so  stricken. 

Sec.  2.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 

H.  B.  284  CHAPTER  199 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  CITY  LIQUOR 
CONTROL  STORE  IN  THE  CITY  OF  ROCKINGHAM,  RICHMOND 
COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE  AND  PROVIDING  FOR 
THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPERA- 
TION OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Rockingham  may  on  its  own 
motion,  and  shall  upon  a  petition  to  said  council  signed  by  at  least  fifteen 
per  cent  (15%)  of  the  registered  and  qualified  voters  of  the  municipality, 
order  an  election  to  be  held  on  the  question  of  whether  or  not  a  city  liquor 
control  store  may  be  operated  in  the  City  of  Rockingham  and  if  a  majority 
of  the  votes  cast  in  such  election  shall  be  for  the  operation  of  such  a  store, 
it  shall  be  legal  for  a  liquor  control  store  to  be  set  up  and  operated  in  said 
city,  but  if  a  majority  of  the  votes  cast  in  said  election  shall  be  against 
the  operation  of  a  city  liquor  control  store,  no  such  store  shall  be  set  up 
or  operated  in  Rockingham  under  provisions  of  this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  city  council  shall 
give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books  and  said  registration  books  shall  remain  open 
for  the  same  period  of  time  before  such  special  liquor  election  as  is  re- 
quired by  law  for  them  to  remain  open  for  a  regular  municipal  election 
in  Rockingham.  A  new  registration  of  voters  for  such  special  liquor  election 
shall  not  be  necessary  and  all  qualified  electors  who  are  properly  registered 
prior  to  registration  for  the  special  election  and  those  who  register  in 
said  special  liquor  election  shall  be  entitled  to  vote  in  said  election.  In 
said  election  a  ballot  shall  be  used  upon  which  shall  be  printed  on  separate 
lines  for  each  proposition,  "For  City  Liquor  Control  Store",  "Against  City 
Liquor  Control  Store".  Those  favoring  setting  up  and  operating  a  liquor 
store  in  Rockingham  shall  mark  in  the  voting  square  to  the   left  of  the 
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words  "For  City  Liquor  Control  Store",  printed  on  the  ballot;  and  those 
opposed  to  a  city  liquor  control  store  shall  mark  in  the  voting  space  to  the 
left  of  the  words  "Against  City  Liquor  Control  Store".  Except  as  other- 
wise herein  provided,  the  special  election  authorized  shall  be  conducted  under 
the  same  statutes,  rules,  and  regulations  applicable  to  municipal  elections 
in  the  City  of  Rockingham. 

Sec.  3.  If  a  subsequent  election  shall  be  held,  as  provided  in  Section  1, 
and  at  such  election  a  majority  of  the  votes  shall  be  cast  "Against  City 
Liquor  Control  Store",  the  city  liquor  control  board  shall,  within  three 
months  from  the  canvassing  of  such  votes  and  the  declaration  of  the 
result  thereof,  close  said  store  and  shall  thereafter  cease  to  operate  the 
same,  and  within  said  three  months  the  city  liquor  control  board  shall 
dispose  of  all  alcoholic  beverages  on  hand,  all  fixtures,  and  all  other  property 
in  the  hands  and  under  the  control  of  said  board  and  convert  the  same 
into  cash  and  turn  the  same  over  to  the  general  fund  of  the  city.  Thereafter, 
all  Public,  Public-Local  and  Private  Laws  applicable  to  the  sale  of  intoxicat- 
ing beverages  within  said  City  of  Rockingham,  in  force  and  effect  prior  to 
the  authorization  to  operate  a  city  liquor  store,  shall  be  in  full  force  and 
effect  the  same  as  if  such  election  had  not  been  held  until  and  unless  another 
election  is  held  under  the  provisions  of  this  Act  in  which  a  majority  of 
the  votes  shall  be  cast  "For  City  Liquor  Control  Store".  No  election  shall 
be  called  and  held  in  the  City  of  Rockingham  under  the  provisions  of  this 
Act  within  three  years  from  the  holding  of  the  last  election  thereunder. 
It  shall  be  the  duty  of  the  city  council  to  order  the  special  liquor  election 
herein  authorized  within  sixty  days  after  a  sufficient  petition  has  been  filed 
requesting  the  same.  But  no  election  under  this  Act  shall  be  held  on  the 
day  of  any  biennial  county,  or  City  of  Rockingham  general  election  or  pri- 
mary election,  or  within  thirty  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  city  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  City  Council  of  the  City 
of  Rockingham  shall  immediately  create  a  city  board  of  alcoholic  control 
to  be  composed  of  a  chairman  and  two  other  members  who  shall  be  well 
known  for  their  character,  ability,  and  business  acumen.  Said  board  shall 
be  known  and  designated  as  "The  City  of  Rockingham  Board  of  Alcoholic 
Control".  The  chairman  of  said  boards  shall  be  designated  by  the  mayor 
and  governing  body  of  the  city,  and  shall  serve  for  his  first  term  a  period 
of  three  years,  and  one  member  shall  serve  for  his  first  term  a  period  of 
two  years,  and  the  other  member  shall  serve  for  a  period  of  one  year;  and  all 
terms  shall  begin  with  the  date  of  their  appointment,  and  after  the  said 
terms  shall  have  expired,  their  successors  in  office  shall  serve  for  a  period 
of  three  years.  Their  successors,  or  any  vacancy  occurring  on  the  board 
shall  be  named  or  filled  by  the  mayor  and  the  governing  body  of  the  city. 

Sec.  5.  The  said  City  of  Rockingham  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the 
powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same  as 
county  boards  of  alcoholic  control  as  provided  in  Section  18-39  of  the 
General  Statutes.  The  said  City  of  Rockingham  Board  of  Alcoholic  Control 
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and  the  operation  of  any  city  liquor  control  store  authorized  under  the 
provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with  the  pro- 
visions of  Article  3  of  Chapter  18  of  the  General  Statutes,  except  to  the 
extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this  Act. 
Wherever  the  word  "County"  Board  of  Alcoholic  Control  appears  in  said 
Article,  it  shall  include  City  of  Rockingham  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  stores  operated  under  this  Act, 
as  determined  by  quarterly  audits,  shall  be  allocated  by  the  city  board  of 
alcoholic  control  and  used  as  herein  provided: 

(a)  The  city  board  of  alcoholic  control  shall  expend  not  less  than  five 
per  cent  (5%)  nor  more  than  ten  per  cent  (10%)  of  the  net  profits  for 
law  enforcement  as  authorized  in  G.  S.  18-45(15). 

(b)  Five  per  cent  (5%)  of  the  net  profits  shall  be  expended  by  the  city 
board  of  alcoholic  control,  in  its  discretion,  for  education  as  to  the  effects 
of  the  use  of  alcoholic  beverages,  and  for  the  rehabilitation  of  alcoholics. 

(c)  The  remaining  net  profits  shall  be  paid  quarterly  to  the  General 
Fund  of  the  City  of  Rockingham  to  be  used  for  any  proper  governmental 
purposes. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 

H.  B.  297  CHAPTER  200 

AN  ACT  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OF  THE  PERSON- 
CASWELL  LAKE  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Commissioners  of  Person  and  Caswell  Counties 
are  authorized  and  empowered  to  create  and  establish  an  authority  to  be 
known  as  the  "Person-Caswell  Lake  Authority."  The  Authority  shall  consist 
of  three  residents  of  Person  County  selected  by  the  Board  of  County  Com- 
missioners of  Person  County  and  two  residents  of  Caswell  County  selected 
by  the  Board  of  County  Commissioners  of  Caswell  County.  Each  member 
of  the  Authority  shall  serve  at  the  pleasure  of  the  Board  of  County  Com- 
missioners which  selected  him. 

Sec.  2.  Within  ten  days  after  the  appointment  of  all  of  the  members 
of  the  said  Authority,  the  Authority  shall  hold  its  first  meeting,  at  which 
the  Authority  shall  elect  a  chairman,  a  vice-chairman  and  a  secretary.  The 
chairman  and  the  vice-chairman  shall  be  members  of  the  Authority,  but 
the  secretary  need  not  be  a  member  of  the  Authority.  These  officers  shall 
perform  the  duties  usually  pertaining  to  such  offices  and  when  elected  shall 
serve  for  a  period  of  one  year,  but  may  be  re-elected.  In  case  of  vacancies 
by  resignation  or  death,  the  office  shall  be  filled  by  the  Authority  for  the 
unexpired  term  of  said  officer.  The  Authority  shall  meet  at  such  times  and 
places  as  may  be  designated  by  its  chairman  and  may  also  be  called  at 
such  times  as  may  be  requested  by  any  three  members  of  the  Authority. 
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The  Authority  shall  adopt  such  other  rules,  regulations  and  bylaws  govern- 
ing the  operation  of  the  Authority  as  it  shall  deem  necessary.  Three  mem- 
bers of  the  Authority  shall  constitute  a  quorum  for  the  transaction  of 
business.  From  and  after  its  organizational  meeting,  the  Authority  shall 
have  the  powers  and  duties  herein  provided,  and  as  otherwise  provided  by 
law. 

Sec.  3.    The  Authority  is  authorized: 

(a)  To  secure  by  purchase,  by  gift  or  by  lease  such  lands  and  waters 
within  the  Hyco  River  Watershed  in  Person  and  Caswell  Counties  as  may, 
in  the  sole  discretion  of  the  Authority,  be  most  desirable  and  practicable 
for  public  recreation  in  the  two  counties. 

(b)  To  recommend  to  the  respective  Boards  of  County  Commissioners 
of  Person  and  Caswell  Counties  such  zoning  laws  within  the  Hyco  River 
Watershed  in  the  two  counties  as  may  in  the  opinion  of  the  authority  be 
most  conducive  to  the  orderly  development  of  the  area  for  public  recrea- 
tion, giving  due  attention  to  the  existing  and  potential  agricultural,  com- 
mercial and  industrial  interests  of  the  area. 

(c)  To  construct  upon  any  lands  acquired  by  the  Authority,  by  deed,  by 
will,  or  by  lease,  suitable  facilities  for  public  recreation,  including,  but  not 
limited  to,  roads,  parking  areas,  and  sanitary  facilities,  provided  such  con- 
struction is  not  in  conflict  with  the  provisions  of  the  respective  instruments 
under  which  the  Authority  may  have  acquired  such  fee  or  leasehold,  and 
to  charge  reasonable  fees  for  the  use  of  said  lands  and  facilities. 

(d)  To  lease  to  others,  including  governmental  agencies,  such  lands  as 
the  Authority  may  acquire  in  fee  upon  such  terms  as  to  the  Authority  may 
be  desirable  not  in  conflict  with  the  provisions  of  the  respective  instruments 
under  which  the  Authority  acquired  its  title. 

(e)  To  sublease  to  others,  including  governmental  agencies,  such  lands 
as  the  Authority  may  lease  from  the  respective  owners  of  the  fee  upon  such 
terms  as  the  Authority  may  deem  desirable  not  inconsistent  with  the  pro- 
visions of  the  original  lease  or  leases. 

(f)  To  initiate  and  carry  out  policies  which  will  promote  the  develop- 
ment of  the  Hyco  River  Watershed  and  bodies  of  water  within  it  over 
which  the  Authority  may  acquire  control  under  the  provisions  of  subpara- 
graph (a)  above  to  the  fullest  extent  possible  for  the  benefit  of  the  citizens 
of  the  two  counties,  of  North  Carolina  and  of  the  Nation.  It  shall  advise 
and  confer  with  the  various  departments,  agencies,  commissions  and  officials 
of  the  various  interested  governmental  agencies  which  may  be  directly  or 
indirectly  concerned  in  the  development  of  the  resources  of  this  area. 

(g)  To  employ  personnel  to  assist  in  the  implementation  of  the  duties 
imposed  upon  it. 

(h)  To  recommend  to  the  Boards  of  County  Commissioners  of  Person 
and  Caswell  Counties  the  adoption  of  ordinances  regulating  the  use  by  the 
public  of  the  waters  and  lands  under  the  supervision  and  control  of  the 
Authority  and  of  recreation  facilities  established  thereon. 

Upon  application  by  the  Authority,  the  Governor  is  hereby  authorized 
and  empowered  to  commission  as  special  officers  such  of  the  employees  of 
the  Authority  as  the  Authority  may  designate  for  the  purpose  of  enforcing 
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the  laws  and  ordinances  for  the  protection,  preservation  and  government 
of  the  lands  and  waters  under  the  supervision  or  control  of  the  Authority. 
Employees  so  commissioned  special  officers  as  herein  provided  shall  be 
required  to  give  bond  and  to  take  an  oath  as  provided  for  special  peace 
officers  under  G.  S.  113-28.3  and  113-28.4.  Any  such  special  officer  shall 
have  the  right  to  arrest  with  warrant  any  person  violating  any  law  or 
ordinance  on  or  relating  to  the  waters  and  lands  under  the  supervision  or 
control  of  the  Authority,  and  shall  have  the  right  to  pursue  and  arrest 
without  warrant  any  person  violating  in  his  presence  any  law  or  ordinance 
on  or  relating  to  the  waters  and  lands  under  the  supervision  or  control  of 
the  Authority. 

The  Authority  and  the  Boards  of  County  Commissioners  of  Person  and 
Caswell  Counties  may  enter  into  agreements  to  provide  for  policing  of  the 
waters  and  lands  under  the  supervision  or  control  of  the  Authority  by 
deputy  sheriffs  of  the  respective  counties,  and  the  Authority  is  authorized 
to  expend  its  funds  for  such  purposes. 

(i)   To  purchase  insurance  to  protect  against  liability  and  losses. 

Sec.  4.  The  Authority  shall  forward  to  the  Boards  of  Commissioners 
of  Person  and  Caswell  Counties  copies  of  the  minutes  of  each  of  its  meetings. 

Sec.  5.  The  travel  and  subsistence  expenses  incurred  by  the  members 
of  the  Authority  shall  be  reimbursed  by  the  Authority. 

Sec.  6.  The  Boards  of  County  Commissioners  of  the  Counties  of  Person 
and  Caswell  and  the  municipalities  within  said  counties  are  authorized  and 
empowered  to  make  annual  contributions  to  the  Authority  for  the  purpose 
of  defraying  the  necessary  expenses  of  operation,  and  the  Authority  is 
authorized  and  empowered  to  accept  grants  or  donations  from  any  inter- 
ested persons  or  from  any  State  or  Federal  agency. 

Sec.  7.  All  revenues  and  funds  received  by  the  Authority  shall  be  ap- 
plied to  the  purposes  set  out  in  the  foregoing  provisions  of  this  Act. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 

H.  B.  386  CHAPTER  201 

AN  ACT  RELATING  TO  THE  DISTRIBUTION  OF  THE  NET  PROFITS 
FROM  THE  OPERATION  OF  THE  DARE  COUNTY  ALCOHOLIC 
BEVERAGE  CONTROL  BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  net  profits  derived  from  the  operation  of  the  Dare  County 
Alcoholic  Beverage  Control  Board  shall  be  distributed  in  strict  accord  with 
the  provisions  of  Section  18-57  of  the  General  Statutes  of  North  Carolina. 
The  Board  of  County  Commissioners  of  Dare  County  shall  allocate  a  pro- 
portion of  any  or  all  funds  received  from  the  net  profits  derived  from  the 
operation  of  the  Dare  County  Alcoholic  Beverage  Control  Board  to  others, 
payable  as  follows: 
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A.  Fifteen  per  cent  (15%)  of  the  total  of  such  funds  to  be  equally  di- 
vided between  the  incorporated  towns  within  Dare  County  specifically  to  wit: 

(1)  The  Town  of  Kill  Devil  Hills; 

(2)  The  Town  of  Manteo;  and 

(3)  The  Town  of  Nags  Head; 

such  sums  to  go  to  the  general  fund  of  each  of  said  incorporated  towns  to 
be  used  for  any  governmental  purpose  deemed  necessary  by  the  governing 
body  of  said  town. 

B.  Fifty  per  cent  (50%)  of  the  remainder  of  such  funds  to  the  Dare 
County  Tourist  Bureau  to  be  used  for  publicity  and  promotional  purposes 
in  building  the  tourist  industry  of  Dare  County,  thereby  benefiting  the 
economy  and  citizens  of  said  county. 

Sec.  2.  Section  1  of  Chapter  336  of  the  Session  Laws  of  1947,  Section  1 
of  Chapter  1290  of  the  Session  Laws  of  1949,  Section  1  of  Chapter  626 
of  the  Session  Laws  of  1957,  and  all  other  laws  and  clauses  of  laws  in 
conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 


H.  B.  403  CHAPTER  202 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  POLLOCKS- 
VILLE  TO  INCREASE  THE  BOARD  OF  COMMISSIONERS  FROM 
THREE  TO  FIVE  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  163,  Private  Laws  of  1911,  is  hereby 
amended  by  striking  out  of  line  two  the  word  "three"  and  by  inserting  in 
lieu  thereof  the  word  "five". 

Sec.  2.  Section  6  of  Chapter  163,  Private  Laws  of  1911,  is  hereby 
amended  by  striking  out  of  line  one  the  word  "three"  and  by  inserting  in 
lieu  thereof  the  word  "five". 

Sec.  3.  Any  notice  of  the  1965  election,  registration,  or  names  of  elec- 
tion officials  heretofore  posted  is  hereby  ratified;  if  not  heretofore  posted, 
such  notice  shall  be  valid  if  posted  not  later  than  seven  days  prior  to  the 
date  on  which  registration  is  to  begin,  notwithstanding  the  provisions  of 
G.  S.  160-32. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 
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H.  B.  415  CHAPTER  203 

AN  ACT  TO  AUTHORIZE  THE  TYRRELL  COUNTY  BOARD  OF  COM- 
MISSIONERS TO  APPOINT  AN  ASSISTANT  JUDGE  OF  RECORD- 
ER'S COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Tyrrell  County  is 
hereby  authorized  to  appoint  an  Assistant  Judge  of  the  Tyrrell  County  Re- 
corder's Court  who  shall  have  the  same  powers  as  the  regular  Judge  during 
such  periods  when  the  regular  Judge  shall,  for  any  reason,  be  unable  to 
fulfill  the  duties  of  his  office. 

Sec.  2.  The  Assistant  Judge  appointed  under  this  Act  shall  serve  at 
the  pleasure  of  the  Board  of  Commissioners  of  Tyrrell  County  and  shall 
receive  for  his  services  such  compensation  as  shall  be  set  by  said  board. 

Sec.  3.  The  board  of  county  commissioners  is  hereby  authorized  to 
determine  any  period  or  periods  of  time  during  which  the  regular  elected 
Judge  shall  not  receive  compensation  due  to  inability  to  fulfill  the  duties 
of  his  office. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 

H.  B.  434  CHAPTER  204 

AN  ACT  TO  AMEND  THE  CITY  CHARTER  OF  THE  CITY  OF  RALEIGH 
TO  OUTLINE  THE  PROCEDURE  TO  BE  FOLLOWED  IN  CASE 
ONLY  TWO  CANDIDATES  SHOULD  FILE  FOR  A  SINGLE  ELEC- 
TIVE OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  second  paragraph  of  Section  36  of  the  City  Charter 
of  the  City  of  Raleigh  (Chapter  1184  of  the  Session  Laws  of  North  Carolina, 
1949,  as  amended,)  shall  be  amended  to  read  as  follows: 

"If  not  more  than  two  candidates  should  file  for  the  office  of  Judge  of 
the  City  Court  of  Raleigh  or  other  single  office  to  be  voted  on,  the  County 
Board  of  Elections  shall,  at  the  expiration  of  the  time  for  filing,  as  herein 
provided,  declare  said  candidate  or  candidates  to  be  the  nominee  or  nomi- 
nees whose  name  shall  appear  upon  the  general  election  ballot,  and  shall 
declare  that  no  primary  election  shall  be  held  as  to  such  office." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  April,  1965. 
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S.  B.  47  CHAPTER  205 

AN  ACT  TO  AMEND  G.  S.  20-311  RELATING  TO  REVOCATION  OF 
REGISTRATION  AND  SUSPENSION  OF  DRIVER'S  LICENSE  WHEN 
FINANCIAL  RESPONSIBILITY  IS  NOT  IN  EFFECT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  second  sentence  of  G.  S.  20-311,  as  the  same  appears  in 
the  1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes  of  North  Carolina,  is  hereby  rewritten  to  read  as  follows: 

"In  no  case  shall  the  operator's  or  chauffeur's  license  of  such  owner 
be  reinstated  nor  shall  any  vehicle,  the  registration  of  which  has  been  re- 
voked for  failure  to  have  financial  responsibility,  be  re-registered  in  the 
name  of  such  owner,  his  spouse  or  any  child  or  spouse  of  any  child  of  the 
owner  within  less  than  thirty  (30)  days  after  the  registration  plates  and 
operator's  or  chauffeur's  license  have  been  surrendered  to  the  Department." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

S.  B.  79  CHAPTER  206 

AN  ACT  RELATING  TO  THE  SALARY  OF  THE  SHERIFF  OF  MECK- 
LENBURG COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Commencing  July  1,  1965,  the  annual  salary  of  the  Sheriff 
of  Mecklenburg  County  shall  be  twelve  thousand  five  hundred  dollars 
($12,500.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

S.  B.  112  CHAPTER  207 

AN  ACT  TO  AMEND  G.  S.  52-12.2  SO  AS  TO  VALIDATE  CERTAIN 
CONTRACTS  BETWEEN  HUSBAND  AND  WIFE  WHERE  THE  WIFE 
HAS  NOT  BEEN  PRIVATELY  EXAMINED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  52-12.2  is  amended  by  striking  out  in  lines  two  and 
three  the  words  and  figures  "June  10,  1957"  and  inserting  in  lieu  thereof  the 
words  and  figures  "October  1,  1954". 

Sec.  2.    This  Act  shall  not  affect  pending  litigation. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

S.  B.  123  CHAPTER  208 

AN  ACT  TO  AMEND  G.  S.  160-227.1  RELATING  TO  SUBDIVISION  REG- 
ULATIONS SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO  THE 
CITY  OF  KINGS  MOUNTAIN  IN  CLEVELAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  appears  in  the  1964  Replacement 
Volume  3D  of  the  General  Statutes,  is  hereby  amended  by  deleting  the 
comma  between  the  word  "Shelby"  and  the  word  "Columbus"  in  the  third 
line  and  by  inserting  in  lieu  thereof  the  following  words  and  punctuation: 
"and  the  City  of  Kings  Mountain,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

S.  B.  135  CHAPTER  209 

AN  ACT  RELATING  TO  THE  GENERAL  COUNTY  COURT  OF  HEN- 
DERSON COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  If  a  vacancy  occurs  in  the  office  of  Judge  or  Solicitor  of  the 
General  County  Court  of  Henderson  County,  by  death,  resignation  or  other- 
wise, the  same  shall  be  filled  by  appointment  by  the  Governor  and  it  shall 
not  be  necessary  for  any  officials  or  boards  to  make  recommendations  with 
respect  thereto. 

Sec.  2.  The  existence  and  life  of  the  General  County  Court  of  Hender- 
son County  is  herewith  extended  until  such  time  as  a  district  court  or 
courts  may  be  established  in  Henderson  County  by  the  General  Assembly 
pursuant  to  Section  8  of  Article  4  of  the  Constitution  of  North  Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 
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S.  B.  137  CHAPTER  210 

AN  ACT  TO  AMEND  CHAPTER  837  OF  THE  1947  SESSION  LAWS  OF 
NORTH  CAROLINA  PERTAINING  TO  THE  FIREMEN'S  RELIEF 
FUND  OF  THE  CITY  OF  CHARLOTTE  IN  MECKLENBURG 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  837  of  the  1947  Session  Laws  of  North  Carolina 
is  hereby  amended  by  striking  out  the  words  and  figures  "twenty  thousand 
dollars  ($20,000.00)"  appearing  in  Section  1  thereof  and  inserting  in  lieu 
thereof  the  words  and  figures  "forty  thousand  dollars  ($40,000.00)". 

Sec.  2.    This  Act  shall  apply  only  to  the  City  of  Chariot*.-. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 


S.  B.  157  CHAPTER  211 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION,  TERMS,  COMPENSATION 
AND  ADDITIONAL  POWERS  OF  THE  LUMBERTON  CITY  BOARD 
OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  the  Lumberton  City  School  Ad- 
ministrative Unit  shall  consist  of  seven  members.  The  term  of  office  of  the 
present  members  of  the  Board  of  Education  shall  expire  as  follows:  Mrs. 
Frank  P.  Ward,  term  to  expire  the  first  Monday  in  July,  1967;  Mr.  Edward 
A.  Sundy,  term  to  expire  first  Monday  in  July,  1967;  Mr.  Ben  G.  Floyd,  Jr., 
term  to  expire  first  Monday  in  July,  1967;  Dr.  Douglas  H.  Clark,  term  to 
expire  first  Monday  in  July,  1969;  Mrs.  Ethel  T.  Hayswood,  term  to  expire 
on  first  Monday  in  July,  1969;  Knox  M.  Barnes,  term  to  expire  first  Monday 
in  July,  1969;  Ingram  P.  Hedgpeth,  term  to  expire  first  Monday  in  July, 
1969. 

Sec.  2.  At  the  regular  municipal  election,  to  be  held  in  the  City  of 
Lumberton  in  May  of  1967,  and  biennially  thereafter,  there  shall  be  elected 
to  the  Board  of  Education  of  the  Lumberton  City  School  Administrative 
Unit  the  number  of  members  necessary  to  take  the  place  of  the  members 
of  such  Board  whose  terms  next  expire.  All  members  elected  in  1967,  and 
biennially  thereafter,  shall  serve  for  a  term  of  four  years  and  until  their 
successors  are  elected  and  qualified. 

Sec.  3.  Any  qualified  voter  may  file  as  a  candidate  for  the  Board  of 
Education  of  the  Lumberton  City  School  Administrative  Unit  by  filing  a 
notice  of  candidacy  in  the  same  manner  as  presently  provided  for  other 
City  officials.  All  candidates  shall  be  voted  upon  by  all  of  the  qualified 
voters  of  the  City  of  Lumberton  School  Administrative  Unit. 
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Sec.  4.  The  election  shall  be  held  by  the  same  officials  and  shall  be 
conducted,  insofar  as  practicable,  in  accordance  with  the  provisions  of 
law,  rules  and  regulations  relating  to  municipal  elections  in  the  City  of 
Lumberton. 

Sec.  5.  The  boundary  lines  of  the  Lumberton  City  Administrative  Unit 
are  and  shall  be  coterminous  with  the  boundary  line  of  the  City  of  Lum- 
berton as  provided  in  Chapter  1065  of  the  1957  Session  Laws  of  North 
Carolina. 

Sec.  6.  If  an  elected  School  Board  member  shall  fail  or  refuse  to  qualify, 
or  if  there  is  any  vacancy  in  the  office  of  School  Board  members  after 
election  and  qualification,  or  if  any  School  Board  member  be  unable  to 
discharge  the  duties  of  his  office  for  any  reason,  the  remaining  members 
of  the  School  Board  shall  elect  some  person  to  serve  the  unexpired  term, 
or  during  his  disability,  as  the  case  may  be.  School  Board  members  so  elected 
shall  have  all  authority  and  powers  granted  to  regularly  elected  members. 

Sec.  7.  Before  entering  upon  their  offices,  the  members  of  the  Board 
shall  severally  take  an  oath  before  the  Clerk  of  the  Superior  Court  of 
Robeson  County,  State  of  North  Carolina,  to  perform  faithfully  the  duties 
of  their  respective  offices. 

Sec.  8.  Those  persons  elected  and  qualified  to  serve  on  the  Lumberton 
City  Board  of  Education  shall  assume  office  at  the  first  regular  meeting  of 
the  Board  in  July  following  their  election. 

Sec.  9.  The  members  of  the  Board  of  Education  of  the  Lumberton  City 
School  Administrative  Unit  shall  at  the  first  meeting  elect  one  of  their 
members  to  serve  as  Chairman  and  one  member  to  serve  as  Vice  Chairman 
for  a  term  not  exceeding  two  years  and  said  Chairman  and  Vice  Chairman 
shall  serve  until  their  successors  are  elected.  The  Board  of  Education  shall 
determine  its  own  rules  and  order  of  business,  time  of  meetings,  and  shall 
keep  minutes  of  all  meetings  and  proceedings. 

Sec.  10.  The  Board  of  Education  of  the  Lumberton  City  School  Admin- 
istrative Unit  shall  have  authority  to  authorize  and  pay  reasonable  expenses 
of  the  members  of  the  Board,  Administrative  Officers,  Principals,  Teachers 
or  other  members  employed  for  travel  in  the  furtherance  of  the  business 
and  affairs  of  the  school  or  for  the  purpose  of  promoting  the  best  interest 
of  the  schools.  Effective  July  1,  1965,  the  members  of  the  Board  of  Education 
of  the  Lumberton  City  School  Administrative  Unit  shall  receive  the  follow- 
ing compensation  for  their  services:  Chairman  of  Board  shall  receive  fifteen 
dollars  ($15.00)  and  each  Board  member  shall  receive  ten  dollars  ($10.00) 
for  attending  each  regular,  recessed  and  special  meeting  of  said  Board. 

Sec.  11.  The  Board  of  Education  of  the  Lumberton  City  School  Admin- 
istrative Unit  shall  have  the  same  powers  and  authority  as  is  conveyed 
upon  School  Boards  by  Chapter  115  of  the  General  Statutes  of  North 
Carolina. 

Sec.  12.  The  Board  of  Education  of  the  Lumberton  City  School  Ad- 
ministrative Unit  shall  have,  in  addition  to  all  other  powers  possessed  by 
it  by  virtue  of  any  general  or  special  act,  the  following  powers: 

1.  The  Board  may  convey  any  of  its  real  property,  or  any  interest 
therein,  for  street  and  sidewalk  purposes,  or  for  a  public  thoroughfare  to 
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the  State  of  North  Carolina  or  any  subdivision  or  agency  thereof,  and  it 
may  grant  an  easement  in  any  such  real  property  for  water  or  sewer  lines, 
public  utility  lines,  conduits  or  pipes  of  any  kind,  either  above,  below  or 
on  the  ground,  or  for  any  other  purpose  that  said  Board  shall  deem  ad- 
visable, if,  in  the  Board's  opinion,  such  easement  will  not  interfere  with 
the  proper  use  for  school  purposes  of  the  property  in  which  such  easement 
is  granted. 

2.  The  Board  may  grant  a  license  for  the  temporary  use  of  any  real  or 
personal  property  of  the  said  Board  for  any  purpose  that  the  Board  may 
deem  advisable,  if  in  the  opinion  of  the  Board  such  license  will  not  interfere 
with  the  proper  use  for  school  purposes. 

3.  The  Board  may  make  any  conveyance,  easement  or  license  authorized 
above,  with  or  without  consideration  therefor,  as  the  Board  may  deem  ad- 
visable, and  without  compliance  with  any  other  law  relating  to  the  sale 
or  conveyance  of  school  property. 

4.  The  Board  may  sell  any  real  property,  title  to  which  is  vested  in  the 
said  Board,  which,  in  the  opinion  of  the  Board,  is  not  needed  for  school 
purposes.  Said  sale  shall  be  made  as  provided  in  G.  S.  115-126. 

The  net  proceeds  of  the  sale  of  any  real  property  of  said  Board  may 
be  applied,  at  the  discretion  of  the  Board,  to  the  purchase  of  any  real  or 
personal  property  for  capital  improvements,  or  to  the  school  bonded  in- 
debtedness for  the  School  Administrative  Unit. 

5.  The  Board  may  sell,  at  private  sale,  any  personal  property  which  in 
the  opinion  of  said  Board  does  not  exceed  one  thousand  dollars  ($1,000.00). 
Advertisement  of  such  sale  shall  not  be  necessary.  The  sale  shall  not  be 
subject  to  upset  bid,  and  such  sale  shall  be  final.  The  sale  of  any  personal 
property,  which  in  the  opinion  of  the  Board  exceeds  one  thousand  dollars 
($1,000.00),  shall  be  made  as  provided  by  G.  S.  115-126. 

The  proceeds  of  any  sale  of  personal  property,  as  authorized  herein, 
may  be  applied  to  any  purpose  the  Board  may  direct  or  authorize. 

6.  Any  personal  property,  title  to  which  is  vested  in  the  Board,  may 
be  exchanged  for  other  personal  property  or  be  exchanged  as  part  of  the 
purchase  price  of  other  personal  property  by  direction  or  authorization  of 
the  Board. 

7.  When  any  contract  shall  have  been  awarded  for  any  construction 
or  repair  work  pursuant  to  and  in  accordance  with  the  provisions  of  G.  S. 
143-129,  and,  after  the  work  has  begun,  the  Board  shall  find  it  necessary 
or  desirable  and  to  the  best  interest  of  the  schools  to  make  any  minor  change 
or  changes  in  the  original  plans  or  specifications  for  such  work  entailing 
an  expenditure  that  would  result  in  an  increase  of  the  original  contract  price 
for  the  work,  it  shall  have  authority  to  contract  with  the  original  contractor 
for  the  performance  of  the  work  occasioned  by  such  change  or  changes  in 
the  plans  or  specifications;  provided,  however,  the  total  expenditures  for 
such  extra  work  shall  not  exceed  ten  per  cent  (10%)  of  the  original  contract 
price,  nor  may  such  extra  work  vary  so  substantially  from  the  original 
plans  or  specifications  as  to  constitute  in  fact  a  new  undertaking. 

8.  Whenever  the  Board  shall  be  unable  to  obtain  a  suitable  site  for  a 
school,  school  building,  or  other  school  facility  by  gift  or  purchase,  it  may 
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acquire  title  to  not  more  than  50  acres  for  such  purposes  in  the  manner 
prescribed  by  G.  S.  115-125.  In  like  manner,  the  Board  may  acquire  title  to 
or  an  easement  in  such  land  as  may  be  necessary  for  street  purposes  to 
afford  a  means  of  ingress  and  egress  as  between  any  site  or  sites  for 
schools  or  school  facilities  and  any  established  and  main  traveled  street, 
road  or  thoroughfare,  or  any  established  or  dedicated  street,  road  or 
thoroughfare  connecting  with  any  main  traveled  thoroughfare. 

The  fact  that  the  land  to  be  so  acquired  for  a  suitable  site  may  lie 
adjacent  to  an  existing  public  school  site  shall  not  be  deemed  an  addition 
to  said  existing  site  if  the  purpose  of  its  acquisition  is  to  construct  or 
erect  an  independent  school,  school  building,  or  school  facility,  separate 
and  apart  from  the  school  and  school  facility  located  on  the  previously 
existing  site. 

The  Board  may  acquire  title  to  or  an  easement  in  land  for  street  pur- 
poses, as  herein  provided,  for  more  than  one  means  of  ingress  and  egress, 
but  not  more  than  three  such  means,  which  shall  be  of  a  width  necessary 
to  comply  with  all  State  laws,  rules  and  regulations  of  the  State  Highway 
Commission  with  respect  to  the  required  width  of  public  streets  or  roads, 
but  not  in  excess  thereof. 

9.  Whenever  it  shall  become  necessary  for  the  Board  to  proceed,  as  pro- 
vided in  G.  S.  115-125,  the  Clerk  of  the  Superior  Court  of  Robeson  County 
shall  be  authorized  and  empowered  to  charge,  as  a  part  of  the  costs,  a  rea- 
sonable compensation  for  the  appraisers  appointed  by  the  Court  to  assess 
the  value  of  the  land  or  easement  therein  so  acquired,  to  be  paid  by  the 
Board  and  not  by  the  other  parties  to  the  proceedings  except  in  case  of 
an  appeal  from  the  Clerk  of  Superior  Court. 

Sec.  13.  The  term  "school  facility",  as  used  herein,  shall  be  deemed 
to  include  any  of  the  following:  School  buildings,  together  with  accessory 
buildings,  playgrounds,  athletic  fields,  parking  facilities,  warehouses  for 
storing  school  supplies,  garages  and  shops  for  use  in  storing  and  maintain- 
ing school  equipment  and  vehicles,  right-of-way  easements,  property  for 
the  location  of  septic  tanks,  sewage  lines,  filter  beds,  and  effluent  lines. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  15.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 


S.  B.  159  CHAPTER  212 

AN  ACT  TO  ESTABLISH  THE  SALARIES  OF  THE  CLERK  OF 
SUPERIOR  COURT,  SHERIFF,  AND  REGISTER  OF  DEEDS  OF 
WAKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  annual  salaries  of  the  Clerk  of  Superior  Court,  Sheriff, 
and  Register  of  Deeds  of  Wake  County  shall  be  as  follows  effective  from 
and  after  July  1,  1965: 
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Clerk  of  Superior  Court , $14,500.00 

Sheriff 12,500.00 

Register  of  Deeds 9,500.00 

Sec.  2.  Payments  of  the  above  annual  salaries  shall  be  made  in  twelve 
equal  monthly  installments. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

H.  B.  24  CHAPTER  213 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  116  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  PERTAINING  TO  THE  NAME 
OR  DESIGNATION  OF  ONE  OF  THE  CONSTITUENT  INSTITU- 
TIONS OF  HIGHER  EDUCATION  COMPRISING  THE  UNIVERSITY 
OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Portions  of  Article  1  of  Chapter  116  of  the  General  Statutes 
of  North  Carolina,  as  the  same  appear  in  the  1963  Cumulative  Supplement, 
are  amended  as  follows: 

(1)  G.  S.  116-2  is  amended  by  designating  the  first  (unnumbered)  para- 
graph thereof  as  subsection  "(a)"  and  adding  to  said  subsection  (a)  the 
following: 

"The  said  'The  University  of  North  Carolina'  shall  constitute  one  uni- 
versity, and  the  only  university  primarily  dependent  for  its  support  on  the 
State  of  North  Carolina.  Without  diminishing  its  consolidated,  merged,  and 
unified  status,  the  University  shall  be  comprised  of  constituent,  subordi- 
nate, and  component  institutions  and  campuses  of  higher  education  which, 
for  the  purpose  of  maintaining  their  traditional  and  historical  identity  and 
integrity,  shall  be  lawfully  known  and  designated  only  as  provided  in  sub- 
section (b)  of  this  Section." 

(2)  G.  S.  116-2  is  further  amended  by  designating  the  second  (un- 
numbered) paragraph  thereof  as  subsection  "(b)"  and  by  deleting  "North 
Carolina  State  of  the  University  of  North  Carolina  at  Raleigh,"  and  sub- 
stituting in  lieu  thereof  "North  Carolina  State  University  at  Raleigh,". 

(3)  G.  S.  116-27,  G.  S.  116-31,  G.  S.  116-32,  G.  S.  116-34,  G.  S.  116-35 
and  G.  S.  116-36  are  amended  by  deleting  from  each  "North  Carolina  State 
of  the  University  of  North  Carolina  at  Raleigh"  and  inserting  in  lieu  thereof 
"North  Carolina  State  University  at  Raleigh". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 
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H.  B.  40  CHAPTER  214 

AN  ACT  RELATING  TO  THE  POWERS  AND  DUTIES  OF  THE  UTILI- 
TIES COMMISSION  WITH  RESPECT  TO  APPLICATIONS  FOR 
HEARINGS  OF  MOTOR  CARRIERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  62-262(d),  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  striking  out  in  lines 
11  and  12  the  word  "applicant"  and  substituting  in  lieu  thereof  the  word 
"protestant". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 


H.  B.  205  CHAPTER  215 

AN  ACT  TO  AMEND  CHAPTER  669  OF  THE  SESSION  LAWS  OF  1959, 
RELATING  TO  THE  CHARTER  OF  THE  TOWN  OF  SPRAY, 
ROCKINGHAM  COUNTY,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  16  of  Chapter  669  of  the  Session  Laws  of  1959  is 
hereby  amended  by  rewriting  said  Section  to  read  as  follows: 

"Sec.  16.  Appointment  of  Officers  and  Employees.  The  Board  of  Com- 
missioners may  appoint  a  City  Clerk,  a  Treasurer,  a  Tax  Collector,  an 
Accountant,  a  City  Attorney,  a  Chief  of  Police,  a  Fire  Chief,  and  such 
other  officers  and  employees  as  may  be  necessary:  Provided,  that  the 
Board  of  Commissioners  may  appoint  one  person  to  fill  any  two  or  more 
such  positions.  Such  employees  or  officers  shall  serve  as  long  as  their 
services  are  satisfactory,  or  until  they  voluntarily  sever  their  connections 
with  the  Town  of  Spray,  and  shall  perform  such  duties  as  may  be  pre- 
scribed by  the  Board  of  Commissioners.  No  salaried  employee  of  the  Town 
shall  be  dismissed  until  he  or  she  shall  be  given  an  opportunity  to  be 
heard  in  his  or  her  behalf  in  an  executive  meeting,  at  which  time  a  quorum 
of  the  Board  of  Commissioners  must  be  present.  The  Board  of  Commis- 
sioners shall  fix  all  salaries,  prescribe  bonds  and  require  such  oaths  as  they 
may  deem  necessary." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 
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H.  B.  254  CHAPTER  216 

AN  ACT  TO  AUTHORIZE  PAYROLL  DEDUCTIONS  PAYABLE  TO 
FEDERALLY  CHARTERED  CREDIT  UNIONS  AS  TO  STATE  EM- 
PLOYEES EMPLOYED  IN  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  147-62  is  hereby  amended  by  inserting  in  line  14  thereof, 
immediately  following  the  word  "Union"  and  before  the  word  "may", 
the  words  "or  any  federally  chartered  credit  union". 

Sec.  2.  This  Act  shall  apply  only  to  employees  of  the  State  or  of  any 
of  its  institutions,  departments,  bureaus  or  commissions  who  are  employed 
in  Guilford  County. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

H.  B.  292  CHAPTER  217 

AN  ACT  TO  AMEND  G.  S.  160-29  CONCERNING  THE  REGULATION 
OF  MUNICIPAL  ELECTIONS  AS  THE  SAME  RELATES  TO 
MUNICIPAL  ELECTIONS  IN  THE  TOWN  OF  VALDESE  IN  BURKE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-29,  as  the  same  appears  in  the  1964  Replacement 
Volume  3D  of  the  General  Statutes  is  amended  by  designating  the  Section 
as  it  presently  reads  as  subsection  "(a)"  and  adding  a  new  subsection 
"(b)"  to  read  as  follows: 

"(b)  (1)  On  the  first  Tuesday  after  the  first  Monday  in  May  1965, 
and  biennially  thereafter,  a  nonpartisan  municipal  election  shall  be  held 
in  the  Town  of  Valdese  for  the  purpose  of  selecting  a  Mayor  and  members 
of  the  Board  of  Commissioners  as  hereinafter  provided. 

(2)  For  municipal  election  and  other  purposes,  the  Town  of  Valdese 
is  hereby  divided  into  five  (5)  divisions  or  wards  designated  as  the  First 
Ward,  Second  Ward,  Third  Ward,  Fourth  Ward,  and  Fifth  Ward,  and  said 
wards  shall  be  severally  bounded  as  follows: 

First  Ward.  BEGINNING  at  a  point  in  the  city  limits  line,  approxi- 
mately 3,907  feet  from  the  western  corner,  also  corner  of  Ward  Five, 
thence  with  the  city  limits  line  South  73  degrees  46  minutes  East  2,838 
feet  to  a  point;  thence  North  16  degrees  East  (plus  or  minus)  230  feet 
to  a  point;  thence  South  81  degrees  East  (plus  or  minus)  320  feet  to  a 
point  in  the  center  line  of  South  Laurel  Street  extended;  thence  with  the 
center  line  of  South  Laurel  Street  and  its  extension  South  21  degrees  20 
minutes  West  approximately  3,590  feet  to  the  intersection  of  the  center 
line  of  the  Southern  Railway;  thence  with  the  center  line  of  the  Southern 
Railway  in  a  westerly  direction  approximately  2,650  feet  to  the  intersection 
with   the    center    line    of   Valdo    Street   extended;    thence   with    the    center 
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line  of  Valdo  Street  extended  North  21  degrees  20  minutes  East  approxi- 
mately 3,350  feet  to  the  point  of  BEGINNING. 

Second  Ward.  BEGINNING  at  a  point  in  the  city  limits  line,  corner  of 
Ward  Five;  thence  South  81  degrees  East  (plus  or  minus)  with  the  city 
limits  line  approximately  320  feet  to  a  point;  thence  South  9  degrees 
West  (plus  or  minus)  to  a  point  in  Laurel  Street;  thence  with  the  city 
limit  line  approximately  6,280  feet  on  an  irregular  course  to  the  center  line 
of  Hoyle  Creek;  thence  up  the  creek  approximately  8,000  feet  to  the 
Southern  Railway;  thence  with  the  center  line  of  the  Southern  Railway 
in  a  westerly  direction  approximately  3,450  feet  to  a  point,  a  corner  of 
Ward  One  and  in  the  center  line  of  South  Laurel  Street  extended;  thence 
with  the  center  line  of  South  Laurel  Street  extended  North  21  degrees  20 
minutes  East  approximately  3,350  feet  to  the  point  of  BEGINNING. 

Third  Ward.  BEGINNING  at  an  iron  pipe,  the  southeast  point  of  the 
city  limits;  thence  with  the  city  limits  line  North  74  degrees  15  minutes 
West  3,795  feet  to  a  point  in  a  cemetery,  an  extension  of  the  old  Martinat 
property  line;  thence  with  the  Martinat  property  line  and  extensions  North 
7  degrees  East  approximately  1,670  feet  to  a  point  in  Pine  Burr  Street; 
thence  with  said  Martinat  line  North  17  degrees  50  minutes  East  1,201 
feet  to  a  point  in  the  center  of  Southern  Railway  near  the  southwestern 
corner  of  the  railway  station;  thence  with  the  center  line  of  the  Southern 
Railway  in  an  easterly  direction  approximately  5,670  feet  to  the  city  limit 
corner  located  in  center  line  of  Southern  Railroad  on  East  side  of  town; 
thence  following  city  limit  line  in  a  southernly  direction  approximately 
4,800  feet  to  a  point  of  BEGINNING. 

Fourth  Ward.  BEGINNING  at  a  pipe  the  southwest  corner  of  present 
city  limits;  thence  with  the  city  limit  line  North  8  degrees  5  minutes  East 
approximately  2,780  feet  to  the  center  line  of  the  Southern  Railway;  thence 
with  the  center  line  of  the  Southern  Railway  in  an  easterly  direction  ap- 
proximately 4,330  feet  to  a  point  near  the  southwest  corner  of  the  Southern 
Railway  Station,  corner  of  Ward  Three  and  in  the  extension  of  old  Martinat 
line  extended;  thence  with  the  Martinat  line  South  17  degrees  50  minutes 
West  approximately  1,201  feet  to  the  center  line  of  Pine  Burr  Street; 
thence  with  the  Martinat  line  and  extension  South  7  degrees  West  approxi- 
mately 1,670  feet  to  a  point  in  the  cemetery  in  the  city  limits  line;  thence 
with  the  city  limit  line  in  a  westerly  direction  approximately  5,900  feet  to 
the  point  of  BEGINNING. 

Fifth  Ward.  BEGINNING  at  a  point  the  northwest  corner  of  the  city 
limits;  thence  with  the  city  limit  line  in  an  easterly  direction  approxi- 
mately 7,520  feet  to  a  point,  corner  of  Ward  One;  thence  with  the  line 
of  Ward  One  and  with  the  center  of  Valdo  Street  extended  South  21 
degrees  20  minutes  West  approximately  3,350  feet  to  a  point  in  the  center 
line  of  the  Southern  Railway;  thence  with  the  center  line  of  the  Southern 
Railway  in  a  westerly  direction  approximately  3,525  feet  to  a  point  in  the 
city  limits  line;  thence  with  the  city  limits  line  North  8  degrees  5  minutes 
East  approximately  2,600  feet  to  the  point  of  BEGINNING. 

The  Board  of  Commissioners  shall  have  authority  to  extend  the  boundary 
of  any  one   or  more   of  the   five    (5)    wards   described  above   to   any   area 
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annexed  to  the  Town  of  Valdese  subsequent  to  the  date  of  ratification  of 
this  Act  in  the  manner  they  deem  best. 

(3)  At  the  biennial  municipal  election  to  be  held  in  the  odd  numbered 
years  as  required  in  Section  1  of  this  Act,  the  Mayor  and  members  of  the 
Board  of  Commissioners  shall  be  elected  in  accordance  with  the  following: 

a.  The  Mayor  shall  be  elected  by  all  the  voters  of  the  town  voting  at 
large  to  serve  for  a  term  of  two  (2)  years  or  until  his  successor  is  elected 
and  qualified. 

b.  One  (1)  member  of  the  Board  of  Commissioners  shall  be  elected 
from  each  of  the  five  (5)  wards  by  all  the  voters  of  the  town  voting  at 
large.  Each  candidate  for  the  office  of  Commissioner  shall  have  been  a 
resident  of  the  ward  from  which  he  is  a  candidate  for  a  period  of  not 
less  than  thirty  (30)  days  next  preceding  the  date  of  the  election.  Members 
of  the  Board  of  Commissioners  shall  be  elected  to  serve  for  a  term  of 
four  (4)  years  or  until  their  successors  have  been  elected  and  qualified. 
Provided,  however,  that  at  the  municipal  election  to  be  held  on  May  4,  1965, 
the  Commissioners  elected  from  the  First  Ward,  the  Second  Ward  and  the 
Third  Ward  shall  be  elected  for  a  term  of  four  (4)  years  and  the  Commis- 
sioner elected  from  the  Fourth  Ward  shall  serve  for  a  term  of  two  (2)  years. 
The  Commissioner  elected  from  the  Fifth  Ward  serving  on  the  Board  of 
Commissioners  upon  the  effective  date  of  this  Act  shall  continue  to  serve 
the  term  for  which  he  was  elected  or  until  his  successor  is  elected  and 
qualified.  At  the  municipal  election  to  be  held  in  May  1967,  the  Commissioner 
elected  from  the  Fourth  Ward  and  the  Fifth  Ward  shall  be  elected  to  serve 
for  a  term  of  four  (4)  years  or  until  their  successors  are  elected  and 
qualified.  Thereafter,  all  members  elected  to  the  Board  of  Commissioners 
shall  serve  for  four  (4)  year  terms. 

c.  The  candidate  receiving  the  largest  number  of  votes  for  Mayor  shall 
be  declared  elected.  The  candidate  in  each  of  the  five  (5)  wards  receiving 
the  largest  number  of  votes  cast  by  all  the  voters  of  the  town  voting  at 
large  shall  be  declared  elected  Commissioner  from  the  ward  in  which  he 
was  a  candidate. 

d.  Ballots  for  biennial  municipal  elections  shall  be  printed  in  sufficient 
quantity  in  order  that  an  adequate  supply,  taking  into  account  the  number 
of  registered  voters,  can  be  furnished  each  polling  place.  All  ballots  shall, 
as  far  as  possible,  conform  to  the  ballot  prescribed  in  the  State  Australian 
Ballot  Law.  The  ballot  shall  be  headed  'Official  Ballot,  Town  Election,  Val- 
dese, North  Carolina.'  Said  ballot  shall  under  the  above  caption  next  contain 
the  words  'For  Mayor'  with  the  directions  thereunder  'Vote  for  One  (1)' 
followed  by  the  names  of  all  the  duly  entered  candidates  for  Mayor,  and 
the  voter  shall  indicate  his  choice  for  Mayor  by  making  a  cross  (X)  mark 
in  the  square  to  the  left  of  the  name  of  his  choice.  The  ballots  shall  then 
contain  the  words  'For  Commissioner'  with  the  directions  thereunder  'Vote 
For  One  (1)  From  Each  Ward'.  Next  shall  follow  in  numerical  order  a 
list  of  the  wards  from  which  candidates  are  to  be  elected.  Immediately 
under  each  ward  shall  be  listed  the  names  of  the  candidates  from  that 
ward.  A  square  shall  be  placed  opposite  and  on  the  left  of  each  name,  and 
the  voter  shall  indicate  his  choice  for  the  office  of  Commissioner  from  each 
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ward  by  making  a  cross  (X)  mark  in  the  square  to  the  left  of  the  candi- 
date's name.  Next  said  ballot  shall  contains  the  words  'Election 

19 ,  properly  filled  in  as  to  the  date  of  such  election. 

Next  shall  follow  the  facsimile  signature  of  the  Town  Clerk  followed  by 
the  words  'Town  Clerk,  Valdese,  North  Carolina'. 

e.  The  names  of  the  various  candidates  for  Mayor  and  for  Commissioner 
from  each  ward  shall  be  alternated  on  the  printed  ballots  so  as  to,  as 
near  as  may  be,  cause  each  to  occupy  the  first,  second,  or  other  position 
on  the  same  number  of  ballots  to  be  printed.  Each  voter  shall  have  the 
right  to  vote  for  one  (1)  candidate  for  Commissioner  from  each  ward  and 
one  (1)  candidate  for  the  office  of  Mayor.  Should  there  be  marked  the 
names  of  more  than  one  (1)  candidate  for  Mayor,  it  shall  be  void  as  a 
ballot  for  Mayor,  or  if  the  names  be  marked  of  more  than  one  (1)  candidate 
for  Commissioner  from  any  one  or  more  of  the  five  (5)  wards,  the  said 
ballot  shall  be  void  as  a  ballot  for  Commissioner  from  such  ward  or  wards. 

f.  All  voting  precincts  for  all  wards  shall  be  located  in  the  Town  Hall 
unless  otherwise  established  by  the  Board  of  Commissioners. 

g.  All  persons  desiring  to  become  a  candidate  for  the  office  of  Mayor 
or  Commissioner  shall  not  earlier  than  the  first  Tuesday  after  the  first 
Monday  in  March  and  prior  to  5:00  o'clock  P.  M.  on  the  first  Tuesday 
after  the  first  Monday  in  April  in  the  odd  numbered  years  file  notice  of 
his  intention  to  become  a  candidate  with  the  Town  Clerk  and  shall  pay  a 
filing  fee  as  follows: 

Filing  Fee  for  Office  of  Mayor $10.00 

Filing  Fee  for  Office  of  Commissioner 5.00 

Provided,  however,  that  candidates  for  Mayor  or  Commissioner  in  the  munic- 
ipal election  to  be  held  on  May  4,  1965,  may  file  and  pay  the  filing  fee  as 
set  out  herein  on  any  date  subsequent  to  the  ratification  of  this  Act  and 
prior  to  5:00  o'clock  P.  M.  on  April  9,  1965.  In  all  biennial  municipal  elec- 
tions held  subsequent  to  the  election  on  May  4,  1965,  the  period  for  candi- 
dates to  file  for  Mayor  or  Commissioner  shall  be  as  set  out  above  in  this 
Section. 

(4)  In  the  event  of  a  vacancy  in  the  office  of  Mayor,  the  Board  of 
Commissioners  shall  appoint  one  (1)  of  their  number  to  fill  the  unexpired 
term  and  until  his  successor  is  elected  and  qualified  at  the  biennial  municipal 
election  next  following.  In  the  event  of  a  vacancy  in  the  membership  of 
the  Board  of  Commissioners,  the  Board  shall  appoint  a  resident  of  the 
ward  from  which  the  vacancy  has  occurred  to  fill  the  unexpired  term  for 
which  the  Commissioner  vacating  the  office  was  elected.  A  Commissioner 
appointed  to  fill  an  unexpired  term  shall  serve  the  entire  term  for  which 
he  was  appointed  notwithstanding  the  fact  that  a  biennial  municipal  election 
is  held  during  such  term. 

(5)  The  biennial  municipal  election  required  by  this  Act,  municipal 
bond  elections,  special  municipal  elections,  the  registration  of  voters  and 
all  other  matters  pertaining  to  municipal  elections  in  the  Town  of  Valdese 
shall  be  governed  by  the  laws  of  North  Carolina  applicable  to  municipal 
elections  except  as  otherwise  provided  by  this  Act." 
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Sec.  2.  Chapter  181  and  Chapter  201  of  the  Session  Laws  of  North 
Carolina,  1947;  Chapter  220  of  the  Session  Laws  of  North  Carolina,  1949; 
Chapter  659  of  the  Session  Laws  of  North  Carolina,  1963;  and  all  other 
laws  or  clauses  of  laws  in  conflict  with  the  provisions  of  this  Act  are 
hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  . 

In  the   General  Assembly  read  three  times   and   ratified,  this  the   9th 

day  of  April,  1965. 

H.  B.  310  CHAPTER  218 

AN  ACT  TO  AMEND  SECTIONS  70  TO  74  INCLUSIVE  OF  CHAPTER 
1184  OF  THE  SESSION  LAWS  OF  NORTH  CAROLINA,  1949. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Sections  70  to  74  inclusive  of  Chapter  1184,  Session 
Laws  of  North  Carolina,  1949,  be  amended  to  read  as  follows: 

"Section  70.  Public  Contracts  and  Purchases;  Procedure.  No  construction 
or  repair  work  or  purchase  of  apparatus,  supplies,  materials  or  equipment 
shall  be  performed  by  the  City  of  Raleigh  unless  the  applicable  provisions 
of  Article  8  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  or 
any  amendment  thereof  shall  have  been  complied  with. 

Notwithstanding  the  provisions  of  said  Article  8  or  any  other  Act  in 
the  purchase  of  apparatus,  supplies,  materials  or  equipment  for  the  City 
of  Raleigh,  any  personal  property  owned  by  the  City  of  Raleigh  may  be 
exchanged  or  traded  in  as  a  condition  of  such  purchase,  provided  the  ad- 
vertisement for  bids  shall  specify  the  property  to  be  exchanged  or  traded. 

"Section  71.  Same;  Reports  by  Department  Heads  of  Needed  Supplies 
and  Equipment;  Estimates  and  Purchases. 

(a)  It  shall  be  the  duty  of  all  department  heads  to  furnish  to  the  City 
Purchasing  Agent,  when  requested  by  him,  on  forms  furnished  by  him, 
tabulated  estimates  of  all  supplies,  materials  and  equipment  needed  and 
required  by  each  respective  department  for  such  periods  in  advance  as  may 
be  designated  by  the  City  Purchasing  Agent,  or  as  prescribed  by  the 
City  Council. 

(b)  The  City  Purchasing  Agent  shall  compile  and  consolidate  all  such 
estimates  of  supplies,  materials  and  equipment  needed  and  required  by  the 
various  departments  to  determine  the  total  requirements  for  a  given  com- 
modity during  a  fiscal  year.  If  the  total  requirements  for  any  given  com- 
modity will  involve  an  estimated  expenditure  equal  to  or  more  than  the 
amount  which  may  be  purchased  on  informal  bids  as  provided  in  Article  8 
of  Chapter  143  of  the  General  Statutes  of  North  Carolina  or  an  amendment 
thereof,  the  procedure  prescribed  by  said  Article  shall  be  followed. 

(c)  All  purchases  made  and  contracts  executed  by  the  City  Purchasing 
Agent  shall  be  pursuant  to  a  written  requisition  from  the  head  of  the 
office,  department  or  agency  whose  appropriation  will  be  charged,  and  no 
contract  or  order  shall  be  issued  to  any  vendor  unless  and  until  the  Director 
of  Finance   (City  Accountant)   certifies  that  there  is  to  the  credit  of  such 
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office,  department  or  agency  a  sufficient  unencumbered  appropriation  bal- 
ance to  pay  for  the  supplies,  materials,  equipment  or  contractural  services 
for  which  the  contract  or  order  is  to  be  issued. 

"Section  72.    Section  72  is  repealed. 

"Section  73.    Section  73  is  repealed. 

"Section  74.  Same;  Contracts  Contrary  to  Provisions  of  Act  Made 
Void.  If  any  contract  for  construction  or  repair  work  or  for  the  purchase 
of  any  supplies,  materials  or  equipment  within  the  meaning  and  application 
of  this  Act,  shall  be  made  contrary  to  the  provisions  of  this  Act,  such 
contract  shall  be  void  and  of  no  effect;  and  in  such  event,  the  officials 
and  employees  of  the  city  authorizing  or  making,  or  purporting  to  authorize 
or  to  make,  any  such  contract  or  purchase,  shall  be  personally  liable  for 
the  costs  thereof,  and  if  such  work,  supplies,  materials  or  equipment  are 
so  unlawfully  contracted  for  or  purchased  and  paid  for  out  of  city  moneys, 
the  amount  thereof  may  be  recovered  in  the  name  of  the  City  of  Raleigh 
in  an  appropriate  civil  action  instituted  therefor." 

Sec.  2.  All  laws  and  clauses  of  law  in  conflict  with  this  Act  are,  to 
the  extent  of  such  conflict,  repealed. 

Sec.  3.    This   Act  shall   be   in  full  force   and   effect  from  and   after   its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

H.  B.  312  CHAPTER  219 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  CITY  OF  SANFORD 
TO  CONVEY  CEMETERY  PROPERTIES  AND  TRANSFER  PER- 
PETUAL CARE  TRUST  FUND. 

WHEREAS,  the  Board  of  Aldermen  of  the  City  of  Sanford  has  by 
resolution  declared  the  desirability  of  discontinuing  the  ownership  and 
operation  of  cemetery  properties  belonging  to  the  City  of  Sanford  and 
has,  by  said  resolution,  requested  that  the  City  of  Sanford  be  authorized 
and  empowered  by  law  to  sell  and  convey  said  cemetery  properties  at 
private  sale,  together  with  all  improvements  therein  and  thereupon  located, 
and  to  transfer  to  the  purchaser  or  purchasers  of  said  properties  the  bene- 
ficial interest  in  said  City  in  that  certain  trust  fund  for  the  perpetual 
care  of  said  cemetery  properties  established  pursuant  to  the  provisions  of 
Chapter  898  of  the  Session  Laws  of  1963:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  of  Sanford  is  hereby  authorized  and  empowered  to 
discontinue  ownership  and  operation  of  cemeteries  and  to  sell,  at  private 
sale,  all  of  the  cemetery  properties  of  the  City  of  Sanford,  together  with 
all  improvements  therein  and  thereupon  located. 

Sec.  2.  In  the  event  the  City  of  Sanford  shall  receive  an  offer  to  pur- 
chase all  of  the  cemetery  properties  presently  owned  and  operated  by  the 
City  of  Sanford,  in  an  amount  and  upon  terms  considered  by  the  Board 
of  Aldermen  in  its  discretion  to  be  fair  and  reasonable,  the  Board  of  Alder- 
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men  of  the  City  of  Sanford  is  authorized  and  empowered,  by  appropriate 
resolution,  to  approve  such  sale  and  the  terms  thereof  and,  when  the  terms 
of  the  sale  shall  have  been  complied  with,  to  direct  the  proper  execution 
and  delivery  by  the  Mayor  and  the  City  Clerk,  in  the  name  of  the  City  of 
Sanford,  of  a  deed  in  the  usual  form  and  with  the  usual  warranties  con- 
veying all  of  said  cemetery  properties  to  the  purchaser  or  purchasers  in 
fee  simple. 

Sec.  3.  The  City  of  Sanford  is  hereby  authorized,  empowered  and 
directed  to  transfer  to  the  purchaser  or  purchasers  of  the  aforesaid  ceme- 
tery properties  its  beneficial  interest  in  that  certain  trust  fund  for  the 
perpetual  care  of  cemetery  properties  of  the  City  of  Sanford  as  estab- 
lished pursuant  to  Chapter  898  of  the  Session  Laws  of  1963,  immediately 
upon  the  execution  and  delivery  of  the  deed  referred  to  in  Section  2  above, 
and  to  make  such  amendments  to  the  trust  agreement  establishing  such 
fund  as  will  create  in  the  purchaser  or  purchasers  of  said  cemetery  prop- 
erties the  same  duties,  responsibilities,  rights  and  privileges  as  were  for- 
merly imposed  and  vested  in  the  Sanford  Cemetery  Commission  or  in  the 
City  of  Sanford;  provided  that  no  amendment  shall  be  made  to  the  trust 
agreement  which  will  authorize  reduction  of  the  principal  of  the  trust 
fund  below  one  hundred  thousand  dollars  ($100,000.00),  as  therein  provided. 

Sec.  4.  Pending  the  sale  and  conveyance  of  said  cemetery  properties  of 
the  City  of  Sanford  and  until  the  transfer  of  the  beneficial  interest  of  the 
City  of  Sanford  in  the  aforesaid  trust  fund  and  the  amendment  of  the 
aforesaid  trust  agreement  as  provided  in  Section  3  above,  the  Board  of 
Aldermen  of  the  City  of  Sanford  shall  have  all  of  the  duties,  responsibilities, 
rights  and  privileges  heretofore  vested  in  the  Sanford  Cemetery  Commission. 

Sec.  5.  Chapter  435  of  the  Session  Laws  of  1949,  Chapter  1088  of  the 
Session  Laws  of  1955  and  Chapter  898  of  the  Session  Laws  of  1963,  and  all 
laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

H.  B.  354  CHAPTER  220 

AN  ACT   TO   MAKE   G.   S.   153-9,   SUBSECTION    (44),   RELATING   TO 
COUNTY   LIABILITY   APPLICABLE   TO   SCOTLAND   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1%  of  Chapter  911  of  the  Session  Laws  of  1955  is 
hereby  amended  by  deleting  the  words  "or  Scotland". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 
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H.  B.  356  CHAPTER  221 

AN  ACT  TO  AMEND  SECTION  105  (a)  OF  THE  CHARTER  OF  THE 
CITY  OF  RALEIGH  (CHAPTER  1184  OF  THE  SESSION  LAWS  OF 
NORTH  CAROLINA,  1949,  AS  AMENDED). 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  first  paragraph  of  Section  105  (a)  of  Chapter  1184 
of  the  Session  Laws  of  North  Carolina,  1949,  as  amended,  be  further 
amended  by  adding  at  the  end  thereof: 

"The  petition  required  by  Sections  81  and  82  of  Chapter  160  of  the 
General  Statutes  of  North  Carolina  shall  be  deemed  to  be  a  sufficient 
petition  if  signed  by  at  least  fifty  per  cent  (50%)  in  number  of  the  owners 
or  by  the  owners  owning  fifty  per  cent  (50%)  of  the  lineal  feet  of  frontage 
of  lands  abutting  upon  the  street  or  streets  or  part  of  a  street  or  streets 
proposed  to  be  improved.  A  majority  in  interest  of  owners  of  an  undivided 
interest  in  any  piece  of  property  shall  be  deemed  and  treated  as  one  person 
for  the  purpose  of  the  petition." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are,  to  the 
extent  of  such  conflict,  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

H.  B.  363  CHAPTER  222 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  CONCORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  344  of  the  Private  Laws  of  North  Carolina,  Session 
of  1907,  and  the  amendments  thereto,  is  amended  by  adding  the  following: 

APPOINTMENT,  QUALIFICATION,  TERMS  AND  COMPENSATION. 

The  board  of  aldermen  shall  appoint  a  city  manager  to  hold  office  during 
the  pleasure  of  the  board  of  aldermen.  The  city  manager  shall  be  appointed 
with  regard  to  merit  only,  and  he  need  not  be  a  resident  of  the  city  when 
appointed  but  shall  reside  within  the  city  while  occupying  said  office  and 
shall  receive  such  compensation  as  the  board  of  aldermen  may  determine. 

POWER  AND  DUTIES  OF  CITY  MANAGER. 

The  city  manager  shall: 

(1)  be  the  administrative  head  of  the  city  government 

(2)  see  that  within  the  jurisdiction  of  the  city,  the  laws  of  the  State, 
and  ordinances,  resolutions,  rules  and  regulations  and  policies  of  the  board 
of  aldermen  are  faithfully  executed  and  enforced 

(3)  attend  all  meetings  of  the  board  of  aldermen  and  recommend  for 
adoption  such  measures  as  he  may  deem  expedient 

(4)  make  reports  to  the  board  of  aldermen  from  time  to  time  upon  the 
affairs  of  the  city  and  keep  the  board  of  aldermen  fully  advised  of  the 
city's  financial  condition  and  its  future  financial  needs 
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(5)  appoint  and  remove  all  department  heads,  other  than  the  city 
treasurer 

(6)  have  general  supervision  and  oversight  over  all  departments  of 
the  city 

(7)  prepare  or  cause  to  be  prepared  and  published  all  reports  required 
of  the  city  or  any  department  or  officer  thereof 

(8)  act  as  purchasing  agent  for  the  various  departments  and  approve 
or  disapprove  all  bills  or  accounts  for  items  purchased  prior  to  payment 
thereof 

(9)  shall  be  an  ex  officio  member  of  the  Board  of  Light  and  Water 
Commissioners  of  Concord,  North  Carolina,  and  shall  attend  all  meetings 
of  said  board 

(10)  not  less  than  75  days  prior  to  the  beginning  of  the  fiscal  year, 
the  city  manager  shall  transmit  to  the  board  of  aldermen  a  proposed 
budget  which  shall  set  forth  all  proposed  expenditures  for  the  administra- 
tion, operation  and  maintenance  of  all  departments  of  the  city  for  which 
appropriations  are  required  to  be  made  or  taxes  levied  by  the  city;  all 
expenditures  for  capital  projects  to  be  undertaken  or  executed  during  the 
fiscal  year;  all  interest  and  debt  reduction  charges  during  the  fiscal  year. 
In  addition  thereto,  the  budget  estimate  shall  set  forth  the  anticipated 
income  and  other  means  of  financing  the  total  proposed  expenditures  of 
the  city  for  the  fiscal  year. 

(11)  perform  and  carry  out  any  other  duties  imposed  or  to  be  imposed 
upon  him  by  the  State  or  the  board  of  aldermen  including,  but  not  limited 
to,  the  duties  of  one  or  more  other  offices  or  positions  of  the  city,  except 
as  herein  otherwise  provided. 

Sec.  2.  Section  2  of  Chapter  716  of  the  Session  Laws  of  North  Carolina 
Session  of  1947  is  hereby  repealed,  and  in  lieu  thereof  is  inserted  the 
following: 

"The  board  of  aldermen  at  the  regular  meeting  in  June  1965  shall  appoint 
three  members  of  the  Board  of  Light  and  Water  Commissioners,  one  of 
whom  shall  be  appointed  for  a  term  of  one  year,  one  of  whom  shall  be 
appointed  for  a  term  of  two  years,  and  one  of  whom  shall  be  appointed 
for  a  term  of  three  years.  Each  succeeding  term  shall  be  three  years.  The 
City  Manager  of  Concord  shall  be  an  ex  officio  member  of  said  board  but 
shall  not  have  a  vote.  The  board  of  aldermen  shall  also  appoint  a  treasurer, 
an  attorney,  and  such  other  officers  as  it  may  deem  necessary  for  the 
proper  government  of  the  city  who  shall  hold  office  during  the  pleasure  of 
the  board  of  aldermen,  or  until  their  successors  are  appointed  and  qualified. 
The  Mayor  of  the  City  of  Concord  shall  be  chairman  ex  officio  of  such 
board  and  shall  preside  at  all  meetings  but  shall  not  have  a  vote  in  such 
proceedings." 

Sec.  3.  That  portion  following  the  semicolon  in  line  9  of  Section  10, 
Chapter  716  of  the  Session  Laws  of  1947  is  hereby  repealed  and  in  lieu 
thereof  is  inserted  the  following: 

"he  shall  appoint  one  member  of  the  board  of  aldermen  to  act  as  liaison 
to  each  department  of  the  city  but  such  member  so  appointed  shall  not  in- 
terfere with  the  operation  of  said  department." 
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Sec.  4.  The  following  Sections  of  Chapter  344  of  the  Private  Laws  of 
North  Carolina  of  the  Session  of  1907  are  hereby  specifically  repealed; 
namely,  Sections  11,  21,  37,  52,  65  and  that  portion  of  Section  36  beginning 
on  line  7  beginning  with  "he  shall  have  power  to  suspend " 

Sec.  5.  Section  16  of  Chapter  119  of  the  Private  Laws  of  North  Caro- 
lina Session  of  1879  is  hereby  specifically  repealed. 

Sec.  6.  Chapter  113  of  the  Private  Laws  of  North  Carolina,  Session 
of  1935  is  hereby  specifically  repealed. 

Sec.  7.  The  following  Sections  of  Chapter  716  of  the  Session  Laws  of 
North  Carolina  Session  of  1947  are  hereby  specifically  repealed;  namely, 
Sections  6,  7,  and  8. 

Sec.  8.  That  Chapter  71,  Private  Laws  of  1905,  as  amended  by  Chapter 
265,  Private  Laws  of  1935,  Chapter  1180,  Session  Laws  of  1955,  and  Chap- 
ter 66,  Session  Laws  of  1959,  be  and  the  same  is  hereby  amended  by  adding 
the  following  at  the  end  of  Section  6   (d): 

"Sec.  6.  (e).  The  Board  of  Light  and  Water  Commissioners  of  the 
City  of  Concord  shall,  out  of  the  proceeds  collected  from  the  electrical, 
water  and  sewer  rates,  fees,  charges  and  rentals,  (1)  subject  to  the  provi- 
sions of  6  (c),  Chapter  1180,  Session  Laws  of  1955,  pay  the  costs  and  ex- 
penses incurred  in  managing,  operating,  improving,  maintaining  and  ex- 
tending its  water,  electrical  and  sewer  lines  and  systems;  (2)  provide  for 
appropriate  reserves  for  payment  of  principal  and  interest  on  bonds  here- 
tofore or  hereafter  issued  by  the  City  of  Concord  in  connection  therewith; 
(3)  provide  a  reserve  fund  for  emergencies  and  disasters  in  such  amount 
as  the  board  may  deem  advisable;  (4)  provide  a  reserve  for  future  improve- 
ments and  extensions  in  such  amount  as  the  board  may  deem  advisable; 
(5)  remit  to  the  Treasurer  of  the  City  of  Concord  all  amounts  which  the 
board  deems  unnecessary  to  retain  for  the  purposes  herein  set  out. 

"Sec.  6  (f).  The  Board  of  Light  and  Water  Commissioners  of  the  City 
of  Concord  is  hereby  authorized  and  empowered  to  acquire  in  the  name  of 
the  Board  of  Light  and  Water  Commissioners  of  the  City  of  Concord,  either 
by  purchase  or  by  the  exercise  of  the  right  of  eminent  domain  in  the 
manner  provided  in  Chapter  40,  Article  2  of  the  General  Statutes  of  North 
Carolina  entitled  'Eminent  Domain',  such  land  and  rights  and  interests 
therein  as  it  may  deem  necessary  in  connection  with  the  construction,  ex- 
tension, enlargement,  improvement  or  operation  of  its  electrical  and  water 
systems  both  within  and  without  the  corporate  limits  of  the  City  of 
Concord." 

Sec.  9.  Chapter  9  of  the  Private  Laws  of  1901  be  and  the  same  is  hereby 
amended  by  striking  out  the  word  "superintendents"  in  Section  14  of  said 
Act,  and  substituting  in  lieu  thereof  the  words  "Directors  of  Utilities". 

Sec.  10.  Chapter  71  of  the  Private  Laws  of  1905  be  and  the  same  is 
hereby  amended  by  striking  out  the  word  "superintendent"  in  Section  5 
of  said  Act,  and  substituting  in  lieu  thereof  the  words  "Director  of  Utilities". 

Sec.  11.  Chapter  71  of  the  Private  Laws  of  1905  be  and  the  same  is 
hereby  amended  by  adding  the  following  at  the  end  of  Section  5  of  said 
Act:  "The  Director  of  Utilities  shall  perform  such  duties  as  said  board 
may  direct  and  shall  act  as  purchasing  agent  for  said  board  under  its 
supervision  and  direction". 
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Sec.  12.  Chapter  9  of  the  Private  Laws  of  1901  be  and  the  same  is 
hereby  amended  by  striking  from  Section  16  the  words  "in  the  penal  sum 
of  ten  thousand  dollars  ($10,000.00),  payable  to  the  Board  of  Light  and 
Water  Commissioners  for  the  Town  of  Concord  and  their  successors  in 
office"  and  inserting  in  lieu  thereof  "in  such  penal  sum  as  said  commissioners 
may  set,  payable  to  the  Board  of  Light  and  Water  Commissioners  for  the 
City  of  Concord  and  their  successors  in  office,  premiums  on  said  bond  to 
be  paid  by  said  Board  of  Light  and  Water  Commissioners,". 

Sec.  13.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  14.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

H.  B.  378  CHAPTER  223 

AN  ACT  TO  AMEND  CHAPTER  351  OF  THE  1951  SESSION  LAWS 
RELATING  TO  THE  LISTING  OF  PROPERTY  FOR  TAXATION  IN 
FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  351  of  the  1951  Session  Laws  is  hereby 
amended  by  rewriting  the  same  to  read  as  follows: 

"Sec.  3.  The  provisions  of  G.  S.  105-306(26),  G.  S.  105-308,  G.  S.  105-309, 
and  G.  S.  105-310  shall  be  applicable  to  Forsyth  County  except  insofar  as 
they  are  inconsistent  with  regulations  of  the  Board  of  County  Commissioners 
of  Forsyth  County  relating  to  the  oath  of  the  taxpayer,  listing  of  taxes 
by  agents,  and  listing  of  taxes  by  mail,  adopted  pursuant  to  the  authority 
contained  in  Section  1  of  this  Act. 

"The  provisions  of  G.  S.  105-307  making  it  a  misdemeanor  for  one  to 
fail  to  list  properly  his  property  for  ad  valorem  tax  purposes  shall  be 
applicable  to  Forsyth  County.  If  the  Board  of  County  Commissioners  of 
Forsyth  County  has  adopted  regulations  relating  to  any  matter  covered 
by  this  Act,  the  listing  in  Forsyth  County  must  be  in  accordance  with  the 
General  Statutes  as  amended  by  such  regulations,  and  the  provisions  of 
G.  S.  105-307  shall  apply  to  such  regulations  as  well  as  to  the  provisions 
of  the  General  Statutes  not  inconsistent  with  the  said  regulations  of  the 
Board  of  County  Commissioners." 

Sec.  2.    This  Act  shall  apply  only  to  Forsyth  County. 

Sec.  3.  All  laws  and  clauses  of  laws  inconsistent  herewith  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 
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H.  B.  406  CHAPTER  224 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  CATAWBA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  274  of  the  Private  Laws  of  1893  is 
hereby  amended  by  rewriting  the  same  to  read  as  follows: 

"Sec.  3.  The  governing  body  of  the  Town  shall  consist  of  a  Mayor  and 
four  Commissioners  elected  by  the  qualified  electors  of  the  Town  voting 
at  large  in  the  manner  provided  in  Section  4.  The  Mayor  shall  be  elected 
for  a  term  of  two  years  and  the  Commissioners  shall  be  elected  for  terms  of 
four  years." 

Sec.  2.  Section  4  of  Chapter  274  of  the  Private  Laws  of  1893  is  hereby 
amended  by  rewriting  the  same  to  read  as  follows: 

"Sec.  4.  The  regular  municipal  election  for  the  office  of  Mayor  and 
Commissioners  shall  be  held  on  Tuesday  after  the  first  Monday  in  May 
of  odd  numbered  years,  beginning  in  1965.  At  each  such  election,  there 
shall  be  elected  a  Mayor  for  a  term  of  two  years  and  two  Commissioners 
for  terms  of  four  years,  or  until  their  successors  are  elected  and  qualify. 
In  case  of  a  vacancy  in  the  office  of  Mayor  or  Commissioners,  the  remaining 
members  of  the  Board  shall  fill  it  for  the  remainder  of  the  unexpired 
term. 

"Each  qualified  person  who  would  offer  himself  as  a  candidate  for  the 
office  of  Mayor  or  Commissioner  shall  file  with  the  Town  Clerk  a  statement 
giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
Tuesday  after  the  first  Monday  in  March  and  prior  to  five  o'clock  p.m. 
on  the  Tuesday  after  the  first  Monday  in  April  of  election  years;  shall 
be  accompanied  by  a  filing  fee  of  five  dollars  ($5.00);  and  shall  be  sub- 
stantially in  the  following  form:  'I, , 

do  hereby  give  notice  that  I  am  a  candidate  for  the  office  of 

to  be  voted  on  at  the  election  to   be  held  on 

,  and  I  hereby  request  that  my  name  be  placed  on 

the  official  ballot  for  such  office.  I  also  certify  that  I  am  a  resident  and 
qualified  voter  of  the  Town  of  Catawba,  residing  at 


(Signature) 


(Date) 

Witness: ';  provided,  the  final  time  for  filing 

such  notice  for  the  1965  election  shall  be  five  o'clock  p.m.  on  April  13,  1965. 

"The  terms  of  office  of  the  two  incumbent  Commissioners  which  are 
scheduled  to  expire  in  June,  1966,  are  hereby  extended  until  the  first  meet- 
ing of  the  Board  following  the  regular  election  in  May,  1967. 

"Any  notice  of  the  1965  election,  registration,  or  names  of  election 
officials  heretofore  posted  is  hereby  ratified;  if  not  heretofore  posted,  such 
notice  shall  be  valid  if  posted  not  later  than  seven  days  prior  to  the  date 
on  which  registration  is  to  begin,  notwithstanding  the  provisions  of  G.  S. 
160-32. 
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"Except  as  otherwise  herein  provided,  regular  municipal  elections  in  the 
Town  of  Catawba  shall  be  conducted  in  accordance  with  the  provisions  of 
general  law  relating  to  municipal  elections." 

Sec.  3.  Sections  1  and  2  of  Chapter  333  of  the  Session  Laws  of  1951 
are  hereby  repealed. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

H.  B.  424  CHAPTER  225 

AN  ACT  TO  REPEAL  CHAPTER  788  OF  THE  SESSION  LAWS  OF 
1957,  RELATING  TO  THE  NOMINATION,  ELECTION  AND  TERMS 
OF  DISTRICT  SCHOOL  COMMITTEEMEN  IN  CUMBERLAND 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  788  of  the  Session  Laws  of  1957,  and  each 
and  every  provision  thereof,  be,  and  the  same  is  hereby,  repealed. 

Sec.  2.  That  all  terms  of  office  of  school  committeemen  heretofore  ap- 
pointed under  the  provisions  of  Chapter  788  of  the  Session  Laws  of  1957 
be,  and  the  same  are  hereby,  ended  and  terminated. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 

S.  B.  145  CHAPTER  226 

AN  ACT  TO  AMEND  CHAPTER  759,  SESSION  LAWS  OF  1963,  EN- 
TITLED "AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COM- 
MISSIONERS OF  CARTERET  COUNTY  TO  MAKE  APPROPRIA- 
TIONS FOR  INDUSTRIAL  DEVELOPMENT  PURPOSES  AND  TO 
CREATE  AND  FIX  THE  POWERS  OF  AN  INDUSTRIAL  DEVELOP- 
MENT COMMISSION  FOR  CARTERET  COUNTY." 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1,  Chapter  759,  Session  Laws  of  1963,  is  hereby 
amended  by  adding  an  additional  sentence  at  the  end  of  said  Section  1 
to  read  as  follows:  "In  connection  with  its  effort  to  carry  out  the  purposes 
for  which  it  is  created,  The  Industrial  Development  Commission,  created 
pursuant  to  this  Act,  shall  have  power:  (a)  to  acquire  by  purchase,  devise, 
gift  or  otherwise,  and  to  own,  hold,  convey,  transfer,  sell,  lease  to  or  from 
any  person,  firm  or  corporation,  and  to  grant  or  take  options  to  lease  or 
purchase  all  kinds  of  property,  real,  personal  and  mixed;  (b)  to  enter 
into  contracts  and  to  invite  and  to  make  proposals  with  respect  to  property 
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owned  or  controlled  by  it;  (c)  to  own  and  operate  motor  vehicles  of  all 
types  including  boats,  barges,  ships  and  aircraft;  and  (d)  to  engage  in 
necessary  travel  and  to  provide  reasonable  entertainment  for  representa- 
tives of  industries  interested  in  Carteret  County  as  a  prospective  location 
of  a  manufacturing,  commercial,  distribution  or  other  facility  which  is 
reasonably  calculated  to  provide  employment  to  the  people  of  Carteret 
County  and  its  trade  area. 

Sec.  2.  Section  2,  Chapter  759,  Session  Laws  of  1963,  is  hereby  amended 
by  striking  the  following  sentence,  beginning  in  line  8:  "In  making  said 
appointments,  the  Board  of  Commissioners  shall  maintain  an  equal  balance 
insofar  as  political  party  affiliation  is  concerned." 

Sec.  3.  Section  2,  Chapter  759,  Session  Laws  of  1963,  is  further  amended 
by  adding  a  "period"  after  the  word  "involved"  in  line  14  and  by  striking 
the  following  words:  "and  with  the  same  political  affiliation  as  his  pred- 
ecessor." 

Sec.  4.  Section  3,  Chapter  759,  Session  Laws  of  1963,  is  amended  by 
striking  out,  beginning  in  line  7  thereof,  the  following  sentence:  "The  ap- 
pointments shall  be  made  so  as  to  maintain  at  all  times  an  equal  balance  of 
membership  insofar  as  political  party  affiliation  is  concerned." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 


S.  B.  149  CHAPTER  227 

AN  ACT  TO  AMEND  CHAPTER  121  OF  THE  PRIVATE  LAWS  OF  1931 
RELATIVE  TO  THE  CHARTER  OF  THE  CITY  OF  ASHEVILLE. 

WHEREAS,  the  City  of  Asheville  has  been  governed  by  Ordinances, 
which  were  last  published  in  bound  form  in  1945;  and 

WHEREAS,  a  number  of  said  Ordinances  have  become  obsolete  or  in 
need  of  revision,  and  the  City  Council  is  now  in  the  process  of  revising 
and  consolidating  the  present  existing  Ordinances  of  the  City  of  Asheville, 
the  same  to  be  printed  in  the  form  of  a  loose  leaf  binder,  along  with  the 
City  Charter  and  other  legislative  Acts  and  Ordinances  pertaining  to  the 
City  of  Asheville,  which  loose  leaf  form  will  facilitate  the  further  develop- 
ment, expansion,  revision  and  alteration  of  said  Ordinances,  from  time  to 
time,  which  new  Code  will  be  known  as  the  Code  of  Ordinances,  City  of 
Asheville,  North  Carolina;  and 

WHEREAS,  the  present  Charter  of  the  City  of  Asheville  requires  that 
all  Ordinances  be  published  in  the  newspaper  having  the  largest  circulation 
in  the  City  of  Asheville;  and 

WHEREAS,  the  expense  of  publication  and  the  further  expense  in  time 
and  the  employment  of  secretarial  help  in  recording  said  Ordinances  would 
be  very  high,  and  the  great  majority  of  said  Ordinances  are  simply  being 
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re-enacted  and  carried  forward  from  the  1945  Codification  of  the  Asheville 
City  Code:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  121  of  the  Private  Laws  of  1931,  as  amended  by 
Chapter  186  of  the  same  Session,  is  hereby  amended  by  inserting  two  new 
Sections  after  Section  17A,  said  new  Sections  to  be  known  as  Sections  17B 
and  17C  and  to  read  as  follows: 

"Sec.  17B.  Section  17A  shall  not  apply  to  Ordinance  passed  on  the  25th 
day  of  March,  1965,  by  the  City  Council  of  the  City  of  Asheville  and  known 
as  'AN  ORDINANCE  ADOPTING  AND  ENACTING  A  NEW  CODE  OF 
ORDINANCES  OF  THE  CITY  OF  ASHEVILLE,  NORTH  CAROLINA, 
ESTABLISHING  THE  SAME;  PROVIDING  FOR  THE  REPEAL  OF 
CERTAIN  ORDINANCES  NOT  INCLUDED  THEREIN,  EXCEPT  AS 
HEREIN  EXPRESSLY  PROVIDED;  PROVIDING  FOR  THE  EFFECTIVE 
DATE  OF  SUCH  CODE  AND  A  PENALTY  FOR  THE  VIOLATION 
THEREOF;  AND  PROVIDING  FOR  THE  MANNER  OF  AMENDING 
SUCH  CODE;  AND  PROVIDING  WHEN  THIS  ORDINANCE  SHALL  BE- 
COME EFFECTIVE'. 

"Sec.  17C.  In  lieu  of  complying  with  Section  17  of  Chapter  121  of  the 
Private  Laws  of  1931  the  printed  book  known  as  CODE  OF  ORDINANCES, 
CITY  OF  ASHEVILLE,  NORTH  CAROLINA,  shall  be  deposited  in  the 
office  of  the  Clerk  of  the  City  of  Asheville  to  be  kept  for  public  inspection, 
and  said  book  when  deposited  shall  have  the  same  validity  as  if  the  pro- 
visions of  Section  17  had  been  complied  with." 

Sec.  2.  The  CODE  OF  ORDINANCES,  CITY  OF  ASHEVILLE,  NORTH 
CAROLINA  in  lieu  of  complying  with  Section  17A  of  Chapter  121  of  the 
Private  Laws  of  1931,  shall  be  deposited  for  public  inspection  on  the  desk 
in  the  office  of  the  City  Clerk  of  the  City  of  Asheville  for  a  period  of  thirty 
(30)  days  beginning  May  24,  1965,  and  ending  June  23,  1965. 

Sec.  3.  Compliance  with  this  Act  shall  be  in  lieu  of  any  and  all  other 
publication  which  may  be  prescribed  by  any  other  provision  of  laws. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 


H.  B.  42  CHAPTER  228 

AN  ACT  TO  AMEND  G.  S.  14-269 (b)  SO  AS  TO  PROVIDE  FOR  THE 
DESTRUCTION  OF  CONFISCATED  WEAPONS  BY  THE  SHERIFF 
OF  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-269 (b),  as  the  same  appears  in  the  1963  Cumulative 
Supplement  of  Volume  IB  of  the  General  Statutes  of  North  Carolina,  is 
hereby  amended  by  adding  a  new  paragraph  at  the  end  thereof  to  read  as 
follows : 
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"Under  the  direction  of  the  Sheriff  of  Forsyth  County  the  weapon  shall 
be  destroyed,  except  as  otherwise  provided  in  this  Act.  The  sheriff  shall 
keep  a  record  of  all  weapons  received  by  him  and  destroyed;  provided, 
however,  that  in  any  case  the  presiding  judge  may,  if  the  facts  so  justify, 
order  any  pistol  or  gun  returned  to  the  defendant;  or,  if  the  judge  deter- 
mines that  the  weapon  is  needed  by  a  law  enforcement  agency  in  Forsyth 
County  for  law  enforcement  purposes,  the  presiding  judge  may  enter  an 
order  directing  that  the  weapon  be  turned  over  to  such  agency  in  which 
case  it  shall  become  the  property  of  the  governmental  unit  to  which  the  law 
enforcement  agency  belongs;  provided  further  that  the  disposal  of  any  con- 
fiscated gun  or  pistol  turned  over  to  the  Sheriff  of  Forsyth  County  for  dis- 
posal shall  be  in  accordance  with  the  provisions  of  this  Section." 

Sec.  2.  Any  judge  presiding  over  any  criminal  court  in  Forsyth  County 
may,  if  he  finds  that  the  circumstances  so  justify,  order  the  confiscation 
of  any  weapon  involved  in  the  commission  of  a  crime  by  any  defendant 
tried  and  convicted  before  said  judge.  In  such  cases,  the  gun  is  to  be  de- 
stroyed by  the  sheriff  or  turned  over  to  a  law  enforcement  agency  in 
accordance  with  the  provisions  of  Section  1  of  this  Act. 

Sec.  3.    This  Act  shall  apply  to  the  following  counties:  Forsyth  and  Pitt. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 


H.  B.  100  CHAPTER  229 

AN  ACT  TO  IMPROVE  AND  INCREASE  THE  BENEFITS  PROVIDED 
BY  THE  MINIMUM  WAGE  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  95-87  of  Article  11  of  Chapter  95  of  the  General 
Statutes,  as  said  Section  appears  in  the  1963  Cumulative  Supplement  of 
the  General  Statutes,  is  hereby  amended  by  striking  out  in  the  second  line 
of  said  Section  certain  words,  as  follows:  "eighty-five  cents  (854)"  and 
inserting  in  lieu  thereof  the  following:  "one  dollar  ($1.00)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  Jan- 
uary 1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 
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H.  B.  283  CHAPTER  230 

AN  ACT   TO   PROVIDE   FOR   THE   NOMINATION    OF   MEMBERS    OF 
THE  BOARD  OF  EDUCATION  IN  POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  the  primary  election  to  be  held  in  Polk  County  in  1966, 
and  biennially  thereafter,  there  shall  be  nominated  by  each  political  party, 
in  the  party  primary  at  the  same  time  and  in  the  same  general  manner  as 
that  in  which  other  county  officers  are  nominated,  one  candidate  for  the 
office  of  membership  on  the  Board  of  Education  in  Polk  County  from  each 
of  the  five  townships  of  the  county,  to  wit:  Columbus,  Cooper's  Gap,  Green 
Creek,  Saluda  and  White  Oak  Townships. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 

H.  B.  316  CHAPTER  231 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  MEMBERS  OF  THE 
RED  SPRINGS  CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  terms  of  office  of  W.  C.  McNeill  and  G.  B.  Shell,  mem- 
bers of  the  present  Red  Springs  City  Board  of  Education,  which  expire  on 
June  30,  1965,  are  hereby  extended  to  June  30,  1966.  The  terms  of  office 
of  G.  R.  Graham,  C.  T.  Johnson,  Jr.  and  R.  A.  McConnaughey,  Jr.,  which 
expire  on  June  30,  1967,  as  members  of  the  Red  Springs  City  Board  of 
Education,  are  extended  in  each  case  until  June  30,  1968.  The  successors  of 
these  members  shall  be  elected  for  terms  of  four  years  each  as  hereinafter 
provided. 

Sec.  2.  At  the  next  regular  primary  election  to  be  held  for  the  county 
officers  of  Robeson  County  in  the  year  of  1966,  there  shall  be  nominated 
and  elected  in  said  primary  two  members  of  the  Red  Springs  City  Board 
of  Education  who  shall  serve  for  terms  of  four  years  each  from  and  after 
June  30,  1966.  At  the  regular  primary  election  held  for  county  officers  in 
Robeson  County  in  1968  there  shall  be  nominated  and  elected  in  said  pri- 
mary three  members  of  the  Red  Springs  City  Board  of  Education  who 
shall  serve  for  terms  of  four  years  each.  All  persons  so  nominated  and 
elected  as  members  of  said  Board  shall  serve  until  their  successors  are 
elected  and  qualified  and  shall  be  nominated  and  elected  in  primaries  there- 
after as  their  terms  of  office  expire. 

Sec.  3.  The  Red  Springs  City  Board  of  Education  may  hold  and  con- 
duct said  election  under  the  rules  and  regulations  provided  by  the  general 
election  laws  of  the  State  and  for  this  purpose  may  appoint  all  necessary 
election  officials,  establish  precincts,  prepare  and  establish  registration 
records  and  do  any  and  all  things  necessary  for  the  conduct  of  said  election 
which  could  be  done  and  performed  by  a  county  board  of  elections  under 
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the  general  election  laws  as  contained  in  Chapter  163  of  the  General 
Statutes.  In  lieu  of  conducting  its  own  election  for  the  members  of  the 
Red  Springs  City  Board  of  Education  the  said  Red  Springs  City  Board  of 
Education  may  contract  with  and  may  authorize  the  Board  of  Elections  of 
Robeson  County  to  conduct  said  election  for  the  members  of  its  Board  of 
Education  and  may  adopt  and  use  the  election  officials  of  the  county,  the 
county's  registration  books  and  may  prepare  any  additional  registration 
that  may  be  necessary  by  reason  of  the  boundaries  of  the  Red  Springs 
City  Administrative  Unit.  The  Red  Springs  City  Board  of  Education  is 
authorized  to  pay  all  necessary  expenses  and  charges  for  the  conduct  of 
said  election  whether  same  is  conducted  by  the  Board  of  Elections  of  Robe- 
son County  or  by  the  Red  Springs  City  Board  of  Education. 

Sec.  4.  All  candidates  shall  file  for  office  within  the  time  required  by 
law  for  filing  in  primaries  except  that  such  filing  shall  be  with  the  Clerk 
of  the  Town  of  Red  Springs  and  there  shall  be  no  filing  fee  required.  The 
names  of  all  persons  filing  for  membership  on  the  Red  Springs  City  Board 
of  Education  shall  be  placed  on  a  ballot  without  party  designation  and  said 
election  shall  be  on  a  nonpartisan  basis.  In  the  primary  for  the  year  of 
1966,  the  two  persons  receiving  the  highest  number  of  votes  shall  be  de- 
clared to  be  nominated  and  elected,  and  it  shall  not  be  necessary  nor 
shall  anyone  be  voted  upon  in  the  general  election  that  follows  the  pri- 
mary. In  the  primary  election  for  the  year  of  1968  the  three  persons  re- 
ceiving the  highest  number  of  votes  shall  be  declared  to  be  nominated  and 
elected,  and  no  person  shall  be  voted  upon  any  further  in  the  general  elec- 
tion. Thereafter,  as  the  positions  become  vacant,  the  required  number  of 
persons  who  are  candidates  for  membership  on  the  Board  of  Education  re- 
ceiving the  highest  number  of  votes,  according  to  the  required  number,  shall 
be  declared  to  be  nominated  and  elected.  The  persons  so  elected  shall  take 
office  on  July  1st  of  the  respective  year  in  which  elected,  and  the  Chairman 
of  the  Red  Springs  City  Board  of  Education  shall  be  elected  by  the  mem- 
bers of  the  Board  and  serve  for  one  year  without  the  right  to  succeed 
himself,  it  being  the  intent  and  purpose  of  this  provision  that  there  shall 
be  a  new  chairman  each  year. 

Sec.  5.  Any  vacancy  occurring  on  the  Red  Springs  City  Board  of  Edu- 
cation by  death,  resignation  or  otherwise,  including  removal  from  the  City 
Administrative  Unit,  shall  be  filled  by  the  remaining  members  of  the 
Board,  and  the  person  so  chosen  shall  fill  and  serve  out  the  unexpired  term 
and  until  his  successor  shall  be  elected  and  qualified. 

Sec.  6.  All  laws  and  clauses  in  conflict  with  the  provisions  of  this 
Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 
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H.  B.  352  CHAPTER  232 

AN  ACT  TO  FIX  THE  TERMS  OF  OFFICE  AND  REORGANIZE  THE 
TRUSTEES  OF  TRYON  CITY  ADMINISTRATIVE  UNIT  IN  POLK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Section  1  of  Chapter  151  of  the  Session  Laws  of 
1961  by  striking  out  the  words  "John  Z.  Preston",  as  the  same  appear  in 
line  1  of  Section  1  of  said  Act,  and  by  inserting  in  lieu  thereof  the  words 
"J.  Russell  Constance". 

Sec.  2.  Further  amend  Section  1  of  Chapter  151  of  the  Session  Laws 
of  1961  by  striking  out  in  line  4  of  said  Section  1  the  figures  "1961"  and 
"1963"  and  by  inserting  in  lieu  thereof  the  figures  "1965"  and  "1967",  re- 
spectively; and  in  line  15  by  deleting  the  figures  "1961",  and  inserting  in 
lieu  thereof  the  figures  "1965". 

Sec.  3.  That  Chapter  344  of  the  Session  Laws  of  1963  be,  and  the  same 
is  hereby,  repealed. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 

H.  B.  109  CHAPTER  233 

AN  ACT  TO  AMEND  SECTIONS  105-306  (26);  105-308;  105-309  AND 
105-310  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  IN 
ORDER  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
GUILFORD  COUNTY  TO  PRESCRIBE  REGULATIONS  RELATING 
TO  THE  LISTING  OF  PROPERTY  FOR  TAXATION  IN  GUILFORD 
COUNTY;  AND  TO  AUTHORIZE  THE  DIVISION  OF  TOWNSHIPS 
INTO   GEOGRAPHICAL  UNITS   FOR   TAX   LISTING   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  for  the  County  of  Guilford  is 
hereby  authorized  and  empowered  to  prescribe  regulations  of  the  type  and 
form  of  oath,  or  declaration,  and  the  manner  of  administering  the  same 
to  persons,  firms  and  corporations  listing  property  for  taxation  in  Guilford 
County,  and  to  prescribe  regulations  relating  to  the  listing  of  property  for 
taxation  by  agents,  and  tax  lists  submitted  by  mail. 

Sec.  2.  Authority  is  hereby  granted  to  the  Board  of  Commissioners  for 
the  County  of  Guilford  to  divide  any  township  in  Guilford  County  into  two 
or  more  geographical  units  for  tax  listing  purposes  and  to  designate  said 
geographical  units  by  name  or  number.  The  Tax  Supervisor  of  Guilford 
County,  with  the  approval  of  the  Board  of  Commissioners,  may  appoint  a 
list  taker  and  assessor  for  each  such  geographical  unit  of  a  township. 

Sec.  3.  The  provisions  of  G.  S.  105-306  (26),  G.  S.  105-308,  G.  S.  105-309, 
and  G.  S.  105-310  shall  be  applicable  to  Guilford  County  except  insofar  as 
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they  are  inconsistent  with  regulations  of  the  Board  of  County  Commis- 
sioners of  Guilford  County  relating  to  the  oath  of  the  taxpayer,  listing  of 
taxes  by  agents,  and  listing  of  taxes  by  mail  adopted  pursuant  to  the 
authority  contained  in  Section  1  of  this  Act. 

Sec.  4.  The  provisions  of  G.  S.  105-307  making  it  a  misdemeanor  for 
one  to  fail  to  list  properly  his  property  for  ad  valorem  tax  purposes  shall 
be  applicable  to  Guilford  County.  If  the  Board  of  County  Commissioners 
of  Guilford  County  has  adopted  regulations  relating  to  any  matter  covered 
by  this  Act,  the  listing  in  Guilford  County  must  be  in  accordance  with 
the  General  Statutes  as  amended  by  such  regulations,  and  the  provisions  of 
G.  S.  105-307  shall  apply  to  such  regulations  as  well  as  to  the  provisions  of 
the  General  Statutes  not  inconsistent  with  the  said  regulations  of  the  Board 
of  County  Commissioners. 

Sec.  5.    This  Act  shall  apply  only  to  Guilford  County. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 


H.  B.  300  CHAPTER  234 

AN  ACT  TO  AMEND  CHAPTER  105-213  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  TO  DEPOSIT  INTANGIBLE  TAX  ALLOCA- 
TIONS IN  THE  COUNTY  GENERAL  FUND  AND  TO  PROVIDE  FOR 
THE  EXPENDITURE  OF  SUCH  FUNDS  APPLICABLE  TO  POLK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  105,  Section  213,  of  the  General  Statutes  of  North 
Carolina  be  and  is  hereby  amended  to  provide  that  the  proportion  of  the 
intangible  tax  allocations  to  Polk  County  up  to  the  maximum  thereof  as 
determined  within  the  discretion  of  the  Polk  County  Board  of  Commis- 
sioners be  deposited  to  the  General  Fund. 

Sec.  2.  The  Polk  County  Board  of  Commissioners  be  and  is  hereby 
authorized  to  expend  said  funds  for  assistance  in  providing  public  utility 
services  to  industrial  sites,  to  provide  financial  assistance  to  industrial  de- 
velopment, to  make  expenditures  for  County  capital  improvements  and  for 
other  public  purposes. 

Sec.  3.  Be  it  further  provided  that  any  excess  in  intangible  fund  allo- 
cations in  excess  of  the  proportionate  amount  determined  by  the  Commis- 
sioners for  deposit  in  the  General  Fund  be  allocated  to  the  various  tax 
funds  as  now  provided  by  law. 

Sec.  4.  All  the  provisions  of  Chapter  105  of  the  General  Statutes  of 
North  Carolina  and  other  applicable  laws  pertaining  to  allocation  of  in- 
tangible tax  funds  not  in  conflict  with  the  terms  of  this  Act  shall  be  and 
remain  in  full  force  and  effect. 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  terms  of  this 
Act  are  hereby  repealed  to  the  extent  that  they  conflict  with  the  terms  of 
this  Act. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 

H.  B.  366  CHAPTER  235 

AN  ACT  TO  AMEND  CHAPTER  507,  SESSION  LAWS  OF  1947,  RE- 
LATING TO  THE  ELECTION  OF  MAYOR  AND  COMMISSIONERS 
IN  THE  TOWN  OF  SHALLOTTE,  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  507,  Session  Laws  of  1947,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  2.  Section  4,  Chapter  339  of  the  Private  Laws  of  1899,  is 
amended  by  rewriting  it  to  read  as  follows:  In  the  municipal  election  held 
in  1965,  and  quadrennially  thereafter,  the  candidate  for  mayor  receiving 
the  highest  number  of  votes  shall  be  elected  for  a  term  of  4  years. 

In  the  election  of  1965,  the  two  candidates  for  town  commissioner  re- 
ceiving the  highest  number  of  votes  shall  be  elected  for  a  term  of  four 
years,  and  the  three  candidates  receiving  the  next  highest  number  of  votes 
shall  be  elected  for  a  term  of  two  years. 

In  the  municipal  election  of  1967,  and  biennially  thereafter,  all  town 
commissioners  shall  be  elected  for  a  term  of  four  years. 

Municipal  elections  in  the  Town  of  Shallotte  shall  be  held  in  accordance 
with  the  general  municipal  election  laws  as  contained  in  Article  3,  Chapter 
160  of  the  General  Statutes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 

S.  B.  70  CHAPTER  236 

AN  ACT  TO  AMEND  G.  S.  111-3  RELATING  TO  THE  MEETING  OF 
THE  NORTH  CAROLINA  STATE  COMMISSION  FOR  THE  BLIND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  111-3  is  amended  by  striking  out  the  period  following 
the  word  "Raleigh"  in  line  fourteen  and  adding  the  following: 

"or  at  some  other  location  to  be  designated  and  fixed  by  the  Chairman 
of  the  Commission". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 
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H.  B.  174  CHAPTER  237 

AN  ACT  AMENDING  ARTICLE  3  OF  CHAPTER  104B  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  MAKE  MORE  SPECIFIC  THE  POWER 
OF  LOCAL  GOVERNMENTS  TO  PROTECT  SAND  DUNES  ALONG 
THE  OUTER  BANKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3  of  Chapter  104B  of  the  General  Statutes  of  North 
Carolina,  as  the  same  appears  in  Replacement  Volume  2D,  1965,  is  hereby 
amended  by  rewriting  the  said  Article  as  follows: 

"ARTICLE  3 

"Protection  of  Sand  Dunes  Along  Outer  Banks. 

"§  104B-3.  Legislative  Findings.  It  is  hereby  determined  and  declared 
as  a  matter  of  legislative  finding  that  the  area  of  the  State  of  North 
Carolina  lying  along  the  Atlantic  Ocean  front,  and  in  particular  the  Outer 
Banks  of  this  State  as  hereinafter  denned,  is  a  major  asset  to  the  economy 
of  the  entire  State  and  as  such  should  be  protected  and  preserved.  This 
area  is  wholly  or  in  part  protected  from  actions  of  the  Atlantic  Ocean  and 
storms  thereon  by  a  system  of  natural  or  constructed  dunes  providing  a 
protective  barrier  for  adjacent  lands  and  inland  waters  and  land  against 
the  actions  of  sand,  wind,  and  water.  Certain  persons,  firms,  and  corpora- 
tions have  from  time  to  time  modified  or  destroyed  the  effectiveness  of 
such  protective  barriers  in  the  process  of  developing  the  waterfront  for 
various  purposes.  These  practices  constitute  serious  threats  to  the  safety 
of  adjacent  properties  and  to  public  highways,  as  well  as  to  the  value  and 
taxable  basis  of  such  adjacent  properties,  and  they  constitute  a  real  danger 
to  the  health,  safety,  and  welfare  of  persons  living,  visiting,  or  sojourning 
in  such  area.  It  is  therefore  deemed  necessary  to  protect  that  area  and 
especially  the  system  of  protective  barrier  dunes  as  hereinafter  provided. 

"§  104B-4.  Damaging  or  Removing  Without  Permit,  (a)  Except  as  other- 
wise provided  in  subsection  (b)  of  this  Section,  it  shall  be  unlawful  for 
any  person,  firm,  or  corporation  in  any  manner  to  damage,  destroy,  or 
remove  any  sand  dune,  or  part  thereof,  lying  along  the  Outer  Banks  of  this 
State  as  hereinafter  defined,  or  to  kill,  destroy,  or  remove  any  trees,  shrub- 
bery, grass,  or  other  vegetation  growing  on  said  dunes,  without  first  having 
obtained  a  permit  as  specified  herein  authorizing  such  proposed  damage, 
destruction,  or  removal. 

"(b)  Any  board  of  county  commissioners  whose  county  includes  a  por- 
tion of  the  Outer  Banks  of  this  State  may  establish  a  shore  protection 
line,  for  the  purpose  of  limiting  the  territorial  application  of  the  provisions 
of  subsection  (a)  of  this  Section  to  those  dunes  within  the  county  which 
in  the  judgment  of  said  board  serve  as  protective  barriers.  In  any  county 
which  so  elects  to  establish  a  shore  protection  line,  the  provisions  of  sub- 
section (a)  of  this  Section  shall  apply  only  with  respect  to  sand  dunes 
(or  parts  thereof  and  vegetation  growing  thereon)  located  on  the  ocean 
side  of  said  shore  protection  line.  In  establishing  any  such  shore  protection 
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line  the  board  of  county  commissioners  may  hold  such  hearings  as  it  deems 
desirable,  and  may  consult  with  the  Department  of  Water  Resources  and 
others. 

"§  104B-5.  Findings  Prerequisite  to  Issuance  of  Permit.  No  such  permit 
shall  be  granted  by  any  officer,  agency,  or  board  charged  with  the  issuance 
of  permits  hereunder  unless  such  officer,  agency,  or  board  shall  first  have 
found  as  a  fact  that  the  particular  action,  damage,  destruction,  or  removal 
proposed  will  not  materially  weaken  the  dune  or  reduce  its  effectiveness  as 
a  means  of  protection  from  the  effects  of  high  wind  and  water,  taking  into 
consideration  the  height,  width,  and  slope  of  the  dune  or  dunes  and  the 
amount  and  type  of  vegetation  thereon.  Permits  so  issued  will  require 
the  restoration  of  protection  so  affected  by  construction  as  well  as  the 
restoration  of  vegetation. 

"§  104B-6.  Designation  of  Shoreline  Protection  Officer  or  Officers, 
(a)  Any  board  of  county  commissioners  whose  county  includes  a  portion  of 
the  area  subject  to  this  Act  may  appoint  and  empower  with  police  authority 
one  or  more  Shoreline  Protection  Officers,  to  serve  at  the  will  of  the  board. 
In  the  alternative  the  board  of  county  commissioners  may  designate  to 
perform  the  powers,  duties  and  functions  of  a  Shoreline  Protection  Officer: 

(1)  A  Shoreline  Protection  Officer  of  any  other  county  or  counties,  with 
the  approval  of  the  board  of  county  commissioners  of  such  other  county 
or  counties; 

(2)  A  municipal  employee  or  official  of  any  municipality  or  municipalities 
within  the  county,  with  the  approval  of  the  municipal  governing  body;  or 

(3)  Any  employee  or  official  of  the  county. 

In  the  absence  of  such  appointment  or  designation,  the  board  of  county 
commissioners  shall  itself  have  the  powers,  duties  and  functions  of  the 
Shoreline  Protection  Officer  as  specified  herein. 

"(b)  The  board  of  county  commissioners  may  pay  a  Shoreline  Protec- 
tion Officer  a  fixed  salary  or  compensation  in  such  other  measure  as  it 
deems  appropriate.  The  board  of  county  commissioners  may  also  accept 
and  disburse  any  funds  which  may  be  made  available  by  the  State  or  Fed- 
eral Governments  as  contributions  towards  the  salary  or  expenses  of  a 
Shoreline  Protection  Officer.  The  board  of  county  commissioners  may  make 
necessary  appropriations  for  the  special  purpose  of  paying  the  salary  or 
salaries  of  Shoreline  Protection  Officers  and  any  expenses  pertaining  to 
shoreline  protection  and  may  levy  annually  taxes  for  the  payment  of  such 
appropriation  as  a  special  purpose,  in  addition  to  any  allowed  by  the 
Constitution. 

"(c)  The  board  of  county  commissioners  may  enter  into  and  carry  out 
contracts  with  any  other  county  or  counties  under  which  the  parties  agree 
to  support  a  joint  Shoreline  Protection  Department.  The  board  of  county 
commissioners  may  make  any  necessary  appropriations  for  such  a  purpose. 

"§  104B-7.  Duties  of  Shoreline  Protection  Officer.  It  shall  be  the  duty 
of  the  Shoreline  Protection  Officer  to  receive  applications  for  permits  under 
this  Article,  to  check  each  application  for  compliance  with  this  Article 
and  any  regulations  adopted  by  the  board  of  county  commissioners,  to 
make  the  findings  called  for  under  this  Article,  to  issue  the  permit  where 
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no  fact  appears  which  would  make  such  issuance  a  violation  of  this  Article 
or  of  regulations  adopted  hereunder,  to  collect  such  fees  as  may  be  specified 
by  the  board  of  county  commissioners  and  to  deliver  same  to  the  county 
treasurer,  to  make  such  reports  as  may  be  required  by  the  board  of  county 
commissioners,  to  furnish  a  surety  bond  for  the  faithful  performance  of 
his  duties  and  the  safeguarding  of  any  public  funds  coming  into  his  hands 
(which  bond  shall  be  approved  as  to  amount,  form,  and  solvency  of  sureties 
by  the  board  of  county  commissioners),  and  to  carry  out  such  related  duties 
as  may  be  specified  by  the  board  of  county  commissioners. 

"§  104B-8.  Inspection  and  Enforcement  Powers,  (a)  A  Shoreline  Pro- 
tection Officer  is  authorized  at  any  reasonable  hour  to  enter  upon  any 
lands  and  structures  upon  lands  to  inspect  the  property,  as  may  be  necessary 
in  performing  his  duties  under  this  Article  and  the  rules  and  regulations 
adopted  pursuant  to  this  Article;  and  such  entry  shall  not  be  deemed  a 
trespass,  provided  that  the  county  shall  make  reimbursement  for  any  dam- 
ages resulting  to  such  property  as  a  result  of  such  activities. 

"(b)  A  Shoreline  Protection  Officer  shall  have  within  the  county  or 
counties  where  he  holds  his  appointment  the  powers  of  peace  officers  vested 
in  the  sheriffs  and  constables,  for  the  purpose  of  enforcing  the  provisions 
of  this  Article  and  the  rules  and  regulations  adopted  pursuant  to  this 
Article,  and  for  the  purpose  of  initiating  prosecutions  under  this  Article. 

"§  104B-9.  Regulations  by  Board  of  County  Commissioners;  Taxes 
Authorized,  (a)  The  board  of  county  commissioners  is  hereby  empowered 
to  adopt  and  enforce  such  regulations  as  it  may  deem  necessary,  to  enforce 
the  provisions  of  this  Act,  and  also  to  matters  concerning  the  form,  time, 
and  manner  of  submission  of  any  application  for  a  permit  under  this 
Article.  It  may  also  fix  any  reasonable  fees  to  cover  part  or  all  of  the  cost 
of  necessary  inspections  or  other  administrative  procedures  under  this 
Article. 

"(b)  The  board  of  county  commissioners  of  any  county  which  includes 
a  portion  of  the  area  subject  to  this  Article  is  hereby  authorized  to  levy 
annually  on  all  taxable  property  in  the  county  a  special  tax  for  the  special 
purpose  of  paying  any  expenses  incurred  in  carrying  out  the  provisions 
of  this  Article  and  the  General  Assembly  does  hereby  give  its  special  ap- 
proval for  the  levy  of  such  taxes. 

"§  104B-10.  Appeal  From  Decision  of  Shoreline  Protection  Officer, 
(a)  In  the  event  that  a  Shoreline  Protection  Officer  denies  a  permit  under 
this  Article,  the  applicant  may  within  30  days  file  an  appeal  with  the 
board  of  county  commissioners.  In  the  event  that  a  Shoreline  Protection 
Officer  grants  a  permit  under  this  Article,  any  property  owner  whose  prop- 
erty is  damaged  by  action  taken  under  the  permit  may  within  30  days  file 
an  appeal  with  the  board  of  county  commissioners.  On  receipt  of  any  appeal, 
the  board  of  county  commissioners  shall  be  entitled  to  consider  the  matter 
ab  initio  and  may  take  any  action  which  the  Shoreline  Protection  Officer 
could  have  taken  under  this  Article. 

"(b)  Every  decision  of  the  board  of  county  commissioners  on  such  an 
appeal  as  well  as  every  decision  granting  or  denying  a  permit  by  a  board 
of  county  commissioners  performing  the  functions  of  Shoreline  Protection 
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Officer,  shall  be  subject  to  review  by  the  Superior  Court  of  the  county  by 
proceedings  in  the  nature  of  certiorari.  Pending  the  final  disposition  of 
any  such  appeal,  no  action  shall  be  taken  which  would  be  unlawful  in  the 
absence  of  a  permit  issued  under  this  Article. 

"§  104B-11.  Constructing,  Damaging  and  Removal  of  Materials  on 
Ocean  Side  of  Project  Protection  Line,  (a)  The  Department  of  Water  Re- 
sources shall  establish  a  project  protection  line  prior  to  the  start  of  con- 
struction of  each  beach  restoration  or  hurricane  protection  project.  Said 
project  protection  line  will  identify  the  line  along  which  said  beach  restora- 
tion and  hurricane  protection  works  will  be  constructed  along  the  ocean 
front.  The  construction  of  said  beach  restoration  and  hurricane  protection 
works  will  be  located  on  the  ocean  side  of  said  project  protection  line. 

"(b)  Subsequent  to  the  establishment  of  such  a  project  protection  line, 
it  shall  be  unlawful  for  any  person,  firm  or  corporation  to  construct  any 
building  or  part  thereof,  open  any  new  road  or  street  or  remove  sand,  sea 
shells  and  similar  materials  on  the  ocean  side  of  said  project  protection 
line.  It  shall  also  be  unlawful  for  any  person,  firm  or  corporation  to  alter 
in  any  manner  the  sand  dune  or  beach  or  in  any  manner  to  insure,  destroy, 
interfere  with,  or  reduce  the  operation  of  any  then  existing  groins,  jetties 
or  any  other  erosion  control  works  on  the  ocean  side  of  the  project  protection 
line.  Groins,  jetties,  piers  or  any  other  such  structure  will  not  be  con- 
structed on  the  ocean  side  of  the  project  protection  line  without  first  ob- 
taining a  permit  from  the  Department  of  Water  Resources.  It  shall  be 
further  unlawful  to  drive  or  operate  vehicles  of  any  type  or  nature  on 
or  along  the  sand  dunes  or  beaches  on  the  ocean  side  of  said  project  pro- 
tection line  except  at  such  places  as  may  be  designated. 

"§  104B-12.  Enforcement,  (a)  Any  violation  of  this  Article  or  of  reg- 
ulations promulgated  by  a  board  of  county  commissioners  under  the 
authority  of  this  Article  shall  constitute  a  misdemeanor,  and  upon  convic- 
tion thereof,  any  person,  firm  or  corporation  committing  such  violation 
shall  be  fined  not  less  than  fifty  dollars  ($50.00)  nor  more  than  five  hundred 
dollars  ($500.00);  provided  that  the  provisions  of  this  Article  shall  not 
be  construed  to  apply  to  the  removal  of  sand,  sea  shells  or  similar  mate- 
rials for  souvenir  value  in  such  amounts  as  may  be  carried  upon  the 
person.  Failure  to  restore  any  sand  dune  or  part  thereof  which  has  un- 
lawfully been  damaged,  destroyed,  or  removed,  or  to  restore  or  replace  any 
trees,  shrubbery,  grass,  or  other  vegetation  which  has  unlawfully  been 
killed,  destroyed,  or  removed  from  said  dunes  shall  constitute  a  separate 
violation  of  this  Article  for  each  ten  days  that  such  failure  continues 
after  written  notice  from  the  Shoreline  Protection  Officer  or  the  board  of 
county  commissioners. 

"(b)  In  addition  to  other  remedies,  the  board  of  county  commissioners 
may  institute  any  appropriate  action  or  proceedings  (1)  to  restrain  or 
prevent  any  violation  of  this  Article  or  (2)  to  require  any  person,  firm,  or 
corporation  which  has  committed  a  violation  to  restore  any  sand  dune  or 
part  thereof  which  has  unlawfully  been  damaged,  destroyed,  or  removed, 
or  to  restore  or  replace  any  trees,  shrubbery,  grass,  or  other  vegetation 
which  has  unlawfully  been  killed,  destroyed,  or  removed  from  said  dunes 
in  violation  of  this  Article. 
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"§  104B-13.   Definitions.  As  used  in  this  Article: 

(1)  The  term  'Outer  Banks  of  this  State'  shall  be  construed  to  mean 
all  of  that  part  of  North  Carolina  which  is  separated  from  the  mainland 
by  a  body  of  water,  such  as  an  inlet  or  sound,  and  which  is  in  part  bounded 
by  the  Atlantic  Ocean,  and  in  New  Hanover,  Onslow,  and  Brunswick 
Counties  this  shall  include  the  land  areas  lying  between  the  Intra-Coastal 
Waterway  and  the  Atlantic  Ocean. 

(2)  The  term  'Shoreline  Protection  Officer'  includes  any  person  desig- 
nated by  a  board  of  county  commissioners  to  perform  the  functions  of 
Shoreline  Protection  Officer,  as  well  as  a  Shoreline  Protection  Officer  duly 
appointed  by  a  board  of  county  commissioners. 

"§  104B-14.  Description  of  Lines  Established  Under  Article,  (a)  The 
board  of  county  commissioners  in  establishing  a  shore  protection  line  pur- 
suant to  §  104B-4,  and  the  Board  of  Water  Resources  in  establishing  a 
project  protection  line  pursuant  to  §  104B-11,  may  define  said  line  by 
showing  it  on  a  map  or  drawing,  by  a  written  description,  or  any  combina- 
tion thereof,  to  be  designated  appropriately  and  filed  permanently  with  the 
Clerk  of  Superior  Court  and  with  the  Register  of  Deeds  in  the  county 
where  the  land  lines  (in  the  case  of  a  shore  protection  line)  or  the  Director 
of  Water  Resources  (in  the  case  of  a  project  protection  line).  Alterations 
in  these  lines  shall  be  indicated  by  appropriate  entries  upon  or  additions  to 
such  map  or  description.  Such  entries  or  additions  shall  be  made  by  or 
under  the  direction  of  the  Clerk  of  Superior  Court  or  Director  of  Water 
Resources,  as  the  case  may  be.  Photographic,  typed  or  other  copies  of 
such  map  or  description,  certified  by  the  Clerk  of  Superior  Court  (in  the 
case  of  a  shore  protection  line)  or  the  Director  of  Water  Resources  (in 
the  case  of  a  project  protection  line),  shall  be  admitted  in  evidence  in 
all  courts  and  shall  have  the  same  force  and  effect  as  would  the  original 
map  or  description.  The  board  of  county  commissioners  or  Department  of 
Water  Resources,  as  the  case  may  be,  may  provide  for  the  redrawing  of  any 
such  map.  A  redrawn  map  shall  supersede  for  all  purposes  the  earlier  map 
or  maps  which  it  is  designated  to  replace  upon  the  filing  thereof  at  those 
places  designated  above. 

"(b)  The  Department  of  Water  Resources  shall  file  with  the  Secretary  of 
State  and  with  the  Clerk  of  Superior  Court  and  the  Register  of  Deeds  of 
every  county  in  which  a  beach  erosion  or  hurricane  protection  project  or 
any  part  thereof  is  located:  (1)  a  certified  copy  of  the  map,  drawing,  de- 
scription or  combination  thereof  showing  the  project  protection  line  for 
said  project;  and  (2)  a  certified  copy  of  any  redrawn  or  altered  map  or 
drawing,  and  of  any  amendments  or  additions  to  written  descriptions, 
showing  alterations  to  said  project  protection  line.  The  filings  required  by 
this  subsection  shall  constitute  compliance  with  the  requirements  of 
Article  18  of  Chapter  143  of  the  General  Statutes. 

"§  104B-15.  Powers  of  the  Board  of  Water  Resources.  In  addition  to 
its  other  powers  under  this  Article,  the  Board  of  Water  Resources  shall  be 
empowered  to  render  advice  and  assistance  to  any  Shoreline  Protection 
Officer  or  Officers,  board  of  county  commissioners,  or  other  office,  agency, 
or  board  having  responsibilities  under  this  Article.  In  exercising  this  func- 
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tion  it  shall  specifically  be  authorized  to  furnish  manuals,  suggested 
standards,  plans,  and  other  technical  data;  to  conduct  training  programs; 
and  to  give  advice  and  assistance  with  respect  to  handling  of  particular 
applications;  but  it  shall  not  be  limited  to  such  activities." 

Sec.  2.  Should  any  Section,  clause,  or  provision  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  the  Act  as  a  whole  or  any  part  thereof 
other  than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby  re- 
pealed to  the  extent  of  such  conflict. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 

H.  B.  334  CHAPTER  238 

AN  ACT  TO  REPEAL  CHAPTER  435  OF  THE  SESSION  LAWS  OF 
1947  RELATING  TO  THE  SYSTEM  OF  LISTING  REAL  PROPERTY 
IN  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  435  of  the  Session  Laws  of  1947  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be   in  full  force   and  effect  from  and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 

H.  B.  335  CHAPTER  239 

AN  ACT  TO  PROVIDE  FOR  THE  FILLING  OF  VACANCIES  IN  THE 
OFFICE  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-6  is  hereby  amended  by  inserting  in  line  eight  in 
the  list  of  counties  enumerated  therein,  the  word  "Mecklenburg,"  and 
thereby  providing  that  the  Board  of  County  Commissioners  shall  make 
appointments  to  the  Mecklenburg  Board  of  County  Commissioners  to  fill 
vacancies  for  unexpired  terms. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 
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H.  B.  336  CHAPTER  240 

AN  ACT  RELATING  TO  MILEAGE  ALLOWANCE  FOR  MECKLEN- 
BURG COUNTY  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  147-8  of  the  General  Statutes  of  North  Carolina  as 
the  same  applies  to  Mecklenburg  County  is  hereby  amended  by  striking  out 
the  words  "seven  cents  (7(f)  per  mile"  appearing  in  the  last  two  lines  thereof 
and  substituting  in  lieu  thereof  the  following,  "an  amount  determined  to  be 
the  proper  mileage  charge  in  the  discretion  of  the  Board  of  County  Com- 
missioners of  Mecklenburg  County". 

Sec.  2.  Section  147-9  of  the  General  Statutes  of  North  Carolina  as  the 
same  applies  to  Mecklenburg  County  is  hereby  amended  by  striking  out 
the  words,  "seven  cents  (14)  per  mile,"  appearing  in  line  six  thereof  and 
substituting  in  lieu  thereof  the  following,  "the  amount  fixed  by  the  Board 
of  County  Commissioners  of  Mecklenburg  County". 

Sec.  3.    This  Act  shall  apply  only  to  Mecklenburg  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 

H.  B.  337  CHAPTER  241 

AN  ACT  TO  REPEAL  CHAPTER  439  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1913  RELATING  TO  THE  OFFICE  OF  AUDITOR  FOR  THE 
COUNTY  OF  MECKLENBURG. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  439  of  the  Public-Local  Laws  of  1913  is  hereby  re- 
pealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 

H.  B.  338  CHAPTER  242 

AN  ACT  TO  REPEAL  CHAPTER  38  OF  THE  PUBLIC  LAWS  OF  1941, 
RELATING  TO  ADMINISTRATION  OF  THE  FISCAL  AFFAIRS  OF 
MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  38  of  the  Public  Laws  of  1941  is  hereby  repealed. 

Sec.  2.  Chapter  724  of  the  Session  Laws  of  1955,  as  amended,  shall  be 
applicable  to  Mecklenburg  County. 
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Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall   be   in  full  force  and  effect  from  and   after  its 

ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   14th 

day  of  April,  1965. 

H.  B.  340  CHAPTER  243 

AN  ACT  TO  PROVIDE  FOR  THE  INSPECTION  OF  PLUMBING  IN 
THE  UNINCORPORATED  AREAS  OF  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  (47),  as  same  appears  in  the  1964  Replacement 
Volume  3-C  of  the  General  Statutes,  is  hereby  amended,  by  adding  in  the 
second  line  in  the  last  paragraph,  after  the  word  "Lee,"  and  before  the 
word  "Montgomery,"  the  word  "Mecklenburg". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   14th 

day  of  April,  1965. 

H.  B.  394  CHAPTER  244 

AN  ACT  TO  REQUIRE  THE  COUNTY  COMMISSIONERS  OF  CHATHAM 
COUNTY  TO  TURN  INTO  THE  GENERAL  FUND  ALL  TAXES  COL- 
LECTED FOR  THE  YEAR  1963  AND  ALL  PRIOR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Chatham  County  is 
hereby  required  to  turn  into  the  General  Fund  of  the  County  of  Chatham 
the  proceeds  of  all  uncollected  taxes  which  may  hereafter  be  collected  for 
the  year  1963  and  all  prior  years. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 

H.  B.  407  CHAPTER  245 

AN  ACT  TO  PROVIDE  FOR  THE  SELECTION  OF  GRAND  JURORS  IN 
HERTFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-25,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  1953  Recompiled  Volume  IB  of  the  General  Statutes,  is 
hereby  amended  by  adding  a  new  subsection  immediately  following  subsec- 
tion (o),  as  follows: 
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"(oo)  Hertford.  At  the  first  term  of  Superior  Court  for  the  trial  of 
criminal  cases,  held  in  Hertford  County  after  July  1,  1965,  there  shall  be 
chosen  a  Grand  Jury  as  now  provided  by  law.  The  first  nine  (9)  members 
of  said  Grand  Jury  shall  serve  for  a  period  of  one  year,  and  the  second  nine 
(9)  members  of  said  Grand  Jury  so  chosen  shall  serve  for  a  period  of 
six  months.  Thereafter,  at  the  first  term  of  criminal  court  after  the  first 
day  of  July  and  January  of  each  year,  there  shall  be  chosen  nine  (9) 
members  of  said  Grand  Jury  to  serve  for  a  term  of  one  year." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 

H.  B.  446  CHAPTER  246 

AN  ACT  AMENDING  G.  S.  9-25,  RELATING  TO  THE  DRAWING  OF 
GRAND  JURORS  IN  CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-25,  as  it  appears  in  the  1963  Cumulative  Supplement 
to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by  inserting, 
immediately  after  the  word  "County"  in  line  7  thereof,  the  following:  "and 
Craven  County,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 

H.  B.  474  CHAPTER  247 

AN  ACT  TO  AMEND  CHAPTER  1252,  SESSION  LAWS  OF  1949,  THE 
SAME  BEING  THE  CHARTER  OF  RED  SPRINGS,  SO  AS  TO  PRO- 
VIDE FOR  THE  USE  OF  COUNTY  REGISTRATION  BOOKS  AND 
THE  CONDUCT  OF  MUNICIPAL  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1252,  Session  Laws  of  1949,  is  hereby  amended  by 
adding  a  new  Section  immediately  after  Section  11,  to  read  as  follows: 

"Sec.  11.1.  Registration  of  Voters  and  Conduct  of  Elections.  Notwith- 
standing any  other  provisions  of  this  Charter  or  any  other  law,  the  gov- 
erning body  of  the  Town  of  Red  Springs  and  the  Robeson  County  Board 
of  Elections  are  expressly  authorized  to  enter  into  contracts  and  agreements, 
upon  such  terms  and  conditions  as  may  be  mutually  agreed,  for  the  use 
of  the  county  registration  books,  process  or  records  and  for  the  use  of 
equipment,  personnel,  and  for  the  registration  of  voters,  the  holding,  con- 
ducting and  supervision  of  all  municipal  elections. 

280 


1965— Session  Laws  Ch.  247-248 

"In  the  event  the  governing  body  of  the  municipality  requests  the 
County  Board  of  Elections,  by  resolution  duly  adopted,  to  conduct  the 
municipal  elections,  it  shall,  on  the  date  specified  in  this  Charter,  hold, 
conduct,  and  supervise  all  regular  and  special  elections  in  the  municipality 
in  accordance  with  the  provisions  of  law  applicable  to  registration  of 
voters  and  holding  of  general  elections  in  Robeson  County  and  all  pertinent 
provisions  of  Chapter  163  of  the  General  Statutes,  except  with  respect  to 
those  provisions  which  are  in  conflict  with  this  Charter  respecting  dates 
of  elections,  candidates  for  office,  filing  of  candidates  and  placement  of 
names  on  a  ballot.  Upon  agreement  that  the  county  registration  books 
shall  be  used  in  the  municipal  elections,  then  all  persons  duly  registered 
in  the  county  books,  who  live  within  the  corporate  limits,  shall  be  entitled 
to  vote  in  any  election  held  in  the  municipality.  The  municipal  registration 
books  previously  used  by  the  town  shall  no  longer  be  used  in  elections  and 
shall  be  impounded  by  the  town  clerk.  The  county  registration  books  for 
the  precincts  within  the  town  shall  remain  in  the  custody  of  the  Robeson 
County  Board  of  Elections." 

Sec.  2.  The  municipal  election  in  the  Town  of  Red  Springs  shall  be 
held  on  the  last  Saturday  in  May  of  1965,  and  thereafter,  all  municipal 
elections  in  the  Town  of  Red  Springs  shall  be  held  on  Tuesday,  following 
the  first  Monday  in  May,  in  odd-numbered  years,  as  provided  in  Section 
10,  Chapter  1252,  Session  Laws  of  1949. 

Sec.  3.  Chapter  123,  Session  Laws  of  1965,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 


S.  B.  35  CHAPTER  248 

AN  ACT  TO   PROHIBIT   POSTING   OF   POLITICAL,   BUSINESS,   AND 
COMMERCIAL  ADVERTISEMENT  IN  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Mecklenburg  County,  any  person  is  prohibited  from  paint- 
ing, printing,  placing,  erecting,  or  affixing,  any  business,  commercial  or 
political  posters  or  advertisements  on  or  to  any  stone,  tree,  fence,  stump, 
pole,  or  building,  which  is  the  property  of  another  without  first  obtaining 
the  written  consent  of  such  owner  thereof,  or  on  or  to  any  stone,  tree,  fence, 
stump,  pole,  or  mile-board,  or  mile-stone,  danger-signal,  guide-sign,  guide- 
post,  or  building  within  the  limits  of  a  public  highway. 

Sec.  2.  The  words  "political  posters  or  advertisements"  as  the  same 
are  used  in  this  Act  shall  mean  only  those  of  candidates  seeking  public 
office  solely  within  Mecklenburg  County,  or  any  city,  town,  or  subdivision 
therein.  This  Act  shall  apply  only  to  Mecklenburg  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

S.  B.  125  CHAPTER  249 

AN  ACT  TO  AMEND  G.  S.  9-25  RELATING  TO  GRAND  JURIES  IN 
CERTAIN  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  25  of  Chapter  9,  Article  4,  of  the  General  Statutes 
of  North  Carolina  as  the  same  appears  in  the  1963  Cumulative  Supplement 
to  Recompiled  Volume  IB  (1953)  of  the  General  Statutes  of  North  Carolina, 
is  hereby  amended  by  inserting  the  word  "Carteret",  immediately  after  the 
words  "counties  of"  and  immediately  before  the  word  "Craven"  in  line  2 
of  the  first  paragraph  of  said  Section. 

Sec.  2.  Section  25  of  said  Chapter  9  of  the  General  Statutes,  as  the 
same  appears  in  the  1963  Cumulative  Supplement  to  Recompiled  Volume 
IB  (1953)  of  the  General  Statutes  of  North  Carolina,  is  further  amended 
by  inserting  the  word  "Carteret",  immediately  following  the  words  "court 
of"  and  immediately  before  the  word  "Cumberland"  in  line  9  of  the  third 
paragraph  of  said  Section. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  April  15, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

S.  B.  126  CHAPTER  250 

AN  ACT  TO  AMEND  CHAPTER  1097,  SESSION  LAWS  OF  1961,  EN- 
TITLED "AN  ACT  TO  ESTABLISH  A  PUBLIC  LAW  LIBRARY  FOR 
PUBLIC  OFFICIALS,  COURTS  AND  OTHERS  IN  CARTERET 
COUNTY." 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section. 5,  Chapter  1097,  Session  Laws  of  1961,  is  hereby 
amended  by  deleting,  in  line  5  thereof,  the  following:  "Clerk  of  the  Superior 
Court  of  Carteret  County  in  each  and  every  criminal  case  and  each  and 
every  civil  case  when  final  disposition  of  said  case  is  made  by  trial  or 
otherwise  in  the  Carteret  County  Recorder's  Court  or  in  the  Superior 
Court  of  Carteret  County  after  the  ratification  of  this  Act,  except  in 
such  cases  in  which  said  county  is  adjudged  to  pay  all  costs.",  and  insert- 
ing in  lieu  thereof  the  following: 

"Clerks  of  the  respective  courts  to  which  this  Act  is  applicable  in  each 
and  every  criminal  case  and  each  and  every  civil  case  wherein  final  dis- 
position of  said  case  is  made  by  trial  or  otherwise  in  the  Morehead  City 
Recorder's  Court,  the  Carteret  County  Recorder's  Court  or  in  the  Superior 
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Court  of  Carteret  County  after  the  ratification  of  this  Act,  except  in 
such  cases  in  which  said  county  is  adjudged  to  pay  all  costs.  The  Clerk 
of  the  Morehead  City  Recorder's  Court  shall  account  for  all  such  sums 
collected  in  the  Morehead  City  Recorder's  Court  and  turn  them  over  to 
the  Clerk  of  the  Superior  Court  monthly." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

S.  B.  170  CHAPTER  251 

AN  ACT  TO  RATIFY  CONVEYANCE  OF  CERTAIN  LANDS  BY  MECK- 
LENBURG COUNTY  TO  THE  STATE  OF  NORTH  CAROLINA  FOR 
USE  BY  CHARLOTTE  COLLEGE. 

THAT  WHEREAS,  the  County  of  Mecklenburg  is  the  owner  of  certain 
lands  in  the  vicinity  of  the  campus  of  Charlotte  College  in  Mecklenburg 
County,  North  Carolina;  and 

WHEREAS,  Charlotte  College  has  need  of  a  portion  of  said  property, 
hereinafter  described,  for  use  in  expansion  of  the  college  and  its  facilities; 
and 

WHEREAS,  use  of  said  property  by  Charlotte  College  will  greatly 
benefit  that  area  of  the  State  surrounding  said  college  and  in  particular 
the  City  of  Charlotte  and  the  County  of  Mecklenburg;  and 

WHEREAS,  the  Board  of  County  Commissioners  of  Mecklenburg  County 
by  resolution  dated  April  6,  1964  and  December  14,  1964  authorized  con- 
veyance of  the  hereinafter  described  premises  to  the  State  of  North  Caro- 
lina to  be  used  by  Charlotte  College;  and 

WHEREAS,  Mecklenburg  County  pursuant  to  said  resolutions  has 
caused  to  be  executed  and  delivered  to  the  State  of  North  Carolina  deed 
dated  December  14,  1964  conveying  the  hereinafter  described  premises  to 
the  State  of  North  Carolina  upon  certain  conditions  therein  set  forth: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  deed  from  the  County  of  Mecklenburg  to  the  State  of 
North  Carolina  dated  December  14,  1964  conveying  the  following  described 
property  to  the  State  of  North  Carolina  is  hereby  in  all  respects  ratified  and 
confirmed. 

PARCEL  A.  Being  all  of  Tract  No.  2  as  shown  on  map  of  the  Meck- 
lenburg County  Home  Property  which  is  recorded  in  Map  Book  11,  on  page 
223,  in  the  Office  of  the  Register  of  Deeds  for  Mecklenburg  County.  Said 
Tract  consists  of  191.77  acres. 

PARCEL  B.  Being  all  of  Tract  No.  3  as  shown  on  map  of  the  Meck- 
lenburg County  Home  Property  which  is  recorded  in  Map  Book  11,  on 
page  221,  in  the  Office  of  the  Register  of  Deeds  for  Mecklenburg  County. 
Said  Tract  consists  of  303.952  acres. 
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Sec.  2.  If  the  property  or  any  portion  thereof  described  in  Section  1 
of  this  Act  shall  not  be  needed  or  used  by  Charlotte  College,  or  by  whatever 
name  said  college  may  be  known  hereafter,  as  a  reasonably  necessary  part 
of  the  grounds,  campus  or  site  of  said  institution,  title  in  and  to  such 
property  or  any  portion  thereof  found  not  to  be  needed,  used  or  reasonably 
required  for  such  purposes,  shall  automatically  revert  to  the  County  of 
Mecklenburg. 

Sec.  3.  All  laws  and  clauses  of  law  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 


S.  B.  188  CHAPTER  252 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  JURORS  IN  SCOT- 
LAND COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  subsection  (bb)  of  G.  S.  9-25,  as  the 
same  appears  in  the  1963  Supplement  to  the  General  Statutes,  is  repealed. 
It  is  the  purpose  of  this  Act  to  place  Scotland  County  under  G.  S.  9-5, 
the  general  law  relating  to  fees  of  jurors. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 


S.  B.  189  CHAPTER  253 

AN  ACT  RELATING  TO  THE  DRAWING  OF  JURORS  IN  SCOTLAND 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes  is  amended  by  rewriting  the  second  full 
paragraph  on  Page  135  of  said  Supplement,  as  the  same  relates  to  Scotland 
County,  to  read  as  follows: 

"In  Scotland  County  the  Board  of  Commissioners  shall  cause  to  be 
drawn  from  the  jury  box  sixty  (60)  scrolls  for  the  first  week  of  each 
criminal  term  of  the  court  at  which  a  grand  jury  is  to  be  drawn." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 
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S.  B.  198  CHAPTER  254 

AN  ACT  TO  AMEND  CHAPTER  71  OF  THE  GENERAL  STATUTES 
RELATIVE  TO  THE  HALIWA  INDIANS  OF  HALIFAX  AND  WAR- 
REN COUNTIES. 

WHEREAS,  many  of  the  Indians  now  living  in  Halifax,  Warren  and 
adjoining  counties  are  descendants  of  a  once  large  and  prosperous  tribe 
which  occupied  lands  along  the  Roanoke  River  at  the  time  of  the  earliest 
white  settlements  in  the  Roanoke  River  Valley;  and 

WHEREAS,  according  to  historical  sources,  when  early  colonists  from 
coastal  Virginia  and  North  Carolina  extended  their  colonization  into  that 
portion  of  the  Roanoke  River  Valley  country  now  designated  as  Halifax 
and  Warren  Counties,  they  found  certain  forbears  of  these  Indians  already 
well  established  there,  a  distinctive  people  living  in  settled  towns  and 
communities,  in  permanent  family  dwellings  similar  to  European  type 
residences,  with  some  owning  slaves,  tending  domesticated  livestock,  tilling 
the  soil,  and  practicing  many  of  the  arts  and  crafts  of  European  civiliza- 
tion; and 

WHEREAS,  by  tribal  legend  supported  by  distinctive  appearance  and 
features,  manner  of  speech,  and  by  the  frequent  recurrence  among  the 
tribal  members  of  family  names  of  English  and  European  origin,  similar 
to  family  names  found  in  the  rosters  of  earlier  English  settlements  or  at- 
tempted settlements,  these  Indians  may  and  with  considerable  reason  do 
trace  their  origin  to  certain  coastal  Indian  tribes;  and 

WHEREAS,  evidences  that  these  Indians  populated  this  section  have 
been  found  through  exploratory  and  scientific  operations  and  research  in 
the  Roanoke  River  Valley,  and  in  the  discovery  of  ceremonial  Indian  burial 
mounds;  and 

WHEREAS,  these  people  are  naturally  and  understandably  proud  of 
their  heritage  and  are  desirous  of  confirming  their  social  and  ethnic  identity 
and  preserving  their  racial  history:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  71  of  the  General  Statutes  of  North  Carolina  per- 
taining to  Indians  shall  be  and  the  same  is  hereby  amended  by  adding  a 
new  Section  to  be  designated  as  "G.  S.  71-7",  which  shall  read  as  follows: 

"71-7.  The  Indians  now  residing  in  Halifax,  Warren  and  adjoining 
counties  of  North  Carolina,  originally  found  by  the  first  permanent  white 
settlers  on  the  Roanoke  River  in  Halifax  and  Warren  Counties,  and  claiming 
descent  from  certain  tribes  of  Indians  originally  inhabiting  the  coastal 
regions  of  North  Carolina,  shall,  from  and  after  the  effective  date  of  this 
Section  be  known  and  may  be  designated  as  the  Haliwa  Indians  of  North 
Carolina,  and  they  shall  continue  to  enjoy  all  their  rights,  privileges  and 
immunities  as  citizens  of  the  State  as  now  or  hereafter  provided  by  law, 
and  shall  continue  to  be  subject  to  all  the  obligations  and  duties  of  citizens 
under  the  law." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

S.  B.  216  CHAPTER  255 

AN  ACT  RELATING  TO  THE  BOARD  OF  TRUSTEES  OF  THE  HAY- 
WOOD COUNTY  HOSPITAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Board  of  Trustees;  Appointment.  From  and  after  the  last 
Saturday  in  December,  1966,  the  Board  of  Trustees  of  the  Haywood  County 
Hospital  shall  consist  of  seven  (7)  members,  one  of  whom  must  be  a  woman, 
which  Board  shall  be  appointed  by  the  County  Board  of  Commissioners. 

The  seven  (7)  trustees  shall  each  represent  a  different  profession  or 
occupation:  Provided,  however,  that  no  member  of  the  medical  profession 
or  any  employee  of  the  Haywood  County  Hospital  shall  be  eligible  for 
appointment  to  the  Board  of  Trustees.  Not  more  than  two  (2)  members  of 
the  Board  of  Trustees  of  the  Haywood  County  Hospital  shall  be  appointed 
from  the  same  township. 

The  Chief  of  Staff  of  the  Haywood  County  Hospital  may  designate  a 
member  of  the  medical  staff  of  the  Haywood  County  Hospital  to  serve  in 
an  advisory  capacity  to  the  Board  of  Trustees.  Such  person  may  attend 
the  meetings  of  the  Board  of  Trustees,  but  shall  have  no  vote,  and  shall 
serve  without  compensation  in  such  capacity. 

The  Board  of  Trustees  of  the  Haywood  County  Hospital,  who  take 
office  on  the  last  Saturday  in  December,  1966,  shall  be  appointed  by  the 
Board  of  County  Commissioners  that  is  elected  and  qualified  in  1966.  Suc- 
cessors to  those  trustees  whose  terms  of  office  expire  in  the  same  year  in 
which  county  commissioners  are  elected,  shall  be  appointed  only  by  the 
incoming  Board  of  County   Commissioners. 

Sec.  2.  Term  of  Office.  The  term  of  office  of  the  members  of  the  Board 
of  Trustees  of  the  Haywood  County  Hospital,  who  are  appointed  under 
this  Act,  shall  be  as  follows:  Three  (3)  members  shall  be  appointed  for  a 
term  of  two  (2)  years.  Two  (2)  members  shall  be  appointed  for  a  term 
of  four  (4)  years.  Two  (2)  members  shall  be  appointed  for  a  term  of  six 
(6)  years.  Upon  the  expiration  of  the  above  terms,  all  successors  shall 
be  appointed  for  a  term  of  six   (6)   years. 

Sec.  3.  Vacancies.  All  vacancies  on  the  Board  of  Trustees  shall  be  filled 
by  the  Board  of  County  Commissioners,  and  such  appointments  shall  be 
for  the  unexpired  term  of  the  trustee  creating  the  vacancy. 

Sec.  4.  Meetings;  Compensation.  The  Board  of  Trustees  of  the  Haywood 
County  Hospital  shall,  at  its  first  meeting  in  each  year,  elect  a  chairman, 
vice-chairman,   and   a   secretary. 

The  Board  of  Trustees  shall  hold  a  regular  meeting  once  each  month 
at  an  announced  time  and  place,  and  may  hold  as  many  additional  meetings 
as  it  deems  necessary. 

The  Chairman  of  the  Board  of  Trustees  shall  receive  as  compensation 
the  sum  of  fifteen  dollars  ($15.00)  per  meeting,  and  the  members  of  the 
Board  of  Trustees  shall  receive  ten  dollars  ($10.00)  per  meeting.  Provided, 
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however,  the  chairman  and  members  shall  not  be  compensated  for  more 
than  one  meeting  per  month. 

Sec.  5.  The  present  members  of  the  Board  of  Trustees  of  the  Haywood 
County  Hospital  shall  continue  in  office  until  the  last  Saturday  in  December, 
1966. 

Sec.  6.  Chapter  701,  Session  Laws  of  1943,  and  all  other  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  16  CHAPTER  256 

AN  ACT  TO  AMEND  G.  S.  143-291  INCREASING  THE  STATE'S  TORT 
CLAIM  LIABILITY  FROM  TEN  THOUSAND  DOLLARS  TO  TWELVE 
THOUSAND  DOLLARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-291  is  hereby  amended  by  striking  from  the 
eighteenth  line  thereof  the  words  and  figures  "ten  thousand  dollars  ($10,- 
000.00)."  and  by  inserting  in  lieu  thereof  the  words  and  figures  "twelve 
thousand  dollars  ($12,000.00)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  2'/2.    This  Act  shall  not  apply  to  claims  arising  prior  to  July  1,  1965. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  200  CHAPTER  257 

AN  ACT  TO  AMEND  G.  S.  20-125  SO  AS  TO  PROVIDE  FOR  THE  USE 
OF  BLUE  WARNING  LIGHTS  ON  POLICE  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-125,  as  the  same  appears  in  the  1953  Recompiled 
Volume  1C  of  the  General  Statutes,  is  hereby  amended  by  adding  a  new 
subsection  at  the  end  thereof  to  read  as  follows: 

"(c)  Notwithstanding  any  other  provisions  of  law,  the  following  vehicles 
may  be  equipped  with  a  special  blue  warning  light  of  a  type  approved  by 
the  Commissioner  of  Motor  Vehicles:  (1)  all  publicly  owned  vehicles  used 
primarily  for  law  enforcement  purposes;  (2)  all  other  vehicles  used  pri- 
marily by  law  enforcement  officers  in  the  performance  of  their  official  duties. 

"It  shall  be  unlawful  for  such  blue  lights  to  be  installed  on  a  vehicle 
other  than  those  enumerated  in  (c)  above,  or  for  such  blue  lights  to  be 
activated  or  operated  by  any  person  except  a  law  enforcement  officer  who 
is  actively  engaged  in  performing  lawful  duties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

287 


Ch.  257-258-259         1965— Session  Laws 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the   15th 
day  of  April,  1965. 

H.  B.  235  CHAPTER  258 

AN    ACT    RELATING    TO    THE    DISCHARGE    OF    PATIENTS    FROM 
HOSPITALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever,  in  the  opinion  of  the  superintendent  or  admin- 
istrator of  any  hospital  in  this  State,  and  in  the  opinion  of  two  physicians 
authorized  to  practice  medicine  in  this  State,  any  patient  should  be  dis- 
charged therefrom  as  cured,  or  as  no  longer  needing  treatment,  or  for  the 
reason  that  treatment  cannot  benefit  his  case,  or  for  other  good  and  suf- 
ficient reasons,  said  superintendent  or  administrator  may  discharge  said 
patient. 

If,  upon  the  discharge  of  any  patient  from  the  hospital,  it  shall  appear 
to  the  superintendent  or  administrator  thereof  that  said  patient,  upon  his 
discharge,  is  not  financially  able  to  provide  himself  with  transportation  to 
his  home  or  other  place  to  which  he  may  be  discharged,  said  superintendent 
or  administrator,  if  so  empowered  by  the  hospital,  may  authorize  the  pay- 
ment of  such  transportation  on  behalf  of  said  patient. 

If  upon  discharge,  as  described  above,  and  upon  tender  of  transportation 
or  payment  therefor  under  the  circumstances  authorized  above,  said  patient 
shall  refuse  or  fail  to  leave  the  hospital  after  being  so  directed  by  the 
superintendent  or  administrator,  such  refusal  shall  constitute  a  trespass 
and  the  patient  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  punished  by  a  fine  not  to  exceed  fifty  dollars  ($50.00),  or  imprisoned  not 
more  than  thirty    (30)   days. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  306  CHAPTER  259 

AN  ACT  TO  REVISE  AND   CONSOLIDATE  THE   CHARTER  OF  THE 
TOWN   OF  LONG  BEACH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Long  Beach  is  hereby  revised 
and  consolidated  to  read  as  follows: 

THE  CHARTER  OF  THE  TOWN  OF  LONG  BEACH 

ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 

Section  1.1.  Incorporation  and  General  Powers.  The  Town  of  Long 
Beach  shall  continue  to  be  a  body  politic  and   corporate  under  the  name 
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of  the  "Town  of  Long  Beach",  and  shall  continue  to  be  vested  with  all 
property  and  rights  which  now  belong  to  the  town;  shall  have  perpetual 
succession;  may  have  a  common  seal  and  alter  and  renew  the  same  at 
pleasure;  may  sue  and  be  sued;  may  contract;  may  acquire  and  hold  all 
such  property,  real  and  personal,  as  may  be  devised,  bequeathed,  sold  or 
in  any  manner  conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it, 
and  may  from  time  to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and 
shall  have  and  may  exercise  in  conformity  with  this  Charter  all  municipal 
powers,  functions,  rights,  privileges,  and  immunities  of  every  name  and 
nature. 

Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privi- 
leges, and  immunities  of  the  town,  its  officers,  agencies,  or  employees,  shall 
be  carried  into  execution  as  provided  by  this  Charter,  or,  if  this  Charter 
makes  no  provision,  as  provided  by  ordinance  or  resolution  of  the  Board 
of  Commissioners  and  as  provided  by  the  general  laws  of  North  Carolina 
pertaining  to  municipal  corporations. 

Section  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of 
particular  powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  ex- 
clusive but,  in  addition  to  the  powers  enumerated  herein  or  implied  hereby, 
or  those  appropriate  to  the  exercise  of  such  powers,  the  Town  of  Long 
Beach  shall  have  and  may  exercise  all  powers  which  are  granted  to  munic- 
ipal corporations  by  the  general  laws  of  North  Carolina  and  all  powers 
which,  under  the  Constitution  of  North  Carolina,  it  would  be  competent  for 
this  Charter  specifically  to  enumerate. 

ARTICLE  II.    CORPORATE  BOUNDARIES 

Section  2.1.  Existing  Corporate  Boundaries.  The  corporate  boundaries 
of  the  Town  of  Long  Beach  shall  be  as  follows  until  changed  in  accordance 
with  law: 

Beginning  at  a  point  at  the  low-water  mark  of  the  Atlantic  Ocean,  said 
point  being  where  the  East  line  of  Middleton  Street  projected  would  inter- 
sect said  low-water  mark  according  to  a  map  of  Yaupon  Beach  made  by 
H.  R.  Hewett,  surveyor,  February  29,  1955,  as  appears  in  Map  Book  4, 
Page  40,  Office  of  the  Register  of  Deeds  of  Brunswick  County,  North 
Carolina,  said  point  also  being  approximately  South  72  degrees  15  minutes 
East  1,340  feet  from  a  stone  marked  U.  S.,  same  being  the  southwest  corner 
of  Fort  Caswell  property,  from  said  beginning  point  runs  thence  in  a  north- 
wardly direction  and  along  the  East  line  of  Middleton  Street  and  the  East 
line  of  Middleton  Street  projected  approximately  6,400  feet  to  the  center 
line  of  the  Intra-Coastal  Waterway;  runs  thence  in  a  westwardly  direction 
and  with  the  center  line  of  said  Intra-Coastal  Waterway  approximately 
34,335  feet  to  a  point  opposite  the  intersection  of  Little  Davis  Creek  with 
the  Intra-Coastal  Waterway;  runs  thence  South  and  with  the  run  of  Little 
Davis  Creek  approximately  2,000  feet  to  the  northern  marshes  of  Big 
Davis  Creek;  runs  thence  westwardly  and  with  the  northern  marsh  line 
of  Big  Davis  Creek  and  the  northern  marsh  line  of  Lockwoods  Folly  Sound 
approximately  12,000  feet  to  Lockwoods  Folly  Inlet;  thence  with  Lock- 
woods  Folly  Inlet  to  the  Atlantic  Ocean;  thence  with  the  low-water  mark 
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of  the  Atlantic  Ocean  in  an  eastwardly  direction  approximately  45,000  feet 
to  the  place  and  point  of  beginning,  said  lands  being  geographically  bounded 
on  the  East  by  the  Town  of  Yaupon  Beach,  on  the  South  by  the  low  water 
mark  of  the  Atlantic  Ocean,  on  the  West  by  Lockwoods  Folly  Inlet,  on  the 
North  by  the  northern  marsh  line  of  Lockwoods  Folly  Sound,  Big  Davis 
Creek,  center  of  Little  Davis  Creek,  and  the  center  line  of  the  Intra-Coastal 
Waterway  Canal. 

Section  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the 
corporate  boundaries  shall  be  governed  by  the  General  Statutes  of  North 
Carolina. 

ARTICLE  III.    MAYOR  AND  BOARD  OF  COMMISSIONERS 
Section  3.1.    Composition    of    Board    of    Commissioners.    The    Board    of 
Commissioners  shall  consist  of  six  members  to  be  elected  by  the  qualified 
voters  of  the  town  at  large  in  the  manner  provided  by  Article  IV. 
Section  3.2.    Terms;  Qualifications;  Vacancies. 

(a)  The  members  of  the  Board  of  Commissioners  shall  serve  for  terms 
of  four  years,  beginning  the  day  and  hour  of  the  organizational  meeting 
following  their  election,  as  established  by  ordinance  in  accordance  with  this 
Charter;  provided,  they  shall  serve  until  their  successors  are  elected  and 
qualify. 

(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  a  mem- 
ber of  the  Board  of  Commissioners,  or  to  serve  in  such  capacity,  unless  he 
is  a  resident  and  a  qualified  voter  of  the  town. 

(c)  If  any  elected  Commissioners  shall  refuse  to  qualify,  or  if  there 
shall  be  any  vacancy  in  the  office  of  Commissioner  after  election  and  quali- 
fication, the  remaining  members  of  the  Board  shall  by  majority  vote  appoint 
some  qualified  person  to  serve  for  the  unexpired  term.  Any  Commissioner 
so  appointed  shall  have  the  same  authority  and  powers  as  if  regularly 
elected. 

Section  3.3.  Mayor  and  Mayor  Pro  Tempore.  The  Board  of  Commis- 
sioners, at  the  organizational  meeting  following  each  election,  shall  elect 
from  among  its  members  a  Mayor  to  serve  for  a  term  of  two  years.  The 
Mayor  shall  be  the  official  head  of  the  town  government  and  shall  preside 
at  all  meetings  of  the  Board  of  Commissioners.  The  Mayor  shall  have  the 
same  power  as  other  members  of  the  Board  to  vote  upon  all  measures 
coming  before  it,  but  shall  have  no  veto.  The  Mayor  shall  exercise  such 
powers  and  perform  such  duties  as  are  or  may  be  conferred  upon  him  by 
the  general  laws  of  North  Carolina,  by  this  Charter  and  by  the  ordinances 
of  the  town.  The  Board  of  Commissioners  shall  choose  one  of  its  number 
to  act  as  Mayor  Pro  Tempore,  and  he  shall  perform  the  duties  of  the  Mayor 
in  the  Mayor's  absence  or  disability.  The  Mayor  Pro  Tempore  as  such  shall 
have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity  at  the  pleasure 
of  the  remaining  members  of  the  Board. 

Section  3.4.  Compensation  of  Mayor  and  Commissioners.  The  Mayor 
shall  receive  for  his  services  such  salary  as  the  Board  of  Commissioners 
shall  determine,  and  no  increase  or  reduction  in  his  salary  shall  be  made 
to  take  effect  during  the  term  in  which  it  is  voted.  The  Board  of  Commis- 
sioners may  establish  a  salary  for  its  members  which  may  be  increased  or 
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reduced  but  no  increase  shall  be  made  to  take  effect  as  to  any  Commis- 
sioner during  the  respective  term  of  office  which  he  is  serving  at  the  time 
the  increase  is  voted. 

Section  3  5.  Organization  of  Board;  Oaths  of  Office.  The  Board  of  Com- 
missioners shall  meet  and  organize  for  the  transaction  of  business  at  a 
time  established  by  ordinance,  following  each  biennial  election  and  prior 
to  July  1  Before  entering  upon  their  offices,  each  Commissioner  shall  take, 
subscribe,  and  have  entered  upon  the  minutes  of  the  Board  the  following 

oath  of  office:  "I, .—...—-.. ----— ------ > 

do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the  Constitution 
of  the  United  States  and  the  Constitution  and  laws  of  North  Carolina  not 
inconsistent  therewith,  and  that  I  will  faithfully  perform  the  duties  of  the 
office  of  Commissioner,  on  which  I  am  about  to  enter,  according  to  my  best 
skill  and  ability;  so  help  me,  God." 

Section  3.6.    Meetings  of  Board. 

(a)  The  Board  of  Commissioners  shall  fix  suitable  times  for  its  regular 
meetings,  which  shall  be  as  often  as  once  monthly.  Special  meetings  may 
be  held  on  the  call  of  the  Mayor  or  a  majority  of  the  Commissioners,  and 
those  not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may 
be  transacted  at  a  special  meeting  that  might  be  transacted  at  a  regular 

meeting.  , 

(b)  All  meetings  of  the  Board  of  Commissioners  shall  be  open  to  the 
public.  The  Board  shall  not  by  executive  session  or  otherwise  formally 
consider  or  vote  upon  any  question  in  private  session. 

Section  3.7.    Quorum;  Votes. 

(a)  A  majority  of  the  members  elected  to  the  Board  of  Commissioners 
shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  as  may  be  prescribed  by  ordinance. 

(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Board  of 
Commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolution 
or  motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be  voted 
upon  shall  be  decided  by  a  majority  vote  of  the  members  present  and  voting. 

Section  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment, 
repeal,  pleading,  or  proving  of  ordinances  shall  be  in  accordance  with  the 
applicable  provisions  of  the  general  laws  of  North  Carolina  not  inconsistent 
with  this  Charter.  The  yeas  and  nays  shall  be  taken  upon  all  ordinances  and 
resolutions  and  entered  upon  the  minutes  of  the  Board.  The  enacting  clause 
of  all  ordinances  shall  be:  "Be  it  ordained  by  the  Board  of  Commissioners 
of  the  Town  of  Long  Beach."  All  ordinances  and  resolutions  shall  take 
effect  upon  adoption  unless  otherwise  provided  therein. 

ARTICLE  IV.   ELECTION  PROCEDURE 

Section  4.1.  Regular  Municipal  Elections.  The  regular  municipal  elec- 
tions shall  be  held  on  the  Tuesday  after  the  first  Monday  in  May  of  each 
odd  numbered  year.  In  each  election  year,  there  shall  be  elected  by  the 
qualified  voters  of  the  town  voting  at  large  three  Commissioners  to  serve 
for  terms  of  four  years,  or  until  their  successors  are  elected  and  qualify. 
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Section  4.2.  Voting.  Each  voter  shall  be  entitled  to  vote  for  three  can- 
didates for  Commissioner.  The  three  candidates  who  receive  the  largest 
numbers  of  votes  for  Commissioner  shall  be  declared  elected. 

Section  4.3.  Filing  of  Candidates.  Each  qualified  person  who  would  offer 
himself  as  a  candidate  for  the  office  of  Commissioners  shall  file  with  the 
Town  Manager  a  statement  giving  notice  of  his  candidacy.  Such  notice 
shall  be  filed  not  earlier  than  sixty  (60)  days  nor  later  than  ten  (10)  days 
prior  to  the  election  at  which  he  offers  his  candidacy,  shall  be  accompanied 
by  payment  of  a  filing  fee  of  five  dollars  ($5.00),  and  shall  be  substantially 

in  the  following  form:  "I, , 

do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office  of 

Commissioner  to  be  voted  on  at  the  election  to  be  held  on , 

and  I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for 
such  office.  I  also  certify  that  I  am  a  resident  and  qualified  voter  of  the 
Town  of  Long  Beach,  residing  at 


(Signature) 

(Date) 
Witness: " 

Section  4.4.  Regulation  of  Elections.  All  municipal  elections  shall  be 
conducted  in  accordance  with  the  general  laws  of  North  Carolina  relating 
to  municipal  elections,  except  as  otherwise  herein  provided. 

Section  4.5.  Present  Terms  Not  Affected.  Notwithstanding  any  provision 
of  this  Article,  E.  F.  Middleton,  W.  W.  Vennel,  and  E.  M.  Underwood,  Jr., 
shall  continue  in  office  as  Commissioners  until  the  terms  for  which  they 
were  appointed  shall  expire. 

Section  4.6.  New  Registration  in  1965.  A  new  registration  of  all  quali- 
fied voters  shall  be  conducted  for  the  1965  municipal  election  in  Long 
Beach.  Such  new  registration  shall  be  conducted  in  accordance  with  the 
general  laws  governing  new  registrations  for  regular  municipal  elections; 
provided,  however,  that  the  notice  of  such  new  registration  required  by 
G.  S.  160-35  shall  not  be  applicable,  and  it  shall  be  sufficient  if  notice  of 
such  registration  is  published  or  posted  at  the  same  time  as  notice  is 
given   of   the   election,   as   required   by    G.    S.    160-32. 

ARTICLE  V.    TOWN   MANAGER 

Section  5.1.  Appointment;  Compensation.  The  Board  of  Commissioners 
shall  appoint  an  officer  whose  title  shall  be  Town  Manager  and  who  shall 
be  the  chief  executive  officer  of  the  town  and  the  head  of  the  administrative 
branch  of  the  town  government.  The  Town  Manager  shall  be  chosen  by 
the  Board  solely  on  the  basis  of  his  executive  and  administrative  qualifica- 
tions with  special  reference  to  his  actual  experience  in,  or  knowledge  of, 
accepted  practice  in  respect  to  the  duties  of  his  office  as  hereinafter  pre- 
scribed. At  the  time  of  his  appointment  he  need  not  be  a  resident  of  the 
town,  but  shall  reside  therein  during  his  tenure  of  office.  No  person  elected 
as  a  member  of  the  Board  of  Commissioners  shall  be  eligible  for  appoint- 
ment as   Town   Manager  until   one  year   shall   have   elapsed   following   the 
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expiration  of  the  term  for  which  he  was  elected.  The  Town  Manager  shall 
serve  at  the  pleasure  of  the  Board  of  Commissioners  and  shall  receive  such 
salary  as  the  Board  shall  fix.  In  case  of  absence  or  disability  of  the  Man- 
ager, the  Board  may  designate  a  qualified  administrative  officer  of  the 
town  to  perform  the  duties  of  the  Manager  during  such  absence  or  disability. 

Section  5.2.  Chief  Administrator.  The  Town  Manager  shall  be  respon- 
sible to  the  Board  of  Commissioners  for  the  proper  administration  of  all  the 
affairs  of  the  town.  As  chief  administrator,  the  Town  Manager  shall  have 
the  power  to  appoint  and  remove  all  officers,  department  heads,  and  em- 
ployees in  the  administrative  service  of  the  town,  except  the  Town  Attorney, 
who  shall  be  appointed  as  provided  elsewhere  in  this  Charter.  Neither  the 
Mayor  nor  the  Board  of  Commissioners  nor  any  of  its  committees  or  mem- 
bers shall  direct  or  request  the  appointment  of  any  person  to,  or  his  re- 
moval from,  office  by  the  Town  Manager,  or  in  any  manner  take  part  in 
the  appointment  or  removal  of  officers  and  employees  in  the  administrative 
service  of  the  town.  Except  for  the  purpose  of  inquiry,  the  Mayor  and  the 
Board  of  Commissioners  and  its  members  shall  deal  with  officers  and  em- 
ployees in  the  administrative  service  only  through  the  Town  Manager, 
and  neither  the  Mayor  nor  the  Board  of  Commissioners  nor  any  of  its 
members  shall  give  orders  or  directions  to  any  subordinate  of  the  Town 
Manager,  either  publicly  or  privately. 

Section  5.3.  Duties  of  Town  Manager.  It  shall  be  the  duty  of  the  Town 
Manager  to  supervise  the  administration  of  the  affairs  of  the  town;  to  see 
that  the  ordinances,  resolutions,  and  regulations  of  the  Board  of  Commis- 
sioners and  the  laws  of  the  State  are  faithfully  executed  and  enforced; 
to  make  such  recommendations  to  the  Board  of  Commissioners  concerning 
the  affairs  of  the  town  as  he  shall  deem  expedient;  to  keep  the  Board  of 
Commissioners  advised  of  the  financial  condition  and  the  future  financial 
needs  of  the  town;  to  attend  all  meetings  of  the  Board  of  Commissioners 
and  to  prepare  and  submit  to  the  Board  such  reports  as  he  may  deem  ex- 
pedient or  as  may  be  required  of  him  by  the  Board;  and  to  perform  all 
other  duties  as  may  be  required  of  him  by  the  Board  of  Commissioners. 

ARTICLE  VI.    TOWN  ATTORNEY 

Section  6.1.  Appointment;  Qualifications;  Term;  Compensation.  The 
Board  of  Commissioners  shall  appoint  a  Town  Attorney  who  shall  be  an 
attorney  at  law  licensed  to  engage  in  the  practice  of  law  in  North  Carolina 
and  who  need  not  be  a  resident  of  the  town  during  his  tenure.  The  Town 
Attorney  shall  serve  at  the  pleasure  of  the  Board  of  Commissioners  and 
shall  receive  such  compensation   as   the   Board   shall   determine. 

Section  6.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  Town 
Attorney  to  prosecute  and  defend  suits  for  and  against  the  town;  to  advise 
the  Mayor,  Board  of  Commissioners,  Town  Manager,  and  other  town 
officials  with  respect  to  the  affairs  of  the  town;  to  draw  all  legal  docu- 
ments relating  to  the  affairs  of  the  town;  to  draw  proposed  ordinances 
when  requested  to  do  so;  to  inspect  and  pass  upon  all  agreements,  contracts, 
franchises  and  other  instruments  with  which  the  town  may  be  concerned; 
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to  attend  all  meetings  of  the  Board  of  Commissioners;  and  to  perform  such 
other  duties  as  may  be  required  of  him  by  virtue  of  his  position  as  Town 
Attorney. 

ARTICLE  VII.    ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

Section  7.1.  Town  Clerk.  The  Town  Manager  may  appoint  a  Town 
Clerk  to  keep  a  journal  of  the  proceedings  of  the  Board  of  Commissioners 
and  to  maintain  in  a  safe  place  all  records  and  documents  pertaining  to 
the  affairs  of  the  town,  and  to  perform  such  other  duties  as  may  be  re- 
quired by  law  or  as  the   Manager  may  direct. 

Section  7.2.  Town  Tax  Collector.  The  Town  Manager  may  appoint  a 
Tax  Collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys  belonging 
to  the  town,  subject  to  the  provisions  of  this  Charter  and  the  ordinances 
of  the  town,  and  he  shall  diligently  comply  with  and  enforce  all  the  general 
laws  of  North  Carolina  relating  to  the  collection,  sale,  and  foreclosure  of 
taxes  by  municipalities. 

Section  7.3.  Town  Accountant.  The  Town  Manager  may  appoint  a  Town 
Accountant  to  perform  the  duties  of  the  Accountant  as  required  by  the 
Municipal  Fiscal  Control  Act. 

Section  7.4.  Consolidation  of  Functions.  The  Town  Manager  may,  in 
his  discretion,  consolidate  any  two  or  more  of  the  offices  of  Town  Clerk, 
Town  Tax  Collector,  and  Town  Accountant,  or  may  assign  the  functions 
of  any  one  or  more  of  these  offices  to  the  holder  or  holders  of  any  other 
of  these  offices.  The  Town  Manager  may  also,  in  his  discretion,  himself 
perform  all  or  any  part  of  the  functions  of  any  of  the  named  offices,  in 
lieu  of  appointing  other  persons  to  perform  the  same. 

ARTICLE  VIII.    FINANCE 

Section  8.1.  Custody  of  Town  Money.  All  moneys  received  by  the  town 
for  or  in  connection  with  the  business  of  the  town  government  shall  be 
paid  promptly  into  the  town  depository.  Such  institution  shall  be  desig- 
nated by  the  Board  of  Commissioners  in  accordance  with  such  regulations 
and  subject  to  such  requirements  as  to  security  for  deposits  and  interest 
thereon  as  may  be  established  by  the  General  Statutes  of  North  Carolina. 
All  interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of 
the  town.  All  moneys  belonging  to  the  town  shall  be  disbursed  only  in 
accordance  with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

Section  8.2.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  pur- 
poses and  in  the  manner  prescribed  by  the  General  Statutes  of  North 
Carolina  relating  to  the  issuance  of  bonds  by  municipalities. 

Section  8.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies, 
material  and  equipment,  and  contracts  for  constructions  or  repair  work 
shall  be  made  in  accordance  with  the  General  Statutes  of  North  Carolina 
relating  thereto. 

Section  8.4.  Independent  Audit.  As  soon  as  practicable  after  the  close 
of  each  fiscal  year,  an  independent  audit  shall  be  made  of  all  books  and 
accounts  of  the  town  government  by  a  certified  public  accountant  or  a 
qualified    public    accountant    registered    under    Chapter    93    of   the    General 
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Statutes  of  North  Carolina,  who  shall  have  no  personal  interest  directly 
or  indirectly  in  the  affairs  of  the  town  or  of  any  of  its  officers.  The  Board 
of  Commissioners  shall  select  the  public  accountant,  and  the  results  of 
such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commis- 
sioners. 

ARTICLE  IX.   CLAIMS  AGAINST  THE  TOWN 

Section  9.1.  Title  to  Properties  Used  for  Certain  Purposes.  In  the 
absence  of  any  contracts  with  the  town  in  relation  to  the  lands  used  or 
occupied  by  it  for  the  purposes  of  streets,  sidewalks,  alleys,  or  other  public 
works  of  the  town  signed  by  the  owner  thereof  or  his  agent,  it  shall  be 
conclusively  presumed  that  said  land  has  been  granted  to  the  town  by 
the  owner  or  owners,  and  the  town  shall  have  good  right  and  title  thereto 
and  shall  have,  hold,  and  enjoy  the  same.  Unless  the  owner  or  owners  of 
said  land,  or  those  claiming  under  them,  shall  make  claim  or  demand  in 
writing  addressed  to  the  Board  of  Commissioners  within  two  (2)  years 
following  the  date  when  such  land  was  taken,  he  or  they  shall  be  forever 
barred  from  recovering  such  land  or  having  any  compensation  therefor;  pro- 
vided, nothing  herein  shall  affect  the  rights  of  persons  under  disabilities 
until  two  (2)  years  following  removal  thereof. 

Section  9.2.  Tort  Claims.  All  claims  or  demands  against  the  town  aris- 
ing in  tort  shall  be  presented  to  the  Board  of  Commissioners  in  writing, 
signed  by  the  claimant  or  his  attorney  or  agent,  with  ninety  (90)  days 
after  such  claim  or  demand  is  due  or  the  cause  of  action  accrues.  No  suit 
or  action  shall  be  brought  on  such  a  claim  or  demand  within  ten  (10)  days 
or  after  the  expiration  of  twelve  (12)  months  from  the  time  such  claim 
or  demand  is  presented.  Unless  the  said  claim  or  demand  is  so  presented 
within  ninety  (90)  days,  and  unless  suit  is  brought  within  twelve  (12) 
months  thereafter,  any  action  thereon  shall  be  barred. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  Town 
of  Long  Beach  and  to  consolidate  into  it  certain  Acts  concerning  the  prop- 
erty, affairs,  and  government  of  the  town.  It  is  intended  to  continue  in 
force  without  interruption  those  provisions  of  prior  Acts  which  are  con- 
solidated into  this  Act,  so  that  all  rights  and  liabilities  that  have  accrued 
are  preserved  and  may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto: 

(a)  Session  Laws,  1961,  Chapter  345; 

(b)  Session  Laws,  1961,  Chapter  411. 

Sec.  4.  The  following  Acts,  having  served  the  purposes  for  which  en- 
acted, or  having  been  consolidated  into  this  Act,  are  hereby  repealed: 

(a)  Session  Laws,  1955,  Chapter  1067; 

(b)  Session  Laws,  1957,  Chapter  438; 

(c)  Session  Laws,  1959,  Chapter  499; 

(d)  Session  Laws,  1959,  Chapter  903. 

Sec.  5.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of  Long 
Beach,  and  all  existing  rules  or  regulations  of  departments  or  agencies  of 
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the  Town  of  Long  Beach,  not  inconsistent  with  the  provisions  of  this  Act, 
shall  continue  in  full  force  and  effect  until  repealed,  modified,  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  the  Town  of  Long  Beach  or  any  of  its  departments 
or  agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this  Act. 

Sec.  6.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction, 
such  invalidity  shall  not  affect  other  provisions  or  applications  of  this  Act 
which  can  be  given  effect  without  the  invalid  provision  or  application,  and 
to  this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  7.  All  ordinances,  resolutions,  actions,  and  proceedings  of  the 
Board  of  Commissioners  of  the  Town  of  Long  Beach  heretofore  adopted,  had 
and  taken  are  hereby  in  all  respects  legalized,  ratified,  approved,  validated, 
and  confirmed. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  330  CHAPTER  260 

AN  ACT  TO  AMEND   G.   S.   131-126.21(b)    TO   PERMIT   MEMBERS   OF 

COUNTY  HOSPITAL  AUTHORITIES  TO  SUCCEED  THEMSELVES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  131-126.21  (b),  as  the  same  appears  in  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  striking  out  the  following 
sentence:  "No  member  of  said  hospital  authority  shall  be  eligible  to  succeed 
himself  or  herself  except  in  cases  where  the  appointment  is  made  for  an 
unexpired  term."  in  lines  24  and  25. 

Sec.  2.    This  Act  shall  not  apply  to  Warren  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  339  CHAPTER  261 

AN  ACT  TO  AMEND  G.  S.  153-294.19  SO  AS  TO  MAKE  ARTICLE  24A 
OF  CHAPTER  153  OF  THE  GENERAL  STATUTES,  RELATING  TO 
SPECIAL  ASSESSMENTS  FOR  WATER  AND  SEWER  FACILITIES, 
APPLICABLE  TO  MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  153-294.19  is  hereby  amended  by  deleting  from  the  list 

of  counties  excepted  from  the  operation  of  Article  24A  of  Chapter  153  of 

the  General  Statutes,  the  word  "Mecklenburg"  in  line  seven. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  367  CHAPTER  262 

AN  ACT  TO  AMEND  G.  S.  163-147  SO  AS  TO  MAKE  THE  SECTION 
APPLICABLE  TO  CANDIDATES  FOR  THE  OFFICE  OF  SUPERIOR 
COURT  JUDGE  IN  MULTIPLE  JUDGE  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-147  is  hereby  amended  by  inserting  immediately 
after  the  words  "North  Carolina"  and  immediately  before  the  word  "to"  in 
line  three  thereof  the  words:  "or  two  or  more  vacancies  in  the  office  of 
Superior  Court  Judge  in  any  judicial  district". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  371  CHAPTER  263 

AN  ACT  TO  AMEND  CHAPTER  9  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA,  AS  AMENDED,  SO  AS  TO  AUTHORIZE  MORE 
JURORS  TO  BE  DRAWN  FOR  SESSIONS  OF  THE  SUPERIOR 
COURT  OF  ORANGE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statutes  9-4  as  heretofore  amended  is  hereby 
amended  by  including  therein,  "In  Orange  County  the  commissioners  shall 
cause  to  be  drawn  from  the  jury  box  ninety-six  scrolls  for  each  week  of  all 
criminal  terms  of  court;  ninety-six  scrolls  for  the  first  week  of  each  civil 
term  of  court;  ninety-six  scrolls  for  the  first  week  of  all  mixed  terms  of 
court;  and  seventy-two  scrolls  for  the  second  week  and  each  succeeding 
week  of  all  terms  of  court." 

Sec.  2.    This  Act  shall  apply  to  Orange  County  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 
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H.  B.  385  CHAPTER  264 

AN  ACT  TO  AMEND  G.  S.  2-10  SO  AS  TO  PERMIT  THE  APPOINT- 
MENT OF  NOT  MORE  THAN  TEN  ASSISTANT  CLERKS  OF  THE 
SUPERIOR  COURT  IN  COUNTIES  HAVING  A  POPULATION  OF 
MORE  THAN  EIGHTY  THOUSAND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  2-10,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
word  "six"  and  inserting  in  lieu  thereof  the  word  "ten"  in  line  ten  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  389  CHAPTER  265 

AN  ACT  AMENDING  G.  S.  14-335  RELATING  TO  PUBLIC  DRUNKEN- 
NESS, SO  AS  TO  INCLUDE  BERTIE  COUNTY  WITHIN  THE 
PROVISIONS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  numbered  paragraph  1  of  §14-335,  as  the  same  appears 
in  the  1963  Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes, 
be  and  the  same  is  hereby  amended  by  inserting  the  word  "Bertie"  between 
the  words  "Ashe"  and  "Brunswick"  as  the  same  appear  in  line  2  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  396  CHAPTER  266 

AN  ACT  TO  PROMOTE  AND  ENCOURAGE  THE  CONTINUED  OPERA- 
TION OF  OAK  RIDGE  MILITARY  INSTITUTE  BY  AUTHORIZING 
OAK  RIDGE  FOUNDATION,  INCORPORATED,  TO  HOLD  THE 
LIQUIDATING  FUND  OF  OAK  RIDGE  MILITARY  INSTITUTE, 
INCORPORATED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Upon  liquidation  of  Oak  Ridge  Military  Institute,  Incor- 
porated, the  portion  of  assets  distributable  to  a  creditor  or  shareholder 
who  is  unknown  or  cannot  be  found,  shall  be  reduced  to  cash  and  deposited 
with  the  Clerk  of  the  Superior  Court  of  Guilford  County  to  be  held  three 
months  for  the  persons  respectively  entitled  thereto,  as  and  when  said 
evidence  of  their  right  to  the  same  is  furnished.  After  the  clerk  has  held 
the  unclaimed  cash  for  the  aforesaid  period  of  three  months,  he  shall  pay 
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such  assets  to  Oak  Ridge  Foundation,  Incorporated,  to  be  held  without 
liability  for  profit  or  interest  until  a  just  claim  therefor  shall  be  preferred 
by  the  parties  entitled  thereto. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July   1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  400  CHAPTER  267 

AN  ACT  TO  EXEMPT  EDGECOMBE  COUNTY  FROM  G.  S.  153-180,  AND 
TO  AMEND  CHAPTER  166,  SESSION  LAWS  OF  1953,  RELATING 
TO  THE  FEEDING  OF  PRISONERS  IN  EDGECOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-180  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"The  provisions  of  this  Section  shall  not  apply  to  Edgecombe  County." 

Sec.  2.  Chapter  166,  Session  Laws  of  1953,  is  amended  by  rewriting 
Section  1  thereof  to  read  as  follows: 

"Section  1.  The  Board  of  County  Commissioners  of  Edgecombe  County 
is  authorized  and  empowered  to  fix  the  amount  that  shall  be  paid  to  the 
sheriff  of  the  county  for  the  feeding  or  board  of  prisoners  in  the  common 
jail  of  said  county,  and  said  amount  shall  not  exceed  one  dollar  fifty  cents 
($1.50)  for  each  prisoner  for  each  day." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 

H.  B.  408  CHAPTER  268 

AN  ACT  TO  VALIDATE  CERTAIN  ACTIONS  OF  THE  CLERK  OF 
SUPERIOR  COURT  OF  DARE  COUNTY  WHEREIN  CERTAIN 
SPECIFIED  GUARDIANSHIPS  WERE  APPOINTED  INNOCENTLY 
AND  UNDER  EMERGENCY  CIRCUMSTANCES. 

WHEREAS,  the  Clerk  of  Superior  Court  of  Dare  County,  acting  in 
official  capacity  as  a  county  officer,  upon  requests  received  from  the  Dare 
County  Welfare  Department  and  after  investigation  by  his  office  sufficient 
to  satisfy  his  purpose,  has  in  the  past  on  several  occasions  appointed 
guardians  to  act  on  behalf  of  persons  deemed  by  the  Department  of 
Public  Welfare  to  be  incompetent  who  were  recipients  of  public  welfare 
under  one  or  another  of  the  various  welfare  programs,  to  wit: 

1.  Norma  Sandifer  and  Isadora  Burrus,  guardians  successively  for 
Matilda  Burrus, 

2.  Walter  Perry,  guardian  for  Mary  W.  Baum, 
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3.  Lovie  B.  Bethea,  guardian  for  Daniel  Burton, 

4.  Frank  Cahoon,  guardian  for  George  M.  Twiford, 

5.  Edward  Branch  Meekins,  guardian  for  Paul  Ray  Meekins, 

6.  Ozella  S.  Scarborough,  guardian  for  Martha  Wood  Scarborough;  and 
WHEREAS,    as    a    consequence    of    such    appointments    the    aforesaid 

guardians  received  and  dispensed  grants-in-aid  on  behalf  of  said  welfare 
recipients  over  the  duration  of  the  tenure  of  appointment  as  such  in  total 
amounts  for  each  recipient,  to  wit: 

1.  For  Matila  Burrus $2,349.83, 

2.  For  Mary  W.  Baum  2,727.09, 

3.  For  Daniel  Burton   1,576.69, 

4.  For  George  M.  Twiford 1,095.36, 

5.  For  Paul  Ray  Meekins   1,130.45, 

6.  For  Martha  Wood  Scarborough    907.05;  and 

WHEREAS,  audits  of  welfare  accounts  by  Federal  and  State  auditors 

have  shown  that  the  aforesaid  grants-in-aid  have,  without  exception,  been 
administered  in  proper  manner  and  in  every  respect  entirely  for  the  benefit 
of  the  intended  recipient,  his  or  her  aid  and  comfort;  nevertheless,  the 
manner  of  the  appointment  of  the  guardianship  had  not  been  done  in  strict 
accord  with  the  provision  of  the  General  Statutes  of  North  Carolina  for 
such  cases;   and 

WHEREAS,  there  being  no  evidence  of  malfeasance,  misappropriation, 
misdemeanor  or  any  other  misdoing  present  and,  taking  into  account  the 
hardship  which  would  be  required  to  reimburse  the  Federal  or  State 
Governments  for  any  of  the  sums  of  money  involved  by  the  said  guardian- 
ships and,  taking  into  account  that  the  county  government  itself  would  be 
in  error  to  the  same  extent  and  for  the  same  reasons  as  any  other  echelon 
of  government  if  repayment  was  accomplished  from  the  public  treasury 
of  said  county:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  each  and  every  guardianship  which  has  come  about  by 
appointment  of  the  Clerk  of  Superior  Court  of  Dare  County  as  set  forth 
in  the  preamble  hereto,  as  to  the  person  or  persons  designated  and  in  the 
amounts  shown,  be  hereby  validated  and  declared  lawful,  to  the  same  extent 
and  for  the  same  purpose  as  would  have  served  should  the  appointments 
have  been  made  after  the  determination  of  competency  of  the  recipient  by 
a  duly  constituted  court. 

Sec.  2.  That  each  guardianship  appointment  validated  hereby  shall  be 
liable  under  the  law  for  any  and  all  acts,  taken  in  administering  the  respon- 
sibilities of  such  guardianship,  to  the  same  extent  and  for  the  same  pur- 
pose as  would  have  accrued  if  the  appointments  had  been  made  after  the 
determination  of  competency  of  the  recipient  by  a  duly  constituted  court. 

Sec.  3.  That  all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 
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S.  B.  115  CHAPTER  269 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  WELDON  IN  HALIFAX  COUNTY  TO  SELL  AND  CONVEY  CER- 
TAIN PROPERTY  OWNED  BY  THE  TOWN  OF  WELDON  AND 
KNOWN  AS  A  PART  OF  WEST  SIXTH  STREET  RIGHT-OF-WAY, 
WHICH  SAID  STREET  HAS  BEEN  CLOSED  AND  NO  LONGER 
NEEDED  FOR  PUBLIC  USE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  in  the  Town  of  Weldon,  in  Halifax 
County,  is  authorized  to  sell  at  private  sale  and  convey  that  certain  property, 
or  any  portion  or  portions  thereof,  in  the  Town  of  Weldon,  Weldon  Town- 
ship, Halifax  County,  North  Carolina,  being  a  portion  of  the  northern 
right-of-way  of  West  Sixth  Street  and  more  particularly  described  by 
courses  and  distances  as  follows: 

"BEGINNING  at  a  point,  the  northern  edge  of  the  right-of-way  of  Sixth 
Street  within  the  Town  of  Weldon  at  the  southeast  corner  of  the  lands  of 
the  Atlantic  Coast  Line  Railroad,  now  leased  to  Sinclair  Refining  Company, 
and  subleased  to  Northeastern  Oil  Company;  thence  in  a  westerly  direction 
along  the  northern  edge  of  said  right-of-way  130  feet  more  or  less,  to  the 
southwest  corner  of  the  lot  owned  by  the  Atlantic  Coast  Line  Railroad  and 
subleased  to  Northeastern  Oil  Company;  thence  in  a  southerly  direction 
approximately  12  feet;  thence  in  an  easterly  direction  130  feet;  thence  in  a 
northerly  direction  12  feet  to  the  point  of  BEGINNING,  the  same  being 
a  portion  of  the  street  right-of-way  which  lies  immediately  South  of  the 
lands  of  the  Atlantic  Coast  Line  Railroad  now  subleased  to  Northeastern 
Oil  Company." 

The  governing  body  of  the  Town  of  Weldon  is  authorized  to  sell  at 
private  sale  and  convey  said  property,  or  lease  said  property  or  any  portion 
or  portions  thereof,  to  such  persons,  firms,  or  corporations,  under  such 
terms  and  conditions,  and  for  such  considerations  as  the  governing  body 
may  deem  best. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 

S.  B.  128  CHAPTER  270 

AN  ACT  TO  AMEND  CHAPTER  750  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  THE  DISTRIBUTION  OF  LIQUOR  STORE  FUNDS 
IN  THE  TOWN  OF  WADESBORO,  ANSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  750  of  the  Session  Laws  of  1963  is 
hereby  rewritten  to  read  as  follows: 
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"The  Town  Board  of  Alcoholic  Control  shall  expend  for  law  enforcement 
not  less  than  five  per  cent  (5%)  nor  more  than  ten  per  cent  (10%)  of  the 
total  profits,  after  payment  of  all  costs  and  operating  expenses,  and  after 
retaining  sufficient  and  proper  working  capital,  and  in  addition  shall  expend 
in  its  discretion  not  more  than  five  per  cent  (5%)  of  the  total  profits 
for  education  as  to  the  effect  of  the  use  of  alcoholic  beverage,  and  for 
the  rehabilitation  of  alcoholics.  Any  persons  appointed  by  the  Board  as  a 
law  enforcement  officer  shall  have  those  powers  and  authority  conferred  in 
G.  S.  18-45  (15)  and  in  addition  shall  exercise  such  authority  throughout 
the  entire  County. 

"The  remainder  of  the  net  revenues  shall  be  distributed  by  the  Board 
as  follows:  fifty  per  cent  (50%)  to  the  General  Fund  of  the  Town  of 
Wadesboro  and  fifty  per  cent  (50%)  to  the  General  Fund  of  Anson  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 


S.  B.  156  CHAPTER  271 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  DAVIDSON 
COUNTY  TO  APPOINT  A  SUPERINTENDENT  OF  SCHOOLS  FOR 
SAID  COUNTY  FOR  A  TERM  OF  FOUR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  a  meeting  to  be  held  on  the  first  Monday  in  April,  1965, 
or  as  soon  thereafter  as  practicable,  and  quadrennially  thereafter  during  the 
month  of  April,  the  Davidson  County  Board  of  Education  shall  meet  and 
elect  a  County  Superintendent  of  Schools  for  Davidson  County,  subject  to 
the  approval  of  the  State  Superintendent  of  Public  Instruction  and  the 
State  Board  of  Education,  who  shall  take  office  July  1st,  and  shall  serve 
for  a  period  of  four  (4)  years,  or  until  his  successor  is  elected  and  qualified. 
Except  for  the  four-year  term  of  office  herein  fixed  by  this  Act,  the  pro- 
cedure required  by  Section  115-353  of  Volume  3A  of  the  General  Statutes 
shall  be  observed  in  naming  and  appointing  said  County  Superintendent  of 
Schools  for  Davidson  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 
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S.  B.  194  CHAPTER  272 

AN  ACT  TO  AMEND  G.  S.  20-309 (e)  RELATING  TO  NOTICE  TO  THE 
DEPARTMENT  OF  MOTOR  VEHICLES  OF  THE  TERMINATION 
OF  INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (e)  of  G.  S.  20-309,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  adding  a  sentence  to 
the  end  thereof  to  read  as  follows: 

"Where  the  insurance  policy  is  terminated  by  the  insured  the  insurer 
shall  immediately  notify  the  Department  of  Motor  Vehicles  that  such  in- 
surance policy  has  been  terminated." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 

H.  B.  357  CHAPTER  273 

AN  ACT  TO  EXEMPT  THAT  AREA  OF  JOHNSTON  COUNTY  LYING 
WITHIN  ONE  MILE  OF  THE  TOWN  OF  WENDELL,  IN  WAKE 
COUNTY,  FROM  THE  ZONING  JURISDICTION  OF  THE  TOWN  OF 
WENDELL  ESTABLISHED  BY  G.  S.  160-181.2. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Wendell  in  Wake  County  is  hereby  prohibited 
from  exercising  the  extraterritorial  zoning  jurisdiction  granted  to  the  town 
by  G.  S.  160-181.2  within  any  area  of  Johnston  County. 

Sec.  2.  The  Town  of  Wendell  under  the  authority  of  this  Act  shall  not 
be  required  to  increase  the  membership  of  its  Planning  Board,  Zoning 
Commission,  or  Board  of  Adjustment  to  include  Johnston  County  as  re- 
quired by  G.  S.  160-181.2. 

Sec.  3.  The  Town  of  Wendell  shall  continue  to  have  and  may  exercise 
the  extraterritorial  zoning  authority  within  Wake  County  as  may  now  or 
hereafter  be  granted  by  G.  S.  160-181.2,  and  the  exclusion  of  Johnston 
County  from  this  jurisdiction  shall  not  invalidate  or  otherwise  affect  the 
authority  or  jurisdiction  granted  to  the  Town  of  Wendell  by  G.  S.  160-181.2. 

Sec.  4.  This  Act  shall  apply  only  to  the  Town  of  Wendell  in  Wake 
County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 
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H.  B.  359  CHAPTER  274 

AN  ACT  AUTHORIZING  FORSYTH  COUNTY  AND  THE  CITY  OF 
WINSTON-SALEM  TO  APPROPRIATE  NONTAX  FUNDS  TO  THE 
WINSTON-SALEM  FOUNDATION  FOR  CAPITAL  IMPROVEMENTS 
OF  FORSYTH  COUNTY  MEMORIAL  COLISEUM. 

WHEREAS,  the  Winston-Salem  Foundation,  a  nonprofit,  tax  exempt 
organization,  owns  and  operates  Forsyth  County  Memorial  Coliseum;  and 

WHEREAS,  Forsyth  County  Memorial  Coliseum  was  built  with  funds 
contributed  by  the  citizens  of  Winston-Salem  and  Forsyth  County  as  a 
memorial  to  those  who  served  in  World  War  II,  and  is  operated  for  the 
benefit  of  the  public,  being  leased  to  any  responsible  organization  for 
public  gatherings  and  conventions,  exhibitions,  trade  fairs,  Dixie  Classic 
Fair,  circuses,  athletic  events,  rodeos,  political  gatherings,  large  banquets, 
musical  events  and  all  such  other  occasions  and  performances  as  a  publicly 
owned  and  operated  auditorium  or  coliseum  may  be  used  for;  and 

WHEREAS,  said  Forsyth  County  Memorial  Coliseum  is  paid  for  in 
full  but  its  operation  does  not  generate  sufficient  funds  to  provide  ade- 
quately for  necessary  and  desirable  capital  improvements  to  the  building, 
parking  areas  and  grounds  surrounding  the  coliseum:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  General  Assembly  of  North  Carolina  does  hereby  find 
and  declare  that  the  operation  of  the  Forsyth  County  Memorial  Coliseum, 
as  aforesaid,  constitutes  a  public  purpose  and  does  hereby  authorize  For- 
syth County  and  the  City  of  Winston-Salem  to  appropriate  such  funds  as 
their  respective  governing  boards  shall  determine  to  be  reasonable  and 
proper  for  capital  improvements  for  Forsyth  County  Memorial  Coliseum 
and  the  parking  area  and  grounds  surrounding  the  coliseum  which  are 
owned  by  the  Winston-Salem  Foundation  and  are  used  in  connection  with 
the  operation  of  Forsyth  County  Memorial  Coliseum;  provided,  that  funds 
so  appropriated  shall  be  limited  to  funds  derived  from  bonds  authorized 
by  vote  of  the  county  or  city  appropriating  same  or  from  nontax  funds 
of  the  city  or  county  appropriating  same. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 

H.  B.  383  CHAPTER  275 

AN  ACT  ADOPTING  OFFICIAL  RECORDS  OF  UNCOLLECTED  REAL 
ESTATE  TAXES  FOR  THE  YEARS  1944  THROUGH  1950  AND  REAL 
ESTATE  AND  PERSONAL  PROPERTY  TAXES  FOR  THE  YEARS 
1951  THROUGH  1961  FOR  THE  COUNTY  OF  BUNCOMBE  AND  THE 
CITY  OF  ASHEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  clarify  and  make  more  definite  the  tax  records 
for  the  County  of  Buncombe  and  the  City  of  Asheville,  that  certain  cumula- 
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tive  record  of  uncollected  real  estate  taxes  for  the  years  1944  through 
1950  designated  as  "Condensed  Tax  Scroll  for  the  Years  1944  through  1950" 
and  that  certain  cumulative  record  of  uncollected  real  estate  and  personal 
property  taxes  for  the  years  1951  through  1961  designated  as  "Condensed 
Tax  Scroll  for  the  Years  1951  through  1961"  shall,  upon  adoption  by  resolu- 
tion of  the  Board  of  Tax  Supervision  for  Buncombe  County,  be  declared 
the  official  scroll  books  or  records  of  unpaid  real  estate  taxes  due  the 
County  of  Buncombe  and  the  City  of  Asheville  for  the  years  1944  through 

1950  and   unpaid   real   estate   and   personal  property   taxes   for   the    years 

1951  through  1961  and  be  substituted  in  all  respects  for  the  old  scroll  books 
for  said  years. 

Sec.  2.  All  real  estate  taxes  due  the  City  of  Asheville,  the  County  of 
Buncombe  or  the  Board  of  Tax  Supervision  for  Buncombe  County  for  the 
years  1944  through  1950  and  all  real  estate  and  personal  property  taxes 
for  the  years  1951  through  1961  which  do  not  appear  as  unpaid  or  assigned 
on  said  Condensed  Tax  Scrolls  shall,  upon  the  adoption  of  said  scrolls  by 
resolution  of  the  Board  of  Tax  Supervision,  be  conclusively  presumed  to 
have  been  paid,  and  the  Tax  Collector  of  the  Board  of  Tax  Supervision  for 
Buncombe  County  shall  not  be  responsible  for  the  omission  from  such 
Condensed  Tax  Scrolls  of  any  unpaid  real  estate  taxes  for  the  years  1944 
through  1950  and  any  unpaid  real  estate  and  personal  property  taxes  for 
the  years  1951  through  1961. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 


H.  B.  390  CHAPTER  276 

AN  ACT  AUTHORIZING  BERTIE  COUNTY  LAW  ENFORCEMENT 
OFFICERS'  RELIEF  ASSOCIATION  TO  TRANSFER  $2,000.00  FROM 
ITS  RELIEF  FUND  TO  BUILDING  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Bertie  County  Law  Enforcement  Officers'  Relief  Associa- 
tion is  authorized  and  empowered  to  transfer  two  thousand  dollars 
($2,000.00)  from  the  Bertie  County  Law  Enforcement  Officers'  Relief  Fund 
(this  being  the  fund  from  which  the  association  pays  premiums  on  group 
life  and  disability  insurance  on  its  members)  to  the  Bertie  County  Law 
Enforcement  Officers'  Relief  Association  Building  Fund;  and  to  use  and 
expend  the  said  two  thousand  dollars  ($2,000.00)  thus  paid  into  the  Bertie 
County  Law  Enforcement  Officers'  Relief  Association  Building  Fund  in 
payment  upon  the  cost  of  construction  and  equipment  of  the  said  Associa- 
tion's Clubhouse  on  the  lot  leased  by  it  on  the  Bertie  County  Farm  Tract, 
or  to  pay  or  repay  all  or  part  of  the  principal  and  interest  of  any  existing 
loans  or  indebtednesses  made  or  incurred  by  said  Association  in  the  con- 
struction and  equipment  of  its  said  Clubhouse. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 

H.  B.  401  CHAPTER  277 

AN  ACT  TO  AMEND  GENERAL  STATUTES  SECTION  105-392  (f)  IN 
ITS  APPLICATION  TO  THE  COLLECTION  OF  SPECIAL  ASSESS- 
MENTS BY  THE  CITY  OF  RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  General  Statutes  Section  105-392  (f)  be  amended  by 
adding  at  the  end  thereof  the  following: 

"The  judgments  provided  for  in  subsection  (a)  of  this  Section  shall,  in 
the  case  of  special  assessments,  be  filed  not  less  than  six  months  nor  more 
than  two  years  from  the  date  of  default  in  the  payment  of  such  assessments 
or  of  any  installment  thereof.  Judgments  shall  be  taken  against  the  owner 
or  owners  of  the  property  at  the  time  the  assessment  was  made  and  reg- 
istered or  certified  mail  notices  as  required  by  subsections  (a)  and  (c) 
hereof  shall  be  mailed  to  the  last  known  address  of  the  person  who  owned 
the  property  at  the  time  the  assessment  was  made  and,  if  known,  to  the 
owners  of  the  property  at  the  time  the  notices  are  mailed." 

Sec.  2.    This  Act  shall  apply  to  the  City  of  Raleigh  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 

H.  B.  405  CHAPTER  278 

AN  ACT  ENABLING  THE  TOWN  OF  CHAPEL  HILL  TO  CONTROL  THE 
APPEARANCE  OF  STRUCTURES  IN  CERTAIN  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Legislative  findings.  It  is  hereby  determined  and  declared 
as  a  matter  of  legislative  finding: 

(a)  That  as  the  site  of  the  first  State  University  in  the  Nation,  char- 
tered in  1789  and  opening  its  doors  to  students  in  1795,  the  Town  of  Chapel 
Hill  has  a  special  place  in  the  historical  and  cultural  heritage  of  the  State. 

(b)  That  the  State  of  North  Carolina  has  through  the  years  made  a 
very  considerable  investment  in  the  Town  of  Chapel  Hill  for  the  purpose 
of  creating  a  University  of  worldwide  stature  and  providing  it  with  the 
many  expensive  facilities  required  by  such  a  University. 

(c)  That  the  strength  of  the  University  and  the  investment  in  its  build- 
ings may  be  damaged  to  a  considerable  degree  by  failing  to  afford  protection 
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to  the  character  of  the  Town  of  Chapel  Hill  in  which  the   University   is 

situated.  .  , 

(d)  That  the  special  character  of  the  Town  of  Chapel  Hill  is  a  sub- 
stantial inducement  in  attracting  faculty  members  of  distinction  and  re- 
taining such  members,  who  are  of  critical  importance  in  maintaining  the 
strength  of  the  University. 

(e)  That  the  pleasant  character  of  the  Town  of  Chapel  Hill,  which  has 
been  characterized  as  "The  Southern  Part  of  Heaven,"  has  been  an  impor- 
tant factor  in  attracting  visitors  from  throughout  the  world,  contributing 
greatly  to  the  wealth  of  the  town  and  of  the  State. 

(f)  That  because  of  the  special  character  of  the  Town  of  Chapel  Hill, 
large  numbers  of  distinguished  citizens  from  throughout  the  country  have 
come  to  live  in  Chapel  Hill  upon  their  retirement,  adding  significant  financial 
and  human  resources  to  the  State. 

(g)  That  the  pleasant  character  of  the  Town  of  Chapel  Hill  has  played 
an  important  role  in  attracting  industrial  and  other  laboratories  and  eminent 
scientists  to  the  Research  Triangle,  thus  contributing  greatly  to  the 
prosperity  of  the  State. 

(h)  That  the  special  character  of  the  Town  of  Chapel  Hill,  built  through 
the  loving  care  of  its  citizens  for  many  generations,  is  currently  threatened 
by  rapid,  uncoordinated,  and  in  some  cases  noxious  development,  and  that 
it  is  in  the  interest  of  the  State  as  a  whole  that  every  effort  be  made  to 
forestall  such  destruction. 

Sec.  2.  As  a  means  of  preserving  and  enhancing  the  character  of  the 
Town  of  Chapel  Hill,  the  governing  board  of  said  town  is  specially  author- 
ized, as  part  of  its  zoning  ordinance  adopted  pursuant  to  Article  14  of 
Chapter  160  of  the  General  Statutes  and  any  special  Acts  relating  thereto, 

to: 

(a)  Designate  areas  within  the  town  and  the  surrounding  territory  sub- 
ject to  its  jurisdiction  which  shall  be  subject  to  special  controls  of  the  types 
authorized  herein.  Such  areas  may  specifically  include  the  central  business 
district  of  the  town,  areas  abutting  the  University  campus,  areas  abutting 
the  principal  entrances  to  the  town,  and  such  other  areas  as  the  governing 
board  may  find  to  be  especially  significant  to  preservation  of  the  visual 
character  of  the  town. 

(b)  Create  and  appoint  a  special  Appearance  Commission  consisting 
of  not  less  than  three  nor  more  than  seven  members,  a  majority  of  whom 
shall  have  had  special  training  or  experience  in  a  design  profession.  Mem- 
bers shall  be  appointed  for  such  terms,  not  to  exceed  five  years,  as  may 
be  specified  by  the  town  governing  board.  Any  officer  of  the  Chapel  Hill 
Planning  Board  may  be  designated  to  serve  on  such  commission,  ex  officio, 
by  the  ordinance  creating  said  commission. 

(c)  Provide  that  no  building  or  structure  (including  stone  walls,  fences, 
light  fixtures,  steps  and  pavement,  landscaping,  or  other  appurtenant  fea- 
tures) nor  any  type  of  outdoor  advertising  sign  shall  be  erected,  altered, 
restored,  or  moved  within  any  area  of  special  control  until  after  an  applica- 
tion for  a  certificate  of  appropriateness  as  to  exterior  architectural  fea- 
tures shall  have  been  submitted  to  and  approved  by  the  Appearance  Commis- 
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sion.  Such  a  certificate  may  be  required  prior  to  the  issuance  of  a  building 
permit  or  any  other  permit  granted  for  purposes  of  constructing  or  altering 
structures,  and  may  also  be  required  in  circumstances  where  a  building 
permit  is  not  required. 

In  its  review  of  plans  and  specifications,  the  commission  shall  examine 
the  proposed  architectural  style  and  general  design,  the  exterior  surface 
treatment  (including  kind  and  texture  of  building  material  and  color  or 
colors),  the  arrangement  and  location  of  building  and  structures  on  the 
site  in  question  and  their  relationship  to  other  buildings  and  structures, 
proposed  landscaping  and  the  type  and  style  of  all  windows,  doors,  light 
fixtures,  signs,  and  other  appurtenant  features.  In  the  case  of  outdoor  ad- 
vertising signs,  "exterior  architectural  features"  shall  be  construed  to 
mean  the  style,  material,  size,  colors,  and  location  of  all  such  signs. 

The  commission  shall  not  consider  interior  arrangement  or  use  and 
shall  take  no  action  under  this  Section  except  for  the  purposes  of  preventing 
the  construction,  reconstruction,  alteration,  restoration,  or  moving  of  build- 
ings, structures,  appurtenant  features,  or  outdoor  advertising  signs  which 
it  finds  would  adversely  affect  or  be  obviously  incongruous  with  (1)  existing 
or  planned  development  in  the  area,  (2)  the  general  character  of  the  town 
as  evidenced  by  patterns  of  existing  development  and  by  any  plans  officially 
adopted  by  the  Planning  Board,  (3)  the  setting  for  any  public  building  or 
buildings,  or  (4)  the  maintenance  and  enhancement  of  the  value  of  neighbor- 
ing properties. 

Prior  to  issuance  or  denial  of  a  certificate  of  appropriateness,  the  com- 
mission shall  take  such  action  as  may  reasonably  be  required  to  inform 
the  owners  of  any  property  likely  to  be  materially  affected  by  the  applica- 
tion, and  shall  give  the  applicant  and  such  owners  an  opportunity  to  be 
heard.  In  cases  where  the  commission  deems  it  necessary,  it  may  hold  a 
public  hearing  concerning  the  application.  Any  appeal  shall  be  taken  to 
the  Board  of  Adjustment  from  the  commission's  action  in  granting  or 
denying  the  certificate,  in  the  same  manner  as  any  other  appeal  to  such 
board.  Any  appeal  from  the  Board  of  Adjustment's  decision  in  any  such 
case  shall  be  heard  by  the  Orange  County  Superior  Court  in  the  same 
manner  as  any  other  appeal  from  the  Board  of  Adjustment. 

Sec.  3.  Should  any  Section,  clause,  or  provisions  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  the  Act  as  a  whole  nor  any  part  thereof  other 
than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 
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H.  B.  430  CHAPTER  279 

AN   ACT   TO   INCREASE   THE   NUMBER   OF   COMMISSIONERS    FOR 
THE  TOWN  OF  HASSELL  IN  MARTIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  96  of  the  Private  Laws  of  1903  is  hereby 
amended  by  striking  from  the  second  line  thereof  the  word  "three"  and 
substituting  in  lieu  thereof  the  word  "five". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 

H.  B.  432  CHAPTER  280 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  SESSION  LAWS  OF  1963, 
BEING  THE  CHARTER  OF  THE  CITY  OF  WASHINGTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Washington,  as  it  appears  in 
Section  1  of  Chapter  163  of  the  Session  Laws  of  1963,  is  hereby  amended  in 
the  following  respects: 

(a)  Article  XVII  is  hereby  amended  by  inserting  therein  a  new  Section, 
immediately  following  Section  17.2,  to  be  designated  as  Section  17.3,  and  to 
read  as  follows: 

"Sec.  17.3.  Disposal  of  Surplus  Personal  Property.  The  City  Council 
shall  have  power,  in  addition  to  the  power  granted  by  G.  S.  160-59,  to  sell 
or  to  direct  any  of  its  officers  or  employees  to  sell  any  personal  property, 
which  the  Council  has  declared  to  be  surplus  property,  in  the  following 
manner: 

(a)  Without  bids  or  advertisement,  at  private  sale,  if  the  property  has 
a  market  value  of  five  hundred  dollars  ($500.00)  or  less; 

(b)  To  the  highest  bidder  upon  receipt  of  informal  written  bids,  with 
only  such  advertisement  as  the  board  may  direct,  if  the  property  has  a 
market  value  of  more  than  five  hundred  dollars  ($500.00)  but  no  more  than 
two  thousand  dollars  ($2,000.00);  provided,  all  such  bids  received  shall  be 
recorded  on  the  minutes  of  the  board; 

(c)  To  the  highest  bidder  upon  receipt  of  sealed  bids  after  one  week's 
public  notice,  if  the  property  has  a  market  value  in  excess  of  two  thousand 
dollars  ($2,000.00);  provided,  all  such  sealed  bid  proposals  shall  be  opened 
in  public  and  recorded  on  the  minutes  of  the  board." 

(b)  Article  XIX  is  hereby  amended  by  inserting  therein  two  new  Sec- 
tions, immediately  following  Section  19.3,  to  be  designated  as  Sections  19.4 
and  19.5,  and  to  read  as  follows: 

"Sec.  19.4.  Subdivision  Control  Authority.  The  City  Council  shall  have 
such  authority  to  enact  subdivision  control  ordinances  and  regulations  as  is 
granted  by  general  law;  provided,  that,  as  an  alternative  to  exercising  such 
authority   within   the   territory   lying   outside   and   within  one   mile   of   the 
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corporate  limits  as  provided  in  G.  S.  160-226,  the  City  Council  may  exercise 
such  authority  within  boundaries  which  it  may  establish  coincident  with, 
or  with  reference  to,  geographic  boundaries,  either  natural  or  man-made; 
provided,  that  such  boundaries  shall  be  established,  insofar  as  is  practicable, 
to  encompass  territory  lying  within  a  distance  of  approximately  one  mile  of 
the  corporate  limits;  but  in  no  event  shall  such  boundaries  be  established 
to  encompass  territory  lying  more  than  one  and  one-half  miles  distant 
from  the  corporate  limits;  provided,  further,  that  in  the  event  of  land  lying 
outside  the  corporate  limits,  within  boundaries  established  pursuant  to 
this  Section,  and  lying  within  the  boundaries  of  the  extraterritorial  subdi- 
vision jurisdiction  of  another  municipality,  the  City  Council  may  enact  ordi- 
nances or  regulations  with  respect  to  such  land  only  upon  receipt  of  a 
resolution  duly  adopted  by  the  governing  body  of  such  other  municipality 
consenting  to  the  enactment  of  such  ordinances  or  regulations." 

"Sec.  19.5.  Water  and  Sewer  Assessments;  Corner  Lot  Exemptions.  The 
City  Council  shall  have  power  to  establish,  by  ordinance  or  resolution, 
schedules  of  exemptions  from  assessments  for  water  and  sewer  extensions, 
made  under  authority  of  general  or  special  law,  for  corner  lots  when  water 
and  sewer  lines  are  installed  along  both  sides  of  such  lots  and  when  the 
cost  of  such  installations  along  both  sides  were  or  are  financed  in  whole  or 
in  part  by  assessments.  The  schedules  of  exemptions  may  be  classified  as 
to  land  use  (residential,  commercial,  industrial,  institutional,  or  agricultural) 
and  shall  be  uniform  within  each  classification.  Provided,  no  schedule  of 
exemption  may  provide  for  exemption  of  more  than  two  hundred  (200) 
lineal  feet  of  the  frontage  on  any  side  of  a  corner  lot." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 

H.  B.  437  CHAPTER  281 

AN  ACT  TO  AMEND  SECTION  2,  CHAPTER  872,  OF  HOUSE  BILL 
1020,  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  RE- 
LATING TO  THE  ESTABLISHMENT  OF  A  FEE  FOR  THE 
ISSUANCE  OF  A  BUILDING  PERMIT  WITHIN  THE  ONE-MILE 
PERIMETER  AREA  OF  SALISBURY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2,  Chapter  872,  of  House  Bill  1020,  Session  Laws  of 
1957,  is  hereby  amended  by  deleting  the  last  sentence  reading:  "No  fee 
shall  be  charged  for  such  permit.",  and  inserting  in  lieu  thereof:  "The 
governing  body  of  the  City  of  Salisbury  may  establish  a  fee  for  the 
issuance  of  such  permit  not  to  exceed  the  cost  of  a  comparable  permit 
issued  for  construction  within  the  city  limits  of  Salisbury." 

Sec.  2.    That  this  Act  shall  apply  to  the  City  of  Salisbury  only. 

Sec.  3.  All  laws  or  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 
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Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  April,  1965. 

S.  B.  191  CHAPTER  282 

AN  ACT  TO  AMEND  CHAPTER  115,  SESSION  LAWS  OF  1963,  THE 
SAME  BEING  THE  CHARTER  OF  THE  CITY  OF  LUMBERTON, 
NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  is  the  purpose  of  this  Act  to  abolish  primary  elections  in 
the  City  of  Lumberton,  to  establish  eight  election  wards  or  precincts,  to 
provide  for  the  election  of  one  councilman  from  each  ward  or  precinct,  who 
shall  be  elected  by  the  voters  of  the  City  of  Lumberton  at  large,  and  to 
provide  for  the  municipal  elections  to  be  held  by  the  Robeson  County 
Board  of  Elections. 

Sec.  2.  Subsection  (a)  of  Section  1,  Article  III,  Chapter  115,  Session 
Laws  of  1963,  is  hereby  amended  by  rewriting  subsection  (14)  thereof  to 
read  as  follows: 

"(14)  To  enter  into  contracts  and  agreements  with  the  officials  of  any 
other  lawfully  constituted  authority  having  the  power  to  conduct,  govern 
and  regulate  elections  in  Robeson  County  with  respect  to  sharing  expenses 
and  use  of  voting  machines,  election  equipment  or  furniture,  or  other  ex- 
penses of  conducting  elections,  and  to  enter  into  contracts  and  agreements 
with  such  authorities  (particularly  the  Robeson  County  Board  of  Elections) 
under  the  terms  of  which  such  authorities  may  perform  any  or  all  of  the 
duties  and  functions  of  the  City  Council  or  City  Clerk  provided  for  in  this 
Article,  and  under  the  terms  of  which  such  authorities  may  appoint 
registrars  to  act  in  both  city  and  county  elections,  maintain  registration 
books  to  be  used  in  both  city  and  county  elections,  prepare  ballots,  conduct 
elections  and  maintain  the  custody  of  registration  books  and  election  equip- 
ment." 

Sec.  3.  Subsection  (b)  of  Section  2,  Article  III,  Chapter  115,  Session 
Laws  of  1963,  is  hereby  amended  by  deleting  the  word  "primary"  in  line  4 
thereof. 

Sec.  4.  Section  2,  Article  III,  Chapter  115,  Session  Laws  of  1963,  is 
further  amended  by  striking  therefrom  subsection   (c)   in  its  entirety. 

Sec.  5.  Subsection  (a)  of  Section  6,  Article  III,  Chapter  115,  Session 
Laws  of  1963,  is  hereby  amended  by  deleting  therefrom  that  portion  be- 
ginning with  the  word  "Upon"  in  line  4  thereof,  and  ending  with  the  word 
"provided"  in  line  13  thereof,  and  inserting  in  lieu  thereof  the  following: 

"Upon  the  ballots,  the  names  of  the  candidates  of  the  respective  offices 
shall  be  arranged  in  the  following  order: 

"The  candidates  for  Mayor  shall  be  listed  at  the  top  of  the  ballot  and 
the  candidates  for  Councilmen  shall  be  listed  by  ward  numbers,  in  numerical 
order,  and  within  each  ward  designation  the  names  of  the  candidates  from 
that  ward  shall  be  arranged  so  as  to  allow  the  presentment  of  the  names 
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of  the  candidates  within  said  ward  on  a  rotating  system  by  dividing  the 
highest  number  of  candidates  within  any  one  precinct  by  the  total  number 
of  ballots  prepared. 

"There  shall  be  placed  on  the  left  of  each  name  a  square  for  the  purpose 
of  designating  the  vote  cast.  There  shall  appear  on  the  ballot  the  following: 
'Vote  for  one  from  each  ward'.  The  ballots  shall  be  prepared  in  such  way 
as  to  leave  sufficient  space  below  each  name  thereon  so  that  a  voter  can 
strike  out  a  printed  name  and  write  in  another  name  below  it.  Only  sufficient 
space  for  this  purpose  shall  be  provided,  and  blank  lines  and  voting  squares 
for  write-in  votes  shall  not  be  printed  on  the  ballot,  unless  there  are  no 
candidates  for  a  particular  office,  in  which  case  spaces  for  write-in  votes  on 
the  ballot  shall  be  provided." 

Section  6  is  further  amended  by  deleting  from  line  3  of  subsection  (b) 
the  words  "primary  or". 

Sec.  6.  Section  10,  Article  III,  Chapter  115,  Session  Laws  of  1963,  is 
hereby  amended  by  deleting  the  words  "City  primary,  or  both"  in  line  2 
thereof. 

Sec.  7..  Section  11,  Article  III,  Chapter  115,  Session  Laws  of  1963,  is 
hereby  rewritten  to  read  as  follows: 

"Sec.  11.  Applicable  General  Statutes  Provisions:  In  addition  to  the  pro- 
visions set  forth  in  this  Charter  respecting  municipal  elections,  elections  in 
the  City  of  Lumberton  shall  be  governed  by  and  conducted  in  accordance 
with  the  pertinent  provisions  of  Chapter  163  of  the  General  Statutes  of  the 
State  of  North  Carolina.  In  the  event  the  City  of  Lumberton  enters  into  an 
agreement  for  the  conducting  of  any  election  hereunder,  then  and  in  that 
event,  all  pertinent  provisions  of  the  General  Statutes  of  North  Carolina, 
Chapter  163,  shall  govern  and  control,  except  with  respect  to  those  pro- 
visions which  are  in  conflict  with  this  Charter  respecting  dates  of  elections, 
candidates  for  office,  filing  of  candidates  and  placement  of  names  on  a 
ballot.  Notwithstanding  any  other  provisions  of  this  Charter  or  any  other 
law,  the  governing  body  of  the  City  of  Lumberton  and  the  Robeson  County 
Board  of  Elections  are  expressly  authorized  to  enter  into  contracts  and 
agreements,  upon  such  terms  and  conditions  as  may  be  mutually  agreed, 
for  the  use  of  the  County  registration  books,  process  or  records  and  for  the 
use  of  equipment,  personnel,  and  for  the  registration  of  voters,  the  holding, 
conducting  and  supervision  of  all  municipal  elections. 

"In  the  event  the  governing  body  of  the  municipality  requests  the  County 
Board  of  Elections,  by  resolution  duly  adopted,  to  conduct  the  municipal 
elections,  it  shall,  on  the  date  specified  in  this  Charter,  hold,  conduct,  and 
supervise  all  regular  and  special  elections  in  the  municipality  in  accordance 
with  the  provisions  of  law  applicable  to  registration  of  voters  and  holding 
of  general  elections  in  Robeson  County,  except  as  provided  herein.  Upon 
agreement  that  the  County  registration  books  shall  be  used  in  the  municipal 
elections,  then  all  persons  duly  registered  in  the  County  books,  who  live 
within  the  corporate  limits,  shall  be  entitled  to  vote  in  any  election  held  in 
the  municipality.  The  municipal  registration  books  previously  used  by  the 
City  shall  no  longer  be  used  in  elections  and  shall  be  impounded  by  the 
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City  Manager.  The  County  registration  books  for  the  precincts  within 
the  City  shall  remain  in  the  custody  of  the  Robeson  County  Board 
of  Elections." 

Sec.  8.  Subsection  (3)  of  Section  4,  Article  III,  Chapter  115,  Session 
Laws  of  1963,  is  hereby  amended  by  deleting  from  lines  2  and  3  thereof 
the  following  words  "to  divide  the  municipality  into  appropriate  precincts 
or  wards,". 

Sec.  9.  Subsection  (b)  of  Section  3,  Article  II,  Chapter  115,  Session 
Laws  of  1963,  is  hereby  amended  by  striking  all  of  the  last  two  sentences 
thereof  beginning  with  the  word  "In"  in  line  19,  and  inserting  in  lieu 
thereof  the  following:  "Notwithstanding  any  other  provisions  of  this 
Charter,  the  municipal  elections  in  the  City  of  Lumberton  shall  be  held  on 
the  last  Saturday  in  May  of  1965,  and  biennially  thereafter.  In  the  municipal 
election  in  1965,  and  biennially  thereafter,  there  shall  be  elected  one  council- 
man from  each  ward  or  precinct.  The  person  from  each  ward  or  precinct, 
receiving  the  highest  number  of  votes  of  the  persons  running  from  said 
ward  or  precinct,  shall  be  declared  elected." 

Sec.  10.  Subsection  (b)  of  Section  5,  Article  II,  Chapter  115,  Session 
Laws  of  1963,  is  hereby  amended  by  deleting  in  line  1  thereof  the  words 
"first  Monday",  and  inserting  in  lieu  thereof  the  words,  "last  Saturday". 

Sec.  11.  Subsection  (a)  of  Section  1,  Article  III,  Chapter  115,  Session 
Laws  of  1963,  is  hereby  amended  by  deleting  in  line  5  and  6  thereof,  the 
following  words:  "establish,  define,  combine  and  rearrange  election  precincts 
or  wards  within  the  City,  and  to". 

Sec.  12.  Article  III,  Chapter  115,  Session  Laws  of  1963,  is  hereby 
amended  by  adding  a  new  Section  at  the  end  thereof  to  read  as  follows: 

"Sec.  13.  Election  Wards  or  Precincts:  There  shall  be  eight  election 
wards  or  precincts,  as  hereinafter  described,  which  shall  not  be  changed 
except  by  an  Act  of  the  General  Assembly.  Provided,  however,  that  in  the 
event  the  corporate  limits  of  the  City  of  Lumberton  are  extended,  the 
Board  of  Elections  shall  enlarge  the  nearest  ward  or  precinct  so  as  to  include 
the  annexed  area  therein.  The  eight  wards  or  precincts  shall  be  established 
as  hereinafter  described,  to  wit: 

"No.  1.  BEGINNING  at  a  point  in  the  intersection  of  the  center  line 
of  29th  Street  and  Elm  Street  and  runs  thence  with  the  center  line  of  29th 
Street,  North  85  degrees  45  minutes  West  about  2900  feet  to  a  point  in 
the  center  line  of  the  main  line  of  the  V  &  CS  Railroad;  thence  still 
with  the  center  line  of  29th  Street  in  a  northwesterly  direction  about  1000 
feet  to  a  point  in  the  present  (1965)  corporate  limit  line  of  the  City  of 
Lumberton,  North  Carolina,  said  point  being  430  feet  at  right  angles  in  a 
northwestwardly  direction  from  the  center  line  of  Interstate  Highway 
Number  95;  thence  with  the  present  (1965)  corporate  limit  line  of  the  City 
of  Lumberton,  N.  C,  and  430  feet  at  right  angles  northwest  of  the  center 
line  of  Interstate  Highway  Number  95  and  in  a  northeasterly  direction  about 
3550  feet  to  a  point  in  the  northeast  line  of  N.  C.  Highway  Number  211, 
said  point  being  a  corner  of  the  present  (1965)  corporate  limits  of  the 
City  of  Lumberton,  N.  C,  and  said  point  being  50  feet  at  right  angles  north- 
east of  the  center  line  of  N.  C.  Highway  Number  211;  thence  parallel  with 
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and  50  feet  at  right  angles  northeast  of  the  center  line  of  said  N.  C.  High- 
way Number  211,  North  35  degrees  46  minutes  West  about  265.15  feet 
to  an  iron  stake,  said  iron  stake  being  a  corner  between  the  lands  of  the 
Greenbrier  Hotel  and  O.  C.  Norment;  thence  with  the  Norment  and  Green- 
brier Motel  line,  North  44  degrees  and  02  minutes  East  501.2  feet  to  an 
iron  stake;  thence  about  North  18  degrees  and  25  minutes  East  about 
243  feet  to  a  stake  in  the  run  of  Meadow  Branch  Canal;  thence  with  the 
run  of  Meadow  Branch  Canal  the  following  courses  and  distances:  North 
62  degrees  11  minutes  West  about  100  feet  to  a  point  in  Meadow  Branch 
Canal  in  the  present  (1965)  corporate  limit  line  of  the  City  of  Lumberton; 
thence  still  with  the  run  of  Meadow  Branch  Canal  and  the  corporate  limit 
line  South  78  degrees  14  minutes  West  78.0  feet  to  a  point;  thence  South 
73  degrees  22  minutes  West  640.6  feet  to  a  point  in  the  run  of  Meadow 
Branch  Canal  and  on  the  northeast  side  of  N.  C.  Highway  Number  211, 
said  point  being  30  feet  at  right  angles  northeast  of  the  center  line  of 
said  Highway;  thence  parallel  with  and  30  feet  at  right  angles  northeast 
of  the  center  line  of  said  Highway,  North  37  degrees  and  00  minutes  West 
1037.0  feet  to  an  iron  stake  on  the  North  side  of  N.  C.  Highway  Number 
211,  said  iron  stake  being  a  corner  of  the  1965  corporate  limits  of  the  City 
of  Lumberton,  and  said  iron  stake  also  being  a  corner  of  the  Recreation 
Facilities  of  Lumberton,  N.  C,  Incorporated,  property;  thence  with  the 
East  line  of  said  Recreation  Facilities  property  and  the  1965  corporate 
limit  line  of  the  City  of  Lumberton,  North  53  degrees  00  minutes  East  750.8 
feet  to  an  iron  stake,  said  iron  stake  being  the  northeast  corner  of  the 
Recreation  Facilities  property  and  a  corner  of  the  corporate  limits;  thence 
with  and  beyond  the  North  line  of  the  Recreation  Facilities  property  and 
with  the  present  (1965)  corporate  limit  line  of  the  City  of  Lumberton, 
N.  C,  North  64  degrees  15  minutes  West  559.73  feet  to  an  iron  stake,  a 
corner  of  the  corporate  limits;  thence  with  the  present  (1965)  corporate 
limit  line  of  the  City  of  Lumberton,  N.  C,  the  following  courses  and  dis- 
tances: North  21  degrees  43  minutes  East  284.94  feet;  North  71  degrees 
00  minutes  East  220  feet;  South  50  degrees  00  minutes  East  140  feet; 
North  71  degrees  35  minutes  East  115  feet;  North  84  degrees  53  minutes 
East  160  feet;  South  32  degrees  00  minutes  East  150  feet;  North  73  degrees 
25  minutes  East  140  feet;  North  52  degrees  57  minutes  East  331  feet;  North 
66  degrees  00  minutes  East  192  feet;  North  83  degrees  08  minutes  East  180 
feet;  South  77  degrees  45  minutes  East  265  feet;  South  82  degrees  42 
minutes  East  115  feet;  North  63  degrees  30  minutes  East  70  feet;  and 
South  72  degrees  41  minutes  East  224.7  feet  to  an  iron  stake  in  the  West 
line  of  Interstate  Highway  Number  95,  said  iron  stake  being  130  feet  at 
right  angles  West  of  the  center  line  of  said  Highway;  thence  with  the 
West  line  of  said  Highway  and  parallel  with  and  130  feet  at  right  angles 
West  of  the  center  line  of  said  Highway  and  with  the  present  (1965)  cor- 
porate limit  line  of  the  City  of  Lumberton  about  South  17  degrees  19 
minutes  West  2048.43  feet  to  a  point  in  the  run  of  Meadow  Branch  Canal; 
thence  still  with  the  1965  corporate  limit  line  of  the  City  of  Lumberton, 
N.  C,  in  a  southeasterly  direction  and  with  the  run  of  Meadow  Branch 
Canal  about  1350  feet  to  a   point  in  the  intersection  of  Meadow   Branch 
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Canal  and  Polecat  Branch;  thence  with  the  run  of  Polecat  Branch  in  a  north- 
easterly direction  about  1700  feet  to  a  point  in  the  bend  of  Polecat  Branch; 
thence  still  with  the  run  of  Polecat  Branch  in  a  southeasterly  direction  about 
300  feet  to  a  point  in  the  run  of  Polecat  Branch,  said  point  being  a  corner 
between  the  lands  of  Hector  MacLean  and  W.  D.  Linkhaw  and  said  point  also 
being  a  corner  of  the  1965  corporate  limits  of  the  City  of  Lumberton,  N.  C; 
thence  with  the  MacLean-Linkhaw  line  and  the  present  (1965)  corporate 
limit  line  (leaving  the  run  of  Polecat  Branch),  the  following  courses  and 
distances:  North  23  degrees  30  minutes  East  710.1  feet;  North  64  degrees 
29  minutes  West  1156  feet,  and  North  26  degrees  28  minutes  East  2117.6 
feet  to  a  stake  in  the  run  of  Ivey's  Branch  in  the  dividing  line  between 
the  lands  of  Hector  MacLean  and  W.  D.  Linkhaw;  thence  leaving  the 
MacLean-Linkhaw  line  and  running  with  the  run  of  Ivey's  Branch  and 
the  corporate  limit  line,  South  79  degrees  58  minutes  East  1148.4  feet  to 
a  stake  in  the  run  of  Ivey's  Branch  in  the  West  line  of  U.  S.  Highway 
Number  301-A,  said  point  being  50  feet  at  right  angles  West  of  the  center 
line  of  said  Highway  and  said  point  also  being  a  corner  of  the  1965  cor- 
porate limits  of  the  City  of  Lumberton,  N.  C;  thence  with  the  said  cor- 
porate limit  line  and  parallel  with  and  50  feet  at  right  angles  West  of  the 
center  line  of  U.  S.  Highway  Number  301-A  South  03  degrees  04  minutes 
West  2263.4  feet  to  a  stake;  thence  crossing  U.  S.  Highway  301-A  and 
running  to  and  with  the  North  line  of  the  Lumberton  City  Schools  property, 
South  86  degrees  56  minutes  East  947.63  feet  to  an  iron  stake  in  the 
West  edge  of  the  bottom  of  a  canal;  thence  still  with  the  corporate  limit  line 
and  the  run  of  said  canal,  South  61  degrees  13  minutes  East  1011.2  feet  to  a 
stake  in  the  canal,  a  corner  of  the  Lumberton  City  Schools  property;  thence 
still  with  the  Lumberton  City  School  line  and  the  corporate  limit  line  of 
the  City  of  Lumberton,  N.  C,  the  following  courses  and  distances:  South  21 
degrees  02  minutes  West  1014  feet  and  North  68  degrees  00  minutes  West 
1551  feet  to  a  point  on  the  East  side  of  U.  S.  Highway  Number  301-A,  a 
corner  of  the  Lumberton  City  Schools  property;  thence  leaving  the  Lum- 
berton City  Schools  property  and  running  South  03  degrees  04  minutes 
West  132.66  feet  to  a  stake  in  the  bottom  of  Polecat  Branch;  thence  still 
with  the  1965  corporate  limit  line  and  the  run  of  Polecat  Branch  the  follow- 
ing courses  and  distances:  North  89  degrees  37  minutes  West  43.35  feet  and 
North  65  degrees  22  minutes  West  38.4  feet  to  a  stake  in  the  run  of  Polecat 
Branch  in  the  East  line  of  U.  S.  Highway  Number  301-A,  said  point  being 
50  feet  at  right  angles  West  of  the  center  line  of  said  Highway;  thence 
with  the  West  right  of  way  line  of  said  Highway  and  parallel  with  the 
center  line  thereof,  South  03  degrees  04  minutes  West  952.4  feet  to  a 
point  in  said  right  of  way  line;  thence  with  the  curved  western  right  of 
way  line  of  said  Highway  the  following  courses  and  distances:  South  03 
degrees  29  minutes  West  100  feet;  South  07  degrees  07  minutes  West  100 
feet;  South  11  degrees  10  minutes  West  100  feet;  South  15  degrees  16 
minutes  West  100  feet;  South  19  degrees  16  minutes  West  100  feet  and 
South  21  degrees  57  minutes  West  49.8  feet;  thence  still  with  the  western 
right  of  way  line  of  U.  S.  Highway  Number  301-A  and  parallel  with  and 
50  feet  at  right  angles  West  of  the  center  line  of  said  Highway  South  22 
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degrees  06  minutes  West  1024  feet  to  a  point  in  the  center  line  of  Meadow 
Branch  Canal;  thence  with  the  run  of  said  Meadow  Branch  Canal  in  a 
southeasterly  direction  about  1150  feet  to  a  point  in  the  center  line  of  the 
main  line  of  the  V  &  CS  Railroad;  thence  with  the  center  line  of  the  V  &  CS 
Railroad  in  a  southwesterly  direction  about  1600  feet  to  a  point  in  the  inter- 
section of  the  center  line  of  the  V  &  CS  Railroad  with  the  center  line  of 
Godwin  Avenue;  thence  with  the  center  line  of  Godwin  Avenue  in  a  north- 
westerly direction  about  1400  feet  to  a  point  in  the  intersection  of  the 
center  line  of  Godwin  Avenue  with  the  East  line  of  Cedar  Street;  thence 
to  and  with  the  center  line  of  24th  Street  in  a  northwesterly  direction  about 
1600  feet  to  a  point  in  the  intersection  of  the  center  line  of  24th  Street 
with  the  center  line  of  Elm  Street;  thence  with  the  center  line  of  Elm  Street 
North  4  degrees  15  minutes  East  about  1350  feet  to  the  BEGINNING. 

"No.  2.  BEGINNING  at  a  point  in  the  intersection  of  the  center  lines 
of  Elm  and  Twenty-Fourth  (24th)  Streets  and  runs  thence  in  an  easterly 
direction  with  the  center  line  of  24th  St.  about  1600  feet  to  a  point  in  the 
intersection  of  the  East  line  of  Cedar  Street  with  the  center  line  of  Godwin 
Avenue;  thence  with  the  center  line  of  Godwin  Avenue  in  a  southeasterly 
direction  about  1400  feet  to  a  point  in  the  center  line  of  the  main  line 
of  the  V  &  CS  Railroad;  thence  with  the  center  line  of  the  main  line  of 
the  V  &  CS  Railroad  in  a  northeasterly  direction  about  1600  feet  to  a 
point  in  the  run  of  Meadow  Branch  Canal  in  the  present  (1965)  corporate 
limit  line  of  the  City  of  Lumberton,  North  Carolina;  thence  with  the  cor- 
porate limit  line  of  the  City  of  Lumberton  in  a  southeasterly  direction  and 
with  the  run  of  Meadow  Branch  Canal  about  1400  feet  to  a  point  in  the 
center  line  of  Alexander  Street  Extended;  thence  still  with  the  1965  cor- 
porate limit  line  and  the  center  line  of  Alexander  Street  Extended  North  26 
degrees  35  minutes  East  1586.8  feet  to  a  point  in  the  bend  of  said  street; 
thence  continuing  with  the  said  street  South  80  degrees  40  minutes  East 
409.7  feet  to  a  point  in  the  street;  thence  still  with  the  street  North  76 
degrees  15  minutes  East  520.4  feet  to  a  point  in  said  street;  thence  as 
said  street  South  89  degrees  02  minutes  East  194.6  feet  to  a  point  in 
said  street  opposite  a  ditch;  thence  to  and  with  said  ditch  North  00  degrees 
11  minutes  East  1164.2  feet  to  a  stake  in  the  bottom  of  said  ditch,  said  stake 
being  in  the  intersection  of  the  above  referred  to  ditch  with  an  intersecting 
ditch;  thence  still  with  the  corporate  limit  line  and  with  the  said  intersect- 
ing ditch  South  76  degrees  and  40  minutes  East  638.9  feet  to  a  stake  in 
the  ditch;  thence  South  72  degrees  27  minutes  East  150.1  feet  to  a  stake 
in  the  ditch;  thence  with  and  beyond  said  ditch  South  72  degrees  00  minutes 
East  112.6  feet  to  a  stake,  corner  of  a  tract  of  land  owned  by  Lee  Vernon 
Rogers;  thence  with  the  Rogers'  line  South  70  degrees  28  minutes  East  115.5 
feet  to  an  iron  stake  in  the  Gavintown  Road;  thence  South  70  degrees  and 
28  minutes  East  205.5  feet  to  a  stake  in  a  field;  thence  parallel  with  and 
200  feet  at  right  angles  East  of  the  Gavintown  Road  and  still  with  the 
corporate  limit  line  of  the  City  of  Lumberton  the  following  courses  and 
distances:  South  6  degrees  and  13  minutes  West  1480.8  feet;  South  4  degrees 
and  00  minutes  East  142.3  feet;  South  13  degrees  03  minutes  East  184.1 
feet  and  South  5  degrees  and  03  minutes  West  234.7  feet  crossing  N.  C. 
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Highway  Number  41  to  a  stake  on  the  South  side  of  said  Highway,  said 
stake  being  50  feet  at  right  angles  from  the  center  line  of  said  Highway; 
thence  still  with  the  corporate  limit  line  of  the  City  of  Lumberton  and 
parallel  with  and  50  feet  at  right  angles  from  the  center  line  of  said  N.  C. 
Highway  Number  41  the  following  courses  and  distances:  South  85  degrees 
57  minutes  West  94.9  feet;  South  82  degrees  45  minutes  West  108.4  feet; 
South  79  degrees  57  minutes  West  86.5  feet;  South  76  degrees  53  minutes 
West  97.3  feet  and  South  74  degrees  and  20  minutes  West  71.9  feet  to  a 
point  in  a  graded  road,  said  point  being  50  feet  at  right  angles  South  of 
the  center  line  of  N.  C.  Highway  Number  41  and  said  point  also  being  a 
corner  of  the  1965  corporate  limit  line  of  the  City  of  Lumberton,  N.  C; 
thence  leaving  the  corporate  limit  line  and  running  in  a  northwesterly 
direction  about  50  feet  to  the  center  line  of  N.  C.  Highway  Number  41; 
thence  with  the  center  line  of  N.  C.  Highway  Number  41  in  a  southwesterly 
direction  about  3850  feet  to  a  point  in  the  center  line  of  the  V  &  CS  Rail- 
road main  line;  thence  leaving  the  center  line  of  N.  C.  Highway  Number  41 
and  running  in  a  southwesterly  direction  with  the  center  line  of  the  main 
line  of  the  V  &  CS  Railroad  about  1400  feet  to  a  point  in  the  center  line 
of  Tenth  (10th)  Street;  thence  leaving  the  V  &  CS  Railroad  and  running 
with  the  center  line  of  10th  Street  in  a  northwesterly  direction  about  2650 
feet  to  a  point  in  the  center  line  of  Elm  Street;  thence  with  the  center 
line  of  Elm  Street  in  a  northeasterly  direction  about  3700  feet  to  the 
BEGINNING. 

"No.  3.  BEGINNING  at  a  point  in  the  intersection  of  the  center  line 
of  N.  C.  Highway  Number  41  with  the  center  line  of  the  main  line  of 
the  V  &  CS  Railroad  and  runs  thence  with  the  center  line  of  N.  C.  Highway 
Number  41  in  a  northeasterly  direction  about  4350  feet  to  a  point  in  the 
center  line  of  N.  C.  Highway  Number  41  opposite  a  graded  road  leading 
southwardly  from  N.  C.  Highway  Number  41;  thence  in  a  southeasterly 
direction  about  50  feet  to  a  point  in  said  graded  road,  said  point  being  a 
corner  of  the  present  (1965)  corporate  limits  of  the  City  of  Lumberton, 
N.  C;  thence  with  said  graded  road  and  the  1965  corporate  limit  line  of 
the  City  of  Lumberton,  N.  C,  the  following  courses  and  distances:  South 
16  degrees  44  minutes  East  357.3  feet;  South  5  degrees  27  minutes  West 
668.9  feet;  South  06  degrees  and  07  minutes  West  1166.8  feet  and  South  09 
degrees  28  minutes  West  320.7  feet  to  a  point  in  the  road;  thence  leaving 
said  road  and  running  South  40  degrees  58  minutes  East  1485.4  feet  to  a 
stake  in  a  grove  of  woods;  thence  parallel  with  and  135  feet  East  of  the 
center  line  of  Linwood  Avenue  Extended  (said  135  feet  being  measured  at 
right  angles  to  the  center  line  of  said  avenue)  South  23  degrees  21  minutes 
West  989.3  feet  to  an  iron  stake  in  a  field,  said  iron  stake  being  405  feet 
at  right  angles  North  of  the  center  line  of  Seventh  (7th)  Street  Extended; 
thence  parallel  with  and  405  feet  at  right  angles  North  of  the  center  line 
of  7th  Street  Extended  South  85  degrees  45  minutes  East  716.4  feet  to  a 
stake;  thence  North  02  degrees  15  minutes  East  1230  feet  to  a  stake; 
thence  South  86  degrees  East  507  feet  to  a  stake;  thence  South  5  degrees 
30  minutes  West  496  feet  to  a  stake;  thence  South  85  degrees  30  minutes 
East  1110  feet  to  a  stake;   thence  South  51  degrees  30  minutes  East  686 
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feet  to  a  stake  in  what  is  known  as  the  Paul  Harrell  Road;  thence  with  the 
said  Paul  Harrell  Road  South  50  degrees  03  minutes  West  1034.9  feet  to 
the  center  line  of  7th  Street  Extended;  thence  along  the  center  line  of  7th 
Street  Extended  South  85  degrees  45  minutes  East  81.2  feet  to  a  point; 
thence  leaving  said  7th  Street  Extended  and  running  to,  with  and  beyond  a 
ditch  South  38  degrees  24  minutes  East  697.47  feet  to  a  point,  said  point 
being  South  of  the  center  line  of  7th  Street  Extended  and  513  feet  at 
right  angles  from  the  center  line  thereof;  thence  parallel  with  and  513 
feet  at  right  angles  from  the  center  line  of  said  street  North  85  degrees 
45  minutes  West  about  1450  feet  to  a  stake  in  the  East  line  of  Bryan  Street; 
thence  with  the  East  line  of  Bryan  Street  South  05  degrees  02  minutes 
West  54.01  feet  to  a  stake  in  the  East  line  of  Bryan  Street;  thence  crossing 
Bryan  Street  and  running  to  and  with  the  South  line  of  Fifth  (5th)  Street, 
North  85  degrees  45  minutes  West  about  486  feet  to  a  point  in  the  1965 
corporate  limit  line  of  the  City  of  Lumberton,  N.  C;  thence  with  the  1965 
corporate  limit  line  of  the  City  of  Lumberton,  N.  C,  South  04  degrees  15 
minutes  West  about  650  feet  to  a  point  in  the  center  line  of  McPhail  Road; 
thence  with  the  center  line  of  McPhail  Road,  in  a  southwesterly  direction 
about  1300  feet  to  a  point  in  the  center  line  of  Second  (2nd)  Street;  thence 
with  the  center  line  of  2nd  Street  and  to  and  with  the  center  line  of  5th 
Street  in  a  northwesterly  direction  about  4000  feet  to  a  point  in  the  inter- 
section of  the  center  line  of  5th  Street  with  the  center  line  of  the  main 
line  of  the  V  &  CS  Railroad;  thence  with  the  center  line  of  the  main  line 
of  the  V  &  CS  Railroad  in  a  northeasterly  direction  about  3000  feet  to  the 
BEGINNING. 

"No.  4.  BEGINNING  at  a  point  in  the  center  line  of  the  bridge  on 
Chippewa  Street  above  the  North  bank  of  Lumber  River  in  the  1965  cor- 
porate limit  line  of  the  City  of  Lumberton,  N.  C,  and  runs  thence  along 
the  center  line  of  Chippewa  Street  in  a  northeasterly  direction  about  2300 
feet  to  a  point  in  the  center  line  of  the  main  line  of  the  S.A.L.  Railroad; 
thence  with  the  center  line  of  the  main  line  of  the  S.A.L.  Railroad  in  a 
southeasterly  direction  about  1200  feet  to  a  point  in  the  center  line  of 
Mill  Street  Extended;  thence  to  and  with  the  center  line  of  Mill  Street 
Extended  in  a  northeasterly  direction  about  1200  feet  to  a  point  in  the 
center  line  of  "A"  Avenue  Extended;  thence  with  the  center  line  of  "A" 
Avenue  Extended  in  a  southeasterly  direction  about  600  feet  to  a  point 
in  the  intersection  of  the  center  line  of  "A"  Avenue  and  Carolina  Avenue; 
thence  leaving  "A"  Avenue  and  Carolina  Avenue  and  running  in  a  north- 
easterly direction  about  1175  feet  to  a  point  in  the  intersection  of  the 
center  line  of  Hollywood  Drive  with  the  center  line  of  the  first  street  South 
of  East  Street  that  leads  southwestwardly  through  the  New  Hollywood 
Cemetery;  thence  with  the  center  of  Hollywood  Drive  in  a  northwestwardly 
direction  about  400  feet  to  a  point  in  the  center  line  of  Second  (2nd) 
Street;  thence  with  the  center  line  of  2nd  Street  in  a  southeastwardly  di- 
rection about  550  feet  to  a  point  in  the  center  line  of  2nd  Street  opposite 
McPhail  Road;  thence  in  a  northeasterly  direction  to  and  with  the  center 
line  of  McPhail  Road  about  1300  feet  to  a  point  in  the  center  line  of 
McPhail  Road  in  the  1965  corporate  limit  line  of  the  City  of  Lumberton, 
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N.  C;  thence  leaving  the  McPhail  Road  and  running  with  the  1965  cor- 
porate limit  line  of  the  City  of  Lumberton,  N.  C,  South  04  degrees  15 
minutes  West  about  500  feet  to  a  point  in  the  bottom  of  a  ditch;  thence 
as  said  ditch  and  the  1965  corporate  limit  line  the  following  courses  and 
distances:  South  68  degrees  53  minutes  East  88.7  feet;  South  54  degrees  45 
minutes  East  83.7  feet;  South  46  degrees  08  minutes  East  275.5  feet;  South 
69  degrees  22  minutes  East  107.6  feet;  South  77  degrees  07 
minutes  East  210.2  feet;  South  68  degrees  37  minutes  East  123.2  feet; 
North  84  degrees  09  minutes  East  95.7  feet;  South  45  degrees 
00  minutes  East  111.9  feet;  South  50  degrees  24  minutes  East  588.2  feet; 
South  62  degrees  28  minutes  East  194.9  feet  to  a  point  in  a  road;  thence 
South  07  degrees  40  minutes  West  561.7  feet  to  an  iron  stake  in  the  West 
edge  of  a  road,  said  iron  stake  being  138  feet  at  right  angles  North  of 
the  center  line  of  the  Warwick  Mill  Road;  thence  parallel  with  and  138 
feet  at  right  angles  North  of  the  center  line  of  the  Old  Warwick  Mill  Road, 
South  78  degrees  45  minutes  East  1017.6  feet  to  a  point;  thence  South 
73  degrees  and  26  minutes  East  171.3  feet  to  a  point;  thence  South  10 
degrees  20  minutes  West  109.7  feet  to  an  iron  stake  on  the  North  side 
of  the  Warwick  Mill  Road,  said  iron  stake  being  30  feet  at  right  angles 
North  of  the  center  line  of  said  road;  thence  parallel  with  and  30  feet  at 
right  angles  North  of  the  center  line  of  said  Warwick  Mill  Road  the  follow- 
ing courses  and  distances:  South  65  degrees  24  minutes  East  109.75  feet; 
South  58  degrees  23  minutes  East  103.37  feet;  and  South  53  degrees  and  30 
minutes  East  648.75  feet  to  an  iron  stake  on  the  North  side  of  and  30  feet 
at  right  angles  from  the  center  line  of  said  road;  thence  crossing  said  road 
and  running  parallel  with  and  37  feet  at  right  angles  East  of  the  East  wall 
of  a  tobacco  warehouse  as  now  exists  South  35  degrees  and  01  minute 
West  704.8  feet  to  an  iron  stake  on  the  South  side  of  N.  C.  Highway 
Number  211,  said  iron  stake  being  30  feet  at  right  angles  South  of  the 
center  line  of  said  Highway;  thence  parallel  with  and  30  feet  at  right 
angles  South  of  the  center  line  of  N.  C.  Highway  Number  211  North  54 
degrees  and  19  minutes  West  947.3  feet  to  a  stake;  thence  parallel  with 
and  30  feet  at  right  angles  from  the  center  line  of  said  Highway  to  and 
with  the  northern  line  of  the  Cooperative  Warehouse  North  54  degrees  19 
minutes  West  536.5  feet  to  an  iron  stake  in  a  ditch;  thence  with  the  ditch 
South  47  degrees  36  minutes  West  90.9  feet  to  an  iron  stake  in  the  ditch; 
thence  to,  with  and  beyond  the  North  line  of  an  unnamed  street  crossing 
U.  S.  Highway  Number  74  North  78  degrees  09  minutes  West  1156.7  feet 
to  a  stake  on  the  North  side  of  Glisson  Street;  thence  South  10  degrees  and 
33  minutes  West  1066.6  feet  to  a  point  in  the  center  line  of  the  old  White- 
ville  Road;  thence  crossing  the  S.A.L.  Railroad  South  39  degrees  and  21 
minutes  West  1352.3  feet  to  an  old  iron  pipe  set  in  concrete  in  the  Bullard 
Road,  said  iron  pipe  being  a  corner  of  the  Williams  and  Bullard  lands; 
thence  as  the  Williams  and  Bullard  line  South  48  degrees  and  40  minutes 
West  1183.8  feet  to  a  point  in  the  center  line  of  the  main  line  of  the  V  &  CS 
Railroad  spur  track  leading  to  the  Carolina  Power  and  Light  Company's 
Hydroelectric  Plant;  thence  as  said  spur  track  the  following  courses  and 
distances:  North  50  degrees  19  minutes  West  312.8  feet;  North  46  degrees 
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49  minutes  West  260.8  feet;  North  43  degrees  and  43  minutes  West  147  feet; 
North  41  degrees  31  minutes  West  1137.4  feet;  North  37  degrees  32  minutes 
West  133.3  feet;  North  31  degrees  and  01  minute  West  154.3  feet;  North  24 
degrees  and  37  minutes  West  112  feet  and  North  18  degrees  09  minutes 
West  131.7  feet  to  a  point  in  the  center  line  of  the  V  &  CS  Railroad;  thence 
leaving  the  railroad  and  running  to  and  with  the  line  of  the  Lumberton 
Land  Company  South  62  degrees  35  minutes  West  1423.3  feet  to  a  concrete 
monument  on  North  bank  of  Lumber  River  by  an  old  marked  cypress 
pointer;  thence  up  the  northeast  bank  of  Lumber  River  in  a  northwesterly 
direction  about  1000  feet  to  the  BEGINNING. 

"No.  5.  BEGINNING  at  a  point  on  the  bridge  on  Chippewa  Street 
above  the  North  bank  of  Lumber  River  in  the  1965  corporate  limit  line  of 
the  City  of  Lumberton,  N.  C,  and  runs  thence  with  the  1965  corporate 
limit  line  of  the  City  of  Lumberton,  N.  C,  and  the  North  bank  of  Lumber 
River  in  a  northwesterly  direction  about  3500  feet  to  a  point  in  the  center 
line  of  the  bridge  on  South  Elm  and  South  Chestnut  Streets,  said  point 
being  above  the  North  bank  of  Lumber  River  and  said  point  being  in  the 
1965  corporate  limit  line  of  the  City  of  Lumberton  and  said  bridge  being 
further  described  as  being  the  "Cutlar  Moore  Bridge"  across  Lumber  River; 
thence  in  a  northeasterly  direction  to  and  with  the  center  line  of  Elm  Street 
Extended,  about  2900  feet  to  a  point  in  the  center  line  of  the  S.A.L.  Railroad 
main  line;  thence  with  the  center  line  of  the  S.A.L.  Railroad  main  line  in 
a  northwesterly  direction  about  900  feet  to  a  point  in  the  center  line  of 
the  S.A.L.  Railroad  main  line  above  the  middle  of  Lumber  River;  thence 
with  the  middle  of  Lumber  River  in  a  northeasterly  and  northwesterly 
direction  about  1950  feet  to  a  point  in  the  middle  of  Lumber  River  opposite 
the  center  line  of  Eighth  (8th)  Street  Extended;  thence  to  and  with  the 
center  line  of  8th  Street  Extended  in  a  southeasterly  direction  about  1000 
feet  to  a  point  in  the  intersection  of  the  center  line  of  8th  Street  with 
the  center  line  of  Elm  Street;  thence  with  the  center  line  of  Elm  Street 
North  04  degrees  15  minutes  East  about  567  feet  to  a  point  in  the  center 
line  of  10th  Street;  thence  with  the  center  line  of  10th  Street  in  a  south- 
easterly direction  about  2650  feet  to  a  point  in  the  center  line  of  the  main 
line  of  the  V  &  CS  Railroad;  thence  with  the  center  line  of  the  V  &  CS 
Railroad  in  a  southwesterly  direction  about  3000  feet  to  a  point  in  the 
center  line  of  the  V  &  CS  Railroad  and  the  center  line  of  5th  Street;  thence 
with  and  beyond  the  center  line  of  5th  Street  and  to  and  with  the  center 
line  of  2nd  Street  in  a  southeasterly  direction  about  3450  feet  to  a  point  in 
the  center  line  of  2nd  Street  opposite  the  center  line  of  Hollywood  Drive 
Extended;  thence  to  and  with  the  center  line  of  Hollywood  Drive  in  a 
southeasterly  direction  about  400  feet  to  the  first  street  South  of  East 
Street  leading  in  a  southwestwardly  direction  through  New  Hollywood 
Cemetery;  thence  in  a  southwestwardly  direction  about  1175  feet  to  a  point 
in  the  intersection  of  the  center  line  of  "A"  Avenue  and  Carolina  Avenue; 
thence  with  the  center  line  of  "A"  Avenue  and  beyond  in  a  northwestwardly 
direction  600  feet  to  a  point  in  the  center  line  of  "A"  Avenue  Extended 
and  Mill  Street  Extended;  thence  to  and  with  the  center  line  of  Mill  Street 
Extended  in  a  southwestwardly  direction  about  1200  feet  to  a  point  in  the 
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center  line  of  the  main  line  of  the  S.A.L.  Railroad;  thence  with  the  center 
line  of  the  main  line  of  the  S.A.L.  Railroad  in  a  northwestwardly  direction 
about  1200  feet  to  a  point  in  the  center  line  of  Chippewa  Street;  thence 
leaving  the  railroad  and  running  with  the  center  line  of  Chippewa  Street 
in  a  southwestwardly  direction  about  2300  feet  to  the  BEGINNING. 

"No.  6.  BEGINNING  at  a  point  in  the  center  of  the  Cutlar  Moore 
Bridge  on  South  Elm  and  Chestnut  Streets,  said  point  being  above  the 
North  bank  of  Lumber  River  and  said  point  also  being  in  the  1965  corporate 
limit  line  of  the  City  of  Lumberton  and  runs  thence  up  the  northeast  bank 
of  Lumber  River  and  with  the  corporate  limit  line  in  a  northwesterly  direc- 
tion about  900  feet  to  a  point  opposite  Gum  Branch  Canal;  thence  crossing 
said  Lumber  River  North  88  degrees  53  minutes  West  198.1  feet  to  a  point 
in  Gum  Branch  Canal;  thence  up  Gum  Branch  Canal  the  following  courses 
and  distances:  North  82  degrees  54  minutes  West  1008.2  feet;  South  81 
degrees  06  minutes  West  59.0  feet;  South  55  degrees  38  minutes  West  229.0 
feet;  thence  crossing  the  Lovette  Road  South  51  degrees  32  minutes  West 
1302.7  feet;  South  80  degrees  17  minutes  West  111.3  feet;  North  82  degrees 

46  minutes  West  438  feet;  North  80  degrees  and  47  minutes  West  341.7 
feet;  North  81  degrees  and  56  minutes  West  272  feet;  thence  crossing  the 
Fairmont  Road  (N.  C.  Highway  Number  41)  North  82  degrees  15  minutes 
West  402.2  feet;  North  81  degrees  25  minutes  West  432.2  feet;  North  81 
degrees  49  minutes  West  281.1  feet;  and  North  58  degrees  57  minutes 
West  71.3  feet  to  a  point  in  Gum  Branch  Canal;  thence  leaving  Gum  Branch 
Canal  and  running  North  38  degrees  23  minutes  East  845.6  feet  to  a  stake, 
said  stake  being  in  the  line  of  Project  Number  N.  C.  14-1  of  the  Housing 
Authority  of  the  City  of  Lumberton;  thence  as  said  Housing  Authority  line 
North  38  degrees  57  minutes  West  120.5  feet;  thence  South  65  degrees  05 
minutes  West  278.52  feet  to  a  concrete  monument,  corner  of  the  Housing 
Authority  lands;  thence  continuing  the  said  Housing  Authority  line  North 
00  degrees  and  28  minutes  West  600.25  feet  to  a  concrete  monument;  thence 
North  83  degrees  25  minutes  East  along  the  Housing  Authority  line  282.3 
feet  to  a  stake;  thence  South  89  degrees  and  29  minutes  East  490.9  feet 
to  a  stake;  thence  North  07  degrees  48  minutes  East  124.5  feet  to  a  stake; 
thence  South  61  degrees  10  minutes  East  96.1  feet  to  a  stake,  said  stake 
being  a  corner  of  the  aforesaid  Housing  Authority  lands;  thence  leaving 
said  Housing  Authority  lands  and  continuing  with  the  1965  corporate  limit 
line  North  38  degrees  23  minutes  East  400.5  feet  to  a  stake  in  the  South 
line  of  Side  Street  in  the  Knuckles  Park  Subdivision;  thence  North  64 
degrees  25  minutes  West  along  the  South  line  of  Side  Street  and  crossing  the 
Biggs  Road  1150  feet  to  a  point  215  feet  at  right  angles  northwest  of  the 
center  line  of  the  Biggs  Road;  thence  parallel  with  and  215  feet  at  right 
angles  from  the  center  of  the  Biggs  Road  North  78  degrees  35  minutes 
East  1850  feet  to  a  point  in  the  East  line  of  the  R.  H.  Nye  lands  and  in 
the  West  line  of  the  Campbell  Subdivision;  thence  North  05  degrees  and 

47  minutes  East  with  the  Nye-Campbell  line  870  feet  to  an  iron  stake; 
corner  of  the  Timbuktu  Subdivision;  thence  North  05  degrees  and  02 
minutes  East  with  the  Nye-Timbuktu  line  about  823.3  feet  to  a  point  in  the 
center   line   of   the    S.A.L.    Railroad;    thence    with    the    center    line    of    the 
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S.A.L.  Railroad  in  a  southeasterly  direction  about  800  feet  to  a  point  in 
the  center  line  of  the  S.A.L.  Railroad;  thence  leaving  the  railroad  and 
running  in  a  northeasterly  direction  about  1950  feet  to  a  point  in  the 
middle  of  Lumber  River;  thence  down  the  middle  of  the  Lumber  River  in 
a  generally  southeasterly  direction  about  4000  feet  to  a  point  in  the  center 
line  of  the  main  line  of  the  S.A.L.  Railroad;  thence  with  the  center  line  of 
the  S.A.L.  Railroad  in  a  southeasterly  direction  about  900  feet  to  a  point  in 
the  center  line  of  Elm  Street;  thence  with  the  center  line  of  Elm  Street  and 
to  and  with  the  center  line  of  Chestnut  Street  Extended  in  a  southwesterly 
direction  about  3000  feet  to  the  BEGINNING. 

"In  addition  to  the  above,  the  following  is  also  a  part  of  No.  6: 
"BEGINNING  at  a  point  in  Gum  Branch  Canal  in  the  corporate  limit 
line  of  the  City  of  Lumberton,  North  Carolina,  and  runs  thence  (leaving 
Gum  Branch  Canal)  South  57  degrees  and  19  minutes  West  (crossing  the 
N.  C.  Highway  No.  41)  1189.1  feet  to  a  stake  on  the  South  side  of  the 
old  Marion  Stage  Road,  thence  along  the  South  side  of  the  old  Marion  Stage 
Road  the  following  courses  and  distances:  South  62  degrees  and  24  minutes 
West  126.5  feet;  South  68  degrees  and  45  minutes  West  510.5  feet;  South  71 
degrees  and  10  minutes  West  567.2  feet;  South  66  degrees  and  28  minutes 
West  623.0  feet  and  South  63  degrees  and  06  minutes  West  594.4  feet  to 
a  stake  on  the  South  side  of  the  old  Marion  Stage  Road  opposite  the  south- 
west corner  of  the  new  high  school  site;  thence  crossing  the  old  Marion 
Stage  Road  North  23  degrees  and  15  minutes  West  44.1  feet  to  an  old  iron 
stake,  the  southwest  corner  of  the  new  high  school  site;  thence  with  the 
West  line  of  the  new  high  school  site  North  23  degrees  and  15  minutes 
West  1352.7  feet  to  an  old  iron  stake  the  northwest  corner  of  the  high 
school  site;  thence  with  the  North  line  of  the  new  high  school  site  North  66 
degrees  and  45  minutes  East  1320.0  feet  to  an  iron  stake,  the  northeast 
corner  of  the  high  school  site;  thence  with  the  East  line  of  the  high  school 
site  South  23  degrees  and  15  minutes  East  1207.2  feet  to  an  iron  stake  in  the 
East  line  of  said  school  site;  thence  leaving  the  high  school  site  and  running 
North  67  degrees  and  31  minutes  East  1262.6  feet  to  an  iron  stake  on  the 
West  bank  of  a  ditch;  thence  North  58  degrees  and  58  minutes  East  156.5 
feet  to  an  iron  stake;  thence  North  57  degrees  and  37  minutes  East  429.2 
feet  to  an  iron  stake  in  the  West  edge  of  a  ditch;  thence  with  the  West 
edge  of  the  ditch  North  42  degrees  and  05  minutes  West  110.0  feet  to  a 
stake  in  the  West  edge  of  the  ditch;  thence  still  with  the  West  edge  of  the 
ditch  North  10  degrees  and  40  minutes  East  102.3  feet  to  a  point  in  Gum 
Branch  Canal  in  the  corporate  limit  line  of  the  City  of  Lumberton,  North 
Carolina;  thence  with  Gum  Branch  Canal  and  the  corporate  limit  line  of 
the  City  of  Lumberton,  North  Carolina,  South  80  degrees  and  08  minutes 
East  488.0  feet  to  the  BEGINNING.  Bearings  are  magnetic  as  of  October, 
1963. 

"No.  7.  BEGINNING  at  a  point  in  the  center  line  of  the  S.A.L.  Railroad 
in  the  R.  H.  Nye  property  line  extended  and  runs  thence  South  05  degrees 
02  minutes  West  about  100  feet  to  a  stake  by  a  stone  monument,  said 
stake  being  in  the  South  right  of  way  line  of  the  S.A.L.  Railroad;  thence 
parallel  with  and  100  feet  at  right  angles  South  of  the  center  line  of  the 
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S.A.L.  Railroad,  North  64  degrees  06  minutes  West  335  feet  to  a  stake  in 
the  South  line  of  the  S.A.L.  Railroad,  said  stake  being  100  feet  at  right 
angles  South  of  the  center  line  of  said  railroad;  thence  at  right  angles 
North  25  degrees  54  minutes  East  200  feet  to  a  stake  in  the  North  right 
of  way  line  of  said  railroad;  thence  parallel  with  and  100  feet  at  right 
angles  North  of  the  center  line  of  said  railroad  North  64  degrees  06  minutes 
West  3711.5  feet  to  a  stake  in  the  North  line  of  said  railroad,  said  stake 
being  100  feet  at  right  angles  North  of  the  center  line  of  said  railroad; 
thence  at  right  angles  South  25  degrees  54  minutes  West  200  feet  to  a 
stake  in  the  South  right  of  way  line  of  the  S.A.L.  Railroad,  said  stake 
being  100  feet  at  right  angles  South  of  the  center  line  of  said  railroad; 
thence  South  04  degrees  53  minutes  West  804.6  feet  to  a  stake  in  the  East 
edge  of  a  ditch;  thence  with  a  second  ditch  and  the  North  line  of  the  West 
Lumberton  School  and  beyond  North  64  degrees  06  minutes  West  794.2 
feet  to  a  stake  on  the  West  side  of  the  road  leading  to  the  West  Lumberton 
School;  thence  along  the  West  side  of  said  road,  South  03  degrees  and  41 
minutes  East  420.9  feet  to  a  stake  on  the  West  side  of  said  road;  thence 
still  along  the  West  side  of  the  road  South  03  degrees  and  44  minutes 
West  249.2  feet  to  a  stake  on  the  West  side  of  said  road;  thence  leaving 
the  road  and  running  North  87  degrees  14  minutes  West  771.3  feet  to  a 
stake  near  and  on  the  outside  of  a  wire  mesh  fence  around  the  Lumberton 
Junior  Chamber  of  Commerce  Fairgrounds;  thence  outside  of  said  wire 
mesh  fence  North  04  degrees  and  40  minutes  East  267.6  feet  to  a  point  in 
a  canal;  thence  with  the  canal  North  54  degrees  and  37  minutes  West  534.8 
feet  to  a  stake  in  the  edge  of  the  road  crossing  said  canal;  thence  crossing 
said  road  and  running  to  and  with  the  said  canal  South  88  degrees  44 
minutes  West  429  feet  to  a  point  in  said  canal;  thence  South  11  degrees 
and  54  minutes  West  909.7  feet  to  a  stake  West  of  and  on  the  outside  of 
the  wire  mesh  fence  around  the  Lumberton  Junior  Chamber  of  Commerce 
Fairgrounds;  thence  South  65  degrees  07  minutes  West  772.8  feet  to  a 
stake  in  a  pasture;  thence  South  65  degrees  32  minutes  West  803.7  feet  to 
a  stake  on  the  West  side  of  a  farm  road;  thence  South  72  degrees  and  44 
minutes  West  2703.1  feet  to  a  stake  in  the  East  line  of  the  Lumberton 
Municipal  Airport;  thence  with  the  line  of  the  Lumberton  Municipal  Airport 
the  following  courses  and  distances:  South  03  degrees  04  minutes  West 
180.3  feet;  South  86  degrees  35  minutes  East  56.9  feet;  South  41  degrees 
56  minutes  East  587.7  feet;  South  48  degrees  04  minutes  West  338.3  feet; 
South  19  degrees  09  minutes  East  3133.3  feet;  South  70  degrees  49  minutes 
West  1914.9  feet;  North  43  degrees  38  minutes  West  990.7  feet;  South  71 
degrees  47  minutes  West  1756.3  feet;  North  75  degrees  36  minutes  West 
153.3  feet;  North  62  degrees  01  minute  West  1197.8  feet;  North  48  degrees 
04  minutes  East  2348.8  feet;  North  18  degrees  06  minutes  West  640.1  feet; 
North  52  degrees  07  minutes  West  1011.2  feet;  North  37  degrees  53  minutes 
East  810.3  feet;  North  89  degrees  43  minutes  East  426.6  feet;  and  North  74 
degrees  34  minutes  East  11.6  feet  to  a  stake  in  a  ditch  on  the  East  side 
of  an  old  tram  road,  said  stake  being  in  the  Hargrave-Lumberton  Municipal 
Airport  property  line;  thence  leaving  the  Lumberton  Municipal  Airport 
property  line  and  running  with  and  beyond   a  ditch  on  the   East  side   of 
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the  old  tram  road  North  05  degrees  42  minutes  East  1097.4  feet  to  a  point 
in  the  center  line  of  U.  S.  Highway  Number  301-A;  thence  leaving  the 
center  line  of  said  Highway  and  running  North  38  degrees  43  minutes 
West  24.66  feet  to  a  stake  on  the  North  side  of  said  Highway;  thence 
running  to  and  with  a  ditch  on  the  West  side  of  the  Carlton  Motel  North 
00  degrees  56  minutes  East  144.1  feet  to  a  stake  in  said  ditch;  thence  with 
and  beyond  said  ditch  North  07  degrees  and  12  minutes  West  295.2  feet 
to  an  iron  stake  in  the  center  line  of  U.  S.  Highway  Number  301  Bypass 
(now  Interstate  Highway  Number  95);  thence  leaving  the  center  line  of 
said  Highway  and  running  North  39  degrees  and  54  minutes  West  130.0 
feet  to  a  stake  in  a  ditch  in  the  North  right  of  way  line  of  U.  S.  Highway 
Number  301  Bypass;  thence  with  the  North  right  of  way  line  of  said 
Highway  Number  301  Bypass  and  130  feet  at  right  angles  North  of  the 
center  line  thereof  North  50  degrees  48  minutes  East  1.59  feet  to  a  stake; 
thence  with  the  North  right  of  way  line  of  said  U.  S.  Highway  Number  301 
Bypass  and  130  feet  at  right  angles  North  of  the  center  line  thereof  the 
following  courses  and  distances:  North  51  degrees  42  minutes  East  103.41 
feet;  North  53  degrees  16  minutes  East  103.41  feet;  North  54  degrees  24 
minutes  East  103.41  feet;  North  55  degrees  44  minutes  East  103.41  feet; 
North  57  degrees  25  minutes  East  103.41  feet;  North  59  degrees  07  minutes 
East  103.41  feet;  North  60  degrees  44  minutes  East  103.41  feet;  North 
61  degrees  58  minutes  East  103.41  feet;  North  63  degrees  10  minutes  East 
103.41  feet;  North  65  degrees  02  minutes  East  103.41  feet;  North  66  degrees 
18  minutes  East  103.41  feet;  North  67  degrees  52  minutes  East  103.41 
feet;  North  69  degrees  59  minutes  East  103.41  feet;  North  71  degrees 
18  minutes  East  103.41  feet;  North  72  degrees  05  minutes  East  103.41  feet; 
North  74  degrees  19  minutes  East  103.41  feet;  North  75  degrees  21  minutes 
East  103.41  feet;  North  77  degrees  09  minutes  East  103.41  feet;  and 
North  77  degrees  24  minutes  East  36.19  feet  to  a  point  in  the  North  right 
of  way  line  of  U.  S.  Highway  Number  301  Bypass,  said  point  being  130 
feet  at  right  angles  North  of  the  center  line  of  said  Highway;  thence  still 
with  the  North  line  of  said  Highway  parallel  with  and  130  feet  at  right 
angles  North  of  the  center  line  of  said  Highway  North  77  degrees  and  55 
minutes  East  1771.5  feet  to  a  stake  in  the  North  line  of  said  Highway, 
said  stake  being  130  feet  at  right  angles  North  of  the  center  line  thereof; 
thence  at  right  angles  North  12  degrees  05  minutes  West  300  feet  to  a  point, 
said  point  being  430  feet  at  right  angles  North  of  the  center  line  of  U.  S. 
Highway  Number  301  Bypass;  thence  parallel  with  and  430  feet  at  right 
angles  North  of  the  center  line  of  U.  S.  Highway  Number  301  Bypass  the 
following  courses  and  distances:  North  76  degrees  47  minutes  East  96.2 
feet;  North  76  degrees  57  minutes  East  96.2  feet;  North  77  degrees  East 
96.2  feet;  North  75  degrees  54  minutes  East  96.2  feet;  North  76  degrees 
09  minutes  East  96.2  feet;  North  74  degrees  East  96.2  feet;  North  74 
degrees  East  96.2  feet;  North  74  degrees  East  96.2  feet;  North  72  degrees 
55  minutes  East  96.2  feet;  North  72  degrees  12  minutes  East  96.2  feet; 
North  72  degrees  East  96.2  feet;  North  71  degrees  13  minutes  East  96.2 
feet;  North  71  degrees  19  minutes  East  96.2  feet;  North  70  degrees  43 
minutes  East  96.2  feet;  North  69  degrees  44  minutes  East  96.2  feet;  North 
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69  degrees  23  minutes  East  96.2  feet;  North  68  degrees  47  minutes  East 
96.2  feet;  North  68  degrees  17  minutes  East  96.2  feet;   North  68  degrees 

35  minutes  East  96.2  feet;  North  67  degrees  10  minutes  East  96.2  feet; 
North  66  degrees  55  minutes  East  96.2  feet;  North  66  degrees  38  minutes 
East  96.2  feet;  North  65  degrees  17  minutes  East  96.2  feet;  North  65  degrees 

36  minutes  East  96.2  feet;  North  65  degrees  East  96.2  feet;  North  64 
degrees  43  minutes  East  96.2  feet;  North  64  degrees  08  minutes  East  96.2 
feet;  North  64  degrees  12  minutes  East  18.3  feet  to  a  point  430  feet  at 
right  angles  North  of  the  center  line  of  U.  S.  Highway  Number  301  Bypass; 
thence  parallel  with  and  430  feet  at  right  angles  North  of  the  center  line 
of  U.  S.  Highway  Number  301  Bypass  North  63  degrees  31  minutes  East 
4644.1  feet  to  an  iron  stake  on  the  South  bank  of  Lumber  River,  said  iron 
stake  being  430  feet  at  right  angles  northwest  of  the  center  line  of  U.  S. 
Highway  Number  301  Bypass;  thence  parallel  with  and  430  feet  at  right 
angles  northwest  of  the  center  line  of  said  Highway  North  64  degrees  15 
minutes  East  about  30  feet  to  a  point  in  the  middle  of  Lumber  River;  thence 
with  the  middle  of  Lumber  River  in  a  generally  southeasterly  direction 
about  7000  feet  to  a  point  in  the  run  of  Lumber  River;  thence  leaving  the 
run  of  Lumber  River  and  running  in  a  southwesterly  direction  about  1950 
feet  to  a  point  in  the  center  line  of  the  main  line  of  the  S.A.L.  Railroad; 
thence  with  the  center  line  of  the  main  line  of  the  S.A.L.  Railroad  in  a 
northwesterly  direction  about  800  feet  to  the  BEGINNING. 

"No.  8.  BEGINNING  at  a  point  in  the  intersection  of  the  center  line 
of  Twenty-ninth  (29th)  and  Elm  Streets  and  runs  thence  with  the  center 
line  of  Elm  Street  South  04  degrees  15  minutes  West  about  5600  feet  to 
a  point  in  the  center  line  of  Elm  and  8th  Streets;  thence  to  and  with  the 
center  line  of  8th  Street  in  a  northwesterly  direction  about  1000  feet  to 
a  point  in  the  middle  of  Lumber  River;  thence  with  the  middle  of  Lumber 
River  in  a  generally  northwesterly  direction  about  9250  feet  to  a  point, 
said  point  being  430  feet  at  right  angles  northwest  of  the  center  line  of 
U.  S.  Highway  Number  301  Bypass  (now  Interstate  Highway  Number  95); 
thence  leaving  the  run  of  Lumber  River  and  running  parallel  with  and  430 
feet  at  right  angles  northwest  of  the  center  line  of  U.  S.  Highway  Number 
301  Bypass  North  64  degrees  15  minutes  East  about  1498  feet  to  a  point; 
thence  still  with  the  1965  corporate  limit  line  and  430  feet  at  right  angles 
northwest  of  the  center  line  thereof  in  a  northeasterly  direction  about  3150 
feet  to  a  point  in  the  center  line  of  29th  Street,  if  extended;  thence  with 
the  center  line  of  29th  Street  (if  extended)  in  a  southeasterly  direction  about 
1000  feet  to  a  point  in  the  center  line  of  the  main  line  of  the  V  &  CS  Rail- 
road; thence  about  South  85  degrees  45  minutes  East  about  2900  feet  with 
the  center  line  of  29th  Street  to  the  BEGINNING." 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  15.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 
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H.  B.  120  CHAPTER  283 

AN  ACT  TO  AMEND  G.  S.  148-45  RELATING  TO  THE  SENTENCING 
OF  PRISON  ESCAPEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  148-45  is  hereby  amended  by  inserting  immediately  be- 
fore the  sentence  beginning  in  line  sixteen  the  words  "Unless  otherwise 
specifically  ordered  by  the  presiding  judge,"  so  as  to  make  the  said  sentence 
read  as  follows:  "Unless  otherwise  specifically  ordered  by  the  presiding 
judge,  any  term  of  imprisonment  imposed  hereunder  shall  commence  at  the 
termination  of  any  and  all  sentences  to  be  served  in  the  State  prison  system 
under  which  the  prisoner  is  held  at  the  time  an  offense  defined  by  this 
Statute  is  committed  by  such  prisoner." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 

H.  B.  191  CHAPTER  284 

AN  ACT  TO  AMEND  G.  S.  8-63  SO  AS  TO  CLARIFY  THE  PROVISIONS 
OF  G.  S.  8-63  AND  G.  S.  6-51  RELATING  TO  THE  ATTENDANCE 
OF  WITNESSES  AND  PAYMENT  OF  THEIR  FEES  IN  CERTAIN 
CIVIL  ACTIONS  AND  SPECIAL  PROCEEDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  8-63  is  hereby  amended  by  adding  a  comma  and  the 
words  "subject  to  the  provisions  of  G.  S.  6-51,"  immediately  following  the 
word  "and"  in  the  second  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 

H.  B.  192  CHAPTER  285 

AN  ACT  TO  AMEND  CHAPTER  15  OF  THE  GENERAL  STATUTES 
TO  AUTHORIZE  AMENDMENT  OF  WARRANTS  IN  THE  SUPERIOR 
COURT  SO  AS  TO  CORRECT  A  VARIANCE  REGARDING  OWNER- 
SHIP OF  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3  of  Chapter  15  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  at  the  end  thereof  to  be  designated 
§   15-24.1,   and  to  read   as  follows: 

"§  15-24.1.  Amendment  to  Show  Ownership  of  Property.  Any  criminal 
warrant   may   be    amended    in    the    Superior    Court,   before    or   during   the 
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trial,  when  there  shall  appear  to  be  any  variance  between  the  allegations 
in  the  warrant  and  the  evidence  in  setting  forth  the  ownership  of  property 
if  in  the  opinion  of  the  court,  such  amendment  will  not  prejudice  the  de- 
fendant. This  Section  shall  be  construed  as  enlarging  and  not  limiting 
the  conditions  and  situations  under  which  a  warrant  may  be  amended." 
Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 

H.  B.  221  CHAPTER  286 

AN  ACT  TO  PROVIDE  FOR  REVOCATION  OF  A  PERSON'S  DRIVER'S 
LICENSE  FOR  DRIVING  WHILE  LICENSE  IS  SUSPENDED  OR 
REVOKED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2  of  Chapter  20  of  the  North  Carolina  General 
Statutes  is  hereby  amended  by  adding  a  new  Section  to  be  numbered 
§20-28.1  and  to  read  as  follows: 

"§  20-28.1.  Driving  While  License  is  Suspended  or  Revoked,  (a)  Upon 
receipt  of  notice  of  conviction  of  any  motor  vehicle  moving  violation  com- 
mitted while  driving  a  motor  vehicle,  such  offense  having  been  committed 
while  such  person's  operator's  or  chauffeur's  license  was  in  a  state  of 
suspension  or  revocation,  the  Department  shall  revoke  the  person's  license 
effective  on  the  date  set  for  termination  of  the  suspension  or  revocation 
which  was  in  effect  at  the  time  of  such  offense. 

(b)  When  a  license  is  subject  to  revocation  under  this  Section,  the 
period  of  revocation  shall  be  as  follows: 

(1)  A  first  such  revocation  shall  be  for  one  year; 

(2)  A  second  such  revocation  shall  be  for  two  years;  and 

(3)  A  third  or  subsequent  such  revocation  shall  be  permanent. 

(c)  Any  person  whose  license  has  been  permanently  revoked  under  this 
Section  may  apply  for  a  new  license  after  three  years  from  the  commence- 
ment of  the  permanent  revocation.  Upon  the  filing  of  such  application,  the 
Department  may,  with  or  without  a  hearing,  issue  a  new  license  upon 
satisfactory  proof  that  the  former  licensee  has  been  of  good  behavior  for 
a  minimum  of  three  years  from  the  late  date  of  revocation  and  that  his 
conduct  and  attitude  are  such  as  to  entitle  him  to  favorable  consideration." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 
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H.  B.  255  CHAPTER  287 

AN  ACT  TO  PRESCRIBE  CERTAIN  RIGHTS  AND  RESTRICTIONS 
WITH  RESPECT  TO  THE  FURNISHING  OF  ELECTRIC  SERVICE 
WITHIN  MUNICIPALITIES  AND  IN  AREAS  OUTSIDE  MUNICIPAL- 
ITIES; TO  PROVIDE  FOR  THE  ESTABLISHMENT  OF  ELECTRIC 
SERVICE  AREAS  BY  THE  NORTH  CAROLINA  UTILITIES  COM- 
MISSION; TO  REQUIRE  A  CERTIFICATE  OF  CONVENIENCE  AND 
NECESSITY  FOR  THE  CONSTRUCTION  OF  ELECTRIC  GENERAT- 
ING FACILITIES;  TO  PROVIDE  FOR  TAXATION  OF  ELECTRIC 
MEMBERSHIP  CORPORATIONS;  TO  PROVIDE  THAT  ELECTRIC 
MEMBERSHIP  CORPORATIONS  SHALL  BE  SUBJECT  TO  THE 
JURISDICTION  OF  THE  NORTH  CAROLINA  UTILITIES  COMMIS- 
SION IN  CERTAIN  RESPECTS;  AND  TO  AMEND  CERTAIN  PRO- 
VISIONS OF  CHAPTERS  62,  105,  117,  AND  160  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  160  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  subchapter  to  be  numbered  Subchapter  X 
and  a  new  Article  to  be  numbered  Article  41,  to  read  as  follows: 

"SUBCHAPTER  X— ELECTRIC  SERVICE  IN  MUNICIPAL  AREAS 

"ARTICLE  41 
"Electric  Service  in  Municipal  Areas 

"§  160-510.  Definitions.  With  reference  to  electric  service  within  a 
municipality,  as  used  in  this  Article,  unless  the  context  otherwise  requires, 
the  term: 

"(1)   'Municipality'  means  the  incorporated  city  or  town; 

"(2)  'Primary  supplier'  means  the  municipality,  if  it  owns  and  main- 
tains its  own  electric  system,  and  means  a  person,  firm,  or  corporation 
which  furnishes  electric  service  within  the  municipality  pursuant  to  a 
franchise  granted  by,  or  contract  with,  the  municipality,  or  which,  having 
furnished  service  pursuant  to  a  franchise  or  contract,  is  continuing  to 
furnish  service  within  the  municipality  after  the  expiration  of  the  franchise 
or  contract; 

"(3)  'Secondary  supplier'  means  a  person,  firm,  or  corporation  which  is 
furnishing  electricity  at  retail  to  one  or  more  consumers  other  than  itself 
within  the  limits  of  the  municipality,  but  which  is  not  a  primary  supplier: 
Provided,  that  a  primary  supplier  which  furnishes  electric  service  within 
the  municipality  pursuant  to  a  franchise  or  contract  which  limits  or  restricts 
the  classes  of  consumers  or  types  of  electric  service  permitted  to  such 
supplier  shall,  in  and  with  respect  to  any  area  annexed  by  the  municipality 
after  the  effective  date  of  this  Act,  be  a  primary  supplier  for  such  classes 
of  consumers  or  types  of  service  and,  if  it  is  furnishing  other  electric 
service  in  the  annexed  area  on  the  effective  date  of  annexation,  shall  be  a 
secondary  supplier,  in  and  with  respect  to  such  annexed  area,  for  all 
other  electric  service;  provided  further,  that  a  primary  supplier  which  is 
continuing  to  furnish  electric  service  after  the   expiration  of  a  franchise 
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or  contract  which  limited  or  restricted  such  primary  supplier  with  respect 
to  classes  of  consumers  or  types  of  electric  service  shall,  m  and  with 
respect  to  any  area  annexed  by  the  municipality  after  the  effective  date 
of  this  Act,  be  a  secondary  supplier  for  all  electric  service  if  it  is  furnishing 
electric  service  in  the  annexed  area  on  the  effective  date  of  annexation; 

"(4)  'Premises'  means  the  building,  structure,  or  facility  to  which  elec- 
tricity is  being  or  is  to  be  furnished;  provided,  that  two  or  more  buildings, 
structures,  or  facilities  which  are  located  on  one  tract  or  contiguous  tracts 
of  land  and  are  utilized  by  one  electric  consumer  for  commercial,  industrial, 
institutional,  or  governmental  purposes,  shall  together  constitute  one 
'premises',  except  that  any  such  building,  structure,  or  facility  shall  not, 
together  with  any  other  building,  structure,  or  facility,  constitute  one 
'premises'  if  the  electric  service  to  it  is  separately  metered  and  the  charges 
for  such  service  are  calculated  independently  of  charges  for  service  to  any 
other  building,  structure,  or  facility;  and 

"(5)  'Line'  means  any  conductor  located  inside  the  municipality  for  the 
distribution  or  transmission  of  electricity,  other  than  (i)  in  the  case  of 
overhead  construction,  a  conductor  from  the  pole  nearest  the  premises  of 
a  consumer  to  such  premises,  or  a  conductor  from  a  line  tap  to  such 
premises,  and  (ii)  in  the  case  of  underground  construction,  a  conductor 
from  the  transformer  (or  the  junction  point,  if  there  be  one)  nearest  the 
premises  of  a  consumer  to  such  premises. 

"§  160-511.  Service  within  present  municipal  corporate  limits.  In  any 
municipality  in  which,  on  the  effective  date  of  this  Act,  a  secondary  sup- 
plier is  furnishing  electric  service,  the  suppliers  of  electric  service  inside 
the  corporate  limits  of  such  municipality,  as  such  limits  exist  on  the  effective 
date  of  this  Act,  shall  have  rights  and  be  subject  to  restrictions  as  follows: 
"(1)  The  secondary  supplier  shall  have  the  right  to  serve  all  premises 
being  served  by  it,  or  to  which  any  of  its  facilities  for  service  are  attached, 
on  the  effective  date  of  this  Act. 

"(2)  The  secondary  supplier  shall  have  the  right,  subject  to  subpara- 
graph (3)  of  this  Section,  to  serve  all  premises  initially  requiring  electric 
service  after  the  effective  date  of  this  Act  which  are  located  wholly  within 
300  feet  of  its  lines  and  located  wholly  more  than  300  feet  from  the  lines 
of  the  primary  supplier,  as  such  suppliers'  lines  exist  on  the  effective  date 
of  this  Act. 

"(3)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  this  Act  which  are  located  wholly  within  300  feet  of  a  secondary 
supplier's  lines  and  wholly  within  300  feet  of  another  secondary  supplier's 
lines,  but  wholly  more  than  300  feet  from  the  primary  supplier's  lines, 
as  the  lines  of  all  suppliers  exist  on  the  effective  date  of  this  Act,  may  be 
served  by  the  secondary  supplier  which  the  consumer  chooses,  and  no  other 
supplier  shall  thereafter  furnish  electric  service  to  such  premises,  except 
upon  the  written  consent  of  the  supplier  then  serving  the  premises. 

"(4)  A  primary  supplier  shall  not  furnish  electric  service  to  any 
premises  which  a  secondary  supplier  has  the  right  to  serve  as  set  forth  in 
subparagraphs  (1),  (2),  and  (3)  of  this  Section,  except  upon  the  written 
consent  of  the  secondary  supplier. 
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"(5)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  this  Act  which  are  located  wholly  or  partially  within  300  feet  of 
the  primary  supplier's  lines  and  are  located  wholly  or  partially  within  300 
feet  of  the  secondary  supplier's  lines,  as  such  suppliers'  lines  exist  on 
the  effective  date  of  this  Act,  may  be  served  by  either  the  secondary  sup- 
plier or  the  primary  supplier,  whichever  the  consumer  chooses,  and  no 
other  supplier  shall  thereafter  furnish  service  to  such  premises,  except  upon 
the  written  consent  of  the  supplier  then  serving  the  premises. 

"(6)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  this  Act  which  are  located  only  partially  within  300  feet  of  the 
secondary  supplier's  lines  and  are  located  wholly  more  than  300  feet  from 
the  primary  supplier's  lines,  as  such  suppliers'  lines  exist  on  the  effective 
date  of  this  Act,  may  be  served  by  either  the  secondary  supplier  or  the 
primary  supplier,  whichever  the  consumer  chooses,  and  no  other  supplier 
shall  thereafter  furnish  service  to  such  premises,  except  upon  the  written 
consent  of  the  supplier  then  serving  the  premises. 

"(7)  Except  as  provided  in  subparagraphs  (1),  (2),  (3),  (5),  and  (6) 
of  this  Section,  a  secondary  supplier  shall  not  furnish  electric  service  inside 
the  corporate  limits  of  such  municipality  as  such  limits  exist  on  the 
effective  date  of  this  Act,  unless  it  first  obtains  the  written  consent  of  the 
municipality  and  of  the  primary  supplier. 

"§  160-512.  Service  in  annexed  areas.  In  any  area  annexed  by  a  munic- 
ipality after  the  effective  date  of  this  Act  in  which,  on  the  effective  date 
of  the  annexation,  a  secondary  supplier  is  furnishing  electric  service,  the 
suppliers  of  electric  service  within  the  municipality  shall,  in  and  with 
respect  to  such  annexed  area,  have  rights  and  be  subject  to  restrictions  as 
follows: 

"(1)  The  secondary  supplier  shall  have  the  right  to  serve  all  premises 
being  served  by  it,  or  to  which  any  of  its  facilities  for  service  are  attached, 
on  the  effective  date  of  the  annexation. 

"(2)  The  secondary  supplier  shall  have  the  right,  subject  to  subpara- 
graph (3)  of  this  Section,  to  serve  all  premises  initially  requiring  electric 
service  after  the  effective  date  of  the  annexation  which  are  located  wholly 
within  300  feet  of  its  lines  and  located  wholly  more  than  300  feet  from  the 
lines  of  the  primary  supplier,  as  such  suppliers'  lines  exist  on  the  effective 
date  of  the  annexation. 

"(3)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  the  annexation  which  are  located  wholly  within  300  feet  of  a 
secondary  supplier's  lines  and  wholly  within  300  feet  of  another  secondary 
supplier's  lines,  but  wholly  more  than  300  feet  from  the  primary  supplier's 
lines,  as  the  lines  of  all  suppliers  exist  on  the  effective  date  of  the  an- 
nexation, may  be  served  by  the  secondary  supplier  which  the  consumer 
chooses,  and  no  other  supplier  shall  thereafter  furnish  electric  service  to 
such  premises,  except  upon  written  consent  of  the  supplier  then  serving 
the  premises. 

"(4)  A  primary  supplier  shall  not  furnish  electric  service  to  any 
premises  which  a  secondary  supplier  has  the  right  to  serve  as  set  forth 
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in  subparagraphs  (1),  (2),  and  (3)  of  this  Section,  except  upon  the  written 
consent  of  the  secondary  supplier. 

"(5)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  the  annexation  which  are  located  wholly  or  partially  within  300 
feet  of  the  primary  supplier's  lines  and  are  located  wholly  or  partially 
within  300  feet  of  the  secondary  supplier's  lines,  as  such  suppliers'  lines 
exist  on  the  effective  date  of  the  annexation,  may  be  served  by  either  the 
secondary  supplier  or  the  primary  supplier,  whichever  the  consumer 
chooses,  and  no  other  supplier  shall  thereafter  furnish  service  to  such 
premises,  except  upon  the  written  consent  of  the  supplier  then  serving  the 
premises. 

"(6)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  the  annexation  which  are  located  only  partially  within  300  feet 
of  the  secondary  supplier's  lines  and  are  located  wholly  more  than  300 
feet  from  the  primary  supplier's  lines,  as  such  suppliers'  lines  exist  on  the 
effective  date  of  the  annexation,  may  be  served  by  either  the  secondary 
supplier  or  the  primary  supplier,  whichever  the  consumer  chooses,  and  no 
other  supplier  shall  thereafter  furnish  service  to  such  premises,  except  upon 
the  written  consent  of  the  supplier  then  serving  the  premises. 

"(7)  Except  as  provided  in  subparagraphs  (1),  (2),  (3),  (5),  and  (6) 
of  this  Section,  and  except  as  provided  in  Sections  160-511  and  160-513, 
a  secondary  supplier  shall  not  furnish  electric  service  inside  the  corporate 
limits  of  such  municipality,  unless  it  first  obtains  the  written  consent  of 
the  municipality  and  of  the  primary  supplier. 

"§  160-513.  Service  within  newly  incorporated  municipality,  (a)  In 
any  municipality  which  is  newly  incorporated  after  the  effective  date  of 
this  Act  in  which,  on  the  effective  date  of  the  incorporation,  there  is  more 
than  one  supplier  of  electric  service,  all  suppliers  of  electric  service  therein 
shall  continue  to  have  the  rights  and  be  subject  to  the  restrictions  in  effect 
prior  to  the  incorporation  of  the  municipality  until  there  is  a  primary  sup- 
plier within  such  municipality. 

"(b)  When,  in  any  such  newly  incorporated  municipality,  a  primary 
supplier  comes  into  being  and  at  such  time  a  secondary  supplier  is  fur- 
nishing electric  service  in  said  municipality,  the  suppliers  of  electric  service 
shall  have  rights  and  be  subject  to  restrictions  as  follows: 

"(1)  The  secondary  supplier  shall  have  the  right  to  serve  all  premises 
being  served  by  it,  or  to  which  any  of  its  facilities  for  service  are  attached, 
on  the  date  a  primary  supplier  comes  into  being. 

"(2)  The  secondary  supplier  shall  have  the  right,  subject  to  subpara- 
graph (3)  of  this  subsection,  to  serve  all  premises  initially  requiring  elec- 
tric service  after  the  date  a  primary  supplier  comes  into  being  which  are 
located  wholly  within  300  feet  of  its  lines  and  located  wholly  more  than 
300  feet  from  the  lines  of  the  primary  supplier,  as  such  suppliers'  lines  exist 
on  said  date. 

"(3)  Any  premises  initially  requiring  electric  service  after  the  date  a 
primary  supplier  comes  into  being  which  are  located  wholly  within  300  feet 
of  a  secondary  supplier's  lines  and  wholly  within  300  feet  of  another  sec- 
ondary supplier's  lines,  but  wholly  more  than  300  feet  from  the  primary 
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supplier's  lines,  as  the  lines  of  all  suppliers  exist  on  said  date,  may  be 
served  by  the  secondary  supplier  which  the  consumer  chooses,  and  no 
other  supplier  shall  thereafter  furnish  electric  service  to  such  premises, 
except  upon  the  written  consent  of  the  supplier  then  serving  the  premises. 

"(4)  A  primary  supplier  shall  not  furnish  electric  service  to  any  prem- 
ises which  a  secondary  supplier  has  the  right  to  serve  as  set  forth  in  sub- 
paragraphs (1),  (2),  and  (3)  of  this  subsection,  except  upon  the  written 
consent  of  the  secondary  supplier. 

"(5)  Any  premises  initially  requiring  electric  service  after  the  date 
a  primary  supplier  comes  into  being  which  are  located  wholly  or  partially 
within  300  feet  of  the  primary  supplier's  lines  and  are  located  wholly  or 
partially  within  300  feet  of  the  secondary  supplier's  lines,  as  such  suppliers' 
lines  exist  on  said  date,  may  be  served  by  either  the  secondary  supplier  or 
the  primary  supplier,  whichever  the  consumer  chooses,  and  no  other  sup- 
plier shall  thereafter  furnish  service  to  such  premises,  except  upon  the 
written  consent  of  the  supplier  then  serving  the  premises. 

"(6)  Any  premises  initially  requiring  electric  service  after  the  date 
a  primary  supplier  comes  into  being  which  are  located  only  partially 
within  300  feet  of  the  secondary  supplier's  lines  and  are  located  wholly 
more  than  300  feet  from  the  primary  supplier's  lines,  as  such  suppliers' 
lines  exist  on  said  date,  may  be  served  by  either  the  secondary  supplier 
or  the  primary  supplier,  whichever  the  consumer  chooses,  and  no  other 
supplier  shall  thereafter  furnish  service  to  such  premises,  except  upon  the 
written  consent  of  the  supplier  then  serving  the  premises. 

"(7)  Except  as  provided  in  subparagraphs  (1,  (2),  (3),  (5),  and  (6) 
of  this  subsection,  a  secondary  supplier  shall  not  furnish  electric  service 
inside  the  corporate  limits  of  such  municipality  as  such  limits  exist  on 
the  date  a  primary  supplier  comes  into  being,  unless  it  first  obtains  the 
written  consent  of  the  municipality  and  of  the  primary  supplier. 

"§  160-514.  Temporary  electric  service.  No  electric  supplier  shall  fur- 
nish temporary  electric  service  for  the  construction  of  premises  which 
it  would  not  have  the  right  to  serve  under  this  Article  if  such  premises 
were  already  constructed.  The  construction  of  lines  for,  and  the  furnishing 
of,  temporary  service  for  the  construction  of  premises  which  any  other 
electric  supplier,  if  chosen  by  the  consumer,  would  have  the  right  to  serve 
if  such  premises  were  already  constructed,  shall  not  impair  the  right  of 
such  other  electric  supplier  to  furnish  service  to  such  premises  after  the 
construction  thereof,  if  then  chosen  by  the  consumer;  nor,  unless  the  con- 
sumer chooses  to  have  such  premises  served  by  the  supplier  which  furnished 
the  temporary  service,  shall  the  furnishing  of  such  temporary  service  or 
the  construction  of  a  line  therefor  impair  the  right  of  any  other  electric 
supplier  to  furnish  service  to  any  other  premises  which,  without  regard 
to  the  construction  of  such  temporary  service  line,  it  has  the  right  to  serve. 

"§  160-515.  Jurisdiction  of  North  Carolina  Utilities  Commission.  Not- 
withstanding the  provisions  of  Sections  160-511,  160-512,  160-513,  and 
160-514  of  this  Article: 

"(1)  The  North  Carolina  Utilities  Commission  shall  have  the  authority 
and  jurisdiction,  after  notice   to   the   affected   electric   suppliers   and   after 
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hearing,  if  a  hearing  is  requested  by  any  affected  electric  supplier  or  any 
other  interested  party,  to  order  a  primary  supplier  which  is  subject  to  the 
jurisdiction  of  said  Commission  to  furnish  electric  service  to  any  consumer 
who  desires  service  from  such  primary  supplier  at  any  premises  being 
served  by  a  secondary  supplier,  or  at  premises  which  a  secondary  supplier 
has  the  right  to  serve  pursuant  to  other  Sections  of  this  Article,  and  to 
order  such  secondary  supplier  to  cease  and  desist  from  furnishing  electric 
service  to  such  premises,  upon  the  Commission's  finding  ttfat  service  being 
furnished  or  to  be  furnished  to  such  consumer  by  such  secondary  supplier 
is  or  will  be  inadequate  or  undependable,  or  that  the  rates,  conditions  of 
service  or  service  regulations,  applied  to  such  consumer,  are  unreasonably 
discriminatory;   and 

"(2)  The  North  Carolina  Utilities  Commission  shall  have  the  authority 
and  jurisdiction,  after  notice  to  the  affected  secondary  supplier  and  after 
hearing,  if  a  hearing  is  requested  by  the  affected  secondary  supplier  or 
any  other  interested  party,  to  order  any  secondary  supplier  to  cease  and 
desist  from  furnishing  electric  service  to  any  premises  being  served  by  it, 
or  to  any  premises  which  it  has  the  right  to  serve  pursuant  to  other  Sections 
of  this  Article,  if  the  consumer  desires  service  at  such  premises  from  a 
primary  supplier  which  is  not  subject  to  the,  jurisdiction  of  the  Commission 
and  which  is  willing  to  furnish  service  to  such  premises,  upon  the  Com- 
mission's finding  that  service  being  furnished  or  to  be  furnished  to  such 
consumer  by  such  secondary  supplier  is  or  will  be  inadequate  or  undepend- 
able, or  that  the  rates,  conditions  of  service  or  service  regulations,  applied 
to  such  consumer,  are  unreasonably  discriminatory. 

"§  160-516.  Removal,  sale,  and  transfer  of  electric  facilities.  A  secondary 
supplier  may  voluntarily  discontinue  its  service  to  any  premises  and  remove 
any  of  its  electric  facilities  located  inside  the  limits  of  a  municipality  or 
sell  and  transfer  such  facilities  to  a  primary  supplier  in  such  municipality, 
subject  to  approval  by  the  North  Carolina  Utilities  Commission,  upon  the 
Commission's  determination  that  the  public  interest  will  not  thereby  be 
adversely  affected. 

"§  160-517.  Electric  service  for  municipal  facilities.  No  provisions  of 
this  Article  shall  prevent  a  municipality  which  is  a  primary  supplier  from 
furnishing  its  own  electric  service  for  municipal  facilities,  or  prevent  any 
other  primary  supplier  from  furnishing  electric  street  lighting  service  to 
a  municipality  inside  the  municipality. 

"§  160-518.  Effect  of  this  Article  on  rights  and  duties  of  primary  sup- 
plier. Except  for  the  rights  granted  to  and  restrictions  upon  primary 
suppliers  contained  in  the  provisions  of  this  Article,  nothing  in  this  Article 
shall  diminish,  enlarge,  alter,  or  affect  in  any  way  the  rights  and  duties 
of  a  primary  supplier  to  furnish  electric  service  to  premises  within  the 
limits  of  a  municipality. 

"§  160-519.  Electric  suppliers  subject  to  police  power.  No  provisions  of 
this  Article  shall  restrict  the  exercise  of  the  police  power  of  a  municipality 
over  the  erection  and  maintenance  of  poles,  wires  and  other  facilities  of 
electric  suppliers  in  streets,  alleys,  and  public  ways." 
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Sec.  2.  Chapter  62  of  the  General  Statutes  is  hereby  amended  by  adding 
a  new  Section  to  be  numbered  62-110.1,  to  read  as  follows: 

"§  62-110.1.  Certificate  for  construction  of  a  generating  facility,  (a) 
Notwithstanding  the  proviso  in  G.  S.  62-110,  no  public  utility  or  other 
person  shall  begin  the  construction  of  any  steam,  water,  or  other  facility 
for  the  generation  of  electricity  to  be  directly  or  indirectly  used  for  the 
furnishing  of  public  utility  service,  even  though  the  facility  be  for  fur- 
nishing the  service  already  being  rendered,  without  first  obtaining  from 
the  Commission  a  certificate  that  public  convenience  and  necessity  requires, 
or  will  require,  such  construction. 

"(b)  For  the  purpose  of  this  Section,  'public  utility'  shall  include  any 
electric  membership  corporation  operating  within  this  State,  and  the  term 
'public  utility  service'  shall  include  the  service  rendered  by  any  such 
electric  membership  corporation." 

Sec.  3.  Chapter  62  of  the  General  Statutes  is  hereby  amended  by  adding 
a  new  Section  to  be  numbered  62-82,  to  read  as  follows: 

"§  62-82.  Special  procedure  in  hearing  and  deciding  application  for 
certificate  for  a  generating  facility;  additional  appeal  bond  in  certain  cases, 
(a)  Whenever  there  is  filed  with  the  Commission  an  application  for  a 
certificate  of  public  convenience  and  necessity  for  the  construction  of  a 
facility  for  the  generation  of  electricity  under  G.  S.  62-110.1,  the  Commis- 
sion shall  require  the  applicant  to  publish  a  notice  thereof  once  a  week 
for  four  successive  weeks  in  a  daily  newspaper  of  general  circulation  in 
the  county  where  such  facility  is  proposed  to  be  constructed,  and  thereafter 
the  Commission,  upon  complaint  shall,  or  upon  its  own  initiative  may,  upon 
reasonable  notice,  enter  upon  a  hearing  to  determine  whether  such  cer- 
tificate shall  be  awarded.  Any  such  hearing  must  be  commenced  by  the 
Commission  not  later  than  three  (3)  months  after  the  filing  of  such  appli- 
cation, and  the  procedure  for  rendering  decisions  therein  shall  be  given 
priority  over  all  other  cases  on  the  Commission's  calendar  of  hearings  and 
decisions,  except  rate  proceedings  referred  to  in  G.  S.  62-81.  Such  applica- 
tions shall  be  heard  by  the  full  Commission,  and  the  Commission  shall 
furnish  a  transcript  of  evidence  and  testimony  submitted  by  the  end  of 
the  second  business  day  after  the  taking  of  each  day  of  testimony.  The 
Commission  shall  require  that  briefs  and  oral  arguments  in  such  cases 
be  submitted  within  thirty  (30)  days  after  the  conclusion  of  the  hearing, 
and  the  Commission  shall  render  its  decision  in  such  cases  within  sixty 
(60)  days  after  submission  of  such  briefs  and  arguments.  If  the  Commission 
does  not,  upon  its  own  initiative,  order  a  hearing  and  does  not  receive  a 
complaint  within  ten  (10)  days  after  the  last  day  of  publication  of  the 
notice,  the  Commission  shall  enter  an  order  awarding  the  certificate. 

"(b)  Any  party  or  parties  opposing,  and  appealing  from,  an  order  of 
the  Commission  which  awards  a  certificate  under  G.  S.  62-110.1  shall  be 
obligated  to  recompense  the  party  to  whom  the  certificate  is  awarded,  if 
such  award  is  affirmed  upon  appeal,  for  the  damages,  if  any,  which  such 
party  sustains  by  reason  of  the  delay  in  beginning  the  construction  of  the 
facility  which  is  occasioned  by  the  appeal,  such  damages  to  be  measured 
by  the  increase  in  the  cost  of  such  generating  facility  (excluding  legal  fees, 
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court  costs,  and  other  expenses  incurred  in  connection  with  the  appeal). 
No  appeal  from  any  order  of  the  Commission  which  awards  any  such  cer- 
tificate may  be  taken  by  any  party  opposing  such  award  unless,  within ^he 
time  limit  for  filing  notice  of  appeal  as  provided  for  in  G.  S.  62-90,  sucn 
party  shall  have  filed  with  the  Commission  a  bond  with  sureties  approved 
by  the  Commission,  or  an  undertaking  approved  by  the  Commission,  m 
such  amount  as  the  Commission  determines  will  be  reasonably  sufficient 
to  discharge  the  obligation  hereinabove  imposed  upon  such  appealing  party. 
The  Commission  may,  when  there  are  two  or  more  such  appealing  parties 
permit  them  to  file  a  joint  bond  or  undertaking.  If  the  award  order  of 
the  Commission  is  affirmed  on  appeal,  the  Commission  shall  determine 
the  amount,  if  any,  of  damages  sustained  by  the  party  to  whom  the  cer- 
tificate was  awarded,  and  shall  issue  appropriate  orders  to  assure  that 
such  damages  be  paid  and,  if  necessary,  that  the  bond  or  undertaking  be 

11  See.  4.    Section  62-99  of  the  General  Statutes  is  hereby  amended  by  re- 
writing said  Section,  to  read  as  follows: 

"8  62-99.  Rate  increases  and  generating  facility  orders  appealed  direct 
from  Commission  to  Supreme  Court.  Appeals  from  an  order  or  decision 
of  the  Commission  approving  or  authorizing  an  increase  m  the  rates  or 
charges  of  a  public  utility  and  from  an  order  or  decision  of  the  Commission 
awarding  or  denying  a  certificate  of  convenience  and  necessity  under  G.  b 
62-110.1  shall  be  made  directly  from  the  Commission  to  the  Supreme  Court 
without  intermediate  review  in  the  Superior  Court.  The  Commission  shall 
transmit  the  entire  record  in  all  such  appeals  direct  to  the  Supreme  Court 
for  hearing  and  review  in  accordance  with  the  extent  of  review  set  out  in 
this  Article  for  review  of  Commission  cases,  and  the  rules  and  regulations 
as  are  prescribed  by  law  for  appeals." 

Sec  5.  Chapter  62  of  the  General  Statutes  is  hereby  amended  by  adding 
a  new  Section  to  be  numbered  62-110.2,  to  read  as  follows: 

"§  62-110.2.  Electric  service  areas  outside  of  municipalities,  (a)  As  usea 
in  this  Section,  unless  the  context  otherwise  requires,  the  term: 

"(1)  'Premises'  means  the  building,  structure,  or  facility  to  which  elec- 
tricity is  being  or  is  to  be  furnished;  provided,  that  two  or  more  buildings, 
structures,  or  facilities  which  are  located  on  one  tract  or  contiguous  tracts 
of  land  and  are  utilized  by  one  electric  consumer  for  commercial,  industrial, 
institutional,  or  governmental  purposes,  shall  together  constitute  one 
'premises',  except  that  any  such  building,  structure,  or  facility  shall  not, 
together  with  any  other  building,  structure,  or  facility,  constitute  one 
'premises'  if  the  electric  service  to  it  is  separately  metered  and  the  charges 
for  such  service  are  calculated  independently  of  charges  for  service  to  any 
other  building,  structure,  or  facility;  and 

"(2)  'Line'  means  any  conductor  for  the  distribution  or  transmission 
of  electricity,  other  than  (i)  in  the  case  of  overhead  construction  a  conduc- 
tor from  the  pole  nearest  the  premises  of  a  consumer  to  such  premises 
or  a  conductor  from  a  line  tap  to  such  premises,  and  (n)  in  the  case  oi 
underground  construction,  a  conductor  from  the  transformer  (or  junction 
point,  if  there  be  one)  nearest  the  premises  of  a  consumer  to  such  premises. 
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"(3)  'Electric  supplier'  means  any  public  utility  furnishing  electric 
service  or  any  electric  membership  corporation. 

"(b)  In  areas  outside  of  municipalities,  electric  suppliers  shall  have 
rights  and  be  subject  to  restrictions  as  follows: 

"(1)  Every  electric  supplier  shall  have  the  right  to  serve  all  premises 
being  served  by  it,  or  to  which  any  of  its  facilities  for  service  are  attached, 
on  the  effective  date  of  this  Act. 

"(2)  Every  electric  supplier  shall  have  the  right,  subject  to  subpara- 
graph (4)  of  this  subsection,  to  serve  all  premises  initially  requiring  electric 
service  after  the  effective  date  of  this  Act  which  are  located  wholly  within 
300  feet  of  such  electric  supplier's  lines  as  such  lines  exist  on  the  effective 
date  of  this  Act,  except  premises  which,  on  said  date,  are  being  served  by 
another  electric  supplier  or  to  which  any  of  another  electric  supplier's 
facilities  for  service  are  attached. 

"(3)  Every  electric  supplier  shall  have  the  right,  subject  to  subpara- 
graph (4)  of  this  subsection,  to  serve  all  premises  initially  requiring  electric 
service  after  the  effective  date  of  this  Act  which  are  located  wholly  within 
300  feet  of  lines  that  such  electric  supplier  constructs  after  the  effective 
date  of  this  Act  to  serve  consumers  that  it  has  the  right  to  serve,  except 
premises  located  wholly  within  a  service  area  assigned  to  another  electric 
supplier  pursuant  to  subsection  (c)  hereof. 

"(4)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  this  Act,  which  are  located  wholly  or  partially  within  300  feet  of 
the  lines  of  one  electric  supplier  and  also  wholly  or  partially  within  300 
feet  of  the  lines  of  another  electric  supplier,  as  each  of  such  supplier's 
lines  exist  on  the  effective  date  of  this  Act,  or  as  extended  to  serve  con- 
sumers that  the  supplier  has  the  right  to  serve,  may  be  served  by  such  one 
of  said  electric  suppliers  which  the  consumer  chooses,  and  any  electric  sup- 
plier not  so  chosen  by  the  consumer  shall  not  thereafter  furnish  service 
to  such  premises. 

"(5)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  this  Act  which  are  not  located  wholly  within  300  feet  of  the  lines 
of  any  electric  supplier  and  are  not  located  partially  within  300  feet  of 
the  lines  of  two  or  more  electric  suppliers  may  be  served  by  any  electric 
supplier  which  the  consumer  chooses,  unless  such  premises  are  located 
wholly  or  partially  within  an  area  assigned  to  an  electric  supplier  pursuant 
to  subsection  (c)  hereof,  and  any  electric  supplier  not  so  chosen  by  the 
consumer  shall  not  thereafter  furnish  service  to  such  premises. 

"(6)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  this  Act  which  are  located  partially  within  a  service  area  assigned 
to  one  electric  supplier  and  partially  within  a  service  area  assigned  to 
another  electric  supplier  pursuant  to  subsection  (c)  hereof,  or  are  located 
partially  within  a  service  area  assigned  to  one  electric  supplier  pursuant 
to  subsection  (c)  hereof  and  partially  within  300  feet  of  the  lines  of  another 
electric  supplier,  as  such  lines  exist  on  the  effective  date  of  this  Act  or 
as  extended  to  serve  consumers  it  has  the  right  to  serve,  may  be  served 
by  such  one  of  said  electric  suppliers  which  the  consumer  chooses,  and 
the  electric  supplier  not  so  chosen  shall  not  thereafter  furnish  service  to 
such  premises. 
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"(7)  Any  premises  initially  requiring  electric  service  after  the  effective 
date  of  this  Act  which  are  located  only  partially  within  a  service  area 
assigned  to  one  electric  supplier  pursuant  to  subsection  (c)  hereof  and 
are  located  wholly  outside  the  service  areas  assigned  to  other  electric  sup- 
pliers and  are  located  wholly  more  than  300  feet  from  other  electric  sup- 
pliers' lines,  may  be  served  by  any  electric  supplier  which  the  consumer 
chooses,  and  any  electric  supplier  not  so  chosen  by  the  consumer  shall  not 
thereafter  furnish  service  to  such  premises. 

"(8)  Every  electric  supplier  shall  have  the  right  to  serve  all  premises 
located  wholly  within  the  service  area  assigned  to  it  pursuant  to  subsection 
(c)  hereof. 

"(9)  No  electric  supplier  shall  furnish  temporary  electric  service  for  the 
construction  of  premises  which  it  would  not  have  the  right  to  serve  under 
this  subsection  if  such  premises  were  already  constructed.  The  construction 
of  lines  for,  and  the  furnishing  of,  temporary  service  for  the  construction 
of  premises  which  any  other  electric  supplier,  if  chosen  by  the  consumer, 
would  have  the  right  to  serve  if  such  premises  were  already  constructed, 
shall  not  impair  the  right  of  such  other  electric  supplier  to  furnish  service 
to  such  premises  after  the  construction  thereof,  if  then  chosen  by  the  con- 
sumer; nor,  unless  the  consumer  chooses  to  have  such  premises  served  by 
the  supplier  which  furnished  the  temporary  service,  shall  the  furnishing 
of  such  temporary  service  or  the  construction  of  a  line  therefor  impair 
the  right  of  any  other  electric  supplier  to  furnish  service  to  any  other 
premises  which,  without  regard  to  the  construction  of  such  temporary 
service  line,  it  has  the  right  to  serve. 

"(10)  No  electric  supplier  shall  furnish  electric  service  to  any  premises 
in  this  State  outside  the  limits  of  any  incorporated  city  or  town  except  as 
permitted  by  this  Section;  provided,  that  nothing  in  this  Section  shall 
restrict  the  right  of  an  electric  supplier  to  furnish  electric  service  to  itself 
or  to  exchange  or  interchange  electric  energy  with,  purchase  electric  energy 
from  or  sell  electric  energy  to  any  other  electric  supplier. 

"(c)  (1)  In  order  to  avoid  unnecessary  duplication  of  electric  facilities, 
the  Commission  is  authorized  and  directed  to  assign,  as  soon  as  practicable 
after  January  1,  1966,  to  electric  suppliers  all  areas,  by  adequately  defined 
boundaries,  that  are  outside  the  corporate  limits  of  municipalities  and  that 
are  more  than  300  feet  from  the  lines  of  all  electric  suppliers  as  such  lines 
exist  on  the  dates  of  the  assignments;  provided,  that  the  Commission  may 
leave  unassigned  any  area  in  which  the  Commission,  in  its  discretion,  deter- 
mines that  the  existing  lines  of  two  or  more  electric  suppliers  are  in  such 
close  proximity  that  no  substantial  avoidance  of  duplication  of  facilities 
would  be  accomplished  by  assignment  of  such  area.  The  Commission  shall 
make  assignments  of  areas  in  accordance  with  public  convenience  and  neces- 
sity, considering  among  other  things,  the  location  of  existing  lines  and 
facilities  of  electric  suppliers  and  the  adequacy  and  dependability  of  the 
service  of  electric  suppliers,  but  not  considering  rate  differentials  among 
electric  suppliers. 

"(2)  The  Commission,  upon  agreement  of  the  affected  electric  suppliers, 
is  authorized  to  reassign  to  one  electric  supplier  any  area  or  portion  thereof 
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theretofore  assigned  to  another;  and  the  Commission,  notwithstanding 
the  lack  of  such  agreement,  is  authorized  to  reassign  to  one  electric  sup- 
plier any  area  or  portion  thereof  theretofore  assigned  to  another,  except 
premises  being  served  by  the  other  electric  supplier  or  to  which  any  of 
its  facilities  for  service  are  attached  and  except  such  portions  of  such  area 
as  are  within  300  feet  of  the  other  electric  supplier's  lines,  upon  finding 
that  such  reassignment  is  required  by  public  convenience  and  necessity.  In 
determining  whether  public  convenience  and  necessity  requires  such  re- 
assignment, the  Commission  shall  consider,  among  other  things,  the 
adequacy  and  dependability  of  the  service  of  the  affected  electric  suppliers, 
but  shall  not  consider  rate  differentials  between  such  electric  suppliers. 

"(d)  Notwithstanding  the  provisions  of  subsections  (b)  and  (c)  of  this 
Section:  (1)  Any  electric  supplier  may  furnish  electric  service  to  any 
consumer  who  desires  service  from  such  electric  supplier  at  any  premises 
being  served  by  another  electric  supplier,  or  at  premises  which  another 
electric  supplier  has  the  right  to  serve  pursuant  to  other  provisions  of 
this  Section,  upon  agreement  of  the  affected  electric  suppliers;  and  (2) 
The  Commission  shall  have  the  authority  and  jurisdiction,  after  notice  to 
all  affected  electric  suppliers  and  after  hearing,  if  a  hearing  is  requested 
by  any  affected  electric  supplier  or  any  other  interested  party,  to  order  any 
electric  supplier  which  may  reasonably  do  so  to  furnish  electric  service  to 
any  consumer  who  desires  service  from  such  electric  supplier  at  any 
premises  being  served  by  another  electric  supplier,  or  at  premises  which 
another  electric  supplier  has  the  right  to  serve  pursuant  to  other  provisions 
of  this  Section,  and  to  order  such  other  electric  supplier  to  cease  and  desist 
from  furnishing  electric  service  to  such  premises,  upon  finding  that  service 
to  such  consumer  by  the  electric  supplier  which  is  then  furnishing  service, 
or  which  has  the  right  to  furnish  service,  to  such  premises,  is  or  will  be 
inadequate  or  undependable,  or  that  the  rates,  conditions  of  service  or 
service  regulations  applied  to  each  consumer,  are  unreasonably  discrimi- 
natory. 

"(e)  The  furnishing  of  electric  service  in  any  area  which  becomes  a 
part  of  any  municipality  after  the  effective  date  of  this  Act,  either  by 
annexation  or  incorporation,  (whether  or  not  such  area,  or  any  portion 
thereof,  shall  have  been  assigned  pursuant  to  subsection  (c)  of  this  Section) 
shall  be  subject  to  the  provisions  of  Article  41  of  Subchapter  X  of  Chapter 
160  of  the  General  Statutes,  and  any  provisions  of  this  Section  inconsistent 
with  said  Article  shall  not  be  applicable  within  such  area  after  the  effective 
date  of  such  annexation  or  incorporation." 

Sec.  6.  Section  62-42  of  the  General  Statutes  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  subsection  to  be  designated  (c),  to  read 
as  follows: 

"(c)  For  the  purpose  of  this  Section,  'public  utility'  shall  include  any 
electric  membership  corporation  operating  within  this  State." 

Sec.  7.  Section  62-138  of  the  General  Statutes  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  subsection  to  be  designated  (f),  to  read 
as  follows: 
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"(f)  Under  such  rules  as  the  Commission  may  prescribe,  every  electric 
membership  corporation  operating  within  this  State  shall  file  with  the 
Commission,  for  information  purposes,  all  rates,  schedules  of  rates,  charges, 
service  regulations,  and  forms  of  service  contracts,  used  or  to  be  used  within 
the  State,  and  shall  keep  copies  of  such  schedules,  rates,  charges,  service 
regulations,  and  contracts  open  to  public  inspection." 

Sec.  8.  Section  62-140  of  the  General  Statutes  is  hereby  amended  by 
adding  at  the  end  of  subsection  (c)  thereof  a  new  sentence,  to  read  as 
follows: 

"For  the  purpose  of  this  subsection,  'public  utility'  shall  include  any 
electric  membership  corporation  operating  within  this  State,  and  the  terms 
'utility  service'  and  'public  utility  service'  shall  include  the  service  ren- 
dered by  any  such  electric  membership  corporation." 

Sec.  9.  Chapter  117  of  the  General  Statutes  is  hereby  amended  by  add- 
ing thereto  a  new  Section  to  be  numbered  117-10.1,  to  read  as  follows: 

"§  117-10.1.  Municipal  franchises.  An  electric  membership  corporation 
shall  be  eligible  to  receive  a  franchise  pursuant  to  G.  S.  160-2(6)  from  any 
city  or  town: 

"(1)  in  which  such  electric  membership  corporation  is  on  the  effective 
date  of  this  Act  furnishing  electric  service  at  retail  to  a  majority  of  the 
electric  meters;  or 

"(2)  to  which  such  electric  membership  corporation  is  on  the  effective 
date  of  this  Act  furnishing  the  entire  supply  of  electricity  at  wholesale;  or 

"(3)  which  is  newly  incorporated  subsequent  to  the  effective  date  of 
this  Act,  and  in  which  on  the  effective  date  of  such  incorporation  the 
electric  membership  corporation  is  furnishing  electric  service  at  retail  to 
a  majority  of  the  meters." 

Sec.  10.  Chapter  117  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  to  be  numbered  117-10.2,  to  read  as  follows: 

"§  117-10.2.  Restriction  on  municipal  service.  No  electric  membership 
corporation  shall  furnish  electric  service  to,  or  within  the  limits  of,  any 
incorporated  city  or  town,  except  pursuant  to  a  franchise  that  may  be 
granted  under  the  provisions  of  G.  S.  117-10.1,  or  as  permitted  under  G.  S. 
160-511,  G.  S.  160-512,  and  G.  S.  160-513;  provided,  that  an  electric  member- 
ship corporation  may  furnish  electric  service  to,  or  within  the  limits  of, 
any  incorporated  city  or  town  if  the  city  or  town  and  all  electric  suppliers, 
including  public  utilities,  other  electric  membership  corporations  and  other 
cities  or  towns,  then  furnishing  electric  service  to  or  within  such  city  or 
town  consent  thereto  in  writing." 

Sec.  11.  Chapter  117  of  the  General  Statutes  is  hereby  amended  by 
adding  thereto  a  new  Section,  to  be  numbered  117-16.1,  to  read  as  follows: 

"§  117-16.1.  Discrimination  prohibited.  No  electric  membership  corpora- 
tion shall,  as  to  rates  or  services,  make  or  grant  any  unreasonable  pref- 
erence or  advantage  to  any  member  or  subject  any  member  to  any  un- 
reasonable prejudice  or  disadvantage.  No  electric  membership  corporation 
shall  establish  or  maintain  any  unreasonable  difference  as  to  rates  or 
services  either  as  between  localities  or  as  between  classes  of  service.  No 
electric  membership  corporation  shall  give,  pay,  or  receive  any  rebate  or 
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bonus,  directly  or  indirectly,  or  mislead  or  deceive  its  members  in  any 
manner  as  to  rates  charged  for  the  services  of  such  electric  membership 
corporation." 

Sec.  12.  Section  117-19  of  the  General  Statutes  is  hereby  repealed,  and 
a  new  Section,  to  be  numbered  117-19,  is  hereby  substituted  in  lieu  thereof, 
to  read  as  follows: 

"§  117-19.  Taxes  and  assessments,  (a)  From  and  after  the  effective 
date  of  this  Act,  no  electric  membership  corporation  heretofore  or  here- 
after organized,  reorganized,  or  domesticated  under  the  provisions  of  this 
Chapter  shall  be  a  public  agency;  nor  shall  any  such  corporation  be,  or 
have  the  rights  of,  a  political  subdivision  of  the  State. 

"(b)  With  respect  to  its  properties  owned  and  revenues  received  on  and 
after  January  1,  1967,  each  electric  membership  corporation  operating 
within  the  State  shall  be  subject  to,  and  shall  pay  taxes  and  assessments 
under,  all  laws  relative  to  State,  county,  municipal  and  other  local  taxes 
and  assessments  applicable  to  the  electric  light  and  power  companies  in 
this  State,  except  income  tax. 

"(c)  Each  electric  membership  corporation  operating  in  this  State  shall, 
on  all  of  its  properties  located  within  any  incorporated  city  or  town,  pay 
in  lieu  of  taxes  to  such  cities  and  towns  and  to  the  counties  in  which 
such  cities  and  towns  are  located,  amounts  equal  for  1965  to  fifty  per  cent 
(50%),  and  equal  for  1966  to  one  hundred  per  cent  (100%),  of  the  ad 
valorem  property  taxes  that  would  be  paid  on  such  properties  if  such 
properties  were  owned  by  persons  fully  subject  to  such  taxes. 

"(d)  For  the  privilege  of  engaging  in  business  in  one  or  more  incor- 
porated cities  or  towns  for  the  period  beginning  May  1,  1965,  and  ending 
December  31,  1966,  or  any  part  of  such  period,  an  electric  membership 
corporation  shall  pay  to  the  State  an  amount  equal  to  six  per  cent  (6%)  of 
its  gross  receipts  received  within  such  period  from  the  business  of  furnish- 
ing electricity  to  or  within  all  such  cities  and  towns,  less,  however,  six 
per  cent  (6%)  of  such  amount  as  such  electric  membership  corporation  has 
paid  with  respect  to  such  sales  to  any  public  utility  which  pays  a  six  per 
cent  (6%)  franchise  tax  to  the  State  on  its  wholesale  sales  of  electricity 
to  such  electric  membership  corporation.  The  reporting,  payment,  and  col- 
lection provisions  of  G.  S.  105-116  shall  apply  to  the  levy  herein  made. 
The  State  shall  remit  to  such  cities  and  towns  the  same  proportion  of 
such  payments,  and  in  the  same  manner,  as  is  provided  in  G.  S.  105-116 
with  respect  to  taxes  paid  by  electric  light  and  power  companies. 

"(e)  Except  as  provided  in  subsections  (c)  and  (d)  of  this  Section,  no 
electric  membership  corporation  shall  be  subject  during  the  years  1965  and 
1966  to  any  tax  levied  by  Chapter  105  of  the  General  Statutes  except  those 
taxes  to  which  it  was  subject  on  December  31,  1964." 

Sec.  13.  Section  117-20  of  the  General  Statutes  is  hereby  amended  by 
deleting  the  words  inside  the  parentheses  beginning  on  line  2  and  ending 
on  line  4,  and  by  inserting  in  lieu  thereof  new  wording  to  read  as  follows: 

"other  than  merchandise  and  property  which  lie  within  the  limits  of  an 
incorporated  city  or  town,  or  which  shall  represent  not  in  excess  of  ten  per 
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cent  (10%)  of  the  total  value  of  the  corporation's  assets,  or  which  in 
the  judgment  of  the  Board  are  not  necessary  or  useful  in  operating  the 
corporation." 

Sec.  14.  Section  117-24  of  the  General  Statutes  is  hereby  amended  by 
deleting  therefrom  the  last  sentence,  which  reads  as  follows: 

"Any  assets  remaining  after  all  liabilities  or  obligations  of  the  cor- 
poration have  been  satisfied  or  discharged  shall  pass  to  and  become  the 
property  of  the  State." 

and  by  inserting  in  lieu  thereof  the  following: 

"Any  assets  remaining  after  all  liabilities  or  obligations  of  the  cor- 
poration have  been  satisfied  or  discharged  shall  be  distributed  among  the 
members  in  such  manner  as  is  provided  for  in  the  corporation's  charter  or 
bylaws,  and  the  charter  or  bylaws  may  provide  for  distributions  to  persons 
who  were  members  in  one  or  more  prior  years." 

Sec.  15.    Section  117-27  of  the  General  Statutes  is  hereby  repealed. 

Sec.  16.  Section  105-114  of  the  General  Statutes  is  hereby  amended  by 
adding  immediately  following  the  period  after  the  words  "statutory  author- 
ity" in  line  19  thereof  a  new  sentence,  to  read  as  follows: 

"The  term  'corporation'  as  used  in  this  Article  shall  also  mean  and  in- 
clude any  electric  membership  corporation  organized  under  Chapter  117, 
and  any  electric  membership  corporation,  whether  or  not  organized  under 
the  laws  of  this  State,  doing  business  within  the  State." 

Sec.  17.    Section  105-355  of  the  General  Statutes  is  hereby  amended  by: 

Deleting  the  period  at  the  end  of  the  title  thereof  following  the  words 
"public  utility  companies"  and  inserting  in  lieu  thereof  a  comma,  and 
adding    the    following:    "and    electric    membership    corporations."; 

Inserting  after  the  comma  following  the  words  "eminent  domain"  in 
line  4  thereof  the  following:  "and  every  electric  membership  corporation,"; 

Deleting  the  period  at  the  end  of  subparagraph  (1)  and  inserting  in 
lieu  thereof  a  comma,  and  adding  thereafter  the  following:  "if  any."; 

Deleting  the  period  at  the  end  of  subparagraph  (2)  and  inserting  in 
lieu  thereof  a  comma,  and  adding  thereafter  the  following:  "or,  in  the 
case  of  an  electric  membership  corporation,  the  amount  of  its  outstanding 
membership  fees  and  the  amount  of  its  outstanding  capital  credits,  or,  if 
it  has  not  adopted  a  capital  credits  plan,  the  amount  of  its  unrefunded 
patronage  margins.";  and 

Deleting  the  period  at  the  end  of  subparagraph  (4)  and  inserting  in 
lieu  thereof  a  semicolon,  and  adding  thereafter  the  following:  "or,  in 
the  case  of  an  electric  membership  corporation,  the  actual  value  of  the 
capital  of  the  corporation  other  than  debt." 

Sec.  18.    The  provisions  of  this  Act  shall  not  apply  to  pending  litigation. 

Sec.  19.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  20.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  except  that  the  provisions  of  Sections  16  and  17  of  this  Act 
shall  be  in  full  force  and  effect  on  and  after  January  1,  1967. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 
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H.  B.  376  CHAPTER  288 

AN  ACT  AMENDING  CHAPTER  9  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  SO  AS  TO  AUTHORIZE  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  FORSYTH  COUNTY  TO  PROVIDE 
FOR  THE  SELECTION  OF  JURORS  BY  A  JURY  COMMISSION  IN 
FORSYTH  COUNTY  AND  TO  PROVIDE  FOR  THE  APPOINTMENT 
OF  SAID  COMMISSION  BY  THE  BOARD   OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-1,  as  the  same  appears  in  Volume  IB  of  the  General 
Statutes,  is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"Provided  that  in  Forsyth  County  the  Board  of  County  Commissioners 
is  authorized,  by  the  adoption  of  an  appropriate  resolution,  to  create  a 
five-member  Jury  Commission  for  said  county.  Upon  the  adoption  of  such 
resolution,  the  Board  of  County  Commissioners  shall  have  the  authority, 
and  it  shall  be  their  duty,  to  make  all  appointments  to  said  Commission 
and  to  fill  all  vacancies  arising  therein.  All  Jury  Commissioners  appointed 
under  the  provisions  of  this  Act  shall  serve  at  the  pleasure  of  the  Board  of 
County  Commissioners.  Every  such  appointment  shall  be  entered  upon  the 
minutes  of  the  Board  of  County  Commissioners.  The  members  of  the 
Jury  Commission,  before  entering  upon  the  discharge  of  their  duties,  must 
each  take  an  oath  of  affirmation,  before  the  Clerk  of  the  Superior  Court 
or  an  Assistant  Clerk  of  the  Superior  Court,  that  he  will  honestly,  without 
favor  or  prejudice,  perform  the  duties  of  a  member  of  the  Jury  Commission 
of  Forsyth  County  during  his  term  of  office. 

"It  shall  be  the  duty  of  the  Jury  Commission  to  prepare  the  jury  list 
in  accordance  with  the  provisions  of  G.  S.  9-1.  A  list  of  the  names  thus 
selected  by  the  Jury  Commission  shall  be  made  out  by  the  Jury  Commission 
and  shall  constitute  the  jury  list  of  the  county  and  shall  be  preserved  as 
such.  The  jury  list  shall  consist  only  of  those  persons  who  are  qualified 
for  jury  service  in  accordance  with  the  provisions  of  law,  and  the  Jury 
Commission  may  exclude  from  the  jury  list  persons  who  have  a  statutory 
exemption  from  jury  duty  under  the  first  paragraph  of  G.  S.  9-19  unless 
such  exempt  person  expresses  his  willingness  to  serve.  The  names  for  the 
jury  list  shall  be  selected  by  the  Jury  Commission  from  any  and  all  sources 
of  information  deemed  by  the  Commission  to  be  reliable,  but  no  person 
shall  be  excluded  from  jury  duty  because  of  race,  color,  or  sex." 

Sec.  2.  The  Jury  Commission,  when  appointed  and  qualified,  shall  have 
vested  in  them  all  the  powers,  duties  and  authority  heretofore  generally 
exercised  throughout  North  Carolina  by  the  Boards  of  County  Commis- 
sioners under  the  provisions  of  Chapter  9  of  the  General  Statutes,  and 
the  Jury  Commission  shall  have  full  and  complete  control  over  the  jury 
box  of  Forsyth  County  and  over  the  drawing  of  jurors,  both  grand  and 
petit. 

Sec.  3.  The  Jury  Commissioners  shall  serve  without  pay  except  that 
the  Board  of  County  Commissioners  may  pay  each  Jury  Commissioner  for 
his  services  a  per  diem  allowance  not  to  exceed  ten  dollars  ($10.00)  for 
the  time  actually  consumed  in  the  performance  of  his  official  duties,  but 
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in  no  event  is  the  per  diem  of  a  Jury  Commissioner  to  exceed  a  total  sum 
of  thirty  dollars  ($30.00)  in  any  one  calendar  month.  The  County  Com- 
missioners of  Forsyth  County  may  employ  or  make  available  such  clerical 
assistants  for  the  Jury  Commission  as  the  County  Commissioners  may 
deem  necessary  and  set  the  compensation  of  such  assistant  or  assistants. 
The  allowance,  if  any,  of  each  Jury  Commissioner  and  the  compensation 
of  any  assistant  or  assistants  employed  by  the  Board  of  County  Commis- 
sioners shall  be  paid  from  the  general  fund  of  Forsyth  County. 

Sec.  4.    This  Act  shall  apply  to  Forsyth  County  only. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 

H.  B.  425  CHAPTER  289 

AN  ACT  AUTHORIZING  THE  CITY  OF  FAYETTEVILLE,  NORTH 
CAROLINA,  TO  SELL  AND  CONVEY  TO  THE  TRUSTEES  OF 
FAYETTEVILLE  TECHNICAL  INSTITUTE,  CERTAIN  LANDS  AT 
PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Fayetteville  is  authorized 
and  empowered  to  sell  and  convey  at  private  sale  to  the  Trustees  of  Fay- 
etteville Technical  Institute,  a  body  corporate,  and  its  successors  and 
assigns,  for  a  total  consideration  of  one  hundred  fifty-seven  thousand  four 
hundred  thirty-two  dollars  and  ninety  cents  ($157,432.90)  of  which  one 
hundred  thousand  dollars  ($100,000.00)  is  to  be  paid  upon  the  delivery 
of  the  deed  and  the  balance  of  which  is  to  be  paid  in  ten  (10)  installments 
of  five  thousand  seven  hundred  forty-three  dollars  and  twenty-nine  cents 
($5,743.29)  each  plus  interest  at  four  per  centum  (4%)  per  annum  upon 
the  principal  balance  remaining  from  time  to  time  unpaid,  said  installments 
to  begin  one  (1)  year  after  delivery  of  the  deed  and  to  be  secured  by  the 
promissory  note  and  deed  of  trust  upon  the  lands  hereinafter  described  in 
form  satisfactory  to  the  City  of  Fayetteville,  that  certain  tract  or  parcel  of 
land,  or  any  part  thereof,  situated  in  Cross  Creek  Township,  Fayetteville, 
Cumberland  County,  North  Carolina,  same  being  more  particularly  de- 
scribed as  follows: 

BEGINNING  at  a  concrete  monument  at  the  northwest  corner  of  Lot 
No.  18  of  the  subdivision  entitled  Lockwood  Park,  a  map  of  which  is  re- 
corded in  map  book  11,  page  67  of  the  Cumberland  County  Registry,  and 
running  thence  along  the  northern  margin  of  North  Lockwood  Park  as 
recorded  in  plat  book  29  page  38  North  12  degrees  14  minutes  West  929.81 
feet;  thence  continuing  along  northern  margin  of  said  North  Lockwood 
Park  North  16  degrees  23  minutes  West  1015.99  feet;  thence  North  61 
degrees  27  minutes  East  193.93  feet;  said  call  being  80  feet  East  of  and 
parallel  with  the  eastern  line  of  the  Matthew  subdivision  as  recorded  in 
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map  book  10  page  15;  thence  South  52  degrees  34  minutes  East  240.32  feet; 
thence  North  37  degrees  35  minutes  East  200.00  feet  to  a  concrete  monu- 
ment, said  monument  being  the  southeast  corner  of  the  Brantley  property 
as  recorded  in  deed  book  839,  page  588;  thence  South  52  degrees  30  minutes 
East  301.04  feet  to  a  monument  in  the  line  of  Mrs.  R.  B.  Evans  property  as 
recorded  in  map  book  10,  page  28;  thence  continuing  along  said  line  South 

52  degrees  38  minutes  East  467.28  feet;  thence  North  35  degrees  59 
minutes  East  250.20  feet  to  the  western  right-of-way  of  Fort  Bragg 
Road;   thence   with  the  western   right-of-way   of  Fort  Bragg   Road   South 

53  degrees  15  minutes  30  seconds  East  119.56  feet;  thence  South  35 
degrees  55  minutes  West  250.20  feet;  thence  South  54  degrees  09  minutes 
East  156.92  feet;  thence  South  12  degrees  52  minutes  30  seconds  East 
281.84  feet;  thence  South  41  degrees  54  minutes  East  507.71  feet;  thence 
South  50  degrees  53  minutes  West  946.20  feet;  thence  South  77  degrees 
46  minutes  West  512.18  feet  to  the  point  of  BEGINNING,  being  43.10  acres 
of  the  City  of  Fayetteville  property  as  recorded  in  deed  book  839  page  105. 

Sec.  2.  Sections  2  and  59,  of  Chapter  160  of  the  General  Statutes  of 
North  Carolina,  to  the  extent  that  they  conflict  with  this  Act,  are  hereby 
repealed,  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 


H.  B.  463  CHAPTER  290 

AN  ACT  AUTHORIZING  THE  ALAMANCE  COUNTY  BOARD  OF  COM- 
MISSIONERS TO  HOLD  REGULAR  MEETINGS  AT  DESIGNATED 
PLACES  OTHER  THAN  THE  COURTHOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  153-8,  as  the  same  appears  in  the  1964  Replacement 
Volume  3C  of  the  General  Statutes,  as  amended,  is  hereby  amended  by 
adding  at  the  end  thereof  the  following  provision: 

"Provided,  that  in  Alamance  County  the  Board  of  County  Commissioners 
may  hold  regular  meetings  of  said  Board  at  such  regular  meeting  place, 
other  than  the  courthouse,  as  may  be  officially  designated  as  such  by 
action   of   said   Board   of   Commissioners." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 
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H.  B.  464  CHAPTER  291 

AN  ACT  TO  AMEND  G.  S.  153-4,  SO  AS  TO  FIX  THE  TERM  OF  OFFICE 

OF  THE  McDOWELL  county  board  of  commissioners. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-4,  as  it  appears  in  the  1964  Replacement  Volume 
3C  of  the  General  Statutes,  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"The  Board  of  County  Commissioners  of  McDowell  County  shall  consist 
of  three  (3)  members  to  be  elected  as  hereinafter  provided. 

"In  the  general  election  in  1966,  there  shall  be  elected  three  (3)  mem- 
bers to  the  board  of  county  commissioners.  The  candidate  receiving  the 
highest  number  of  votes  shall  be  elected  for  a  term  of  six  (6)  years;  the 
candidate  receiving  the  second  highest  number  of  votes  shall  be  elected 
for  a  term  of  four  (4)  years;  the  candidate  receiving  the  third  highest 
number  of  votes  shall  be  elected  for  a  term  of  two  (2)  years. 

"Beginning  with  the  general  election  in  1968,  and  biennially  thereafter, 
the  members  of  the  board  of  county  commissioners  shall  be  elected  for  a 
term  of  six  (6)  years." 

Sec.  2.  Chapter  342,  Session  Laws  of  1949,  Chapter  426,  Session  Laws 
of  1957,  Chapter  606,  Session  Laws  of  1959,  Chapter  30,  Session  Laws  of 
1961,  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 


H.  B.  482  CHAPTER  292 

AN  ACT  RELATING  TO  THE  MAYOR  AND  COMMISSIONERS  OF  THE 
TOWN  OF  BLADENBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Bladenboro  is  hereby  divided  into  two  wards. 
Ward  No.  1  shall  consist  of  all  the  territory  within  the  corporate  limits 
East  of  North  Carolina  Highways  Nos.  242  and  410,  and  Ward  No.  2 
shall  consist  of  all  the  territory  within  the  corporate  limits  West  of  said 
highways. 

In  the  municipal  primary  or  primaries  hereafter  held  preceding  the 
regular  biennial  municipal  election  in  the  Town  of  Bladenboro,  there  shall 
be  nominated  by  each  of  the  political  parties  participating  therein  two 
candidates  for  the  offices  of  Town  Commissioners  from  Ward  1  and  two 
candidates  for  the  offices  of  Town  Commissioners  from  Ward  2  and  one 
candidate  from  the  Town  at  large  without  regard  to  wards.  At  the  regular 
municipal  election  in  the  Town  of  Bladenboro  in  1965,  and  biennially 
thereafter,  a  total  of  five  Town  Commissioners  shall  be  elected,  two  from 
Ward  1,  two  from  Ward  2,  and  one  from  the  Town  at  large.  Voting  in  the 

345 


Ch.  292-293-294         1965— Session  Laws 

primary  and  regular  municipal  elections  as  to  all  Commissioners  shall  be 
by  all  of  the  voters  of  the  Town  at  large. 

No  mayor  shall  be  elected  at  the  1965  Town  of  Bladenboro  municipal 
election  or  at  any  succeeding  municipal  election.  In  lieu  thereof,  at  their 
first  meeting  after  election  biennially,  the  Town  Commissioners  shall  desig- 
nate one  of  themselves  to  be  mayor  and  he  shall  hold  such  position  until 
his  term  as  Commissioner  expires.  The  mayor  shall  have  the  same  right  to 
vote  as  any  other  Commissioner  but  he  shall  not  be  entitled  to  vote  a 
second  time  to  break  a  tie. 

Sec.  2.  G.  S.  163-175  is  hereby  amended  by  adding  the  following  sen- 
tence at  the  end  of  the  second  paragraph  of  subdivision  (6),  as  the  same 
appears  in  the   1964  Replacement  Volume   of  the   General   Statutes: 

"The  subdivision  in  brackets  shall  also  apply  to  municipal  primary  and 
general  elections  in  the  Town  of  Bladenboro  in  Bladen  County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 

S.  B.  104  CHAPTER  293 

AN  ACT  TO  REPEAL  SECTION  3  OF  CHAPTER  352  OF  THE  PRIVATE 
LAWS  OF  1907,  RELATING  TO  THE  FURNISHING  OF  WATER  AND 
LIGHT  TO  PERSONS  RESIDING  OUTSIDE  THE  CITY  OF  MONROE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  352  of  the  Private  Laws  of  1907  is 
hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1965. 

S.  B.  201  CHAPTER  294 

AN  ACT  TO  REMOVE  WILSON  COUNTY  FROM  THE  LIST  OF 
COUNTIES  EXEMPT  FROM  THE  PROVISIONS  OF  G.  S.  105-422 
RELATIVE  TO  THE  BARRING  OF  TAX  LIENS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-422,  as  the  same  appears  in  the  1965  Replacement 
Volume  2D  of  the  General  Statutes,  is  amended  by  deleting  "Wilson"  from 
the  list  of  counties  therein  exempt  from   said   Section. 

Sec.  2.  It  is  the  intent  and  purpose  of  this  Act  to  remove  Wilson 
County,  any  of  the  political  subdivisions  thereof,  and  any  municipalities 
located  in  Wilson  County,  from  the  last  proviso  of  G.  S.  105-422,  so  that 
the  provisions  of  G.  S.  105-422  in  lines  1  through  11  of  said  Section,  and 
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further  through   "actions."   in   line   12,   shall   be   applicable   to   the    County 
of  Wilson,  any  of  the  political  subdivisions  thereof,  and  any  municipalities 

therein. 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1965. 

H.  B.  214  CHAPTER  295 

AN    ACT    TO    ENACT    THE    INTERSTATE    AGREEMENT     ON     DE- 
TAINERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  I.  This  Agreement  on  Detainers  is  hereby  enacted  into  law  and 
entered  into  by  this  State  with  all  other  jurisdictions  legally  joining  therein 
in  the  form  substantially  as  follows:  The  contracting  states  solemnly  agree: 

ARTICLE  I 
The  party  states  find  that  charges  outstanding  against  a  prisoner, 
detainers  based  on  untried  indictments,  informations  or  complaints,  and 
difficulties  in  securing  speedy  trial  of  persons  already  incarcerated  in  other 
jurisdictions,  produce  uncertainties  which  obstruct  programs  of  prisoner 
treatment  and  rehabilitation.  Accordingly,  it  is  the  policy  of  the  party 
states  and  the  purpose  of  this  agreement  to  encourage  the  expeditious 
and  orderly  disposition  of  such  charges  and  determination  of  the  proper 
status  of  any  and  all  detainers  based  on  untried  indictments,  informations 
or  complaints.  The  party  states  also  find  that  proceedings  with  reference 
to  such  charges  and  detainers,  when  emanating  from  another  jurisdiction, 
cannot  properly  be  had  in  the  absence  of  cooperative  procedures.  It  is 
the  further  purpose  of  this  agreement  to  provide  such  cooperative  pro- 
cedures. 

ARTICLE  II 

As  used  in  this  agreement: 

(a)  "State"  shall  mean  a  state  of  the  United  States;  the  United  States 
of  America;  a  territory  or  possession  of  the  United  States;  the  District 
of    Columbia;    the    Commonwealth    of    Puerto    Rico. 

(b)  "Sending  state"  shall  mean  a  state  in  which  a  prisoner  is  incar- 
cerated at  the  time  that  he  initiates  a  request  for  final  disposition  pursuant 
to  Article  III  hereof  or  at  the  time  that  a  request  for  custody  or  availability 
is  initiated  pursuant  to  Article  IV  hereof. 

(c)  "Receiving  state"  shall  mean  the  state  in  which  trial  is  to  be  had 
on  an  indictment,  information  or  complaint  pursuant  to  Article  III  or 
Article  IV  hereof. 

ARTICLE   III 
(a)   Whenever  a  person  has   entered  upon   a  term   of   imprisonment  in 
a  penal  or  correctional  institution  of  a  party  state,  and  whenever  during 

347 


Ch.  295  1965— Session  Laws 

the  continuance  of  the  term  of  imprisonment  there  is  pending  in  any  other 
party  state  any  untried  indictment,  information  or  complaint  on  the  basis 
of  which  a  detainer  has  been  lodged  against  the  prisoner,  he  shall  be 
brought  to  trial  within  one  hundred  eighty  days  after  he  shall  have 
caused  to  be  delivered  to  the  prosecuting  officer  and  the  appropriate  court 
of  the  prosecuting  officer's  jurisdiction  written  notice  of  the  place  of  his 
imprisonment  and  his  request  for  a  final  disposition  to  be  made  of  the 
indictment,  information  or  complaint:  provided  that  for  good  cause  shown 
in  open  court,  the  prisoner  or  his  counsel  being  present,  the  court  having 
jurisdiction  of  the  matter  may  grant  any  necessary  or  reasonable  continu- 
ance. The  request  of  the  prisoner  shall  be  accompanied  by  a  certificate 
of  the  appropriate  official  having  custody  of  the  prisoner,  stating  the 
term  of  commitment  under  which  the  prisoner  is  being  held,  the  time  already 
served,  the  time  remaining  to  be  served  on  the  sentence,  the  amount  of 
good  time  earned,  the  time  of  parole  eligibility  of  the  prisoner,  and  any 
decisions  of  the  state  parole  agency  relating  to  the  prisoner. 

(b)  The  written  notice  and  request  for  final  disposition  referred  to  in 
paragraph  (a)  hereof  shall  be  given  or  sent  by  the  prisoner  to  the  warden, 
commissioner  of  corrections  or  other  official  having  custody  of  him,  who 
shall  promptly  forward  it  together  with  the  certificate  to  the  appropriate 
prosecuting  official  and  court  by  registered  or  certified  mail,  return  receipt 
requested. 

(c)  The  warden,  commissioner  of  corrections  or  other  official  having 
custody  of  the  prisoner  shall  promptly  inform  him  of  the  source  and  con- 
tents of  any  detainer  lodged  against  him  and  shall  also  inform  him  of 
his  right  to  make  a  request  for  final  disposition  of  the  indictment,  infor- 
mation or  complaint  on  which  the  detainer  is  based. 

(d)  Any  request  for  final  disposition  made  by  a  prisoner  pursuant  to 
paragraph  (a)  hereof  shall  operate  as  a  request  for  final  disposition  of 
all  untried  indictments,  informations  or  complaints  on  the  basis  of  which 
detainers  have  been  lodged  against  the  prisoner  from  the  state  to  whose 
prosecuting  official  the  request  for  final  disposition  is  specifically  directed. 
The  warden,  commissioner  of  corrections  or  other  official  having  custody 
of  the  prisoner  shall  forthwith  notify  all  appropriate  prosecuting  officers 
and  courts  in  the  several  jurisdictions  within  the  state  to  which  the 
prisoner's  request  for  final  disposition  is  being  sent  of  the  proceeding 
being  initiated  by  the  prisoner.  Any  notification  sent  pursuant  to  this 
paragraph  shall  be  accompanied  by  copies  of  the  prisoner's  written 
notice,  request,  and  the  certificate.  If  trial  is  not  had  on  any  indictment, 
information  or  complaint  contemplated  hereby  prior  to  the  return  of  the 
prisoner  to  the  original  place  of  imprisonment,  such  indictment,  informa- 
tion or  complaint  shall  not  be  of  any  further  force  or  effect,  and  the  court 
shall  enter  an  order  dismissing  the  same  with  prejudice. 

(e)  Any  request  for  final  disposition  made  by  a  prisoner  pursuant  to 
paragraph  (a)  hereof  shall  also  be  deemed  to  be  a  waiver  of  extradition 
with  respect  to  any  charge  or  proceeding  contemplated  thereby  or  included 
therein  by  reason  of  paragraph  (d)  hereof,  and  a  waiver  of  extradition 
to    the    receiving    state    to    serve    any    sentence    there    imposed    upon    him, 
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after  completion  of  his  term  of  imprisonment  in  the  sending  state.  The 
request  for  final  disposition  shall  also  constitute  a  consent  by  the  prisoner 
to  the  production  of  his  body  in  any  court  where  his  presence  may  be 
required  in  order  to  effectuate  the  purposes  of  this  agreement  and  a  further 
consent  voluntarily  to  be  returned  to  the  original  place  of  imprisonment 
in  accordance  with  the  provisions  of  this  agreement.  Nothing  in  this  para- 
graph shall  prevent  the  imposition  of  a  concurrent  sentence  if  otherwise 
permitted  by   law. 

(f)  Escape  from  custody  by  the  prisoner  subsequent  to  his  execution 
of  the  request  for  final  disposition  referred  to  in  paragraph  (a)  hereof 
shall  void  the  request. 

ARTICLE  IV 

(a)  The  appropriate  officer  of  the  jurisdiction  in  which  an  untried  in- 
dictment, information  or  complaint  is  pending  shall  be  entitled  to  have  a 
prisoner  against  whom  he  has  lodged  a  detainer  and  who  is  serving  a  term 
of  imprisonment  in  any  party  state  made  available  in  accordance  with 
Article  V  (a)  hereof  upon  presentation  of  a  written  request  for  temporary 
custody  or  availability  to  the  appropriate  authorities  of  the  state  in  which 
the  prisoner  is  incarcerated:  provided  that  the  court  having  jurisdiction 
of  such  indictment,  information  or  complaint  shall  have  duly  approved, 
recorded  and  transmitted  the  request:  and  provided  further  that  there  shall 
be  a  period  of  thirty  days  after  receipt  by  the  appropriate  authorities  be- 
fore the  request  be  honored,  within  which  period  the  governor  of  the 
sending  state  may  disapprove  the  request  for  temporary  custody  or  avail- 
ability, either  upon  his  own  motion  or  upon  motion  of  the  prisoner. 

(b)  Upon  receipt  of  the  officer's  written  request  as  provided  in  para- 
graph (a)  hereof,  the  appropriate  authorities  having  the  prisoner  in  cus- 
tody shall  furnish  the  officer  with  a  certificate  stating  the  term  of  commit- 
ment under  which  the  prisoner  is  being  held,  the  time  already  served,  the 
time  remaining  to  be  served  on  the  sentence,  the  amount  of  good  time 
earned,  the  time  of  parole  eligibility  of  the  prisoner,  and  any  decisions  of 
the  state  parole  agency  relating  to  the  prisoner.  Said  authorities  simul- 
taneously shall  furnish  all  other  officers  and  appropriate  courts  in  the 
receiving  state  who  have  lodged  detainers  against  the  prisoner  with  similar 
certificates  and  with  notices  informing  them  of  the  request  for  custody  or 
availability  and  of  the  reasons  therefor. 

(c)  In  respect  of  any  proceeding  made  possible  by  this  Article,  trial 
shall  be  commenced  within  one  hundred  twenty  days  of  the  arrival  of  the 
prisoner  in  the  receiving  state,  but  for  good  cause  shown  in  open  court, 
the  prisoner  or  his  counsel  being  present,  the  court  having  jurisdiction 
of  the  matter  may  grant  any  necessary  or  reasonable  continuance. 

(d)  Nothing  contained  in  this  Article  shall  be  construed  to  deprive 
any  prisoner  of  any  right  which  he  may  have  to  contest  the  legality  of 
his  delivery  as  provided  in  paragraph  (a)  hereof,  but  such  delivery  may 
not  be  opposed  or  denied  on  the  ground  that  the  executive  authority  of  the 
sending  state  has  not  affirmatively  consented  to  or  ordered  such  delivery. 
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(e)  If  trial  is  not  had  on  any  indictment,  information  or  complaint 
contemplated  hereby  prior  to  the  prisoner's  being  returned  to  the  original 
place  of  imprisonment  pursuant  to  Article  V  (e)  hereof,  such  indictment, 
information  or  complaint  shall  not  be  of  any  further  force  or  effect,  and 
the  court  shall  enter  an  order  dismissing  the  same  with  prejudice. 

ARTICLE  V 

(a)  In  response  to  a  request  made  under  Article  III  or  Article  IV 
hereof,  the  appropriate  authority  in  a  sending  state  shall  offer  to  deliver 
temporary  custody  of  such  prisoner  to  the  appropriate  authority  in  the 
state  where  such  indictment,  information  or  complaint  is  pending  against 
such  person  in  order  that  speedy  and  efficient  prosecution  may  be  had.  If 
the  request  for  final  disposition  is  made  by  the  prisoner,  the  offer  of 
temporary  custody  shall  accompany  the  written  notice  provided  for  in 
Article  III  of  this  agreement.  In  the  case  of  a  Federal  prisoner,  the  ap- 
propriate authority  in  the  receiving  state  shall  be  entitled  to  temporary 
custody  as  provided  by  this  agreement  or  to  the  prisoner's  presence  in 
Federal  custody  at  the  place  for  trial,  whichever  custodial  arrangement 
may  be  approved  by  the  custodian. 

(b)  The  officer  or  other  representative  of  a  state  accepting  an  offer  of 
temporary  custody  shall  present  the  following  upon  demand: 

(1)  Proper  identification  and  evidence  of  his  authority  to  act  for  the 
state  into  whose  temporary  custody  the  prisoner  is  to  be  given. 

(2)  A  duly  certified  copy  of  the  indictment,  information  or  complaint 
on  the  basis  of  which  the  detainer  has  been  lodged  and  on  the  basis  of 
which  the  request  for  temporary  custody  of  the  prisoner  has  been  made. 

(c)  If  the  appropriate  authority  shall  refuse  or  fail  to  accept  temporary 
custody  of  said  person,  or  in  the  event  that  an  action  on  the  indictment, 
information  or  complaint  on  the  basis  of  which  the  detainer  has  been 
lodged  is  not  brought  to  trial  within  the  period  provided  in  Article  III 
or  Article  IV  hereof,  the  appropriate  court  of  the  jurisdiction  where  the 
indictment,  information  or  complaint  has  been  pending  shall  enter  an  order 
dismissing  the  same  with  prejudice,  and  any  detainer  based  thereon  shall 
cease  to  be  of  any  force  or  effect. 

(d)  The  temporary  custody  referred  to  in  this  agreement  shall  be  only 
for  the  purpose  of  permitting  prosecution  on  the  charge  or  charges  con- 
tained in  one  or  more  untried  indictments,  informations  or  complaints 
which  form  the  basis  of  the  detainer  or  detainers  or  for  prosecution  on 
any  other  charge  or  charges  arising  out  of  the  same  transaction.  Except 
for  his  attendance  at  court  and  while  being  transported  to  or  from  any 
place  at  which  his  presence  may  be  required,  the  prisoner  shall  be  held  in 
a  suitable  jail  or  other  facility  regularly  used  for  persons  awaiting  prosecu- 
tion. 

(e)  At  the  earliest  practicable  time  consonant  with  the  purposes  of 
this  agreement,  the  prisoner  shall  be  returned  to  the  sending  state. 

(f )  During  the  continuance  of  temporary  custody  or  while  the  prisoner 
is  otherwise  being  made  available  for  trial  as  required  by  this  agreement, 
time   being   served   on   the   sentence   shall   continue  to   run   but   good   time 
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shall  be  earned  by  the  prisoner  only  if,  and  to  the  extent  that,  the  law 
and  practice  of  the  jurisdiction  which  imposed  the  sentence  may  allow. 

(g)  For  all  purposes  other  than  that  for  which  temporary  custody  as 
provided  in  this  agreement  is  exercised,  the  prisoner  shall  be  deemed  to 
remain  in  the  custody  of  and  subject  to  the  jurisdiction  of  the  sending 
state  and  any  escape  from  temporary  custody  may  be  dealt  with  in  the 
same  manner  as  an  escape  from  the  original  place  of  imprisonment  or  in 
any  other  manner  permitted  by  law. 

(h)  From  the  time  that  a  party  state  receives  custody  of  a  prisoner 
pursuant  to  this  agreement  until  such  prisoner  is  returned  to  the  territory 
and  custody  of  the  sending  state,  the  state  in  which  the  one  or  more  untried 
indictments,  informations  or  complaints  are  pending  or  in  which  trial  is 
being  had  shall  be  responsible  for  the  prisoner  and  shall  also  pay  all 
costs  of  transporting,  caring  for,  keeping  and  returning  the  prisoner.  The 
provisions  of  this  paragraph  shall  govern  unless  the  states  concerned  shall 
have  entered  into  a  supplementary  agreement  providing  for  a  different 
allocation  of  costs  and  responsibilities  as  between  or  among  themselves. 
Nothing  herein  contained  shall  be  construed  to  alter  or  affect  any  internal 
relationship  among  the  departments,  agencies  and  officers  of  and  in  the 
government  of  a  party  state,  or  between  a  party  state  and  its  subdivisions, 
as  to  the  payment  of  costs,  or  responsibilities  therefor. 

ARTICLE  VI 

(a)  In  determining  the  duration  and  expiration  dates  of  the  time  periods 
provided  in  Articles  III  and  IV  of  this  agreement,  the  running  of  said  time 
periods  shall  be  tolled  whenever  and  for  as  long  as  the  prisoner  is  unable 
to  stand  trial,  as  determined  by  the  court  having  jurisdiction  of  the  matter. 

(b)  No  provision  of  this  agreement,  and  no  remedy  made  available  by 
this  agreement,  shall  apply  to  any  person  who  is  adjudged  to  be  mentally  ill. 

ARTICLE  VII 

Each  state  party  to  this  agreement  shall  designate  an  officer  who,  acting 
jointly  with  like  officers  of  other  party  states,  shall  promulgate  rules  and 
regulations  to  carry  out  more  effectively  the  terms  and  provisions  of  this 
agreement,  and  who  shall  provide,  within  and  without  the  state,  information 
necessary  to  the  effective  operation  of  this  agreement. 

ARTICLE  VIII 

This  agreement  shall  enter  into  full  force  and  effect  as  to  a  party  state 
when  such  state  has  enacted  the  same  into  law.  A  state  party  to  this  agree- 
ment may  withdraw  herefrom  by  enacting  a  statute  repealing  the  same. 
However,  the  withdrawal  of  any  state  shall  not  affect  the  status  of  any 
proceedings  already  initiated  by  inmates  or  by  state  officers  at  the  time 
such  withdrawal  takes  effect,  nor  shall  it  affect  their  rights  in  respect 
thereof. 

ARTICLE  IX 

This  agreement  shall  be  liberally  construed  so  as  to  effectuate  its  pur- 
poses.   The    provisions    of   this    agreement   shall    be    severable    and   if    any 

351 


Ch.  295-296  1965— Session  Laws 

phrase,  clause,  sentence  or  provision  of  this  agreement  is  declared  to  be 
contrary  to  the  constitution  of  any  party  state  or  of  the  United  States 
or  the  applicability  thereof  to  any  government,  agency,  person  or  circum- 
stance is  held  invalid,  the  validity  of  the  remainder  of  this  agreement  and 
the  applicability  thereof  to  any  government,  agency,  person  or  circumstance 
shall  not  be  affected  thereby.  If  this  agreement  shall  be  held  contrary  to 
the  constitution  of  any  state  party  hereto,  the  agreement  shall  remain  in 
full  force  and  effect  as  to  the  remaining  states  and  in  full  force  and  effect 
as  to  the  state  affected  as  to  all  severable  matters. 

Sec.  2.  The  phrase  "appropriate  court"  as  used  in  the  Agreement  on 
Detainers  shall,  with  reference  to  the  courts  of  this  State,  mean  court  of 
record  with  criminal  jurisdiction. 

Sec.  3.  All  courts,  departments,  agencies,  officers  and  employees  of 
this  State  and  its  political  subdivisions  are  hereby  directed  to  enforce  the 
Agreement  on  Detainers  and  to  cooperate  with  one  another  and  with  other 
party  states  in  enforcing  the  agreement  and  effectuating  its  purpose. 

Sec.  4.  Any  prisoner  released  to  temporary  custody  under  the  pro- 
visions of  the  Agreement  on  Detainers  from  a  place  of  imprisonment  in 
North  Carolina  who  shall  escape  or  attempt  to  escape  from  such  temporary 
custody,  whether  within  or  without  the  borders  of  this  State,  shall  be  dealt 
with  in  the  same  manner  as  if  the  escape  or  attempt  to  escape  were  from 
the  original  place  of  imprisonment. 

Sec.  5.  It  shall  be  lawful  and  mandatory  upon  the  warden  or  other 
official  in  charge  of  a  penal  or  correctional  institution  in  this  State  to 
give  over  the  person  of  any  inmate  thereof  whenever  so  required  by  the 
operation  of  the  Agreement  on  Detainers. 

Sec.  6.  The  Governor  is  hereby  authorized  and  empowered  to  designate 
the  officer  who  shall  serve  as  central  administrator  of  and  information 
agent  for  the  Agreement  on  Detainers,  pursuant  to  the  provisions  of 
Article  VII  of  the  agreement. 

Sec.  7.  Copies  of  this  Act  shall,  upon  its  approval,  be  transmitted  to 
the  governor  of  each  state,  the  Attorney  General  and  the  Administrator 
of  General  Services  of  the  United  States,  and  the  Council  of  State  Govern- 
ments. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1965. 

H.  B.  314  CHAPTER  296 

AN  ACT  TO  REVISE  AND   CONSOLIDATE   THE   CHARTER   OF  THE 
TOWN  OF  PINEVILLE,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 
CORPORATE  POWERS 
Section  1.    Incorporation  and  Corporate  Powers.  The  inhabitants  of  the 
Town  of  Pineville,  North  Carolina,  within  the  boundaries  as  established  in 
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Section  Three  of  this  Charter  or  as  hereafter  established  in  the  manner 
provided  by  law,  shall  continue  to  be  a  body  politic  and  corporate  by 
name  the  Town  of  Pineville,  and  under  that  name  shall  have  perpetual 
succession;  may  use  a  corporate  seal,  may  sue  and  be  sued,  may  acquire 
property  within  or  without  its  boundaries  for  any  municipal  purpose,  in  fee 
simple  or  lesser  interest  or  estate,  by  purchase,  gift,  devise,  lease  or  con- 
demnation and  may  sell,  lease,  hold,  manage,  and  control  such  property 
as  its  interests  may  require,  and,  except  as  prohibited  by  Constitution  of 
North  Carolina  or  restricted  by  this  Charter,  the  Town  of  Pineville  shall 
have  and  may  exercise  all  municipal  powers,  functions,  rights,  privileges, 
and  immunities  of  every  name  and  nature  whatsoever.  The  following  shall 
be  deemed  to  be  a  part  of  the  powers  conferred  upon  the  Town  of  Pineville 
by  this  Section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assess- 
ments for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities,  to  acquire,  by  con- 
demnation or  otherwise,  within  or  without  the  corporate  limits,  property 
necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by  general 
law  for  the  protection  of  other  communities;  and  to  grant  local  public 
utility  franchises  and   regulate   the   exercise   thereof. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemnation, 
or  otherwise,  property  within  or  without  its  corporate  limits  necessary  for 
such  improvements,  and  also  to  acquire  an  excess  over  that  needed  for 
any  such  improvement,  and  to  sell  or  lease  such  excess  property  with  re- 
strictions, in  order  to  protect  and  preserve  the  improvement. 

(4)  To  issue  and  sell  bond  on  the  security  of  any  such  excess  property, 
or  of  any  public  utility  owned  by  the  town,  or  of  the  revenues  thereof,  or 
of  both,  including  the  case  of  a  public  utility,  if  deemed  desirable  by  the 
town,  a  franchise  stating  the  terms  upon  which,  in  case  of  foreclosure,  the 
purchaser  may  operate  such  utility. 

(5)  To  organize  and  administer  public  libraries. 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws. 

(7)  To  own  and  operate  a  cemetery  inside  or  outside  town  limits.  Except 
as  otherwise  provided  in  this  Act  the  town  councilmen  shall  have  authority 
to  determine  by  whom  and  in  what  manner  the  powers  granted  by  this 
Section  shall  be  exercised. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  particu- 
lar powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive  but, 
in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or  ap- 
propriate to  the  exercise  of  such  powers,  it  is  intended  that  the  Town  of 
Pineville  shall  have,  and  may  exercise,  all  powers,  which,  under  the  Con- 
stitution of  North  Carolina,  it  would  be  competent  for  this  Charter  specifi- 
cally to  enumerate.  All  powers  of  the  town,  whether  expressed  or  implied, 
shall  be  exercised  in  the  manner  prescribed  by  this  Charter,  or,  if  not 
prescribed  therein,  then  in  the  manner  provided  by  ordinance  or  resolution 
of  the  town  councilmen. 
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Sec.  3.  Corporate  Boundaries.  The  corporate  boundaries  of  the  town 
shall  be  as  follows:  Beginning  at  a  stake  one-half  mile  North  of  Howard's 
Store,  thence  West  to  Big  Sugar  Creek,  and  East  to  Little  Sugar  Creek, 
on  the  South  to  a  point  one-half  mile  from  said  store,  884.30  feet  to  a  point, 
thence  South  5  degrees  33  minutes  15  seconds  East  225.87  feet  to  an  iron, 
thence  South  63  degrees  23  minutes  30  seconds  West  459.73  feet  to  an  iron, 
thence  North  26  degrees  45  minutes  West  486.87  feet  to  an  iron,  thence 
South  474.90  feet  to  an  iron,  thence  South  53  degrees  45  minutes  East  29 
feet  to  an  iron,  thence  South  9  degrees  11  minutes  West  164.56  feet  to  an 
iron,  thence  South  14  degrees  49  minutes  West  917.5  feet  to  an  iron, 
thence  North  57  degrees  29  minutes  West  397.1  feet  to  an  iron,  thence 
North  20  degrees  57  minutes  West  467.3  feet  to  an  iron,  thence  North  33 
degrees  10  minutes  West  502  feet  to  an  iron,  thence  600  feet  to  an  iron, 
thence  South  52  degrees  57  minutes  West  96.59  feet  to  an  iron,  thence 
South  58  degrees  56  minutes  West  344.60  feet  to  an  iron,  thence  North  69 
degrees  51  minutes  West  211.02  feet  to  an  iron,  thence  South  25  degrees 
14  minutes  East  205.20  feet  to  an  iron,  thence  along  the  southern  town 
limit  line  to  the  point  of  beginning,  thence  East  to  Little  Sugar  Creek,  and 
West  to  Big  Sugar  Creek,  and  bounded  on  the  East  by  Little  Sugar  Creek, 
and  on  the  West  by  Big  Sugar  Creek,  subject  to  the  above  lines. 

Sec.  4.  Creation,  Salary,  and  Composition  of  Mayor  and  Town  Council- 
men.  Except  as  otherwise  provided  in  this  Charter  all  powers  of  the  town 
shall  be  vested  in  the  town  councilmen  consisting  of  four  members  and  a 
mayor  nominated  and  elected  from  the  town  at  large  in  the  manner  here- 
inafter provided.  The  term  of  office  of  the  mayor  and  the  town  councilmen 
shall  be  for  two  years  and  until  their  successors  are  elected  and  qualified, 
and  shall  begin  on  the  first  day  of  June  next  following  their  election.  If  a 
vacancy  occurs  in  the  office  of  mayor  or  town  council  it  shall  be  filled  for  the 
remainder  of  the  unexpired  term  by  a  majority  vote  of  the  remaining 
members  of  town  council.  Each  member  of  the  town  council  shall  receive  a 
salary,  the  amount  of  which  shall  be  prescribed  by  ordinance.  Provided, 
however,  that  the  present  mayor  and  members  of  the  town  council  shall 
continue  to  receive  the  same  salary  until  the  same  is  changed  as  provided 
herein.  No  ordinance  fixing  or  changing  the  salary  of  members  of  the  town 
council  shall  become  effective  during  the  current  term  of  office  of  the  mem- 
bers of  the  town  council  enacting  such  ordinance.  Members  of  the  town 
council  shall  be  qualified  electors  of  the  town.  A  member  of  the  town 
council  ceasing  to  possess  any  of  the  qualifications  specified  in  this  Section, 
or  convicted  of  a  felonious  crime  while  in  office,  shall  immediately  forfeit 
his  office. 

Sec.  5.  Meeting  of  the  Town  Council.  At  7:00  o'clock  on  the  first  day 
of  June  following  a  regular  municipal  election  (excepting  if  the  first  day 
of  June  should  fall  on  a  Sunday  or  a  holiday,  in  which  case,  the  following 
day)  the  town  council  shall  meet  at  the  usual  place  of  holding  its  meetings 
and  the  newly  elected  members  shall  assume  the  duties  of  office.  Thereafter 
the  town  council  shall  meet  at  such  times  as  may  be  prescribed  by  ordinance 
or  resolution,  but  not  less  frequently  than  once  each  month.  Special  meet- 
ings shall  be  called  by  the  clerk  upon  the  written  request  of  the  mayor  or 
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two  members  of  the  town  council.  Any  such  notice  shall  state  the  subject 
to  be  considered  at  the  special  meeting  and  no  other  subject  shall  be  there 
considered.  All  meetings  of  the  town  council  and  of  committees  thereof  shall 
be  open  to  the  public,  and  the  rules  of  the  town  council  shall  provide  that 
citizens  of  the  town  shall  have  a  reasonable  opportunity  to  be  heard  at 
any  such  meetings  in  regard  to  any  matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  June  following  a  regular  municipal  election  the  town  council  shall 
choose  one  of  its  members  as  vice-chairman,  who  shall  act  as  mayor  pro 
tern.  The  mayor  shall  preside  at  meetings  of  the  town  council  and  shall 
exercise  other  powers  and  perform  such  duties  as  are  or  may  be  conferred 
and  imposed  upon  him  by  the  general  laws  of  North  Carolina,  by  this 
Charter  and  the  ordinances  of  the  town.  He  shall  be  recognized  as  the 
head  of  the  town  government  for  all  ceremonial  purposes,  by  the  courts 
for  serving  civil  processes,  and  by  the  Governor  for  purposes  of  military 
law.  In  time  of  public  danger  or  emergency  the  mayor  shall,  if  so  authorized 
and  directed  by  vote  of  the  town  council,  take  command  of  the  police,  main- 
tain order  and  enforce  the  law.  In  case  of  the  absence  or  disability  of  the 
mayor,  the  mayor  pro  tern  shall  act  as  mayor  during  the  continuance  of 
the  absence  or  disability. 

Sec.  7.  Town  Council  Rules.  The  town  councilmen  shall  be  the  judge  of 
the  election  and  qualifications  of  its  members  and  the  mayor,  and  in  such 
cases  shall  have  power  to  subpoena  witnesses  and  compel  the  production 
of  all  pertinent  books,  records,  and  papers  but  the  decision  of  the  town 
councilmen  in  any  such  case  shall  be  subject  to  review  by  the  courts.  The 
town  councilmen  shall  determine  its  own  rules  and  order  of  business  and 
keep  a  journal  of  its  proceedings. 

Sec.  8.  Quorum.  A  majority  of  the  members  elected  to  the  town  council 
shall  constitute  a  quorum  to  do  business,  but  a  less  number  may  adjourn 
from  time  to  time  and  compel  the  attendance  of  absent  members  in  such 
manner  and  under  such  penalties  as  may  be  prescribed  by  ordinance.  The 
affirmative  vote  of  the  majority  of  the  members  elected  to  the  town  council 
shall  be  necessary  to  adopt  any  ordinances,  resolutions,  order  or  vote,  except 
that  a  vote  to  adjourn,  or  regarding  the  attendance  of  absent  members, 
may  be  adopted  by  a  majority  of  the  members  present.  No  member  shall 
be  excused  from  voting  except  on  matters  involving  the  consideration  of 
his  own  official  conduct  or  when  his  financial   interests   are   involved. 

Sec.  9.  Introductions  and  Passage  of  Ordinances  and  Resolutions.  Ordi- 
nances and  resolutions  shall  be  introduced  in  the  town  council  only  in 
written  or  printed  form.  All  ordinances,  except  ordinances  making  appro- 
priations and  ordinances  codifying  or  rearranging  existing  ordinances  or 
enacting  a  code  of  ordinances,  shall  be  confined  to  one  subject,  and  the 
subject,  or  subjects  of  all  ordinances  shall  be  clearly  expressed  in  the  title. 
Ordinances  making  appropriations  shall  be  confined  to  the  subject  of 
appropriations. 

The  yeas  and  the  nays  shall  be  taken  upon  the  passage  of  all  ordinances 
and  resolutions  and  entered  upon  the  journal  of  the  proceedings  of  the 
town  council.  The  enacting  clause  of  all  ordinances  shall  be,  "Be  it  ordained 
by  the  Town  of  Pineville." 

355 


Ch.  296  1965— Session  Laws 

Sec.  10.  When  Ordinances  and  Resolutions  Take  Effect.  Emergency 
Measures.  Ordinances  making  the  annual  tax  levy,  appropriation  ordinances, 
ordinances  and  resolutions  pertaining  to  local  improvements  and  assess- 
ments, ordinances  and  resolutions  providing  for  or  directing  any  investiga- 
tion of  town  affairs,  resolutions  requesting  information  from  administra- 
tive officers  or  directing  administrative  action,  and  emergency  measures 
shall  take  effect  at  the  time  indicated  therein.  Except  as  otherwise  pre- 
scribed in  this  Charter,  all  other  ordinances  and  resolutions  passed  by  the 
town  council  shall  take  effect  at  the  time  indicated  therein,  but  not  less 
than  thirty  days  from  the  date  of  their  passage.  An  emergency  measure 
is  an  ordinance  or  resolution  to  provide  for  the  immediate  preservation  of 
the  public  peace,  property,  health  or  safety,  in  which  the  emergency  claimed 
is  set  forth  and  defined  in  a  preamble  thereto.  The  affirmative  vote  of  at 
least  four  members  of  the  town  council  shall  be  required  to  pass  any 
ordinance  or  resolution  as  an  emergency  measure.  No  measure  making  or 
amending  a  grant,  renewal  or  extension  of  a  franchise  or  other  special 
privilege  shall  ever  be  passed  as  an  emergency  measure.  No  situation  shall 
be  declared  an  emergency  by  the  town  council  except  as  defined  in  this 
Section,  and  it  is  the  intention  of  this  Charter  that  such  definition  shall 
be  strictly  construed  by  the  courts. 

Sec.  11.  Authentication  and  Publication  of  Ordinances  and  Resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded 
in  a  book  for  that  purpose.  Within  ten  days  after  final  passage,  a  notice 
setting  forth  in  brief  the  substance  of  each  ordinance  shall  be  published 
or  posted  in  three  public  places  in  such  manner  as  the  town  council  may 
prescribe. 

MUNICIPAL  ELECTIONS 

Sec.  12.  Municipal  Elections.  The  regular  election  for  the  choice  of 
mayor  and  members  of  the  town  council  shall  be  held  on  Tuesday  following 
the  first  Monday  in  May  in  odd  numbered  years.  The  town  council  may  by 
resolution  order  a  special  election,  fix  the  time  for  holding  same,  and  pro- 
vide all  means  for  holding  such  special  election.  G.  S.  160-29  through 
G.  S.  160-51. 

Sec.  13.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except  as  otherwise  provided  herein. 

Sec.  14.  Candidates  for  Office.  Any  qualified  elector  of  the  town  may 
become  a  candidate  for  the  office  of  mayor  or  town  councilman  by  filing  a 
written  notice  on  forms  provided  by  the  town  with  the  town  clerk  and  by 
payment  of  the  filing  fee  as  provided  herein.  The  filing  fee  for  the  office 
of  mayor  shall  be  twenty-five  dollars  ($25.00)  and  for  the  office  of  town 
council  shall  be  fifteen  dollars    ($15.00). 

The  town  clerk  shall  take  and  preserve  the  form  filed  by  each  candidate. 
No  filing  form  shall  be  accepted  unless  signed  by  the  candidate.  Any  candi- 
date may  withdraw  his  nomination  not  later  than  the  last  day  for  filing 
by  filing  a  notice  of  withdrawal  with  the  town  clerk.  The  filing  form  of 
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each  candidate  for  mayor  or  a  member  of  the  town  council  shall  be  pre- 
served by  the  town  clerk  until  the  expiration  of  the  term  of  office  for  which 

he  filed. 

Sec.  15.  Ballots.  The  full  names  of  candidates  nominated  for  mayor  or 
town  councilmen  in  accordance  with  the  provisions  of  this  Charter,  except 
such  as  may  have  withdrawn,  died,  or  become  ineligible,  shall  be  printed 
on  the  official  ballots  in  the  alphabetical  order  of  the  surname  in  rotation 
without  any  party  designation.  There  shall  be  printed  as  many  sets  of 
ballots  as  there  are  candidates.  Each  set  of  ballots  shall  begin  with  the 
name  of  a  different  candidate,  the  other  names  being  arranged  thereafter  in 
regular  alphabetical  order,  commencing  with  the  name  next  in  alphabetical 
order  after  the  one  that  stands  first  on  such  set  of  ballots.  When  the  last 
name  is  reached  in  alphabetical  order  it  shall  be  followed  by  the  name  that 
begins  with  the  first  letter  represented  in  the  list  of  names  and  by  the 
others  in  regular  order. 

Sec.  16.  Election  of  Mayor  and  Town  Council.  All  members  of  the 
town  council  shall  be  elected  at  large.  Every  voter  shall  be  entitled  to  vote 
for  one  candidate  for  mayor  and  for  as  many  candidates  as  there  are  mem- 
bers to  be  elected  to  the  town  council.  All  candidates  up  to  the  number 
to  be  elected,  who  receive  the  largest  number  of  votes  shall  be  declared 
elected. 

ADMINISTRATIVE   SERVICE 

Sec.  17.  Appointment  of  Officers  and  Employees.  The  town  council  may 
appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  and  an  accountant,  a  town 
attorney,  a  chief  of  police,  a  fire  chief,  and  such  other  officers  and  employees 
as  may  be  necessary,  none  of  whom  need  be  a  resident  of  the  town  at  the 
time  of  appointment.  Provided,  that  the  town  council  may  appoint  one 
person  to  fill  any  two  or  more  such  positions.  Such  employees  or  officers 
shall  serve  at  the  pleasure  of  the  town  council,  and  shall  perform  such 
duties  as  may  be  prescribed  to  the  town  council.  The  town  council  shall 
fix  all  salaries,  prescribe  bonds  and  require  oaths  as  they  may  deem 
necessary. 

Sec.  18.  Town  Clerk.  The  town  council  shall  choose  a  town  clerk.  The 
town  clerk  shall  keep  the  records  of  the  town  council  and  perform  such 
other  duties  as  may  be  required  by  law  or  the  town  council. 

Sec.  19.  Duties  of  Town  Attorney.  The  attorney  shall  be  an  attorney  at 
law  who  shall  have  practiced  in  the  State  of  North  Carolina  for  at  least  five 
years.  He  shall  be  the  chief  legal  adviser  of  and  attorney  for  the  town 
and  all  departments  and  officer  thereof  in  matters  relating  to  their  official 
powers  and  duties.  It  shall  be  his  duty,  either  personally  or  by  such  assist- 
ants as  he  may  designate,  to  perform  all  services  incident  to  the  department 
of  law;  to  attend  all  meetings  of  the  town  council;  to  give  advice  in  writing, 
when  so  requested,  to  the  town  council  or  the  director  of  any  department; 
to  prosecute  or  defend,  as  the  case  may  be,  all  suits  or  cases  to  which  the 
town  may  be  a  party,  to  prepare  all  contracts,  bonds,  and  other  instruments 
in  writing  in  which  the  town  is  concerned,  and  to  endorse  on  each  his  ap- 
proval  of  the   form   and   correctness   thereof,   and   to   perform    such   other 
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duties  of  a  legal  nature  as  the  town  council  may  require.  In  addition  to 
the  duties  imposed  upon  the  town  attorney  by  this  Charter  or  required  of 
him  by  ordinance  or  resolution  of  the  town  council,  he  shall  perform  any 
duties  imposed  upon  the  chief  legal  officers  of  municipalities  by  law. 

Sec.  20.  Duties  of  Town  Accountant.  The  town  accountant  shall  pre- 
pare the  budget  in  accordance  with  the  general  laws  of  North  Carolina 
relating  to  the  preparation  of  municipal  budgets.  He  shall  have  authority 
and  shall  be  required  to  maintain  accounting  control  over  the  finances  of 
the  town  government,  for  which  purpose  he  is  empowered  to  operate  a  set 
of  general  accounts  embracing  all  the  financial  transactions  of  the  town, 
and  such  subsidiary  accounts  and  cost  records  as  may  be  required  by 
ordinance  or  by  the  town  council  for  purposes  of  administrative  direction 
and  financial  control;  to  prescribe  the  forms  of  receipts,  vouchers,  bills,  or 
claims  to  be  filled  by  all  departments  and  agencies  of  the  town  govern- 
ment; to  examine  and  approve  all  contracts,  orders  and  other  documents 
by  which  the  town  incurs  financial  obligations,  having  ascertained  before 
approval  that  moneys  have  been  duly  appropriated  and  allotted  to  meet 
such  obligations  and  will  become  available  when  the  obligations  have  become 
due  and  payable;  to  audit  and  approve  all  bills,  invoices,  payrolls,  and 
other  evidences  of  claims,  demands,  or  charges  against  the  town  government 
and  to  determine  the  regularity,  legality,  and  correctness  of  such  claims, 
demands,  or  charges;  to  make  monthly  reports  on  all  receipts  and  expendi- 
tures of  the  town  government  to  the  mayor  and  town  council  and  to  take 
monthly  reports  on  funds,  appropriations,  allotments,  encumbrances,  and 
authorized  payments  to  the  mayor,  the  town  council,  and  the  head  of  the 
department  or  agency  directly  concerned;  to  inspect  and  audit  any  ac- 
counts or  records  of  financial  transactions  which  may  be  maintained  by  any 
department  or  agency  of  the  town  government  apart  from  or  subsidiary 
to  the  general  accounts;  and  to  perform  such  other  duties  pertaining  to 
the  financial  records  of  the  town  government  as  the  town  council  may 
require  by  ordinance. 

Sec.  21.  Duties  of  Town  Tax  Collector.  Tax  collector  shall  collect  all 
taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town  government, 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  thereunder, 
and  he  shall  diligently  comply  with  and  enforce  the  general  laws  of  North 
Carolina  relating  to  the  collection,  sale  and  foreclosure  of  taxes  by  munic- 
ipalities. It  shall  be  the  duty  of  the  tax  collector  to  deposit  daily  in  the 
town  depository  all  money  belonging  to  the  town. 

Sec.  22.  Duties  of  Town  Treasurer.  The  treasurer,  if  any,  shall  have 
custody  of  and  shall  disburse  all  moneys  belonging  to  the  town  government 
subject  to  the  provisions  of  this  Charter  and  ordinances  enacted  there- 
under, shall  have  custody  of  all  investments  and  invested  funds  of  the 
town  or  in  possession  of  the  town  in  a  fiduciary  capacity,  and  shall  keep  a 
record  of  such  investments,  and  shall  have  custody  of  all  bonds  and 
certificates  of  town  indebtedness  including  such  bonds  and  certificates 
unissued  or  cancelled,  and  the  receipt  and  delivery  of  town  bonds  and 
certificates  for  transfer,  registration,  or  exchange. 
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Sec.  23.  Custody  of  Town  Money.  All  moneys  received  by  any  depart- 
ment or  agency  of  the  town  for,  or  in  connection  with  the  business  of  the 
town  government  shall  be  paid  promptly  into  the  town  depository.  Such 
institution  shall  be  designated  by  the  town  council  in  accordance  with  such 
regulations  and  subject  to  such  requirements  as  to  security  for  deposits  and 
interest  thereon  as  may  be  established  by  ordinance.  All  interest  on  moneys 
belonging  to  the  town  shall  accrue  to  the  benefit  of  the  town  government. 
All  moneys  belonging  to  the  town  government  shall  be  disbursed  only  on 
vouchers  signed  by  the  mayor  and  countersigned  by  the  town  clerk. 

Sec.  24.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina  for 
the  issuance  of  bonds  by  municipalities. 

Sec.  25.  Purchase  Procedure.  Before  making  any  purchase  supplies, 
materials,  equipment,  opportunity  shall  be  given  for  competition,  under 
such  rules  and  regulations,  and  with  such  exceptions,  as  the  town  council 
may  prescribe  by  ordinance.  All  expenditures  for  supplies,  materials,  equip- 
ment, involving  more  than  two  thousand  dollars  ($2,000.00)  shall  be  made 
on  a  written  contract,  and  such  contract  shall  be  awarded  to  the  lowest 
responsible  bidder  after  such  public  notice  and  competition  as  may  be 
prescribed  by  ordinance  and  not  in  conflict  with  the  general  law  of  the 
State. 

Sec.  26.  Contracts  for  Town  Improvement.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  contract  except  where  such  improvement  is  authorized  by  the  town 
council  to  be  executed  directly  by  a  town  department  in  conformity  with 
detailed  plans,  specifications  and  estimates,  and  provided,  the  total  cost  is 
estimated  not  to  exceed  fifteen  thousand  dollars  ($15,000.00).  All  such 
contracts  for  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be 
awarded  to  the  lowest  responsible  bidder  after  such  public  notice  and 
competition  as  may  be  prescribed  by  ordinance,  provided  the  town  council 
shall  have  the  power  to  reject  all  bids  and  advertise  again. 

Sec.  27.  Contracts  Extending  Beyond  One  Year.  No  contract  involving 
payment  of  money  out  of  the  appropriations  of  more  than  one  year  (other 
than  renewals  of  continuing  appropriations),  shall  be  made  for  a  period 
of  more  than  ten  years;  nor  shall  any  such  contract  be  valid  unless  made 
or  approved  by  ordinance.  No  ordinance  providing  for  such  a  contract 
shall  be  valid  unless  notice  of  the  intention  to  pass  the  same  was  published 
in  a  newspaper  of  general  circulation  within  the  town  at  least  ten  days 
before  its  passage  by  the  town  council. 

Sec.  28.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  public  accountants,  selected  by  the  town 
council,  who  have  no  personal  interest  directly  or  indirectly  in  the  financial 
affairs   of  the   town   government  or   of   any   of   its   officers. 

MISCELLANEOUS  PROVISIONS 

Sec.  29.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or 
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by  any  representative  of  the  press  at  all  reasonable  times  and  under  rea- 
sonable regulations  established  by  the  town  council. 

Sec.  30.  Personal  Interest.  Neither  the  mayor  nor  any  member  of  the 
town  council  nor  any  officer  or  employee  of  the  town  shall  have  a  financial 
interest  direct  or  indirect,  in  any  contract  with  the  town,  or  be  financially 
interested,  directly  or  indirectly,  in  the  sale  to  the  town  of  any  land,  ma- 
terials, supplies,  or  services,  except  on  behalf  of  the  town  as  an  officer  or 
employee.  Any  willful  violation  of  this  Section  shall  constitute  malfeasance 
in  office,  and  any  officer  or  employee  of  the  town  found  guilty  thereof  shall 
thereby  forfeit  his  office  or  position.  Any  violation  of  this  Section,  with 
the  knowledge  express  or  implied  of  the  person  or  corporation  contracting 
with  the  town  shall  render  the  contract  voidable  by  the  town  council. 

Sec.  31.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath  or 
affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk. 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina, 
that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and  ordi- 
nances of  the  Town  of  Pineville  and  will  faithfully  discharge  the  duties  of 
the  office  of  town  councilman". 

Sec.  32.  Continuance  of  Contracts.  All  contracts  entered  into  by  the 
town,  or  for  its  benefit,  prior  to  the  taking  effect  of  this  Charter,  shall 
continue  in  full  force  and  effect.  Public  improvements  for  which  legisla- 
tive steps  have  been  taken  under  laws  or  Charter  provisions  existing  at  the 
time  this  Charter  takes  effect  may  be  carried  to  completion  in  accordance 
with  the  provision  of  such  existing  laws  and  Charter  provisions. 

Sec.  33.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not 
invalidate  the  remainder  of  the  Charter.  The  provisions  of  this  Charter 
shall  supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar 
as  the  Town  of  Pineville  is  affected  thereby. 

Sec.  34.  Chapter  125  of  the  Session  Laws  of  1963,  and  all  other  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  35.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  provided  that  the  mayor  and  town  councilmen  in  office  at  the 
time  of  this  Charter  takes  effect  shall  continue  until  their  successors  are 
elected  and  qualified. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  April,  1965. 

H.  B.  19  CHAPTER  297 

AN  ACT  TO  REWRITE  G.  S.  74A-1,  RELATING  TO  AUTHORITY  OF 
GOVERNOR  TO  APPOINT  SPECIAL  POLICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  74A-1,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Replacement  Volume  2B  of  the  General  Statutes,  is  hereby 
rewritten,  in  its  entirety,  to  read  as  follows: 
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"G  S.  74A-1.  Governor  May  Appoint  and  Commission  Special  Police. 
Any  educational  institution  or  hospital,  whether  State  or  private,  or  any 
other  State  institution,  public  utility  company,  construction  company,  man- 
ufacturing company,  incorporated  security  patrols  or  corporations  engaged 
in  providing  security  or  protection  services  for  persons  or  property,  may 
apply  to  the  Governor  to  commission  such  persons  as  the  institution,  cor- 
poration or  company  may  designate  to  act  as  policemen  for  it.  The  Gov- 
ernor upon  such  application  may  appoint  such  persons  or  so  many  of 
them  as  he  may  deem  proper  to  be  such  policemen,  and  shall  issue  to  the 
persons  so  appointed  a  commission  to  act  as  such  policemen.  Nothing  con- 
tained in  the  provisions  of  this  Section  shall  have  the  effect  to  relieve 
any  such  company  or  corporation  from  any  civil  liability  for  the  acts  of 
such  policemen,  in  exercising  or  attempting  to  exercise  the  powers  conferred 
by  this  Chapter." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This   Act   shall   become    effective   upon   its    ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 

H.  B.  380  CHAPTER  298 

AN  ACT  TO  AMEND  CHAPTER  55  OF  THE  GENERAL  STATUTES 
SO  AS  TO  PROVIDE  FOR  THE  CHANGE  OF  THE  REGISTERED 
OFFICE  OF  FOREIGN  AND  DOMESTIC  CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  55-14  is  hereby  amended  by  adding  a  new  subsection 
at  the  end  thereof  to  read  as  follows: 

"(e)  In  lieu  of  the  procedure  set  out  in  subsection  'a'  above  the  loca- 
tion of  the  registered  office  of  a  domestic  corporation  may  be  changed  from 
one  address  to  another  in  the  same  city  or  town  in  this  State  upon  the 
change  of  the  business  office  of  its  registered  agent,  upon  the  making  and 
executing  by  the  registered  agent  of  such  corporation  of  a  certificate, 
duly  acknowledged  before  an  officer  authorized  by  the  laws  of  this  State  to 
take  knowledgments  of  deeds,  setting  forth  the  name  of  each  corporation 
represented  by  such  registered  agent  and  the  address  at  which  such  reg- 
istered agent  has  maintained  a  registered  office  for  each  of  such  corpora- 
tions and  further  certifying  to  the  new  address  to  which  such  registered 
office  will  be  transferred  on  a  given  day  and  at  which  new  address  such 
registered  agent  will  thereafter  maintain  the  registered  office  of  each  of 
the  corporations  recited  in  the  certificate.  Such  certificate  shall  be  filed  in 
duplicate  in  the  office  of  the  Secretary  of  State  who  shall  then  furnish  a 
certified  copy  of  the  same,  showing  the  date  of  such  filing,  and  shall  return 
the  copy  so  certified  to  the  registered  agent,  and  the  copy,  certified  as  afore- 
said, shall,  within  60  days  after  the  receipt  by  the  registered  agent  be 
delivered  to  the  Clerk  of  the  Superior  Court  of  the  county  wherein  the 
corporation  has  its  registered  office,  and,  when  the  proper  fees  shall  have 
been  tendered,  it  shall  be  recorded  and  properly  indexed  in  a  book  to  be 
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known  as  the  Record  of  Incorporations.  Promptly  after  the  recordation, 
the  clerk  shall  note  the  fact  of  recordation  on  the  said  copy  and  return  it 
to  the  registered  agent.  The  fee  to  be  charged  by  the  Secretary  of  State 
for  the  filing  of  such  certificate  shall  be  a  fee  of  three  dollars  ($3.00)  for 
each  corporation  listed  in  said  certificate." 

Sec.  2.  G.  S.  55-142  is  hereby  amended  by  adding  at  the  end  thereof  a 
new  subsection  to  read  as  follows: 

"(d)  In  lieu  of  the  procedure  set  out  in  subsection  'a'  above,  the  loca- 
tion of  the  registered  office  of  a  foreign  corporation  may  be  changed 
from  one  address  to  another  in  the  same  city  or  town  in  this  State  upon 
the  change  of  the  business  office  of  its  registered  agent,  upon  the  making 
and  executing  by  the  registered  agent  of  such  corporation  of  a  certificate, 
duly  acknowledged  before  an  officer  authorized  by  the  laws  of  this  otate 
to  take  acknowledgments  of  deeds,  setting  forth  the  name  of  each  corpora- 
tion represented  by  such  registered  agent  and  the  address  at  which  such 
registered  agent  has  maintained  a  registered  office  for  each  of  such  cor- 
porations and  further  certifying  to  the  new  address  to  which  such  registered 
office  will  be  transferred  on  a  given  day  and  at  which  new  address  such 
registered  agent  will  thereafter  maintain  the  registered  office  of  each  of 
the  corporations  recited  in  the  certificate.  The  fee  to  be  charged  by  the  Sec- 
retary of  State  for  the  filing  of  such  certificate  shall  be  a  fee  of  three 
dollars  ($3.00)  for  each  corporation  listed  in  said  certificate." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 

H.  B.  417  CHAPTER  299 

AN  ACT  EMPOWERING  CLERKS  OF  THE  SUPERIOR  COURT  TO 
ISSUE  WRITS  OF  ASSISTANCE  AND  POSSESSION  IN  MATTERS 
INVOLVING  THE  SALE  OR  RESALE  OF  REAL  PROPERTY  IN 
EXERCISE  OF  THE  POWERS  OF  SALE  CONTAINED  IN  MORT- 
GAGES AND  DEEDS  OF  TRUST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  45-21.29,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by 
adding  a  new  subsection  thereto,  to  be  designated  as  G.  S.  45-21.29 (k),  and 
to  read  as  follows:  "§45-21.29 (k).  Upon  the  completion  or  confirmation  of 
any  sale  or  resale  of  real  property  held  in  the  exercise  of  the  power  of 
sale  contained  in  any  mortgage  or  deed  of  trust  and  pursuant  to  the  pro- 
visions of  this  Article,  the  Clerk  of  the  Superior  Court  of  the  county  within 
which  said  sale  is  held  is  empowered  to  issue  writs  of  assistance  and  pos- 
session to  place  the  purchaser  in  possession  of  the  property  sold  upon 
the  following  conditions:  When  application  has  been  made  to  the  Clerk 
by  the  mortgagee,  the  trustee  named  in  such  deed  of  trust,  any  substitute 
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trustee,  or  the  purchaser  of  said  property,  provided  he  has  paid  the  pur- 
chase price  bid.  Provided,  further,  that  no  writ  of  assistance  and  possession 
shall  be  issued  by  the  Clerk  unless  the  applicant  has  given  ten  (10)  days' 
notice  to  the  party  or  parties  in  possession  of  the  real  property,  or  any  part 
thereof,  at  the  time  of  the  sale." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 

H.  B.  419  CHAPTER  300 

AN  ACT  TO  AMEND  ARTICLE  22,  CHAPTER  14,  OF  THE  GENERAL 
STATUTES  SO  AS  TO  PROHIBIT  THE  DEPOSITING  OF  TRASH, 
GARBAGE,  LITTER,  DEBRIS,  OR  ANY  WASTE  MATERIAL  ON 
THE  LANDS  OF  ANOTHER  WITHOUT  WRITTEN  CONSENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-128,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by 
deleting  the  words  "or  depositing  trash  or  garbage"  in  the  caption  line 
thereof,  and  is  further  amended  by  deleting  the  words  "or  who,  not  being 
on  his  own  lands,  and  without  the  consent  of  the  owner,  shall  wilfully 
deposit  any  trash,  debris,  garbage,  or  litter  thereon,"  in  lines  5,  6  and  7 
thereof. 

Sec.  2.  Article  22,  Chapter  14,  of  the  General  Statutes  is  hereby  amended 
by  adding  a  new  Section  immediately  following  G.  S.  14-134,  to  read  as 
follows: 

"G.  S.  14-134.1.  Depositing  Trash,  Garbage,  Etc.,  on  Lands  of  Another 
Without  Written  Consent  or  in  Rivers  and  Streams.  It  shall  be  unlawful 
for  any  person,  firm,  organization,  corporation,  or  for  the  governing  body, 
agents  or  employees  of  any  municipal  corporation  to  place,  deposit,  leave 
or  cause  to  be  placed,  deposited  or  left,  either  temporarily  or  permanently, 
any  trash,  refuse,  garbage,  debris,  litter,  plastic  materials,  scrapped  vehicle 
or  equipment,  or  waste  materials  of  any  kind  upon  the  lands  of  another 
without  first  obtaining  written  consent  of  the  owner  thereof,  or  to  deposit 
any  of  such  materials  in  any  river  or  stream.  Provided,  it  shall  not  be 
unlawful  to  deposit  such  materials  upon  a  public  dump  maintained  by  a 
municipality." 

Sec.  3.  A  violation  of  this  Section  shall  constitute  a  misdemeanor,  pun- 
ishable by  a  fine  of  fifty  dollars  ($50.00)  or  thirty  (30)  days  in  jail. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 
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H.  B.  574  CHAPTER  301 

AN  ACT  TO  PROVIDE  FOR  THE  APPOINTMENT  INSTEAD  OF  THE 
ELECTION  OF  A  CHIEF  OF  POLICE  IN  THE  TOWN  OF  MACON 
IN  WARREN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  246  of  the  Private  Laws  of  1905  is 
hereby  amended  by  striking  out  the  words  "and  a  chief  of  police"  in  line  2, 
it  being  the  intent  and  purpose  of  this  amendment  to  abolish  the  election 
of  a  chief  of  police  in  the  Town  of  Macon  in  Warren  County. 

Sec.  2.  The  Board  of  Commissioners  of  the  Town  of  Macon  in  Warren 
County  is  hereby  authorized,  in  its  discretion,  to  appoint  a  chief  of  police 
and  such  other  police  officers  as  it  may  deem  wise  and  expedient  to  serve 
at  the  will  of  the  Board. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 

H.  B.  579  CHAPTER  302 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  ONSLOW 
COUNTY  TO  APPOINT  A  SUPERINTENDENT  OF  SCHOOLS  FOR 
SAID  COUNTY  FOR  A  TERM  OF  FOUR  YEARS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  a  meeting  to  be  held  on  the  first  Monday  in  April,  1965, 
or  as  soon  thereafter  as  practicable,  and  quadrennially  thereafter  during  the 
month  of  April,  the  Board  of  Education  of  Onslow  County  shall  meet  and 
elect  a  County  Superintendent  of  Schools  for  said  County,  subject  to  the 
approval  of  the  State  Superintendent  of  Public  Instruction  and  the  State 
Board  of  Education,  who  shall  take  office  the  following  July  1st,  and  shall 
serve  for  a  period  of  four  (4)  years,  or  until  his  successor  is  elected  and 
qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 

S.  B.  182  CHAPTER  303 

AN  ACT  TO  AMEND  G.  S.  31-1  TO  ALLOW  MARRIED  PERSONS  18 
YEARS  OF  AGE  TO  MAKE  A  WILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  31-1,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes,  is  hereby  amended  by  striking  from  the 
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second  line  thereof  the  words  "including  a  married  woman"  and  inserting 
in  lieu  thereof  the  words  "or  married  and  of  sound  mind  and  18  years  of 
age  or  over". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act  shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1965. 

S.  B.  197  CHAPTER  304 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  HOBGOOD, 
HALIFAX  COUNTY,  NORTH  CAROLINA,  SO  AS  TO  PROVIDE 
FOR  COMPENSATION  OF  THE  MAYOR  AND  COMMISSIONERS 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Hobgood,  Halifax  County,  is 
hereby  amended  as  follows: 

"Effective  July  1,  1965,  the  Mayor  of  the  Town  of  Hobgood  shall  be 
paid  a  salary  of  fifteen  dollars  ($15.00)  per  month,  and  the  Commissioners 
of  the  Town  shall  be  paid  a  salary  of  ten  dollars  ($10.00)  per  month." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,   1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1965. 

S.  B.  242  CHAPTER  305 

AN  ACT  RELATING  TO  THE  USE  OF  INTANGIBLES  TAX  FUNDS 
AND  CERTAIN  SURPLUS  FUNDS  IN  ANSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provisions  of  G.  S.  105-213  relat- 
ing to  the  purposes  for  which  intangibles  tax  allocations  may  be  expended 
by  a  county,  the  Board  of  County  Commissioners  of  Anson  County  is  hereby 
authorized,  in  its  discretion,  to  deposit  annual  intangibles  tax  allocations 
in  the  general  fund  of  the  county,  except  such  allocations  as  would  be 
required  under  the  provisions  of  G.  S.  105-213  to  be  distributed  to  the 
various  school  funds  and  school  activities  of  the  county,  and  such  allocations 
which  are  herein  authorized  to  be  deposited  in  the  general  fund  of  the 
county  may  be  used  in  such  fund  for  any  purpose  for  which  moneys  in 
the  general  fund  of  the  county  may  lawfully  be  spent. 

Sec.  2.  The  Board  of  County  Commissioners  of  Anson  County  is  hereby 
authorized  to  transfer  the  sum  of  fifty  thousand  dollars  ($50,000.00)  from 
the  surplus  account  of  the  debt  service  fund,  which  sum  is  not  needed  to 
meet  current  debt  service  requirements,  to  the  surplus  account  of  the 
general  fund. 

365 


Ch.  305-306-307         1965— Session  Laws 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  effective  beginning  with  the  fiscal  year  com- 
mencing on  July  1,  1964. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1965. 

H.  B.  462  CHAPTER  306 

AN  ACT  TO  AMEND  ARTICLE  17,  CHAPTER  66,  OF  THE  GENERAL 
STATUTES,  RELATING  TO  CLOSING-OUT  SALES,  SO  AS  TO 
MAKE  IT  APPLICABLE  TO  IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  66-84  is  hereby  amended  by  inserting  the  word  "Iredell", 
immediately  after  the  word  Haywood  and  immediately  before  the  word 
Jackson,  in  line  4  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  23rd 
day  of  April,  1965. 

S.  B.  57  CHAPTER  307 

AN  ACT  TO  AUTHORIZE  COASTAL  COUNTIES  TO  LEVY  TAXES, 
MAKE  APPROPRIATIONS,  AND  ISSUE  BONDS  FOR  THE  PUR- 
POSE OF  FINANCING  BEACH  EROSION  CONTROL,  PRESERVA- 
TION, AND  RESTORATION  ACTIVITIES  AND  FLOOD  AND  HUR- 
RICANE PROTECTION  PROJECTS  AND  PROVIDING  THAT 
EXPENDITURES  FOR  SUCH  PURPOSES  SHALL  BE  A  SPECIAL 
PURPOSE  AND  NECESSARY  EXPENSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  9  of  Chapter  153  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  thereto  a  new  subdivision,  to  be 
numbered  "(56)",  and  to  read  as  follows: 

"(56)  Beach  Erosion  Control.  In  those  counties  bounded  in  whole  or 
in  part  by  the  Atlantic  Ocean,  to  appropriate  funds  to  finance  the  acquisi- 
tion, construction,  extension,  improvement  or  enlargement  of  groins,  jetties, 
dikes,  moles,  walls,  sand  dunes,  vegetation,  or  other  types  of  works  or  im- 
provements which  are  designed  for  the  control  of  beach  erosion  or  for  pro- 
tection from  floods  and  hurricanes  or  for  the  preservation  or  restoration 
of  facilities  and  natural  features  which  afford  protection  to  the  beaches 
and  other  land  areas  of  the  county  and  to  the  life  and  property  thereon. 
Expenditures  by  counties  for  these  purposes  are  hereby  declared  to  be  a 
special  purpose  and  a  necessary  expense,  and  all  such  counties  shall  have 
authority  and  are  hereby  given  special  approval  to  levy  special  taxes,  not 
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to  exceed  ten  cents  (10c)  on  the  one  hundred  dollar  ($100.00)  valuation, 
and  to  appropriate  tax  and  nontax  money  for  such  purposes." 

Sec.  2.  Section  77  of  Chapter  153  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  thereto  a  new  subdivision  to  be 
numbered  "(21)"  and  to  read  as  follows: 

"(21)  To  provide  for  the  acquisition,  construction,  reconstruction,  ex- 
tension, improvement  or  enlargement  of  groins,  jetties,  dikes,  moles,  walls, 
sand  dunes,  vegetation,  or  other  types  of  works  or  improvements  which 
are  designed  for  the  control  of  beach  erosion  or  for  protection  from  flood 
and  hurricanes  or  for  the  preservation  or  restoration  of  facilities  and  natural 
features  which  afford  protection  to  the  beaches  and  other  lana  areas  of  the 
county  and  to  the  life  and  property  thereon.  The  authority  granted  in  this 
subdivision  shall  apply  only  to  those  counties  which  are  in  whole  or  in 
part  bounded  by  the  Atlantic  Ocean." 

Sec.  3.  Should  any  Section,  clause,  or  provision  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  the  Act  as  a  whole  or  any  part  thereof  other 
than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  34  CHAPTER  308 

AN    ACT    RELATING    TO    RETIREMENT    BENEFITS    FOR    CERTAIN 
EMPLOYEES  OF  THE  CITY  OF  WILSON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1017  of  the  Session  Laws  of  1951  is  amended  by  re- 
writing Section  1  of  said  Chapter  to  read  as  follows: 

"Section  1.  The  Board  of  Commissioners  of  the  City  of  Wilson  is  hereby 
authorized  to  appropriate  funds  for  the  purpose  of  supplementing  the 
retirement  benefit  granted  to  any  employee  of  the  City  of  Wilson  by  the 
North  Carolina  Local  Governmental  Employees'  Retirement  System  or  the 
North   Carolina   Law  Enforcement   Officers'   Benefit  and   Retirement   Fund. 

"In  order  to  qualify  for  the  supplement,  the  employee  of  the  City  of 
Wilson  must  be  a  beneficiary  of  the  North  Carolina  Local  Governmental 
Employees'  Retirement  System  or  the  North  Carolina  Law  Enforcement 
Officers'  Benefit  and  Retirement  Fund  and  the  supplement  paid  to  any 
employee  of  the  City  of  Wilson  shall  be  computed  as  if  such  employee 
were  receiving  his  full  retirement  allowance  without  option. 

"Whenever  an  employee  of  the  City  of  Wilson,  by  reason  of  age  or 
permanent  disability,  shall  retire  and  is  entitled  to  receive  and  shall  receive 
service  retirement  benefits  from  the  North  Carolina  Local  Governmental 
Employees'  Retirement  System  or  the  North  Carolina  Law  Enforcement 
Officers'  Retirement  System,  the  City  Manager  of  the  City  of  Wilson 
shall  be  and  he  is  hereby  authorized  to  supplement  such  benefits,  out  of 
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funds  appropriated  or  to  be  appropriated  by  the  Board  of  Commissioners 
for  that  purpose,  within  but  not  to  exceed  the  limits  as  follows: 

"(a)  An  employee  with  less  than  eight  (8)  years'  employment  by  the 
City,  no  supplement. 

"(b)  An  employee  with  eight  (8)  years  or  more  but  not  exceeding 
fifteen  (15)  years'  employment  by  the  City:  A  supplement  which  added  to 
the  monthly  retirement  benefit  received  from  the  retirement  systems  above 
mentioned  is  equal  to  forty  per  cent  (40%)  of  the  average  annual  salary 
paid  such  employee  during  the  period  of  five  (5)  years  immediately  pre- 
ceding his  retirement. 

"(c)  An  employee  with  fifteen  (15)  or  more  but  not  exceeding  twenty 
(20)  years'  employment  by  the  City:  A  supplement  which  added  to  the 
monthly  retirement  benefit  received  from  the  retirement  systems  above 
mentioned  is  equal  to  fifty  per  cent  (50%)  of  the  average  annual  salary 
paid  such  employee  during  the  period  of  five  (5)  years  immediately  pre- 
ceding his  retirement. 

"(d)  An  employee  with  more  than  twenty  (20)  years'  employment  by 
the  City:  A  supplement  which  added  to  the  monthly  retirement  benefit 
received  from  the  retirement  systems  above  mentioned  is  equal  to  sixty 
per  cent  (60%)  of  the  average  annual  salary  paid  such  employee  during 
the  period  of  five   (5)   years  immediately  preceding  his  retirement." 

Provided,  however,  that  the  supplement  paid  to  an  employee  of  the 
City  of  Wilson  shall,  in  case  he  or  she  is  receiving  or  is  eligible  to  receive 
social  security  benefits,  be  computed  by  first  adding  the  social  security 
benefits  being  received  or  the  amount  the  employee  is  eligible  to  receive, 
to  the  monthly  retirement  benefit  from  the  retirement  systems  above  men- 
tioned before  applying  the  formula  for  the  supplement. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  71  CHAPTER  309 

AN  ACT  TO  AMEND  CHAPTER  107  OF  THE  PRIVATE  LAWS  OF  1931 
RELATING  TO  THE  CITY  OF  HIGH  POINT  TO  AUTHORIZE  THE 
ESTABLISHMENT  OF  A  POLICE  AND  FIRE  RESERVE  AND  TO 
MAKE  THE  NORTH  CAROLINA  WORKMEN'S  COMPENSATION 
ACT  APPLICABLE  TO  MEMBERS   OF  THE   RESERVE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  8  of  Article  III  of  Chapter  107  of  the  Private  Laws 
of  1931,  as  amended,  is  hereby  further  amended  by  adding  thereto  the  fol- 
lowing : 

"The  City  Council  may  provide  for  the  organization,  recruiting,  training, 
equipping,  and  appointing  of  auxiliary  policemen  and  auxiliary  firemen  for 
the  City  of  High  Point. 
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"Duly  appointed  auxiliary  policemen  and  firemen  shall,  while  training 
and  while  performing  duties  on  behalf  of  the  city  incidental  to  their  ap- 
pointment, be  entitled  to  workmen's  compensation  benefits  to  the  same 
extent  as  regular  city  employees.  Compensation  payments  to  auxiliary 
policemen  shall  be  based  upon  the  entrance  salary  of  a  regular  city  police 
patrolman  at  the  time  of  the  injury.  Compensation  payments  to  auxiliary 
firemen  shall  be  based  upon  the  entrance  salary  of  a  regular  city  fireman 
at  the  time  of  the  injury. 

"Auxiliary  policemen  and  firemen  shall  not  be  entitled  to  remuneration 
for  their  services  unless  called  into  active  duty  by  the  City  Council  because 
of  an  emergency,  in  which  event  they  may  receive  such  compensation  for 
their  services  as  shall  be  fixed  by  the  Council.  Auxiliary  policemen  and 
firemen  shall  not  be  entitled  to  any  benefits  of  compensation  other  than 
those  provided  by  or  pursuant  to  this  Section.  This  subsection  shall  not  in 
any  manner  affect  the  rights  of  any  person  to  benefits  provided  by  the 
State  of  North  Carolina  or  by  Act  of  Congress  for  civilian  defense  workers 
or  auxiliary  policemen  and  firemen. 

"The  City  of  High  Point  shall  be  entitled  to  the  same  immunities  with 
respect  to  the  action  of  auxiliary  policemen  and  auxiliary  firemen  in  the 
performance  of  their  duties  or  training  or  otherwise,  to  which  it  is  entitled 
with  respect  to  the  actions  of  regular  city  policemen  and  firemen  in  the 
performance  of  their  duties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 


H.  B.  202  CHAPTER  310 

AN  ACT  TO  IMPLEMENT  ARTICLE  IV  OF  THE  CONSTITUTION  OF 
NORTH  CAROLINA  BY  PROVIDING  FOR  A  NEW  CHAPTER  OF 
THE  GENERAL  STATUTES  OF  NORTH  CAROLINA,  TO  BE  KNOWN 
AS  "CHAPTER  7A— JUDICIAL  DEPARTMENT",  AND  FOR  OTHER 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  new  Chapter  is  hereby  inserted  in  the  General  Statutes 
of  North  Carolina,  to  read  as  follows: 

CHAPTER  7A 
JUDICIAL  DEPARTMENT 
Sec.  7A-1.    Short  Title.  This  Chapter  shall  be  known  and  may  be  cited 
as  the  "Judicial  Department  Act  of  1965". 

Sec.  7A-2.  Purpose.  This  Chapter  is  intended  to  implement  Article  IV 
of  the  Constitution  of  North  Carolina  and  promote  the  just  and  prompt 
disposition  of  litigation  by: 
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(a)  Providing  a  new  Chapter  in  the  General  Statutes  into  which,  at  a 
time  not  later  than  January  1,  1971,  when  the  General  Court  of  Justice  is 
fully  operational  in  all  counties  of  the  State,  all  Statutes  concerning  the 
organization,  jurisdiction  and  administration  of  each  division  of  the  General 
Court  of  Justice  may  be  placed; 

(b)  Amending  certain  laws  with  respect  to  the  Superior  Court  Division 
to  conform  them  to  the  laws  set  forth  in  this  Act,  to  the  end  that  each 
trial  division  may  be  a  harmonious  part  of  the  General  Court  of  Justice; 

(c)  Creating  the  District  Court  Division  of  the  General  Court  of  Justice, 
and  the  Administrative  Office  of  the  Courts; 

(d)  Establishing  in  accordance  with  a  fixed  schedule  the  various  dis- 
trict courts  of  the  District  Court  Division; 

(e)  Providing  for  the  organization,  jurisdiction  and  procedures  necessary 
for  the   operation    of   the    District   Court    Division; 

(f )  Providing  for  the  financial  support  of  the  Judicial  Department,  and 
for  uniform  costs  and  fees  in  the  trial  divisions  of  the  General  Court  of 
Justice; 

(g)  Providing  for  an  orderly  transition  from  the  present  system  of 
courts  to  a  uniform  system  completely  operational  in  all  counties  of  the 
State  not  later  than  January  1,  1971; 

(h)   Repealing  certain  laws  inconsistent  with  the  foregoing  purposes;  and 
(i)   Effectuating    other    purposes    incidental    and    supplemental    to    the 
foregoing  enumerated  purposes. 

SUBCHAPTEE  I.    GENERAL  COURT  OF  JUSTICE 

Article  1.    Judicial  Power  and  Organization. 

Sec.  7A-3.  Judicial  Power.  Except  for  the  judicial  power  vested  in  the 
Court  for  the  Trial  of  Impeachments,  and  except  for  such  judicial  power 
as  may  from  time  to  time  be  vested  by  the  General  Assembly  in  administra- 
tive agencies,  the  judicial  power  of  the  State  is  vested  exclusively  in  the 
General  Court  of  Justice.  Provided,  that  all  existing  courts  of  the  State 
inferior  to  the  Superior  Courts,  including  justice  of  the  peace  courts  and 
mayor's  courts,  shall  continue  to  exist  and  to  exercise  the  judicial  powers 
vested  in  them  by  law  until  specifically  abolished  by  law,  or  until  the 
establishment  within  the  county  of  their  situs  of  a  district  court,  or  until 
January  1,  1971,  whichever  event  shall  first  occur.  Judgments  of  inferior 
courts  which  cease  to  exist  under  the  provisions  of  this  Section  continue 
in  force  and  effect  as  though  the  issuing  court  continued  to  exist,  and  the 
General  Court  of  Justice  is  hereby  vested  with  jurisdiction  to  enforce 
such   judgments. 

Sec.  7A-4.  Composition  and  Organization.  The  General  Court  of  Justice 
constitutes  a  unified  judicial  system  for  purposes  of  jurisdiction,  operation 
and  administration,  and  consists  of  an  Appellate  Division,  a  Superior  Court 
Division,  and  a  District  Court  Division. 

SUBCHAPTER  II.    APPELLATE  DIVISION  OF  THE 
GENERAL  COURT  OF  JUSTICE 
Article  1A.    Appellate  Division  Organization  and  Terms. 
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Sec.  7A-5.  Appellate  Division.  The  Appellate  Division  of  the  General 
Court  of  Justice  consists  of  the  Supreme  Court  of  North  Carolina.  (Chapter 
7,  Subchapter  I,  Articles  1-6,  of  the  General  Statutes,  is  applicable.) 

SUBCHAPTER  III.    SUPERIOR  COURT  DIVISION   OF 
THE  GENERAL  COURT  OF  JUSTICE 

Article  7.    Organization. 

Sec.  7A-39.1.  Superior  Court  Division.  The  Superior  Court  Division  of 
the  General  Court  of  Justice  consists  of  the  several  Superior  Courts  of  the 
State.  The  Clerk  of  Superior  Court  in  the  exercise  of  the  judicial  power 
conferred  upon  him  as  an  ex  officio  judge  of  probate,  and  in  the  exercise 
of  other  judicial  powers  conferred  upon  him  by  law  in  respect  of  special 
proceedings  and  the  administration  of  guardianships  and  trusts,  is  a  judicial 
officer  of  the  Superior  Court  Division,  and  not  a  separate  court.  (Except  as 
otherwise  provided  in  this  Chapter,  Chapter  7,  Subchapter  II,  Articles  7-11 
of  the  General  Statutes  is  applicable.) 

Sec.  7A-43.1.  Superior  Court  Solicitor;  Temporary  Incapacity;  Acting 
Solicitor.  When  a  Superior  Court  Solicitor  becomes  for  any  reason  unable 
to  perform  his  duties,  the  Attorney  General  shall  appoint  an  acting  solicitor 
to  serve  during  the  period  of  disability.  An  acting  solicitor  has  all  the 
power,  authority  and  duties  of  the  regular  solicitor.  He  shall  take  the 
oath  of  office  prescribed  for  the  regular  solicitor,  and  receive  forty-five 
dollars  ($45.00)  per  diem  for  each  day  in  which  he  performs  the  duties 
of  solicitor. 

This  Section  shall  become  effective  on  the  first  Monday  in  December, 
1966. 

Sec.  7A-43.2.  Superior  Court  Solicitor;  Assistants.  A  Superior  Court 
Solicitor,  with  the  approval  of  the  Administrative  Officer  of  the  Courts, 
may  designate  one  or  more  qualified  attorneys  to  assist  in  the  prosecution 
of  the  criminal  dockets  of  his  solicitorial  district  when: 

(a)  Criminal  cases  accumulate  on  the  dockets  of  the  district  beyond 
the  capacity  of  the  solicitor  to  keep  the  dockets  reasonably  current;  or 

(b)  The  prosecution  of  criminal  cases  in  a  specific  location  in  the  solici- 
torial district  would  be  better  served. 

Attorneys  designated  under  the  authority  of  this  Section  shall  receive 
thirty-five  dollars  ($35.00)  per  diem  for  each  day  they  prosecute  in  court, 
and  they  shall  serve  for  such  time  as  may  be  authorized  by  the  Administra- 
tive Officer  of  the  Courts. 

This  Section  shall  become  effective  on  the  first  Monday  in  December, 
1966. 

Sec.  7A-43.3.  County  May  Authorize  Appointment  cf  Assistant  Solici- 
tors. In  addition  to  the  assistant  solicitors  otherwise  provided  for  in  this 
Article,  the  board  of  commissioners  of  any  county  may,  in  its  discretion, 
authorize  the  solicitor  to  appoint  a  competent  attorney  to  assist  him  in  the 
prosecution  of  the  criminal  docket  of  the  Superior  Court  of  the  county. 
The  assistant  solicitor  so  appointed  serves  at  the  pleasure  of  the  solicitor, 
who  assigns  his  duties.  The  compensation  of  the  assistant  solicitor  shall 
be  fixed  by  the  board  of  commissioners  after  consultation  with  the  solicitor, 
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and  it  shall  be  paid  from  the  general  fund  of  the  county.  The  board  may 
terminate  the  compensation  at  any  time  upon  30  days'  notice. 

This  Section  shall  become  effective  on  the  first  Monday  in  December, 
1966. 

Article  11.    Special  Regulations. 

Sec.  7A-95.  Reporting  of  Trials  in  the  Superior  Court,  (a)  Court  re- 
porting personnel  shall  be  utilized,  if  available,  for  the  reporting  of  trials 
in  the  Superior  Court.  If  court  reporters  are  not  available  in  any  county, 
electronic  or  other  mechanical  devices  shall  be  provided  by  the  Administra- 
tive Office  of  the  Courts  upon  the  request  of  the  senior  regular  resident 
Superior  Court  Judge. 

(b)  The  Administrative  Office  of  the  Courts  shall  from  time  to  time 
investigate  the  state  of  the  art  and  techniques  of  recording  testimony,  and 
shall  provide  such  electronic  or  mechanical  devices  as  are  found  to  be  most 
efficient  for  this  purpose. 

(c)  If  an  electronic  or  other  mechanical  device  is  utilized,  it  shall  be 
the  duty  of  the  Clerk  of  the  Superior  Court  or  some  person  designated  by 
the  clerk  to  operate  the  device  while  a  trial  is  in  progress,  and  the  clerk 
shall  thereafter  preserve  the  record  thus  produced,  and  transcribe  the 
record  as  required. 

(d)  Reporting  of  any  trial  may  be  waived  by  consent  of  the  parties. 

(e)  Appointment  of  a  reporter  or  reporters  for  Superior  Court  proceed- 
ings in  each  district  shall  be  made  by  the  senior  regular  resident  Superior 
Court  Judge.  The  compensation  and  allowances  of  reporters  in  each  district 
shall  be  fixed  by  the  senior  regular  resident  Superior  Court  Judge,  within 
limits  determined  by  the  Administrative  Officer  of  the  Courts,  and  paid  by 
the  State. 

(f)  This  Section  applies  only  to  those  districts  wherein  a  district  court 
is  established. 

Article  12.    Clerk  of  Superior  Court. 

Sec.  7A-101.  Clerk  of  Superior  Court;  Compensation.  The  Clerk  of 
Superior  Court  is  a  full-time  employee  of  the  State  and  shall  receive  an 
annual  salary,  payable  in  equal  monthly  installments,  based  on  the  popula- 
tion of  the  county,  as  determined  by  the  1960  Federal  decennial  census, 
according  to  the  following  schedule: 

Population  Salary 

Less  than   10,000    $  6,500.00 

10,000  to  19,999    7,000.00 

20,000  to  49,999    9,500.00 

50,000  to  99,999    10,500.00 

100,000  to  149,999    12,000.00 

150,000  to  199,999    14,000.00 

200,000  to  249,999    16,000.00 

250,000  and  above    18,000.00 

When  a  county  changes  from  one  population  group  to  another  as  a  result 
of  any  future  Federal  decennial  census,  the  salary  of  the  clerk  shall  be 
changed  to  the  salary  appropriate  for  the  new  population  group  on  July  1 
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of  the  first  full  biennium  subsequent  to  the  taking  of  the  census  (July  1, 
1971;  July  1,  1981;  etc.),  except  that  the  salary  of  an  incumbent  clerk 
shall  not  be  decreased  by  any  change  in  population  group  during  his  term. 

The  salary  set  forth  in  this  Section  shall  constitute  the  clerk's  sole 
compensation,  and  he  shall  receive  no  fees,  commissions  or  other  compensa- 
tion whatsoever,  by  virtue  of  his  office,  except  that  the  authority  of  the 
board  of  county  commissioners  to  use  surplus  facilities  fees  to  supplement 
the  operations  of  the  General  Court  of  Justice  includes  authority  to  sup- 
plement the  salary  of  the  Clerk  of  Superior  Court. 

Sec.  7A-102.  Clerk  of  Superior  Court;  Assistants;  Deputies;  Employees. 
The  numbers  and  salaries  of  assistant  clerks,  deputy  clerks,  and  other 
employees  in  the  office  of  each  Clerk  of  Superior  Court  shall  be  determined 
by  the  Administrative  Officer  of  the  Courts,  after  consultation  with  the 
Clerk  of  Superior  Court  and  with  the  board  of  county  commissioners  or 
its  designated  representative  in  each  county,  and  the  salaries  shall  be 
fixed  with  due  regard  to  the  salary  levels  and  the  economic  situation  in 
the  county.  All  personnel  in  the  clerk's  office  are  employees  of  the  State. 
The  Clerk  of  Superior  Court  appoints  the  assistants,  deputies,  and  other 
employees  in  his  office,  to  serve  at  his  pleasure. 

Sec.  7A-103.  Clerk  of  Superior  Court;  Accounting  for  Fees  and  Other 
Receipts.  The  Administrative  Office  of  the  Courts  and  the  Department  of 
Administration,  subject  to  the  approval  of  the  State  Auditor,  shall  establish 
procedures  for  the  receipt,  deposit,  protection,  investment,  and  disburse- 
ment of  all  funds  coming  into  the  hands  of  the  Clerk  of  Superior  Court. 
The  fees  to  be  remitted  to  counties  and  municipalities  shall  be  paid  to  them 
monthly  by  the  Clerk  of  Superior  Court. 

The  State  Auditor  shall  conduct  an  annual  post  audit  of  the  receipts, 
disbursements,  and  fiscal  transactions  of  each  Clerk  of  Superior  Court, 
and  furnish  a  copy  to  the  Administrative  Office  of  the  Courts. 

Sec.  7A-104.  Clerk  of  Superior  Court;  Bond.  Immediately  upon  his 
election  or  appointment,  the  Clerk  of  Superior  Court  shall  submit  to  the 
Administrative  Office  of  the  Courts,  for  approval,  a  bond,  conditioned  upon 
the  faithful  performance  of  duty,  and  payable  to  the  State.  The  amount  of 
the  bond  shall  be  fixed  by  the  Administrative  Office,  and  the  premium  shall 
be  paid  by  the  State. 

Sec.  7A-105.  Assistant  and  Deputy  Clerks;  Bonds.  The  Administrative 
Office  of  the  Courts  may  require  individual  or  blanket  bonds  for  any  and 
all  assistant  clerks,  deputy  clerks,  or  other  persons  employed  in  the  offices 
of  the  various  Clerks  of  Superior  Court,  such  bond  or  bonds  to  be  conditioned 
upon  faithful  performance  of  duty.  The  premiums  shall  be  paid  by  the  State. 

Sec.  7A-106.  Application  of  Article.  The  provisions  of  this  Article  apply 
in  each  county  of  the  State  on  and  after  the  date  that  a  district  court  is 
established  therein. 

SUBCHAPTER  IV.    DISTRICT   COURT  DIVISION   OF 
THE  GENERAL  COURT  OF  JUSTICE 

Article  13.    Creation  and  Organization  of  the  District  Court  Division. 
Sec.  7A-130.    Creation   of    District   Court    Division   and    District    Court 
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Districts;  Seats  of  Court.  The  District  Court  Division  of  the  General  Court 
of  Justice  is  hereby  created.  It  consists  of  various  district  courts  organized 
in  territorial  districts.  The  numbers  and  boundaries  of  the  districts  are 
identical  to  those  of  the  Superior  Court  Judicial  Districts.  The  district  court 
shall  sit  in  the  county  seat  of  each  county,  and  at  such  additional  places 
in  each  county  as  the  General  Assembly  may  authorize,  except  that  sessions 
of  court  are  not  required  at  an  additional  seat  of  court  unless  the  chief 
district  judge  and  the  Administrative  Officer  of  the  Courts  concur  in  a 
finding  that  the  facilities  are  adequate. 

Sec.  7A-131.  Establishment  of  District  Courts.  District  courts  are 
established,  within  districts,  in  accordance  with  the  following  schedule: 

(a)  On  the  first  Monday  in  December,  1966,  the  first,  the  twelfth,  the 
fourteenth,  the  sixteenth,  the  twenty-fifth,  and  the  thirtieth  districts; 

(b)  On  the  first  Monday  in  December,  1968,  the  second,  the  third,  the 
fourth,  the  fifth,  the  sixth,  the  seventh,  the  eighth,  the  ninth,  the  tenth, 
the  eleventh,  the  thirteenth,  the  fifteenth,  the  eighteenth,  the  twentieth,  the 
twenty-first,  the  twenty-fourth,  the  twenty-sixth,  the  twenty-seventh,  and 
the  twenty-ninth  districts; 

(c)  On  the  first  Monday  in  December,  1970,  the  seventeenth,  the 
nineteenth,  the  twenty-second,  the  twenty-third,  and  the  twenty-eighth  dis- 
tricts. 

Sec.  7A-132.  District  Court  Districts;  Officers.  Each  district  court  dis- 
trict shall  have  one  or  more  judges  and  one  prosecutor.  Each  county  within 
each  district  shall  have  at  least  one  magistrate. 

For  each  district  the  General  Assembly  shall  prescribe  the  numbers  of 
district  judges,  and  the  numbers  of  full-time  assistant  prosecutors.  For  each 
county  within  each  district  the  General  Assembly  shall  prescribe  a  minimum 
and  a  maximum  number  of  magistrates. 

Sec.  7A-133.  Numbers  of  Judges  and  Full-time  Assistant  Prosecutors, 
by  Districts;  Numbers  of  Magistrates  and  Additional  Seats  of  Court,  by 
Counties.  Each  district  court  district  shall  have  the  numbers  of  judges  and 
full-time  assistant  prosecutors,  and  each  county  within  the  district  shall 
have  the  numbers  of  magistrates  and  additional  seats  of  court,  as  set  forth 
in  the  following  table: 


Dist. 


Judges 

Full-time 
Asst.  Pros. 

County 

Magistrates 
Min. — Max. 

Additional 
Seats  of 
Court 

2 

0 

Camden 

1 

2 

Chowan 

1 

3 

Currituck 

1 

2 

Dare 

1 

3 

Gates 

1 

3 

Pasquotank 

2 

3 

Perquimans 

1 

3 

4 

1 

Cumberland 

4 

6 

Hoke 

1 

3 

12 

14  3  0  Durham 
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Full-time 
Asst.  Pros. 

County 

Magistrates 
Min. — Max. 

Additional 
Seats  of 
Court 

1 

Scotland 

2 

3 

Robeson 

7 

12 

Fairmont 
Maxton 
Red  Springs 
Rowland 
St.  Pauls 

1 

Burke 

3 

5 

Caldwell 

2 

4 

Catawba 

4 

6 

Hickory 

0 

Cherokee 

2 

3 

Clay 

1 

2 

Graham 

2 

3 

Jackson 

2 

3 

Macon 

2 

3 

Swain 

2 

3 

Haywood 

3 

4 

Canton 

Sec.  7A-134.  Family  Court  Services.  In  any  district  court  district  hav- 
ing a  county  with  a  population  of  100,000  or  more,  according  to  the  latest 
Federal  decennial  census,  the  chief  district  judge  and  the  Administrative 
Officer  of  the  Courts  may  determine  that  special  counselor  services  should 
be  made  available  in  the  district  to  the  district  judge  or  judges  hearing 
domestic  relations  and  juvenile  cases.  In  this  event,  the  chief  district  judge 
may  appoint  a  chief  counselor  and  such  assistant  counselors  as  the  Ad- 
ministrative Officer  may  authorize,  to  provide  investigative,  supervisory, 
and  other  related  services.  The  salaries  of  the  chief  counselor  and  the 
assistant  counselors  shall  be  determined  by  the  Administrative  Officer  of 
the  Courts,  with  due  regard  to  the  salary  levels  and  the  economic  situation 
in  the  district,  and  all  counselors  shall  be  employees  of  the  State.  The 
chief  counselor  and  his  assistants  shall  serve  at  the  pleasure  of  the  chief 
district  judge. 

Sec.  7A-135.  Transfer  of  Pending  Cases  When  Present  Inferior  Courts 
Replaced  by  District  Courts.  On  the  date  that  the  district  court  is  estab- 
lished in  any  county,  cases  pending  in  the  inferior  court  or  courts  of  that 
county  shall  be  transferred  to  the  appropriate  division  of  the  General  Court 
of  Justice,  and  all  records  of  these  courts  shall  be  transferred  to  the  office 
of  Clerk  of  Superior  Court  in  that  county  pursuant  to  rule  of  Supreme 
Court. 

Article  14.    District  Judges. 

Sec.  7A-140.  District  Judges;  Number;  Election;  Term;  Qualification; 
Oath.  There  shall  be  at  least  one  district  judge  for  each  district.  Each 
district  judge  shall  be  elected  by  the  qualified  voters  of  the  district  court 
district  in  which  he  is  to  serve  at  the  time  of  the  election  for  members  of 
the  General  Assembly.  The  number  of  judges  for  each  district  shall  be 
determined  by  the  General  Assembly.  Each  judge  shall  be  a  resident  of  the 
district  for  which  elected,  and  shall  serve  a  term  of  four  years,  beginning 
on  the  first  Monday  in  December  following  his  election. 
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Each  district  judge  shall  devote  his  full  time  to  the  duties  of  his  office. 
He  shall  not  practice  law  during  his  term,  nor  shall  he  during  such  term  be 
the  partner  or  associate  of  any  person  engaged  in  the  practice  of  law. 

Before  entering  upon  his  duties,  each  district  judge,  in  addition  to 
other   oaths    prescribed    by    law,   shall    take    the    following    oath    of   office: 

"I, ,  do  solemnly  swear  (affirm) 

that  I  will  administer  justice  without  favoritism  to  anyone;  that  I  will  do 
equal  law  and  right  to  all  persons;  that  I  will  not  knowingly  or  willingly 
take,  by  myself  or  any  other  person,  any  fee,  gift,  gratuity  or  reward 
whatsoever,  for  any  matter  or  thing  by  me  done  or  to  be  done  by  virtue  of 
my  office,  except  the  salary  and  allowances  by  law  provided;  and  that  I 
will  faithfully  and  impartially  discharge  the  duties  of  district  judge  to 
the  best  of  my  ability  and  understanding,  so  help  me,  God." 

Sec.  7A-141.  District  Judges;  Designation  of  Chief  Judge;  Assignment 
to  Another  District  for  Duty.  When  more  than  one  judge  is  authorized  in  a 
district,  the  Chief  Justice  of  the  Supreme  Court  shall  designate  one  of  the 
judges  as  chief  district  judge  to  serve  in  such  capacity  at  the  pleasure 
of  the  Chief  Justice.  In  a  single  judge  district,  the  judge  is  the  chief  district 
judge. 

The  Chief  Justice  may  transfer  a  district  judge  from  one  district  to 
another  for  temporary  or  specialized  duty. 

Sec.  7A-142.  District  Judgeships;  Vacancies  in  Office.  A  vacancy  in 
the  office  of  district  judge  shall  be  filled  for  the  unexpired  term  by  appoint- 
ment of  the  Governor  from  nominations  submitted  by  the  bar  of  the  judicial 
district.  If  the  district  bar  fails  to  submit  nominations  within  two  weeks 
from  the  date  the  vacancy  occurs,  the  Governor  may  appoint  to  fill  the 
vacancy  without  waiting  for  nominations. 

Sec.  7A-143.  District  Judges;  Suspension;  Removal;  Reinstatement.  The 
following  shall  be  grounds  for  suspension  of  a  district  judge  or  for  his 
removal  from  office. 

(a)  Willful  or  habitual  neglect  or  refusal  to  perform  the  duties  of  his 
office; 

(b)  Willful  misconduct  or  maladministration  in  office; 

(c)  Corruption; 

(d)  Extortion; 

(e)  Conviction  of  a  felony;   or 

(f)  Mental  or  physical  incapacity. 

A  proceeding  to  suspend  or  remove  a  district  judge  is  commenced  by 
filing  with  the  Clerk  of  Superior  Court  of  the  county  where  the  judge 
resides  a  sworn  affidavit  charging  the  judge  with  one  or  more  grounds  for 
removal.  The  clerk  shall  immediately  bring  the  matter  to  the  attention  of 
the  senior  regular  resident  Superior  Court  Judge  for  the  district,  who 
shall  within  15  days  either  review  and  act  on  the  charges  or  refer  them 
for  review  and  action  within  15  days  to  another  Superior  Court  Judge  re- 
siding in  or  regularly  holding  the  courts  of  the  district.  If  the  Superior 
Court  Judge  upon  review  finds  that  the  charges  if  true  constitute  grounds 
for  suspension,  he  may  enter  an  order  suspending  the  district  judge  from 
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performing  the  duties  of  his  office  until  a  final  determination  of  the 
charges  on  the  merits.  During  suspension  the  salary  of  the  judge  continues. 

If  suspension  is  ordered,  the  suspended  judge  shall  receive  immediate 
written  notice  of  the  proceedings  and  a  true  copy  of  the  charges,  and  the 
matter  shall  be  set  for  hearing  not  less  than  10  days  nor  more  than  30 
days  thereafter.  The  matter  shall  be  set  for  hearing  before  the  judge 
who  originally  examined  the  charges  or  before  another  regular  Superior 
Court  Judge  resident  in  or  regularly  holding  the  courts  of  the  district.  The 
hearing  shall  be  open  to  the  public.  All  testimony  offered  shall  be  recorded. 
At  the  hearing  the  Superior  Court  Judge  shall  hear  evidence  and  make 
findings  of  fact  and  conclusions  of  law  and  if  he  finds  that  one  of  the  above 
grounds  for  removal  exists,  he  shall  enter  an  order  permanently  removing 
the  district  judge  from  office,  and  terminating  his  salary.  If  he  finds  that 
no  grounds  exist,  he  shall  terminate  the  suspension. 

The  district  judge  may  appeal  from  an  order  of  removal  to  the  Supreme 
Court  on  the  basis  of  error  of  law  by  the  Superior  Court.  Pending  decision 
of  the  case  on  appeal,  the  district  judge  shall  not  perform  any  of  the 
duties  of  his  office.  If,  upon  final  determination,  he  is  ordered  reinstated 
either  by  the  Supreme  Court  or  by  the  Superior  Court  upon  remand,  his 
salary  shall  be  restored  from  the  date  of  the  original  order  of  removal. 

Sec.  7A-144.  District  Judges;  Compensation.  Each  judge  shall  receive 
a  salary  of  fifteen  thousand  dollars  ($15,000.00)  per  year,  payable  in  equal 
monthly  installments.  The  chief  district  judge  in  eatfh  district  shall  receive 
five  hundred  dollars  ($500.00)  additional  compensation  per  year.  Each  judge 
shall  also  receive  reimbursement  on  the  same  basis  as  State  employees 
generally,  for  his  necessary  travel  and  subsistence  expenses  while  attending 
court  or  transacting  official  business  at  a  place  other  than  in  his  county  of 
residence. 

Sec.  7A-145.  District  Judges;  Holdover  Judges;  Duties;  Vacancies; 
Terms;  Compensation.  A  judge  who  becomes  a  district  judge  by  holding 
over  under  the  provisions  of  Article  IV,  Section  21  of  the  Constitution 
(herein  referred  to  as  a  holdover  judge)  shall  perform  only  such  duties 
in  each  district  as  the  chief  district  judge  shall  determine.  A  holdover 
judge  who  is  not  assigned  full-time  duties,  and  who  is  a  practicing  attorney, 
may  continue  the  practice  of  law.  A  vacancy  in  the  office  of  holdover  judge 
shall  not  be  filled. 

The  term  of  any  judge  taking  office  after  the  ratification  of  this  Act 
to  serve  any  existing  inferior  court  in  a  county  shall,  unless  it  has  sooner 
expired,  automatically  expire  on  the  date  on  which  a  district  court  is 
established  for  that  county. 

The  compensation  of  a  holdover  judge  until  the  expiration  of  his  term 
shall  not  be  less  than  that  which  he  received  during  the  last  full  year  of 
his  former  judgeship.  If  he  is  assigned  to  full-time  duty  as  a  district 
judge,  he  shall  receive  not  less  than  the  salary  and  allowances  of  a  regular 
district  judge  for  the  period  of  the  assignment.  If  he  is  assigned  to  less 
than  full-time  duties,  which  duties  nevertheless  require  more  time  than  he 
was   devoting   to    his    former    judgeship,    he    shall    receive    such    additional 
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compensation  and  allowances  as  may  be  determined  by  the  Administrative 
Officer  of  the  Courts,  but  in  no  case  more  than  that  received  by  a  regular 
district  judge. 

Sec.  7A-146.  Administrative  Authority  and  Duties  of  Chief  District 
Judge.  The  chief  district  judge,  subject  to  the  general  supervision  of  the 
Chief  Justice  of  the  Supreme  Court,  has  administrative  supervision  and 
authority  over  the  operation  of  the  district  courts  and  magistrates  in  his 
district.  These  powers  and  duties  include,  but  are  not  limited  to,  the 
following : 

(a)  Arranging  schedules  and  assigning  district  judges  for  sessions  of 
district  courts; 

(b)  Arranging  or  supervising  the  calendaring  of  matters  for  trial  or 
hearing; 

(c)  Supervising  the  Clerk  of  Superior  Court  in  the  discharge  of  the 
clerical  functions   of  the   district   court; 

(d)  Assigning  matters  to  magistrates,  and  prescribing  times  and  places 
at  which  magistrates  shall  be  available  for  the  performance  of  their  duties; 

(e)  Making  arrangements  with  proper  authorities  for  the  drawing  of 
civil  court  jury  panels  and  determining  which  sessions  of  district  court  shall 
be  jury  sessions; 

(f)  Arranging  for  the  reporting  of  civil  cases  by  court  reporters  or 
other  authorized  means; 

(g)  Arranging  sessions,  to  the  extent  practicable  for  the  trial  of 
specialized  cases,  including  traffic,  domestic  relations,  and  other  types  of 
cases,  and  assigning  district  judges  to  preside  over  these  sessions  so  as  to 
permit  maximum  practicable   specialization  by  individual  judges; 

(h)  Promulgating  a  schedule  of  traffic  offenses  for  which  magistrates 
and  clerks  of  court  may  accept  written  appearances,  waivers  of  trial,  and 
pleas  of  guilty,  and  establishing  a  schedule  of  fines  therefor; 

(i)  Assigning  magistrates,  in  an  emergency,  to  temporary  duty  outside 
the  county  of  their  residence,  but  within  the  district;  and 

(j)  Designating  another  district  judge  of  his  district  as  acting  chief 
district  judge,  to  act  during  the  absence  or  disability  of  the  chief  district 
judge. 

Sec.  7A-147.  Specialized  Judgeships,  (a)  Prior  to  January  1  of  each 
year  in  which  elections  for  district  court  judges  are  to  be  held,  the  Admin- 
istrative Officer  of  the  Courts  may,  with  the  approval  of  the  chief  district 
judge,  designate  one  or  more  judgeships  in  districts  having  three  or  more 
judgeships,  as  specialized  judgeships,  naming  in  each  case  the  specialty. 
Designations  shall  become  effective  when  filed  with  the  State  Board  of 
Elections.  Nominees  for  the  position  or  positions  of  specialist  judge  shall 
be  made  in  the  ensuing  primary  and  the  position  or  positions  shall  be 
filled  at  the  general  election  thereafter.  The  State  Board  of  Elections 
shall  prepare  primary  and  general  election  ballots  to  effectuate  the  purposes 
of  this  Section. 

(b)  The  designation  of  a  specialized  judgeship  shall  in  no  way  impair 
the  right  of  the  chief  district  judge  to  arrange  sessions  for  the  trial  of 
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specialized  cases  and  to  assign  any  district  judge  to  preside  over  these 
sessions.  A  judge  elected  to  a  specialized  judgeship  has  the  same  powers 
as  a  regular  district  judge. 

Sec.  7A-148.  Annual  Conference  of  Chief  District  Judges.  The  chief 
district  judges  of  the  various  district  court  districts  shall  meet  at  least 
once  a  year  upon  call  of  the  Chief  Justice  of  the  Supreme  Court  to  discuss 
mutual  problems  affecting  the  courts  and  the  improvement  of  court  opera- 
tions, to  prepare  and  adopt  a  uniform  schedule  of  traffic  offenses  for 
which  magistrates  and  clerks  of  court  may  accept  written  appearances, 
waivers  of  trial  and  pleas  of  guilty,  and  establish  a  schedule  of  fines 
therefor,  and  to  take  such  further  action  as  may  be  found  practicable  and 
desirable  to  promote  the  uniform  administration  of  justice. 

Article   15.    District  Prosecutors. 

Sec.  7A-160.  District  Prosecutor;  Appointment;  Term;  Duties;  Oath. 
The  senior  regular  resident  Superior  Court  Judge  shall  appoint  for  a  term 
of  four  years  a  district  court  prosecutor  for  his  district.  The  prosecutor 
shall  be  a  resident  of  the  district.  The  prosecutor's  term  of  office  shall 
commence  on  the  same  day  as  that  of  the  district  judges  in  his  district.  It 
shall  be  the  duty  of  the  prosecutor  to  prosecute  on  behalf  of  the  State  all 
criminal  actions  in  the  district  courts  of  his  district,  to  advise  the  officers 
of  justice  in  his  district,  and  to  cooperate  with  the  Superior  Court  Solicitor 
in  criminal  actions  arising  in  the  district  court.  The  district  prosecutor 
shall  take  the  oath  of  office  prescribed  for  the  Superior  Court  Solicitor. 

The  office  of  district  prosecutor  is  full  time,  and  he  shall  not  practice 
law  during  his  term  of  office,  nor  shall  he  during  such  term  be  the  partner 
or  associate  of  any  person  engaged  in  the  practice  of  law. 

Sec.  7A-161.  District  Prosecutor;  Compensation;  Expenses.  Each  dis- 
trict court  prosecutor  shall  receive  a  salary  of  eleven  thousand  dollars 
($11,000.00)  per  year,  payable  in  equal  monthly  installments.  When  en- 
gaged in  official  business  out  of  his  county  of  residence,  he  shall  receive 
reimbursement  for  travel  and  subsistence  expenses  on  the  same  basis  as 
State  employees  generally. 

Sec.  7A-162.  District  Prosecutor;  Suspension;  Removal;  Reinstatement. 
A  district  prosecutor  may  be  suspended  or  removed  from  office,  and  rein- 
stated, for  the  same  causes  and  under  the  same  procedures  as  are  appli- 
cable to  a  district  court  judge. 

Sec.  7A-163.  District  Court  Prosecutor;  Vacancies  in  Office;  Tem- 
porary Incapacity;  Acting  Prosecutor.  A  vacancy  in  the  office  of  district 
prosecutor  shall  be  filled  for  the  unexpired  term  in  the  same  manner  as  the 
orginial  appointment. 

If  the  prosecutor  in  a  district  which  has  no  full-time  assistant  prosecutor 
becomes  for  any  reason  unable  to  perform  his  duties,  the  senior  regular 
resident  Superior  Court  Judge  for  that  district  may  appoint  an  acting  pros- 
ecutor to  serve  during  the  period  of  disability.  An  acting  prosecutor  has  all 
the  power,  authority  and  duties  of  the  regular  prosecutor.  He  shall  take 
the  oath  of  office  prescribed  for  the  regular  prosecutor,  and  receive  from 
the  State  forty-five  dollars  ($45.00)  per  diem  for  each  day  in  which  he 
performs  the  duties  of  prosecutor. 
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Sec.  7A-164.  Assistant  Prosecutors;  Appointment;  Compensation; 
Duties;  Oath.  A  district  prosecutor  may  appoint  full-time  assistant  prosecu- 
tors in  the  number  authorized  by  the  General  Assembly.  The  number  of 
full-time  assistant  prosecutors  for  each  district  shall  be  determined  with 
due  regard  to  the  population,  geography  and  criminal  case  load  of  each 
district.  An  assistant  prosecutor  serves  at  the  pleasure  of  the  prosecutor. 
He  shall  receive  a  salary  of  nine  thousand  dollars  ($9,000.00)  per  year, 
payable  in  equal  monthly  installments,  and  the  same  allowances  for  travel 
and  subsistence  expenses  for  travel  outside  his  county  of  residence  as  the 
district  prosecutor.  The  duties  of  an  assistant  prosecutor  are  assigned  by 
the  district  prosecutor,  and  he  takes  the  same  oath  of  office  as  the 
prosecutor. 

An  assistant  prosecutor  shall  not  practice  law  during  his  term  of  office, 
nor  shall  he  during  such  term  be  the  partner  or  associate  of  any  person 
engaged  in  the  practice  of  law. 

Sec.  7A-165.  Attorneys  Appointed  to  Assist  in  Prosecution.  A  district 
prosecutor,  with  the  approval  of  the  Administrative  Officer  of  the  Courts, 
may  designate  one  or  more  qualified  attorneys  to  assist  in  the  prosecution 
of  the  criminal  dockets  of  the  district  when: 

(a)  The  criminal  cases  accumulate  on  the  dockets  of  the  district  court 
beyond  the  capacity  of  the  prosecutor  and  his  assistants  to  keep  the 
dockets  reasonably  current;  or 

(b)  A  full-time  assistant  prosecutor  becomes  for  any  reason  unable  to 
perform  his  duties;  or 

(c)  The  prosecution  of  criminal  cases  in  a  specific  location  would  be 
better  served 

Attorneys  designated  under  the  authority  of  this  Section  shall  receive 
thirty-five  dollars  ($35.00)  per  diem  for  each  day  they  prosecute  in  court 
and  shall  serve  for  such  time  as  may  be  authorized  by  the  Administrative 
Officer  of  the  Courts. 

Article  16.    Magistrates. 

Sec.  7A-170.  Magistrates;  Office;  Oath.  A  magistrate  is  an  officer  of 
the  district  court.  Before  entering  upon  the  duties  of  his  office,  a  magis- 
trate shall  take  the  oath  of  office  provided  for  a  district  judge,  conformed 
to  his  office.  The  times  and  places  at  which  each  magistrate  is  required  to 
maintain  regular  office  and  court  hours  and  to  be  otherwise  available  for 
the  performance  of  his  duties  is  prescribed  by  the  chief  district  judge  of 
the  district  in  which  he  is  resident,  but  a  magistrate  possesses  all  the  powers 
of  his  office  at  all  times  during  his  term. 

Sec.  7A-171.  Magistrates;  Numbers;  Terms;  Appointment;  Vacancies, 
(a)  The  General  Assembly  shall  establish  a  minimum  and  a  maximum 
quota  of  magistrates  for  each  county.  In  no  county  shall  the  minimum 
quota  be  less  than  one.  A  magistrate  shall  be  a  resident  of  the  county 
for  which  appointed. 

(b)  Not  later  than  the  first  Monday  in  September  of  each  even-num- 
bered year,  the  Administrative  Officer  of  the  Courts,  after  consultation 
with  the  chief  district  judge  (or  the  senior  regular  resident  Superior  Court 
Judge,  if  there   is  no  chief  district  judge)    shall  prescribe   and   notify  the 
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Clerk  of  Superior  Court  of  the  salaries  to  be  paid  to  the  various  magis- 
trates to  be  appointed  to  fill  the  minimum  quota  established  for  the  county. 
A  salary  shall  be  prescribed  for  each  office  within  the  minimum  quota 
upon  consideration  of  the  time  which  the  particular  magistrate  will  be 
required  by  the  chief  district  judge  to  devote  to  the  performance  of  the 
duties  of  his  office.  Not  later  than  the  first  Monday  in  October  of  each 
even-numbered  year,  the  Clerk  of  Superior  Court  shall  submit  to  the  senior 
regular  resident  Superior  Court  Judge  of  his  district  nominations  of 
magistrates  to  fill  the  minimum  quota  established  for  his  county,  specifying 
as  to  each  nominee  the  salary  level  for  which  nominated.  Not  later  than  the 
first  Monday  in  November,  the  senior  regular  Superior  Court  Judge  shall, 
from  the  nominations  submitted  by  the  Clerk  of  Superior  Court,  appoint 
magistrates  to  fill  the  minimum  quota  established  for  each  county  of 
his  district,  such  appointments  to  be  at  the  various  salary  levels  pre- 
scribed by  the  Administrative  Officer  of  the  Courts.  The  term  of  a  magis- 
trate so  appointed  shall  be  two  years,  commencing  on  the  first  Monday  in 
December  of  each  even-numbered  year. 

(c)  After  the  biennial  appointment  of  the  minimum  quota  of  magis- 
trates, additional  magistrates  in  a  number  not  to  exceed,  in  total,  the 
maximum  quota  established  for  each  county  may  be  appointed  in  the 
following  manner.  The  chief  district  judge,  with  the  approval  of  the  Ad- 
ministrative Officer  of  the  Courts,  may  certify  to  the  Clerk  of  Superior 
Court  that  the  minimum  quota  is  insufficient  for  the  efficient  administration 
of  justice  and  that  a  specified  additional  number,  not  to  exceed  the  maxi- 
mum quota  established  for  the  county,  is  required  at  salary  levels  specified 
by  the  Administrative  Officer  for  each  additional  office.  Within  15  days 
after  receipt  of  this  certification  the  Clerk  of  Superior  Court  shall  submit 
to  the  senior  regular  resident  Superior  Court  Judge  of  his  district  nomina- 
tions of  magistrates  to  fill  the  additional  offices,  specifying  as  to  each 
nominee  the  salary  level  for  which  nominated.  Within  15  days  after  receipt 
of  the  nominations  the  senior  regular  resident  Superior  Court  Judge  shall 
from  the  nominations  submitted  appoint  magistrates  in  the  number  and  at 
the  salary  levels  specified  in  the  certification.  A  magistrate  so  appointed 
shall  serve  a  term  commencing  immediately  and  expiring  on  the  same  day 
as  the  terms  of  office  of  magistrates  appointed  to  fill  the  minimum  quota 
for  the  county. 

(d)  A  vacancy  in  the  office  of  magistrate  is  filled  in  the  following 
manner.  Whether  the  magistrate  in  whose  office  a  vacancy  occurs  was 
appointed  to  fill  the  minimum  quota  or  as  an  additional  appointment,  the 
Clerk  of  the  Superior  Court  shall  within  30  days  after  such  vacancy  occurs 
submit  to  the  senior  regular  resident  Superior  Court  Judge  nominations 
for  the  office  vacated  and  at  the  same  salary  level.  Within  15  days  after 
receipt  of  the  nominations,  the  senior  regular  resident  Superior  Court 
Judge  shall  appoint  from  the  nominations  received  a  magistrate  who  shall 
take  office  immediately  and  serve  for  the  remainder  of  the  unexpired  term. 

Sec.  7A-172.  Magistrates;  Compensation.  Magistrates  shall  receive  not 
less  than  one  thousand  two  hundred  dollars  ($1,200.00)  and  not  more  than 
six  thousand  dollars- ($6,000.00)   per  year. 

381 


Ch.  310  1965— Session  Laws 

Sec.  7A-173.  Magistrates;  Suspension;  Removal;  Reinstatement,  (a) 
A  magistrate  may  be  suspended  from  performing  the  duties  of  his  office 
by  the  chief  district  judge,  or  removed  from  office  by  the  senior  regular 
resident  Superior  Court  Judge  or  any  regular  Superior  Court  Judge  holding 
court  in  the  district.  Grounds  for  suspension  or  removal  are  the  same  as  for 
a  district  judge. 

(b)  Suspension  from  performing  the  duties  of  the  office  may  be  ordered 
upon  filing  of  sworn  written  charges  in  the  office  of  Clerk  of  Superior 
Court  for  the  county  in  which  the  magistrate  resides.  If  the  chief  district 
judge,  upon  examination  of  the  sworn  charges,  finds  that  the  charges,  if 
true,  constitute  grounds  for  removal,  he  may  enter  an  order  suspending 
the  magistrate  from  performing  the  duties  of  his  office  until  a  final  deter- 
mination of  the  charges  on  the  merits.  During  suspension  the  salary  of 
the  magistrate  continues. 

(c)  If  suspension  is  ordered,  the  magistrate  against  whom  the  charges 
have  been  made  shall  be  given  immediate  written  notice  of  the  proceedings 
and  a  true  copy  of  the  charges,  and  the  matter  shall  be  set  by  the  chief 
district  judge  for  hearing  before  the  senior  regular  resident  Superior  Court 
Judge  or  a  regular  Superior  Court  Judge  holding  court  in  the  district.  The 
hearing  shall  be  held  within  the  district  not  less  than  10  days  nor  more 
than  30  days  after  the  magistrate  has  received  a  copy  of  the  charges.  The 
hearing  shall  be  open  to  the  public.  All  testimony  offered  shall  be  recorded. 
At  the  hearing  the  Superior  Court  Judge  shall  receive  evidence,  and  make 
findings  of  fact  and  conclusions  of  law.  If  he  finds  that  grounds  for  re- 
moval exist,  he  shall  enter  an  order  permanently  removing  the  magistrate 
from  office,  and  terminating  his  salary.  If  he  finds  that  no  such  grounds 
exist,  he  shall  terminate  the  suspension. 

(d)  A  magistrate  may  appeal  from  an  order  of  removal  to  the  Supreme 
Court  on  the  basis  of  error  of  law  by  the  Superior  Court  Judge.  Pending 
decision  of  the  case  on  appeal,  the  magistrate  shall  not  perform  any  of 
the  duties  of  his  office.  If,  upon  final  determination,  he  is  ordered  reinstated, 
either  by  the  Supreme  Court  or  by  the  Superior  Court  on  remand,  his 
salary  shall  be  restored  from  the  date  of  the  original  order  of  removal. 

Sec.  7A-174.  Magistrates;  Bonding.  Prior  to  taking  office,  magistrates 
shall  be  bonded,  individually  or  collectively,  in  such  amount  or  amounts 
as  the  Administrative  Officer  of  the  Courts  shall  determine.  The  bond  or 
bonds  shall  be  conditioned  upon  the  faithful  performance  of  the  duties 
of  the  office  of  magistrate.  The  Administrative  Officer  shall  procure  such 
bond  or  bonds  from  any  indemnity  or  guaranty  company  authorized  to  do 
business  in  North  Carolina,  and  the  premium  or  premiums  shall  be  paid 
by  the  State. 

Sec.  7A-175.  Magistrate;  Record  Keeping.  A  magistrate  shall  keep  such 
dockets,  accounts,  and  other  records,  under  the  general  supervision  of  the 
Clerk  of  Superior  Court,  as  may  be  prescribed  by  the  Administrative  Office 
of  the  Courts. 

Sec.  7A-176.  Office  of  Justice  of  the  Peace  Abolished.  The  office  of  jus- 
tice of  the  peace  is  abolished  in  each  county  upon  the  establishment  of  a 
district  court  therein. 
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Article  17.    Clerical  Functions  in  the  District  Court. 

Sec.  7A-180.  Functions  of  Clerk  of  Superior  Court  in  District  Court 
Matters.  In  any  county  wherein  a  district  court  is  established,  the  Clerk 
of  Superior  Court  thereupon: 

(a)  Has  and  exercises  all  of  the  judicial  powers  and  duties  in  respect 
of  actions  and  proceedings  pending  from  time  to  time  in  the  district  court 
of  his  county  which  are  now  or  hereafter  conferred  or  imposed  upon  him 
by  law  in  respect  of  actions  and  proceedings  pending  in  the  Superior  Court 
of  his  county; 

(b)  Performs  all  of  the  clerical,  administrative  and  fiscal  functions  re- 
quired in  the  operation  of  the  district  court  of  his  county  in  the  same 
manner  as  he  is  required  to  perform  such  functions  in  the  operation  of  the 
Superior  Court  of  his  county; 

(c)  Immediately  sets  up  and  thereafter  maintains,  under  the  supervision 
of  the  Administrative  Office  of  the  Courts,  an  office  of  consolidated  records 
of  all  judicial  proceedings  in  the  Superior  Court  Division  and  the  District 
Court  Division  of  the  General  Court  of  Justice  in  his  county.  Such  records 
shall  include  all  those  books,  records  and  indexes  required  to  be  maintained 
by  G.  S.  2-42,  adapted  in  a  form  and  style  prescribed  by  the  Administrative 
Office  of  the  Courts,  for  the  purpose  of  maintaining  uniform  consolidated 
records  of  both  trial  divisions  of  the  General  Court  of  Justice; 

(d)  Continues  to  maintain  all  books,  indexes,  registers  and  records  re- 
quired by  law  to  be  maintained  by  the  Clerk  of  Superior  Court; 

(e)  Has  the  power  to  accept  written  appearances,  waivers  of  trial  and 
pleas  of  guilty  to  certain  traffic  offenses  in  accordance  with  a  schedule  of 
offenses  and  fines  promulgated  by  the  chief  district  judge,  and,  in  such  cases, 
to  collect  the  fines  and  costs; 

(f)  Has  the  power  to  issue  warrants  of  arrest  valid  throughout  the 
State,  and  search  warrants  valid  throughout  the  county  of  the  issuing 
clerk;  and 

(g)  Continues  to  exercise  all  powers,  duties  and  authority  theretofore 
vested  in  or  imposed  upon  Clerks  of  Superior  Court  by  general  law,  with 
the  exception  of  jurisdiction  in  juvenile  matters. 

Sec.  7A-181.  Functions  of  Assistant  and  Deputy  Clerks  of  Superior 
Court  in  District  Court  Matters.  In  any  county  wherein  a  district  court  is 
established,  assistant  and  deputy  Clerks  of  Superior  Court  thereupon: 

(a)  Have  the  same  powers  and  duties  with  respect  to  matters  in  the 
District  Court  Division  as  they  have  in  the  Superior  Court  Division;   and 

(b)  Have  the  same  powers  as  the  Clerk  of  Superior  Court  with  respect 
to  the  issuance  of  warrants  and  acceptance  of  written  appearances,  waivers 
of  trial  and  pleas  of  guilty  to  traffic  offenses. 

Sec.  7A-182.  Clerical  Functions  at  Additional  Seats  of  Court.  In  any 
county  in  which  the  General  Assembly  has  authorized  the  district  court 
to  hold  sessions  at  a  place  or  places  in  addition  to  the  county  seat,  the 
Clerk  of  Superior  Court  shall  furnish  assistant  and  deputy  clerks  to  the 
extent  necessary  to  process  efficiently  the  judicial  business  at  such  addi- 
tional seat  or  seats  of  court.  Only  such  records  as  are  necessary  for  the 
expeditious   processing   of   current   judicial   business    shall    be    kept   at   the 
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additional  seat  or  seats  of  court.  The  office  of  the  Clerk  of  Superior  Court 
at  the  county  seat  shall  remain  the  permanent  depository  of  official  records. 

Article  18.    District  Court  Practice  and  Procedure  Generally. 

Sec.  7A-190.  District  Courts  Always  Open.  The  district  courts  shall  be 
deemed  always  open  for  the  disposition  of  matters  properly  cognizable  by 
them.  But  all  trials  on  the  merits  shall  be  conducted  at  trial  sessions  reg- 
ularly scheduled  as  provided  in  this  Chapter. 

Sec.  7A-191.  Trials;  Hearings  and  Orders  in  Chambers.  All  trials  on 
the  merits  shall  be  conducted  in  open  court  and  so  far  as  convenient  in  a 
regular  courtroom.  All  other  proceedings,  hearings,  and  acts  may  be  done 
or  conducted  by  a  judge  in  chambers  in  the  absence  of  the  clerk  or  other 
court  officials  and  at  any  place  within  the  district;  but  no  hearing  may  be 
held,  nor  order  entered,  in  any  cause  outside  the  district  in  which  it  is  pend- 
ing without  the  consent  of  all  parties  affected  thereby. 

Sec.  7A-192.  By  Whom  Power  of  District  Court  to  Enter  Interlocutory 
Orders  Exercised.  Any  district  judge  may  hear  motions  and  enter  inter- 
locutory orders  in  causes  regularly  calendared  for  trial  or  for  the  disposition 
of  motions,  at  any  session  to  which  the  district  judge  has  been  assigned  to 
preside.  The  chief  district  judge  and  any  district  judge  designated  by  written 
order  or  rule  of  the  chief  district  judge,  may  in  chambers  hear  motions  and 
enter  interlocutory  orders  in  all  causes  pending  in  the  district  courts  of 
the  district.  The  designation  is  effective  from  the  time  filed  in  the  office 
of  the  Clerk  of  Superior  Court  of  each  county  of  the  district  until  revoked 
or  amended  by  written  order  of  the  chief  district  judge. 

Sec.  7A-193.  Civil  Procedure  in  the  District  Court  Division;  in  General. 
Except  as  otherwise  provided  in  this  Chapter,  the  civil  procedure  provided 
in  Chapter  1  of  the  General  Statutes  applies  in  the  District  Court  Division 
of  the  General  Court  of  Justice.  Where  there  is  reference  in  Chapter  1  of  the 
General  Statutes  to  the  Superior  Court,  it  shall  be  deemed  to  refer  also  to 
the  district  court  in  respect  of  causes  in  the  District  Court  Division. 

Sec.  7A-194.  Criminal  Procedure  in  the  District  Court  Division;  in 
General.  Except  as  otherwise  provided  in  this  Chapter,  the  criminal  pro- 
cedure provided  in  Chapter  15  of  the  General  Statutes  applies  in  the  District 
Court  Division  of  the  General  Court  of  Justice. 

Sec.  7A-195.  Special  Procedures  in  Juvenile  Cases.  Practices,  proce- 
dures (including  procedures  relating  to  appeals),  and  punishments  appli- 
cable in  the  District  Court  Division  in  cases  involving  juveniles  shall  be 
as  set  forth  in  Chapter  110,  Article  2,  of  the  General  Statutes. 

Sec.  7A-196.  Jury  Trials  in  District  Court,  (a)  In  civil  cases  in  the 
district  court  there  shall  be  a  right  to  trial  by  a  jury  of  twelve. 

(b)  Any  party  may  demand  a  trial  by  jury  of  any  issue  triable  of  right 
by  a  jury  by  filing  in  the  office  of  the  Clerk  of  Superior  Court  a  demand 
therefor  in  writing  at  any  time  after  the  commencement  of  the  action  and 
not  later  than  10  days  after  the  filing  of  the  last  pleading  directed  to  the 
issue,  or  after  the  entry  of  an  order  transferring  the  cause  to  the  District 
Court  Division,  whichever  occurs  first.  The  demand  may  be  endorsed  upon  a 
pleading  of  the  party. 
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(c)  In  his  demand  a  party  may  specify  the  issues  which  he  wishes  so 
tried;  otherwise  he  shall  be  deemed  to  have  demanded  trial  by  jury  for  all 
the  issues  so  triable.  If  he  demands  trial  by  jury  for  less  than  all  of  the 
issues,  any  other  party  within  10  days  after  notice  of  the  demand,  or 
such  other  time  as  the  court  may  order,  may  file  a  demand  for  trial  by 
jury  of  any  other  or  all  of  the  issues  of  fact  in  the  action. 

(d)  The  failure  of  a  party  to  file  a  demand  as  required  by  this  Section 
constitutes  a  waiver  by  him  of  trial  by  jury.  A  demand  for  trial  by  jury 
may  not  be  withdrawn  without  the  consent  of  the  parties.  Notwithstanding 
the  failure  of  a  party  to  demand  a  jury  in  an  action  in  which  demand 
might  have  been  made  of  right,  the  court  in  its  discretion,  upon  motion  of 
a  party,  may  order  a  trial  by  jury  of  any  or  all  issues. 

(e)  In  criminal  cases  there  shall  be  no  jury  trials  in  the  district  court. 
Upon  appeal  to  Superior  Court  trial  shall  be  de  novo,  with  jury  trial  as 
provided  by  law. 

Sec.  7A-197.  Petit  Jurors  for  District  Court.  Unless  otherwise  provided 
in  this  Chapter,  the  provisions  of  Chapter  9  of  the  General  Statutes  with 
respect  to  petit  jurors  for  the  trial  of  civil  actions  in  the  Superior  Court 
are  applicable  to  the  trial  of  civil  actions  in  the  district  court. 

Sec.  7A-198.  Reporting  of  Civil  Trials  in  District  Courts,  (a)  Court 
reporting  personnel  shall  be  utilized,  if  available,  for  the  reporting  of  civil 
trials  in  the  district  court.  If  court  reporters  are  not  available  in  any 
county,  electronic  or  other  mechanical  devices  shall  be  provided  by  the 
Administrative  Office  of  the  Courts  upon  request  of  the  chief  district  judge. 

(b)  The  Administrative  Office  of  the  Courts  shall  from  time  to  time  in- 
vestigate the  state  of  the  art  and  techniques  of  recording  testimony,  and 
shall  provide  such  electronic  or  mechanical  devices  as  are  found  to  be 
most  efficient  for  this  purpose. 

(c)  If  an  electronic  or  other  mechanical  device  is  utilized,  it  shall  be 
the  duty  of  the  Clerk  of  the  Superior  Court  or  some  other  person  designated 
by  him  to  operate  the  device  while  a  trial  is  in  progress,  and  the  clerk 
shall  thereafter  preserve  the  record  thus  produced,  and  transcribe  the 
record   as   required. 

(d)  Reporting  of  any  trial  may  be  waived  by  consent  of  the  parties. 

(e)  Reporting  will  not  be  provided  in  trials  before  magistrates. 

(f)  Appointment  of  a  reporter  or  reporters  for  district  court  proceed- 
ings in  each  district  shall  be  made  by  the  chief  district  judge.  The  compen- 
sation and  allowances  of  reporters  in  each  district  shall  be  fixed  by  the 
chief  district  judge,  within  limits  determined  by  the  Administrative  Officer 
of  the  Courts,  and  paid  by  the  State. 

Article  19.   Small  Claim  Actions  in  District  Court. 

Sec.  7A-210.  Small  Claim  Action  Defined.  For  purposes  of  this  Article 
a  small  claim  action  is  a  civil  action  wherein: 

(a)  The  amount  in  controversy,  computed  in  accordance  with  Section 
7A-243,  does  not  exceed  three  hundred  dollars  ($300.00);  and 

(b)  The  only  principal  relief  prayed  is  monetary,  or  the  recovery  of 
specific  personal  property,  or  summary  ejectment,  or  any  combination  of 
the  foregoing  in  properly  joined  claims;  and 
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(c)  The  plaintiff  has  requested  assignment  to  a  magistrate  in  the  manner 
provided  in  this  Article. 

The  seeking  of  the  ancillary  remedy  of  claim  and  delivery  does  not 
prevent  an  action  otherwise  qualifying  as  a  small  claim  action  under  this 
Article  from  so  qualifying. 

Sec.  7A-211.  Small  Claim  Actions  Assignable  to  Magistrates.  In  the 
interest  of  speedy  and  convenient  determination,  the  chief  district  judge 
may  in  his  discretion,  by  specific  order  or  general  rule,  assign  to  any  magis- 
trate of  his  district  any  small  claim  action  pending  in  his  district  if  all 
the  defendants  are  residents  of  the  county  in  which  the  magistrate  resides. 

Sec.  7A-212.  Judgment  of  Magistrate  in  Civil  Action  Improperly  As- 
signed or  not  Assigned.  No  judgment  of  the  district  court  rendered  by  a 
magistrate  in  a  civil  action  assigned  to  him  by  the  chief  district  judge  is 
void,  voidable,  or  irregular  for  the  reason  that  the  action  is  not  one 
properly  assignable  to  the  magistrate  under  this  Article.  The  sole  remedy 
for  improper  assignment  is  appeal  for  trial  de  novo  before  a  district  judge 
in  the  manner  provided  in  this  Article.  No  judgment  rendered  by  a  magis- 
trate in  a  civil  action  is  valid  when  the  action  was  not  assigned  to  him 
by  the  chief  district  judge. 

Sec.  7A-213.  Procedure  for  Commencement;  Request  for  and  Notice  of 
Assignment  of  Small  Claim  Action.  The  plaintiff  files  his  complaint  in  a 
small  claim  action  in  the  office  of  the  Clerk  of  Superior  Court  of  the 
county  wherein  he  desires  to  commence  the  action.  The  designation  "Small 
Claim"  on  the  face  of  the  complaint  is  a  request  for  assignment.  If,  pur- 
suant to  order  or  rule,  the  action  is  assigned  to  a  magistrate,  the  clerk 
issues  a  magistrate  summons  substantially  in  the  form  prescribed  in  this 
Article  as  soon  as  practicable  after  the  assignment  is  made.  The  issuance 
of  a  magistrate  summons  commences  the  action.  In  the  magistrate  summons 
directed  to  the  defendant,  and  by  separate  written  notice  to  the  plaintiff, 
the  clerk  gives  notice  of  the  assignment.  The  notice  of  assignment  identifies 
the  action,  designates  the  magistrate  to  whom  assignment  is  made,  and 
specifies  the  time,  date  and  place  of  trial.  By  any  convenient  means  the 
clerk  notifies  the  magistrate  of  the  assignment  and  the  setting. 

Sec.  7A-214.  Time  Within  Which  Trial  is  Set.  The  time  for  trial  of  a 
small  claim  action  is  set  not  later  than  30  days  after  the  action  is  com- 
menced. By  consent  of  all  parties  the  time  for  trial  may  be  changed  from 
the  time  set.  For  good  cause  shown,  the  magistrate  to  whom  the  action 
is  assigned  may  grant  continuances  from  time  to  time. 

Sec.  7A-215.  Procedure  Upon  Non-assignment  of  Small  Claim  Action. 
Failure  of  the  chief  district  judge  to  assign  a  claim  within  five  days  after  the 
filing  of  a  complaint  requesting  its  assignment  constitutes  non-assignment. 
The  chief  district  judge  may  sooner  order  non-assignment.  Upon  non-assign- 
ment, the  clerk  immediately  issues  summons  in  the  manner  and  form  pro- 
vided for  commencement  of  civil  actions  generally,  whereupon  process  is 
served,  return  made,  and  pleadings  are  required  to  be  filed  in  the  manner 
provided  for  civil  actions  generally.  Upon  issuing  civil  summons,  the  clerk 
gives  written  notice  of  non-assignment  to  the  plaintiff.  The  plaintiff 
within  five  days  after  notice  of  non-assignment,  and  the  defendant  before 
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or  with  the  filing  of  his  answer,  may  request  a  jury  trial.  Failure  within 
the  times  so  limited  to  request  a  jury  trial  constitutes  a  waiver  of  the 
right  thereto.  Upon  the  joining  of  issue,  the  clerk  places  the  action  upon 
the  civil  issue  docket  for  trial  in  the  District  Court  Division. 

Sec.  7A-216.  Form  of  Complaint  in  Small  Claim  Action.  The  complaint 
in  a  small  claim  action  shall  be  in  writing,  signed  by  the  party  or  his  at- 
torney, and  verified.  It  need  be  in  no  particular  form,  but  is  sufficient  if  in 
a  form  which  enables  a  person  of  common  understanding  to  know  what  is 
meant.  In  any  event,  the  forms  prescribed  in  this  Article  are  sufficient 
under  this  requirement,  and  are  intended  to  indicate  the  simplicity  and 
brevity  of  statement  contemplated.  Demurrers  and  motions  to  challenge  the 
legal  and  formal  sufficiency  of  a  complaint  in  an  assigned  small  claim 
action  shall  not  be  used.  But  at  any  time  after  its  filing,  the  clerk,  the 
chief  district  judge,  or  the  magistrate  to  whom  such  an  action  is  assigned 
may,  on  oral  or  written  ex  parte  motion  of  the  defendant,  or  on  his  own 
motion,  order  the  plaintiff  to  perfect  the  statement  of  his  claim  before 
proceeding  to  its  determination,  and  shall  grant  extensions  of  time  to  plead 
and  continuances  of  trial  pending  any  perfecting  of  statement  ordered. 

Sec.  7A-217.  Methods  of  Subjecting  Person  of  Defendant  to  Jurisdic- 
tion in  Small  Claim  Action.  When  by  order  or  rule  a  small  claim  action  is 
assigned  to  a  magistrate,  the  defendant  may  be  subjected  to  the  jurisdiction 
of  the  court  over  his  person  by  the  following  methods: 

(a)  The  defendant  may  be  subjected  to  the  jurisdiction  of  the  court 
over  his  person  in  any  small  claim  action  by  personal  service  of  process. 
When  the  defendant  is  under  any  legal  disability,  he  may  only  be  subjected 
to  personal  jurisdiction  by  personal  service  of  process  in  the  manner  pro- 
vided by  law. 

(b)  When  the  defendant  is  not  under  any  legal  disability  and  when 
request  is  made  therefor  by  the  plaintiff,  service  of  process  may  be  made 
upon  the  defendant  by  mail,  as  herein  provided.  The  plaintiff  requests 
service  upon  defendant  by  mail  by  endorsement  in  writing  upon  his  com- 
plaint, which  request  shall  include  the  address  to  be  used  in  mailing.  The 
clerk  mails  to  the  defendant  at  the  address  given  in  the  endorsement  a  copy 
of  the  complaint  and  a  magistrate  summons  substantially  in  the  form  pro- 
vided in  this  Article.  Service  of  process  by  mail  is  made  by  certified  mail, 
return  receipt  requested,  and  is  complete  upon  return  to  the  office  of  the 
clerk  of  the  receipt  signed  by  the  defendant.  Service  by  mail  is  proved  prima 
facie  by  the  signature  of  defendant  upon  the  return  receipt.  The  plaintiff 
bears  the  cost  of  service  of  process  by  mail. 

(c)  When  the  defendant  is  under  no  legal  disability,  he  may  be  subjected 
to  the  jurisdiction  of  the  court  over  his  person  by  his  written  acceptance 
of  service,   or   by   his  voluntary   appearance. 

Sec.  7A-218.  Answer  of  the  Defendant.  At  any  time  prior  to  the  time 
set  for  trial,  the  defendant  may  file  a  written  answer  admitting  or  denying 
all  or  any  of  the  allegations  in  the  complaint,  or  pleading  new  matter  in 
avoidance.  No  particular  form  is  required,  but  it  is  sufficient  if  in  a  form 
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to  enable  a  person  of  common  understanding  to  know  the  nature  of  the 
defense  intended.  A  general  denial  of  all  the  allegations  of  the  complaint  is 
permissible. 

Failure  of  defendant  to  file  a  written  answer  after  being  subjected  to 
the  jurisdiction  of  the  court  over  his  person  constitutes  a  general  denial. 
No  default  judgments  are  rendered  in  small  claim  actions  unless  the  answer 
admits  all  the  material  allegations  of  the  complaint. 

Sec.  7A-219.  Certain  Counterclaims;  Crossclaims;  Third  Party  Claims 
Not  Permissible.  No  counterclaim,  cross-claim  or  third  party  claim  which 
would  make  the  amount  in  controversy  exceed  three  hundred  dollars 
($300.00)  is  permissible  in  a  small  claim  action  assigned  to  a  magistrate. 
No  determination  of  fact  or  law  in  an  assigned  small  claim  action  estops 
a  party  thereto  in  any  subsequent  action  which,  except  for  this  Section, 
might  have  been  asserted  under  the  code  of  civil  procedure  as  a  counter- 
claim in  the  small  claim  action. 

Sec.  7A-220.  No  Other  Pleadings.  There  are  no  pleadings  in  assigned 
small  claim  actions  other  than  the  complaint  and  answer.  Any  new  matter 
pleaded  in  avoidance  in  the  answer  is  deemed  denied  or  avoided.  But  on 
appeal  from  judgment  of  the  magistrate  for  trial  de  novo  before  a  district 
judge,  the  judge  shall  allow  appropriate  counterclaims,  cross-claims,  third 
party  claims,  replies,  and  answers  to  cross-claims. 

Sec.  7A-221.  Objections  to  Venue  and  Jurisdiction  Over  Person.  By 
motion  prior  to  filing  answer,  or  in  the  answer,  the  defendant  may  object 
that  the  venue  is  improper,  or  move  for  change  of  venue,  or  object  to  the 
jurisdiction  of  the  court  over  his  person.  These  motions  or  objections  are 
heard  on  notice  by  the  chief  district  judge  or  a  district  judge  designated 
by  order  or  rule  of  the  chief  district  judge.  Assignment  to  the  magistrate  is 
suspended  pending  determination  of  the  objection,  and  the  clerk  gives  notice 
of  the  suspension  by  any  convenient  means  to  the  magistrate  to  whom  the 
action  has  been  assigned.  All  these  objections  are  waived  if  not  made  prior 
to  the  date  set  for  trial.  If  venue  is  determined  to  be  improper,  or  is 
ordered  changed,  the  action  is  transferred  to  the  district  court  of  the  new 
venue,  and  is  not  thereafter  assigned  to  a  magistrate,  but  proceeds  as  in 
the  case  of  civil  actions  generally. 

Sec.  7A-222.  General  Trial  Practice  and  Procedure.  Trial  of  a  small 
claim  action  before  a  magistrate  is  without  a  jury.  The  rules  of  evidence 
applicable  in  the  trial  of  civil  actions  generally  are  observed.  At  the  con- 
clusion of  plaintiff's  evidence  the  magistrate  may  render  judgment  of  non- 
suit if  plaintiff  has  failed  to  establish  a  prima  facie  case.  If  a  judgment 
of  nonsuit  is  not  rendered  the  defendant  may  introduce  evidence.  At  the 
conclusion  of  all  the  evidence  the  magistrate  may  render  judgment  or  may 
in  his  discretion  reserve  judgment  for  a  period  not  in  excess  of  10  days. 

Sec.  7A-223.  Practice  and  Procedure  in  Small  Claim  Actions  for  Sum- 
mary Ejectment.  If  a  small  claim  action  demanding  summary  ejectment  is 
assigned  to  a  magistrate,  the  practice  and  procedure  prescribed  for  com- 
mencement, form  and  service  of  process,  assignment,  pleadings,  and  trial 
in  small  claim  actions  generally  are  observed,  except  that  if  the  defendant 
by  written  answer  denies  the  title  of  the  plaintiff,  the  action  is  placed  on 
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the  civil  issue  docket  of  the  District  Court  Division  for  trial  before  a 
district  judge.  In  such  event,  the  clerk  immediately  gives  written  notice 
of  non-assignment  to  the  plaintiff  and  so  notifies  the  magistrate  to  whom 
the  action  had  been  assigned  by  any  convenient  means.  The  plaintiff,  within 
five  days  after  receipt  of  the  notice,  and  the  defendant,  in  his  answer,  may 
request  trial  by  jury.  Failure  to  request  jury  trial  within  the  time  limited 
is  a  waiver  of  the  right  to  trial  by  jury. 

Sec.  7A-224.  Practice  and  Procedure;  Rendition  and  Entry  of  Judgment. 
Judgment  in  a  small  claim  action  is  rendered  in  writing  and  signed  by  the 
magistrate.  The  judgment  so  rendered  is  a  judgment  of  the  district  court. 
Entry  thereof  is  made  by  the  Clerk  of  Superior  Court  on  the  consolidated 
civil  judgment  docket,  and  the  judgment  is  recorded  and  indexed  as  are 
judgments  of  the  district  courts  and  Superior  Court  generally.  Entry  is 
made  as  soon  as  practicable  after  rendition. 

Sec.  7A-225.  Lien  and  Execution  of  Judgment.  From  the  time  of  docket- 
ing, the  judgment  rendered  by  a  magistrate  in  a  small  claim  action  con- 
stitutes a  lien  and  is  subject  to  execution  in  the  manner  provided  in  Chapter 
1,  Article  28,  of  the  General  Statutes. 

Sec.  7A-226.  Priority  of  Judgment  When  Appeal  Taken.  When  appeal 
is  taken  from  a  judgment  in  a  small  claim  action,  the  lien  acquired  by 
docketing  merges  into  any  judgment  rendered  after  trial  de  novo  on  appeal, 
continues  as  a  lien  from  the  first  docketing,  and  has  priority  over  any 
judgment  docketed  subsequent  to  the  first  docketing. 

Sec.  7A-227.  Stay  of  Execution  on  Appeal.  Appeal  from  judgment  of 
a  magistrate  does  not  stay  execution.  Execution  may  be  stayed  by  order  of 
the  Clerk  of  Superior  Court  upon  petition  by  the  appellant  accompanied 
by  undertaking  in  writing,  executed  by  one  or  more  sufficient  sureties  ap- 
proved by  the  clerk,  to  the  effect  that  if  judgment  be  rendered  against 
appellant  the  sureties  will  pay  the  amount  thereof  with  costs  awarded 
against  the  appellant. 

Sec.  7A-228.  No  New  Trial;  Appeal  for  Trial  De  Novo.  No  new  trial  is 
allowed  before  the  magistrate.  The  sole  remedy  for  a  party  aggrieved  is 
by  appeal  for  trial  de  novo  before  a  district  judge.  Appeal  is  perfected  by 
serving  written  notice  thereof  on  all  other  parties  and  by  filing  written 
notice  with  the  Clerk  of  Superior  Court  within  10  days  after  entry  and 
indexing  of  the  judgment  on  the  civil  judgment  docket.  Notice  of  appeal 
may  also  be  given  orally  in  open  court  upon  announcement  of  or  rendition 
of  the  judgment,  and  shall  thereupon  be  noted  in  writing  by  the  magistrate 
upon  the  judgment. 

Sec.  7A-229.  Trial  De  Novo  on  Appeal.  Upon  appeal  noted,  the  Clerk 
of  Superior  Court  places  the  action  upon  the  civil  issue  docket  of  the  District 
Court  Division.  The  district  judge  before  whom  the  action  is  tried  may  order 
repleading  or  further  pleading  by  some  or  all  of  the  parties;  may  try  the 
action  on  stipulation  as  to  the  issues;  or  may  try  it  on  the  pleadings  as 
filed. 

Sec.  7A-230.  Jury  Trial  on  Appeal  from  Magistrate's  Judgment.  The 
appellant  in  his  notice  of  appeal,  and  any  appellee  by  written  notice  served 
on  all  other  parties  and  on  the  Clerk  of  Superior  Court  within  five  days 
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after  notice  of  appeal,  may  demand  a  jury  on  the  trial  de  novo.  Failure 
to  demand  a  jury  is  a  waiver  of  the  right  thereto. 

Sec.  7A-231.  Provisional  and  Incidental  Remedies  in  Small  Claim 
Actions.  The  provisional  and  incidental  remedies  of  claim  and  delivery, 
subpoena  duces  tecum,  and  production  of  documents  are  obtainable  in  small 
claim  actions.  The  practice  and  procedure  provided  therefor  in  respect  of 
civil  actions  generally  is  observed,  conformed  as  may  be  required.  No  other 
provisional  or  incidental  remedies  are  obtainable  while  the  action  is  pending 
before  the  magistrate. 

Sec.  7A-232.  Forms.  The  following  forms  are  sufficient  for  the  purposes 
indicated  under  this  Article.  Substantial  conformity  is  sufficient. 

FORM  1. 
MAGISTRATE  SUMMONS 

General  Court  of  Justice 
District  Court  Division 
.COUNTY  Before  the  Magistrate 


NORTH  CAROLINA 


A.   B.,   Plaintiff   ) 


SUMMONS 


C.  D.,  Defendant) 

To  the  above-named  Defendant: 

You  are  hereby  summoned  to  appear  before  His  Honor , 

Magistrate    of    the     District     Court,    at    (time) ,    on 

(date) ,  at  the  (address) in  the 

city ,  then  and  there  to  defend  against  proof  of  the 

claim  stated  in  the  complaint  filed  in  this  action,  copy  of  which  is  served 
herewith.  You  may  file  written  answer  making  defense  to  the  claim  in  the 

office  of  the  Clerk  of  the  Superior  Court  of  County 

in  ,  N.  C,  not  later  than  the  time  set  for  trial.  If 

you  do  not  file  answer  plaintiff  must  nevertheless  prove  his  claim  before 
the  Magistrate.  But  if  you  fail  to  appear  and  defend  against  the  proof 
offered,  judgment  for  the  relief  demanded  in  the  complaint  may  be  ren- 
dered against  you. 

This  day  of  (month) ,  19 


Clerk  of  Superior  Court 

County 

FORM  2. 
NOTICE  OF  NON-ASSIGNMENT  OF  ACTION 
NORTH  CAROLINA  General  Court  of  Justice 

District  Court  Division 

COUNTY 

A.   B.,   Plaintiff   ) 

)  NOTICE  OF  NON-ASSIGNMENT 

v.  )  OF  ACTION 

) 
C.  D.,  Defendant) 
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To  the  above-named  Plaintiff: 

Take  notice  that  the  civil  action  styled  as  above  which  you  requested 
be  assigned  for  trial  before  a  Magistrate  will  not  be  assigned.  Thirty-day 
summons  to  answer  is  being  issued  for  service  upon  defendant,  and  upon 
the  joining  of  issue  this  action  will  be  placed  on  the  civil  issue  docket  for 
trial  before  a  district  judge. 

This  day  of  (month) ,  19 


Clerk  of  Superior  Court 


County 


FORM  3. 
NOTICE  OF  ASSIGNMENT  OF  ACTION 


NORTH  CAROLINA 


A.   B.,   Plaintiff    ) 


.COUNTY 


General  Court  of  Justice 
District  Court  Division 
Before  the  Magistrate 


NOTICE  OF  ASSIGNMENT 
OF  ACTION 


C.  D.,  Defendant) 

To  the  above-named  Plaintiff: 

Take  notice  that  the  civil  action  styled  as  above,  commenced  by  you  as 

plaintiff,  has  been  assigned  for  trial  before  His  Honor , 

Magistrate     of     the     District     Court,     at    (time) on 

(date) ,  at  (address) in 

(city) ,  N.  C. 


Clerk  of  Superior  Court 
County 

FORM  4. 
COMPLAINT  ON  A  PROMISSORY  NOTE 

NORTH  CAROLINA  General  Court  of  Justice 

District  Court  Division 

COUNTY  SMALL  CLAIM 

A.   B.,   Plaintiff    ) 


COMPLAINT 


C.  D.,  Defendant) 

1.  Plaintiff  is  a  resident  of  County; 

defendant  is  a  resident  of County. 

2.  Defendant  on  or  about  January   1,   1964,  executed   and  delivered  to 
plaintiff  a  promissory  note   (in  the  following  words  and  figures:   (here  set 

out  the  note  verbatim));   (a  copy  of  which  is  annexed  as  Exhibit  ); 

(whereby  defendant  promised  to  pay  to  plaintiff  or  order  on  June  1,  1964, 
the  sum  of  two  hundred  and  fifty  dollars  ($250.00)  with  interest  thereon  at 
the  rate  of  six  per  cent  (6%)  per  annum). 
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3.  Defendant  owes  the  plaintiff  the  amount  of  said  note  and  interest. 
Wherefore  plaintiff  demands  judgment  against  defendant  for  the  sum  of 
two  hundred  and  fifty  dollars   ($250.00),  interest  and  costs. 

This  day  of  ,  19 

(signed)  A.  B.,  Plaintiff 
(or  E.  F.,  Attorney  for  Plaintiff) 
(Verification) 
Service  by  mail  is,  is  not,  requested. 


(signed)  A.  B.,  Plaintiff 

(or  E.  F.,  Attorney  for  Plaintiff) 

FORM  5. 
COMPLAINT  ON  AN  ACCOUNT 
(Caption  as  in  form  4) 

1.  (Allegation  of  residence  of  parties) 

2.  Defendant  owes  plaintiff  two  hundred  and  fifty  dollars  ($250.00) 
according  to  the  account  annexed  as  Exhibit  A. 

Wherefore  (etc.,  as  in  form  4). 

FORM  6. 
COMPLAINT  FOR  GOODS  SOLD  AND  DELIVERED 
(Caption  as  in  form  4) 

1.  (Allegation  of  residence  of  parties) 

2.  Defendant  owes  plaintiff  two  hundred  and  fifty  dollars  ($250.00)  for 
goods  sold  and  delivered  to  defendant  between  June  1,  1965,  and  December 
1,  1965. 

Wherefore  (etc.  as  in  form  4). 

FORM  7. 
COMPLAINT  FOR  MONEY  LENT 
(Caption  as  in  form  4) 

1.  (Allegation  of  residence  of  parties) 

2.  Defendant  owes  plaintiff  two  hundred  and  fifty  dollars  ($250.00)  for 
money  lent  by  plaintiff  to  defendant  on  or  about  June  1,  1965. 

Wherefore  (etc.  as  in  form  4). 

FORM  8. 
COMPLAINT  FOR  CONVERSION 
(Caption  as  in  form  4) 

1.  (Allegation  of  residence  of  parties) 

2.  On  or  about  June  1,  1965,  defendant  converted  to  his  own  use  a  set 
of  plumbing  tools  of  the  value  of  two  hundred  and  fifty  dollars  ($250.00), 
the  property  of  plaintiff. 

Wherefore   (etc.,  as  in  form  4). 
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FORM  9. 
COMPLAINT  FOR  INJURY  TO  PERSON  OR  PROPERTY 

(Caption  as  in  form  4) 

1.  (Allegation  of  residence  of  parties) 

2.  On  or  about  June  1,  1965,  at  the  intersection  of  Main  and  Church 
Streets  in  the  Town  of  Ashley,  N.  C,  defendant  (intentionally  struck  plain- 
tiff a  blow  in  the  face)  (negligently  drove  a  bicycle  into  plaintiff)  (inten- 
tionally tore  plaintiff's  clothing)  (negligently  drove  a  motorcycle  into  the 
side  of  plaintiff's  automobile). 

3.  As  a  result  (plaintiff  suffered  great  pain  of  body  and  mind,  and  in- 
curred expenses  for  medical  attention  and  hospitalization  in  the  sum  of 
one  hundred  and  fifty  dollars  ($150.00)  (plaintiff  suffered  damage  to  his 
property  above  described  in  the  sum  of  two  hundred  and  fifty  dollars 
($250.00). 

Wherefore  (etc.  as  in  form  4). 

FORM  10. 
COMPLAINT  TO  RECOVER  POSSESSION  OF  CHATTEL 

(Caption  as  in  form  4) 

1.  (Allegation  of  residence  of  parties) 

2.  Defendant  has  in  his  possession  a  set  of  plumber's  tools  of  the  value 
of  two  hundred  dollars  ($200.00),  the  property  of  plaintiff.  Plaintiff  is  en- 
titled to  immediate  possession  of  the  same  but  defendant  refuses  on  demand 
to  deliver  the  same  to  plaintiff. 

3.  Defendant  has  unlawfully  kept  possession  of  the  property  above  de- 
scribed since  on  or  about  June  1,  1965,  and  has  thereby  deprived  plaintiff 
of  its  use,  to  his  damage  in  the  sum  of  fifty  dollars  ($50.00). 

Wherefore  plaintiff  demands  judgment  against  defendant  for  the  re- 
covery of  possession  of  the  property  above  described  and  for  the  sum  of 
fifty  dollars   ($50.00),  interest  and  costs,  (etc.,  as  in  form  4). 

FORM  11. 
COMPLAINT  IN  SUMMARY  EJECTMENT 
(Caption  as  in  form  4) 

1.  (Allegation  of  residence  of  parties) 

2.  Defendant  entered  into  possession  of  a  tract  of  land  (briefly  de- 
scribed) as  a  lessee  of  plaintiff  (or  as  lessee  of  E.  F.  who,  after  making  the 
lease,  assigned  his  estate  to  the  plaintiff);  the  term  of  defendant  expired 
on  the  1st  day  of  June,  1965  (or  his  term  has  ceased  by  nonpayment  of  rent, 
or  otherwise,  as  the  fact  may  be);  the  plaintiff  has  demanded  possession  of 
the  premises  of  the  defendant,  who  refused  to  surrender  it,  but  holds  over; 
the  estate  of  plaintiff  is  still  subsisting,  and  the  plaintiff  is  entitled  to  im- 
mediate possession. 

3.  Defendant  owes  plaintiff  the  sum  of  fifty  dollars  ($50.00)  for  rent 
of  the  premises  from  the  last  of  May,  1965,  to  the  1st  day  of  June,  1965, 
and  one  hundred  dollars  ($100.00)  for  the  occupation  of  the  premises  since 
the  1st  day  of  June,  1965,  to  the  present. 
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Wherefore,  plaintiff  demands  judgment  against  defendant  that  he  be  put 
in  immediate  possession  of  the  premises,  and  that  he  recover  the  sum  of  one 
hundred  and  fifty  dollars  ($150.00),  interest  and  costs,  (etc.,  as  in  form  4). 

SUBCHAPTER  V.   JURISDICTION  AND  POWERS  OF  THE 
TRIAL  DIVISIONS  OF  THE  GENERAL  COURT  OF  JUSTICE 

Article  20.    Original  Civil  Jurisdiction  of  the  Trial  Divisions. 

Sec.  7A-240.  Original  Civil  Jurisdiction  Vested  in  the  Trial  Divisions. 
Except  for  the  original  jurisdiction  in  respect  of  claims  against  the  State 
which  is  vested  in  the  Supreme  Court,  original  general  jurisdiction  of  all 
justiciable  matters  of  a  civil  nature  cognizable  in  the  General  Court  of 
Justice  is  vested  in  the  aggregate  in  the  Superior  Court  Division  and  the 
District  Court  Division  as  the  trial  divisions  of  the  General  Court  of  Justice. 
Except  in  respect  of  proceedings  in  probate  and  the  administration  of 
decedents'  estates,  the  original  civil  jurisdiction  so  vested  in  the  trial 
divisions  is  vested  concurrently  in  each  division. 

Sec.  7A-241.  Original  Jurisdiction  in  Probate  and  Administration  of 
Decedents'  Estates.  Exclusive  original  jurisdiction  for  the  probate  of  wills 
and  the  administration  of  decedents'  estates  is  vested  in  the  Superior  Court 
Division,  and  is  exercised  by  the  Superior  Courts  and  by  the  Clerks  of 
Superior  Court  as  ex  officio  judges  of  probate  according  to  the  practice  and 
procedure  provided  by  law. 

Sec.  7A-242.  Concurrently  Held  Original  Jurisdiction  Allocated  Between 
the  Trial  Divisions.  For  the  efficient  administration  of  justice  in  respect  of 
civil  matters  as  to  which  the  trial  divisions  have  concurrent  original  juris- 
diction, the  respective  divisions  are  constituted  proper  or  improper  for  the 
trial  and  determination  of  specific  actions  and  proceedings  in  accordance 
with  the  allocations  provided  in  this  Article.  But  no  judgment  rendered  by 
any  court  of  the  trial  divisions  in  any  civil  action  or  proceeding  as  to  which 
the  trial  divisions  have  concurrent  original  jurisdiction  is  void  or  voidable 
for  the  sole  reason  that  it  was  rendered  by  the  court  of  a  trial  division 
which  by  such  allocation  is  improper  for  the  trial  and  determination  of 
the  civil  action  or  proceeding. 

Sec.  7A-243.  Proper  Division  for  Trial  of  Civil  Actions  Generally  Deter- 
mined by  Amount  in  Controversy.  Except  as  otherwise  provided  in  this 
Article,  the  District  Court  Division  is  the  proper  division  for  the  trial  of 
all  civil  actions  in  which  the  amount  in  controversy  is  five  thousand  dollars 
($5,000.00)  or  less;  and  the  Superior  Court  Division  is  the  proper  division 
for  the  trial  of  all  civil  actions  in  which  the  amount  in  controversy  exceeds 
five  thousand  dollars   ($5,000.00). 

For  purposes  of  determining  the  amount  in  controversy,  the  following 
rules  apply  whether  the  relief  prayed  is  monetary  or  non-monetary,  or  both, 
and  with  respect  to  claims  asserted  by  complaint,  counterclaim,  cross- 
complaint  or  third  party  complaint: 

(a)  The  amount  in  controversy  is  computed  without  regard  to  interest 
and  cost. 

(b)  Where  monetary  relief  is  prayed,  the  amount  prayed  for  is  in  con- 
troversy unless  the  pleading  in  question  shows  to  a  legal  certainty  that  the 
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amount  claimed  cannot  be  recovered  under  the  applicable  measure  of  dam- 
ages. The  value  of  any  property  seized  in  attachment,  claim  and  delivery,  or 
other  ancillary  proceeding,  is  not  in  controversy  and  is  not  considered  in 
determining  the  amount  in  controversy. 

(c)  Where  no  monetary  relief  is  sought,  but  the  relief  sought  would 
establish,  enforce,  or  avoid  an  obligation,  right  or  title,  the  value  of  the 
obligation,  right,  or  title  is  in  controversy.  The  judge  may  require  by  rule 
or  order  that  parties  make  a  good  faith  estimate  of  the  value  of  any  non- 
monetary relief  sought. 

(d)  (1)  Except  as  provided  in  subparagraph  (3)  of  this  subsection, 
where  a  single  party  asserts  two  or  more  properly  joined  claims,  the  claims 
are  aggregated  in  computing  the  amount  in  controversy. 

(2)  Except  as  provided  in  subparagraph  (3),  where  there  are  two  or 
more  parties  properly  joined  in  an  action  and  their  interests  are  aligned, 
their  claims  are  aggregated  in  computing  the  amount  in  controversy. 

(3)  No  claims  are  aggregated  which  are  mutually  exclusive  and  in  the 
alternative,  or  which  are  successive,  in  the  sense  that  satisfaction  of  one 
claim  will  bar  recovery  upon  the  other. 

(4)  Where  there  are  two  or  more  claims  not  subject  to  aggregation  the 
highest  claim  is  the  amount  in  controversy. 

(e)  Where  the  value  of  the  relief  to  a  claimant  differs  from  the  cost 
thereof  to  an  opposing  party,  the  higher  amount  is  used  in  determining 
the  amount  in  controversy. 

Sec.  7A-244.  Domestic  Relations.  The  District  Court  Division  is  the 
proper  division,  without  regard  to  the  amount  in  controversy,  for  the  trial 
of  civil  actions  and  proceedings  for  annulment,  divorce,  alimony,  child 
support,  and  child  custody. 

Sec.  7A-245.  Injunctive  and  Declaratory  Relief  to  Enforce  or  Invali- 
date Statutes;  Constitutional  Rights,  (a)  The  Superior  Court  Division  is 
the  proper  division,  without  regard  to  the  amount  in  controversy,  for  the 
trial  of  civil  actions  where  the  principal  relief  prayed  is  (1)  injunctive 
relief  against  the  enforcement  of  any  statute,  ordinance,  or  regulation; 
(2)  injunctive  relief  to  compel  enforcement  of  any  statute,  ordinance,  or 
regulation;  (3)  declaratory  relief  to  establish  or  disestablish  the  validity 
of  any  statute,  ordinance,  or  regulation;  or  (4)  the  enforcement  or  declara- 
tion of  any  claim  of  constitutional  right. 

(b)  When  a  case  is  otherwise  properly  in  the  District  Court  Division,  a 
prayer  for  injunctive  or  declaratory  relief  by  any  party  not  a  plaintiff  on 
grounds  stated  in  this  Section  is  not  ground  for  transfer. 

Sec.  7A-246.  Special  Proceedings;  Guardianship  and  Trust  Administra- 
tion. The  Superior  Court  Division  is  the  proper  division,  without  regard  to 
the  amount  in  controversy,  for  the  hearing  and  trial  of  all  special  proceed- 
ings and  of  all  proceedings  involving  the  appointment  of  guardians  and  the 
administration  by  legal  guardians  and  trustees  of  express  trusts  of  the 
estates  of  their  wards  and  beneficiaries,  according  to  the  practice  and  pro- 
cedure provided  by  law  for  the  particular  proceeding. 

Sec.  7A-247.  Mandamus;  Quo  Warranto.  The  Superior  Court  Division 
is  the  proper  division,  without  regard  to  the  amount  in  controversy,  for  the 
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trial  of  all  civil  actions  seeking  as  principal  relief  the  remedies  of  mandamus 
and  quo  warranto,  according  to  the  practice  and  procedure  provided  for 
obtaining  each  remedy. 

Sec.  7A-248.  Condemnation  Actions  and  Proceedings.  The  Superior 
Court  Division  is  the  proper  division,  without  regard  to  the  amount  in 
controversy,  for  the  trial  of  all  actions  and  proceedings  wherein  property 
is  being  taken  by  condemnation  in  exercise  of  the  power  of  eminent  domain, 
according  to  the  practice  and  procedure  provided  by  law  for  the  particular 
action  or  proceeding.  Nothing  in  this  Section  is  in  derogation  of  the  validity 
of  such  administrative  or  quasi-judicial  procedures  for  value  appraisal  as 
may  be  provided  for  the  particular  action  or  proceeding  prior  to  the  raising 
of  justiciable  issues  of  fact  or  law  requiring  determination  in  the  Superior 
Court. 

Sec.  7A-249.  Corporate  Receiverships.  The  Superior  Court  Division  is 
the  proper  division,  without  regard  to  the  amount  in  controversy,  for  actions 
for  corporate  receiverships  under  Chapter  I,  Article  38,  of  the  General 
Statutes. 

Sec.  7A-250.  Review  of  Decisions  of  Administrative  Agencies.  The 
Superior  Court  Division  is  the  proper  division,  without  regard  to  the  amount 
in  controversy,  for  review  by  original  action  or  proceeding,  or  by  appeal, 
of  the  decisions  of  administrative  agencies,  according  to  the  practice  and 
procedure  provided  for  the  particular  action,  or  proceeding,  or  appeal. 

Sec.  7A-251.  Appeal  from  Clerk  to  Judge.  In  all  matters  properly 
cognizable  in  the  Superior  Court  Division  which  are  heard  originally  before 
the  Clerk  of  Superior  Court,  appeals  lie  to  the  Judge  of  Superior  Court 
having  jurisdiction  from  all  orders  and  judgments  of  the  clerk  for  review 
in  all  matters  of  law  or  legal  inference,  in  accordance  with  the  procedure 
provided  in  Chapter  1  of  the  General  Statutes. 

Sec.  7A-252.  Application  of  Article.  The  provisions  of  this  Article 
apply  in  each  county  of  the  State  on  and  after  the  date  that  a  district  court 
is  established  therein. 

Article  21.  Institution,  Docketing,  and  Transferring  Civil  Causes  in  the 
Trial  Divisions. 

Sec.  7A-255.  Clerk  of  Superior  Court  Processes  all  Actions  and  Pro- 
ceedings in  Trial  Divisions.  All  civil  actions  and  proceedings  in  the  General 
Court  of  Justice  are  instituted  in,  and  the  original  records  thereof  are  main- 
tained in,  the  office  of  the  Clerk  of  Superior  Court,  without  regard  to  the 
trial  divisions  in  which  the  cause  is  pending  from  time  to  time.  When  the 
commencement  of  an  action  or  proceeding  requires  issuance  of  summons,  the 
Clerk  of  Superior  Court  issues  the  summons,  and  such  summons  runs  and  is 
valid  throughout  the  State  without  regard  to  the  trial  division  in  which  the 
action  or  proceeding  may  be  pending  from  time  to  time. 

Sec.  7A-256.  Causes  Docketed  and  Retained  in  Originally  Designated 
Trial  Division  until  Transferred.  Upon  the  institution  of  any  action  or 
proceeding  in  the  General  Court  of  Justice  the  party  instituting  it  desig- 
nates upon  the  face  of  the  originating  pleading  or  other  originating  paper 
when  filed,  which  trial  division  of  the  General  Court  of  Justice  he  deems 
proper  for  disposition  of  the  cause.  The  clerk  dockets  the  cause  for  the 
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trial  division  so  designated  and  the  cause  is  retained  for  complete  disposi- 
tion in  that  division  unless  thereafter  transferred  in  accordance  with  the 
provisions  of  this  Article.  If  no  designation  is  made  the  clerk  dockets  the 
cause  for  the  Superior  Court  Division,  and  the  cause  is  retained  for  complete 
disposition  in  that  division  unless  thereafter  transferred  in  accordance  with 
the  provisions  of  their  Article. 

Sec.  7A-257.  Waiver  of  Proper  Division.  Any  party  may  move  for 
transfer  between  the  trial  divisions  as  provided  in  this  Article.  Failure 
of  a  party  to  move  for  transfer  within  the  time  prescribed  is  a  waiver 
of  any  objection  to  the  division,  except  that  there  shall  be  no  waiver  of  the 
jurisdiction  of  the  Superior  Court  Division  in  probate  of  wills  and  admin- 
istration of  decedents'  estates.  Where  more  than  one  party  is  aligned  in 
interest,  any  party  may  move  for  transfer  of  the  entire  case,  notwithstand- 
ing waiver  by  other  parties  or  co-parties.  A  waiver  of  objection  to  the 
division  does  not  prevent  the  judge  from  ordering  a  transfer  on  his  own 
motion  as  provided  in  this  Article. 

Sec.  7A-258.  Motion  to  Transfer,  (a)  Any  party,  including  the  plaintiff, 
may  move  on  notice  to  all  parties  to  transfer  the  civil  action  or  special  pro- 
ceeding to  the  proper  division  when  the  division  in  which  the  case  is  pend- 
ing is  improper  under  the  rules  stated  in  this  Article. 

(b)  A  motion  to  transfer  is  filed  in  the  action  or  proceeding  sought  to 
be  transferred,  but  it  is  heard  and  determined  by  a  Judge  of  the  Superior 
Court  Division  whether  the  case  is  pending  in  that  division  or  not.  A 
regular  resident  Superior  Court  Judge  of  the  district  in  which  the  action 
or  proceeding  is  pending,  any  special  Superior  Court  Judge  residing  in 
the  district,  or  any  Superior  Court  Judge  presiding  over  any  courts  of  the 
district  may  hear  and  determine  such  motion.  The  motion  is  heard  and 
determined  within  the  district,  except  by  consent  of  the  parties. 

(c)  A  motion  to  transfer  by  any  party  other  than  the  plaintiff  must 
be  filed  within  30  days  after  the  moving  party  is  served  with  a  copy  of  the 
pleading  which  justifies  transfer.  A  motion  to  transfer  by  the  plaintiff,  if 
based  upon  the  pleading  of  any  other  party,  must  be  filed  within  20  days 
after  the  pleading  has  been  filed.  A  motion  to  transfer  by  any  party,  based 
upon  an  amendment  to  his  own  pleading  must  be  made  not  later  than  10 
days  after  such  amendment  is  filed.  In  no  event  is  a  motion  to  transfer  made 
or  determined  after  the  case  has  been  called  for  trial.  Failure  to  move  for 
transfer  within  the  required  time  is  a  waiver  of  any  objection  to  the  divi- 
sion in  which  the  case  is  pending,  except  in  matters  of  probate  of  wills  or 
administration  of  decedents'  estates. 

(d)  A  motion  to  transfer  is  in  writing  and  contains: 

(1)  A  short  and  direct  statement  of  the  grounds  for  transfer  with 
specific  reference  to  the  provision  of  this  Chapter  which  determines  the 
proper  division;  and 

(2)  A  statement  by  an  attorney  for  the  moving  party,  or  if  the  party  is 
not  represented  by  counsel,  a  statement  by  the  party  that  the  motion  is 
made  in  the  good  faith  belief  that  it  may  be  properly  granted  and  that  he 
intends  no  amendment  which  would  affect  propriety  of  transfer. 

(e)  A  motion  to  transfer  is  made  on  notice  to  all  parties. 
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(f)  Objection  to  the  jurisdiction  of  the  court  over  person  or  property 
is  waived  when  a  motion  to  transfer  is  filed  unless  such  objection  is  raised 
at  the  time  of  filing  or  before.  In  no  other  case  does  the  filing  of  a  motion 
to  transfer  waive  any  rights  under  other  motions  or  pleadings,  nor  does 
it  prevent  the  filing  of  other  motions  or  pleadings.  The  filing  of  a  motion 
to  transfer  does  not  stay  further  proceedings  in  the  case  except  that: 
(1)  involuntary  dismissal  is  not  ordered  while  a  motion  to  transfer  is 
pending;  (2)  assignment  to  a  magistrate  is  not  ordered  while  a  motion  to 
transfer  is  pending;  and  (3)  a  change  of  venue  is  not  ordered  while  a 
motion  to  transfer  is  pending,  except  by  consent.  When  a  change  of  venue 
is  ordered  by  consent  while  a  motion  to  transfer  is  pending,  the  motion  to 
transfer  is  determined  in  the  new  venue.  The  filing  of  a  motion  to  transfer 
does  not  enlarge  the  time  for  filing  responsive  pleadings,  nor  does  the  filing 
of  any  other  motion  or  pleading  waive  any  rights  under  the  motion  to 
transfer. 

(g)  The  motion  for  transfer  provided  herein  is  the  sole  method  for 
seeking  a  transfer,  and  no  transfer  is  effected  by  the  use  of  mandamus, 
injunction,  prohibition,  certiorari,  or  other  extraordinary  writs. 

(h)  Transfer  is  effected  when  an  order  of  transfer  is  filed.  When  transfer 
is  ordered,  the  clerk  makes  appropriate  entries  on  the  dockets  of  each  divi- 
sion and  transfers  the  file  of  the  case  to  the  new  division.  No  further  pro- 
ceedings are  taken  in  the  division  from  which  the  case  is  transferred.  Papers 
filed  after  a  transfer  are  properly  filed  notwithstanding  any  erroneous  ref- 
erence to  the  division  from  which  the  case  is  transferred.  All  orders  made 
prior  to  transfer,  including  restraining  orders,  remain  effective  after 
transfer,  as  if  no  transfer  had  been  made,  until  modified  or  set  aside  in 
the  division  to  which  the  case  is  transferred. 

(i)  A  claim  of  new  or  different  relief  asserted  after  transfer  has  been 
effected  does  not  authorize  a  second  transfer. 

Sec.  7A-259.  Transfer  Without  Motion.  If  no  party  has  moved  for 
transfer  within  the  time  allowed  to  parties,  any  Superior  Court  Judge  who 
may  hear  and  determine  motions  to  transfer  may  order  a  transfer  upon 
his  own  motion  for  the  purpose  of  efficient  administration  of  the  trial  divi- 
sions at  any  time  before  the  case  is  calendared  for  trial.  Transfer  is  not 
made  on  the  judge's  own  motion  unless  the  pleadings  clearly  show  that  the 
case  is  pending  in  an  improper  division.  No  hearing  is  held  on  such  transfers, 
but  the  parties  are  given  prompt  notice  when  transfer  is  effected.  Nothing  in 
this  Section  affects  the  power  of  the  clerk  to  transfer  matters  and  proceed- 
ings pending  before  him  when  an  issue  of  fact  is  raised. 

Sec.  7A-260.  Review  of  Transfer  Matters.  Orders  transferring  or  refus- 
ing to  transfer  are  not  immediately  appealable,  even  for  abuse  of  discretion. 
Such  orders  are  reviewable  only  by  the  Supreme  Court  on  appeal  from  a 
final  judgment.  If,  on  review,  such  an  order  is  found  erroneous,  reversal 
or  remand  is  not  granted  unless  prejudice  is  shown.  If,  on  review,  a  new 
trial  or  partial  new  trial  is  ordered  for  other  reasons,  the  Supreme  Court 
may  specify  the  proper  division  for  new  trial  and  order  a  transfer  thereto. 


398 


1965— Session  Laws  Ch.  310 

Sec.  7A-261.  Application  of  Article.  The  provisions  of  this  Article  apply 
in  each  county  of  the  State  on  and  after  the  date  that  a  district  court  is 
established  therein. 

Article  22.    Jurisdiction  of  the  Trial  Divisions  in  Criminal  Actions. 

Sec.  7A-270.  Generally.  General  jurisdiction  for  the  trial  of  criminal 
actions  is  vested  in  the  Superior  Court  and  the  District  Court  Divisions  of 
the  General  Court  of  Justice. 

Sec.  7A-271.  Jurisdiction  of  Superior  Court  Division  in  Criminal  Actions. 
The  Superior  Court  has  exclusive,  original  jurisdiction  over  all  criminal 
actions  not  assigned  to  the  District  Court  Division  by  this  Article,  except 
that  the  Superior  Court  has  jurisdiction  to  try  a  misdemeanor: 

(a)  which  is  a  lesser  included  offense  of  a  felony  on  which  an  indict- 
ment has  been  returned,  or  a  felony  information  as  to  which  an  indictment 
has  been  properly  waived;  or 

(b)  when  the  charge  is  initiated  by  presentment;   or 

(c)  which  may  be  properly  consolidated  for  trial  with  a  felony  under 
G.  S.  15-152;  or 

(d)  to  which  a  plea  of  guilty  or  nolo  contendere  is  tendered  in  lieu  of  a 
felony  charge. 

Sec.  7A-272.  Jurisdiction  of  District  Court  Division  in  Criminal  Actions, 
(a)  Except  as  provided  in  this  Article,  the  district  court  has  exclusive, 
original  jurisdiction  for  the  trial  of  criminal  actions,  including  municipal 
ordinance  violations,  below  the  grade  of  felony,  and  the  same  are  hereby 
declared  to  be  petty  misdemeanors. 

(b)  The  district  court  has  jurisdiction  to  conduct  preliminary  examina- 
tions and  to  bind  the  accused  over  for  trial  upon  waiver  of  preliminary 
examination  or  upon  a  finding  of  probable  cause,  making  appropriate  orders 
as  to  bail  or  commitment. 

Sec.  7A-273.  Power  of  Magistrate  in  Crminial  Actions.  In  criminal 
actions,  any  magistrate  has  power: 

(a)  In  misdemeanor  cases,  other  than  traffic  offenses,  in  which  the  maxi- 
mum punishment  which  can  be  adjudged  cannot  exceed  imprisonment  for 
thirty  days,  or  a  fine  of  fifty  dollars  ($50.00),  exclusive  of  costs,  to  accept 
guilty  pleas  and  enter  judgment; 

(b)  In  misdemeanor  cases  involving  traffic  offenses,  to  accept  written 
appearances,  waivers  of  trial  and  pleas  of  guilty,  in  accordance  with  a 
schedule  of  offenses  and  fines  promulgated  by  the  chief  district  judge; 

(c)  In  any  misdemeanor  case,  to  conduct  a  preliminary  examination  and 
bind  the  accused  over  to  the  district  court  for  trial  upon  a  waiver  of  ex- 
amination or  upon  a  finding  of  probable  cause,  making  appropriate  orders 
as  to  bail  or  commitment; 

(d)  To  issue  arrest  warrants  valid  throughout  the  State; 

(e)  To  issue  peace  and  search  warrants  valid  throughout  the  county; 
and 

(f )  To  grant  bail  before  trial  for  any  non-capital  offense. 

Sec.  7A-274.  Power  to  Issue  Warrants  and  Set  Bail  Restricted.  The 
power  of  mayors,  law  enforcement  officers,  and  other  persons  not  officers 
of  the  General  Court  of  Justice  to  issue  arrest,  search,  or  peace  warrants, 
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or  to  set  bail,  is  terminated  in  any  district  court  district  upon  the  establish- 
ment of  a  district  court  therein. 

Sec.  7A-275.  Application  of  Article.  The  provisions  of  this  Article  apply 
in  each  county  of  the  State  on  and  after  the  date  a  district  court  has  been 
established  therein. 

Article  23.    Jurisdiction  in  Juvenile  Matters. 

Sec.  7A-277.  District  Court  Jurisdiction  Over  Juveniles.  The  District 
Court  Division  shall  have  exclusive,  original  jurisdiction  of  cases  involv- 
ing juveniles,  as  such  jurisdiction  is  set  forth  in  Chapter  110,  Article  2,  of 
the  General  Statutes.  This  jurisdiction  shall  be  exercised  solely  by  the 
district  judge. 

Article  24.  Jurisdiction  and  Procedure  in  Civil  Appeals  from  District 
Courts. 

Sec.  7A-280.  Appellate  Jurisdiction  of  the  Superior  Courts.  The  Superior 
Courts  have  appellate  jurisdiction  in  civil  cases  to  review  for  error  of  law 
or  legal  inference: 

(a)  Every  final  judgment  of  the  district  courts  of  their  respective 
judicial  districts; 

(b)  Every  order  or  determination  of  the  district  judges  of  their  re- 
spective judicial  districts  upon  or  involving  a  matter  of  law  or  legal 
inference  which: 

(1)  affects  a  substantial  right  claimed  in  any  action  or  proceeding,  or 

(2)  in  effect  determines  the  action  and  prevents  a  judgment  from  which 
an  appeal  might  be  taken,  or 

(3)  discontinue  the  action,  or 

(4)  grants  or  refuses  a  new  trial. 

Sec.  7A-281.  Supervisory  Power  of  Superior  Courts  in  Respect  of  Dis- 
trict Courts.  The  Superior  Courts  have  power  to  issue  any  remedial  writs 
necessary  to  give  general  supervision  and  control  over  the  proceedings  of 
the  district  courts  of  their  respective  judicial  districts. 

Sec.  7A-282.  By  Whom  Appeal  from  Judgment  or  Order  of  District 
Court  may  be  Taken.  Any  party  aggrieved  by  any  judgment,  order  or 
determination  of  the  district  court  described  in  Section  7A-280,  may  appeal 
to  the  Superior  Court  in  the  manner  provided  in  this  Article. 

Sec.  7A-283.  By  Whom  Appellate  Jurisdiction  of  Superior  Courts  Exer- 
cised; Appellate  Sessions.  The  appellate  jurisdiction  of  the  Superior  Courts 
may  be  exercised  by  any  Judge  of  the  Superior  Court  assigned  to  hold  trial 
or  appellate  sessions,  in  respect  of  causes  regularly  docketed  on  the  ap- 
pellate docket  and  calendared  for  determination  at  such  sessions.  The 
Supreme  Court  may  schedule  regular  or  special  appellate  sessions  of  the 
Superior  Court  in  addition  to  its  trial  sessions. 

Sec.  7A-284.  Review  by  Supreme  Court  of  Appellate  Judgments  of  the 
Superior  Courts.  The  Supreme  Court  has  appellate  jurisdiction  in  civil  cases 
to  review  for  errors  of  law  or  legal  inference  all  appellate  judgments  of 
the  Superior  Courts  rendered  upon  review  of  the  judgments  or  orders  of 
the  district  courts.  Any  party  aggrieved  by  an  appellate  judgment  of  the 
Superior  Court  in  a  civil  case  may  as  of  right  appeal  therefrom  to  the 
Supreme  Court  according  to  the  practice  and  procedure  provided. 
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Sec.  7A-285.  Procedure  in  Appeals  from  Appellate  Judgments  of  the 
Superior  Courts.  The  Supreme  Court  is  authorized  to  promulgate  rules 
which  shall  govern  the  practice  and  procedure  for  taking  and  prosecuting 
appeals  from  the  appellate  judgments  of  the  Superior  Courts  in  civil  cases. 
No  rules  promulgated  pursuant  to  this  Section  shall  abridge  the  right  of 
appeal  provided  in  Section  7A-284,  nor  require  a  different  procedure  for 
apeals  from  the  district  courts  to  the  Superior  Courts  than  that  provided 
in  Section  7A-286.  But  nothing  contained  herein  shall  be  construed  to  affect 
the  power  of  the  Supreme  Court  to  dismiss  any  appeal  not  taken  or  pros- 
ecuted in  accordance  with  such  rules  as  it  may  promulgate  under  this 
Section. 

Sec.  7A-286.  Rules  Governing  Appeals  from  District  Court  to  Superior 
Court.  Appeals  in  civil  cases  from  the  district  court  to  the  Superior  Court 
shall  be  taken  and  prosecuted  in  accordance  with  the  following  rules. 

RULE  1.   Scope  of  Rules 

(a)  Scope  of  Rules.  These  rules  govern  procedure  in  appeals  in  civil 
cases  to  the  Superior  Courts  from  the  district  courts,  and  in  applications 
for  writs  or  other  relief  which  a  Superior  Court  or  a  judge  thereof  is 
competent  to  give. 

(b)  Rules  Not  to  Affect  Jurisdiction.  These  rules  shall  not  be  construed 
to  extend  or  limit  the  jurisdiction  of  the  Superior  Courts  as  established 
by  law. 

RULE  2.    Suspension  of  Rules 

In  the  interest  of  expediting  decision  upon  any  matter  before  it,  or  for 
other  good  cause  shown,  a  Superior  Court  may,  except  in  respect  to  the 
time  allowed  for  filing  notice  of  appeal,  suspend  the  requirements  or  pro- 
visions of  these  rules  on  application  of  a  party  or  on  its  own  motion  and 
may  order  proceedings  in  accordance  with  its  direction. 

RULE  3.    Appeal  as  of  Right;  How  Taken 

(a)  Filing  the  Notice  of  Appeal.  An  appeal  permitted  by  law  as  of 
right  from  a  district  court  to  a  Superior  Court  shall  be  taken  by  filing  a 
notice  of  appeal  in  the  office  of  the  Clerk  of  Superior  Court.  Failure  of  an 
appellant  to  take  any  step  other  than  the  timely  filing  of  a  notice  of  appeal 
does  not  affect  the  validity  of  the  appeal,  but  is  ground  only  for  such  action 
as  the  Superior  Court  deems  appropriate,  which  may  include  dismissal  of 
the  appeal. 

(b)  Joint  Appeals.  If  two  or  more  persons  are  entitled  to  appeal  from  a 
judgment  or  order  of  the  district  court  and  their  interests  are  such  as  to 
make  joinder  practicable,  they  may  file  a  joint  notice  of  appeal,  or  may 
join  in  appeal  after  filing  separate  notices  of  appeal,  and  they  may  there- 
after proceed  on  appeal  as  a  single  appellant. 

(c)  Contents  of  the  Notice  of  Appeal.  The  notice  of  appeal  shall  specify 
the  party  or  parties  taking  the  appeal;  shall  designate  the  judgment,  order 
or  part  thereof  appealed  from;  and  shall  name  the  court  to  which  the  appeal 
is  taken. 

(d)  Service  of  the  Notice  of  Appeal.  The  Clerk  of  Superior  Court  shall 
serve  notice  of  the  filing  of  a  notice  of  appeal  by  mailing  a  copy  thereof 
to  counsel  of  record  of  each  party  other  than  the  appellant,  or,  if  a  party 
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is  not  represented  by  counsel,  to  the  party  at  his  last  known  address.  The 
clerk  shall  note  on  each  copy  served  the  date  on  which  the  notice  of  appeal 
was  filed.  If  an  appellant  is  represented  by  counsel,  his  counsel  shall  pro- 
vide the  clerk  with  sufficient  copies  of  the  notice  of  appeal  to  permit  the 
clerk  to  comply  with  the  requirements  of  this  Rule.  Failure  of  the  clerk 
to  serve  notice  shall  not  affect  the  validity  of  the  appeal.  The  notice  shall 
be  sufficient  notwithstanding  the  death  of  a  party  or  his  counsel.  The 
clerk  shall  note  in  the  docket  the  names  of  the  parties  to  whom  he  mails 
copies,  with  the  date  of  mailing. 

RULE  4.    Time  for  Filing  the  Notice  of  Appeal 

(a)  Generally.  In  all  civil  cases  the  notice  of  appeal  shall  be  filed  in  the 
office  of  the  Clerk  of  Superior  Court  within  10  days  of  the  date  of  the 
entry  of  the  judgment  or  order  appealed  from.  If  a  timely  notice  of  appeal 
is  filed  by  a  party,  any  other  party  may  file  a  notice  of  appeal  within 
seven  days  of  the  date  on  which  the  first  notice  of  appeal  was  filed  or 
within  the  time  otherwise  prescribed  by  this  subdivision,  whichever  period 
last  expires.  A  judgment  or  order  is  entered  within  the  meaning  of  this 
Rule  when  it  is  noted  in  the  civil  judgment  docket. 

Upon  a  showing  of  excusable  neglect,  the  district  court  may  extend  the 
time  for  filing  the  notice  of  appeal  by  any  party  for  a  period  not  to  exceed 
10  days  from  the  expiration  of  the  original  time  prescribed  by  this  Rule. 

RULE  5.    Bond  for  Costs  on  Appeal  in  Civil  Cases 

Unless  an  appellant  is  exempted  by  law,  or  has  filed  a  supersedeas  bond 
or  other  undertaking  which  includes  security  for  the  payment  of  costs  on 
appeal,  in  civil  cases  a  bond  for  costs  on  appeal  or  equivalent  security  shall 
be  filed  by  the  appellant  in  the  office  of  the  Clerk  of  the  Superior  Court 
with  the  notice  of  appeal.  The  bond  or  equivalent  security  shall  be  in  the 
sum  or  value  of  one  hundred  dollars  ($100.00),  unless  the  district  court 
fixes  a  different  amount.  A  bond  for  costs  on  appeal  shall  have  sufficient 
surety,  and  it  or  any  equivalent  security  shall  be  conditioned  to  secure  the 
payment  of  costs  if  the  appeal  is  dismissed  or  the  judgment  affirmed,  or 
of  such  costs  as  the  Superior  Court  may  direct  if  the  judgment  is  modified. 
If  a  bond  or  equivalent  security  in  the  sum  or  value  of  one  hundred  dollars 
($100.00)  is  given,  no  approval  thereof  is  necessary.  After  a  bond  for  costs 
on  appeal  is  filed  an  appellee  may  raise  for  determination  of  the  Clerk  of 
the  Superior  Court  objections  to  the  form  of  the  bond  or  to  the  sufficiency 
of  the  surety.  The  provisions  of  Rule  7  (b)  apply  to  a  surety  upon  a  bond 
given  pursuant  to  this  Rule. 

RULE  6.    Scope  of  Review 

(a)  Statement  of  Issues  in  Lieu  of  Assignment  of  Error.  Assignments 
of  error  are  not  required.  In  lieu  thereof  the  appellant  shall  state  in  his 
brief  and,  when  required,  in  the  designation  of  record  required  in  Rule  8  (b), 
the  issues  of  law  or  legal  inference  upon  which  he  bases  his  appeal. 

(b)  Form  of  Statement  of  Issues.  The  statement  of  issues  shall  be  brief 
and  clear,  and  shall  contain  a  reference  to  the  portion  of  the  record  on 
appeal  where  the  asserted  error  appears,  e.g.,  "Issue  2.  Whether  the  dis- 
trict court  erred  in  granting  defendant's  motion  for  nonsuit  made  at  the 
conclusion  of  plaintiff's  evidence.  Transcript,  p.  25". 
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(c)  Scope  of  Review.  The  scope  of  review  to  which  an  appellant  is  en- 
titled is  limited  by  his  statement  of  issues  as  required  by  these  Rules,  but 
the  Superior  Court  may  nevertheless  in  its  discretion  notice  any  error  ap- 
pearing of  record.  Error  may  be  noted  notwithstanding  the  absence  of 
formal  exception  thereto  on  trial  if  the  record  shows  that  at  the  time  the 
order  or  ruling  asserted  as  error  was  entered  the  appellant  made  known 
to  the  court  the  action  he  desired  the  court  to  take,  or  his  objection  to  action 
taken  by  the  court  together  with  the  grounds  therefor,  or  that  he  had  no 
opportunity  to  object  to  the  order  or  ruling  at  the  time  it  was  made. 

RULE  7.  Stay  of  Judgment  or  Order  of  the  District  Court  Pending 
Appeal 

(a)  Stay  Must  Ordinarily  be  Sought  in  District  Court;  Motion  for  Stay 
in  Superior  Court.  Application  for  a  stay  of  the  judgment  or  order  of  a 
district  court  pending  appeal,  or  for  approval  of  a  supersedeas  bond,  or 
for  an  order  suspending,  modifying,  restoring  or  granting  an  injunction 
during  the  pendency  of  an  appeal  must  ordinarily  be  made  in  the  first 
instance  in  the  district  court.  After  a  notice  of  appeal  is  filed,  a  motion  for 
such  relief  may  be  made  to  a  Judge  of  the  Superior  Court,  but  the  motion 
shall  show  that  application  to  the  district  court  for  the  relief  sought  is  not 
practicable,  or  that  application  has  been  made  to  the  district  court  and 
denied,  with  the  reasons  given  by  it  for  denial,  or  that  the  action  of  the 
district  court  did  not  afford  the  relief  to  which  the  moving  party  considers 
himself  to  be  entitled.  The  motion  shall  also  show  the  reasons  for  the 
relief  requested  and  the  facts  relied  upon,  and  if  the  facts  are  subject  to 
dispute  the  motion  shall  be  supported  by  affidavits  or  other  sworn  state- 
ments or  copies  thereof.  With  the  application  shall  be  filed  such  parts  of 
the  record  as  are  relevant. 

(b)  Stay  May  be  Conditioned  Upon  Giving  of  Bond;  Proceedings  Against 
Sureties.  Relief  available  in  the  Superior  Court  under  this  Rule  may  be  con- 
ditioned upon  the  filing  of  a  bond  or  other  appropriate  security.  If  security 
is  given  in  the  form  of  a  bond  or  stipulation  or  other  undertaking  with  one 
or  more  sureties,  each  surety  submits  himself  to  the  jurisdiction  of  the 
district  court  and  irrevocably  appoints  the  Clerk  of  the  Superior  Court  as 
his  agent  upon  whom  any  papers  affecting  his  liability  on  the  bond  or  under- 
taking may  be  served.  His  liability  may  be  enforced  on  motion  in  the  district 
court  without  the  necessity  of  an  independent  action.  The  motion  and  such 
notice  of  the  motion  as  the  district  court  prescribes  may  be  served  on  the 
Clerk  of  the  Superior  Court,  who  shall  forthwith  mail  copies  to  the  sureties 
if  their  addresses  are  known. 

RULE  8.    The  Record  on  Appeal 

(a)  Composition  of  the  Record  on  Appeal.  The  original  papers  and 
exhibits  filed  in  the  cause,  the  transcript  of  proceedings,  if  any,  and  a  cer- 
tified copy  of  all  docket  and  minute  entries,  prepared  by  the  Clerk  of  the 
Superior  Court,  shall  constitute  the  record  on  appeal  in  all  cases. 

(b)  The  Transcript  of  Proceedings;  Duty  of  Appellant  to  Order;  Notice 
to  Appellee  if  Partial  Transcript  is  Ordered.  Within  five  days  after  filing 
the  notice  of  appeal  the  appellant  shall  order  from  the  reporter  or  clerk  a 
transcript  of  such  parts  of  the  proceedings  not  already  on  file  as  he  deems 
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necessary  for  inclusion  in  the  record.  Unless  the  entire  transcript  is  to  be 
included,  the  appellant  shall,  within  the  time  above  provided,  file  and  serve 
on  the  appellee  a  description  of  the  parts  of  the  transcript  which  he  intends 
to  include  in  the  record  and  a  statement  of  the  issues  which  he  intends  to 
present  on  the  appeal.  If  the  appellee  deems  a  transcript  of  other  parts  of 
the  proceedings  to  be  necessary  he  shall  immediately  order  such  parts  from 
the  reporter  or  clerk,  or  procure  an  order  from  the  district  court  requiring 
the  appellant  to  so  do.  At  the  time  of  ordering,  a  party  must  make  satisfac- 
tory arrangements  with  the  reporter  or  clerk  for  payment  of  the  cost  of  the 
transcript. 

(c)  Statement  of  the  Evidence  or  Proceedings  When  no  Report  was 
Made  or  When  the  Transcript  is  Unavailable.  If  no  report  of  the  evidence 
or  proceedings  at  a  hearing  or  trial  was  made,  or  if  a  transcript  is  unavail- 
able, the  appellant  may  prepare  a  statement  of  the  evidence  or  proceedings 
from  the  best  available  means,  including  his  recollection.  The  statement 
shall  be  served  on  the  appellee,  who  may  serve  objections  or  propose  amend- 
ments thereto  within  10  days  after  service.  Thereupon  the  statement  and 
any  objections  or  proposed  amendments  shall  be  submitted  to  the  district 
court  for  settlement  and  approval  and  as  settled  and  approved  shall  be 
included  by  the  Clerk  of  the  Superior  Court  in  the  record  on  appeal. 

(d)  Agreed  Statements  as  the  Record  on  Appeal.  In  lieu  of  the  record 
on  appeal  as  denned  in  subdivision  (a)  of  this  Rule,  the  parties  may  prepare, 
and  sign  a  statement  of  the  case  showing  how  the  issues  presented  by  the 
appeal  arose  and  were  decided  in  the  district  court  and  setting  forth  only 
so  many  of  the  facts  averred  and  proved  or  sought  to  be  proved  as  are 
essential  to  a  decision  of  the  issues  presented.  If  the  statement  conforms 
to  the  truth,  it,  together  with  such  additions  as  the  court  may  consider 
necessary  fully  to  present  the  issues  raised  by  the  appeal,  shall  be  approved 
by  the  district  court  and  shall  then  be  certified  to  the  Superior  Court  as  the 
record  on  appeal  and  docketed  on  the  appellate  docket  of  the  Superior 
Court  by  the  Clerk  of  Superior  Court  within  the  time  provided  in  Rule  9. 

(e)  Correction  or  Modification  of  the  Record.  If  any  difference  arises  as 
to  whether  the  record  truly  discloses  what  occurred  in  the  district  court, 
the  difference  shall  be  submitted  to  and  settled  by  that  court  and  the 
record  made  to  conform  to  the  truth.  If  anything  material  to  either  party 
is  omitted  from  the  record  by  error  or  accident  or  is  misstated  therein  the 
parties  by  stipulation,  or  the  district  court,  either  before  or  after  the  record 
is  docketed  on  the  appellate  docket  of  the  Superior  Court,  or  the  Superior 
Court  on  proper  suggestion  or  of  its  own  initiative,  may  direct  that  the 
omission  or  misstatement  be  corrected,  and  if  necessary  that  a  supplemental 
record  be  certified  and  transmitted.  All  other  questions  as  to  the  form  and 
content  of  the  record  shall  be  presented  to  the  Superior  Court. 

RULE  9.    Assembly  of  the  Record 

(a)  Time  for  Assembly,  Duty  of  Appellant.  The  record  on  appeal,  in- 
cluding the  transcript  necessary  for  the  determination  of  the  appeal,  shall 
be  assembled  within  30  days  after  the  filing  of  the  notice  of  appeal  unless 
the  time  is  shortened  or  extended  by  an  order  entered  under  subdivision  (c) 
of  this  Rule.  Promptly  after  filing  the  notice  of  appeal  the  appellant  shall 
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comply  with  the  provisions  of  Rule  8  (b)  and  shall  take  any  other  action 
necessary  to  enable  the  clerk  to  assemble  the  record.  If  more  than  one 
appeal  is  filed,  each  appellant  shall  comply  with  the  provisions  of  Rule  8  (b) 
and  this  subdivision,  and  a  single  record  shall  be  assembled  within  30  days 
after  the  filing  of  the  final  notice  of  appeal. 

(b)  Duty  of  Clerk  With  Respect  to  the  Record.  When  the  record  is 
complete  for  purposes  of  the  appeal,  the  Clerk  of  the  Superior  Court  shall 
number  the  documents  comprising  the  record,  and  shall  file  with  the 
record  a  numbered  list  of  the  documents,  identifying  each  with  reasonable 
definiteness.  Assembly  is  complete  when  the  Clerk  of  Superior  Court  files 
this  list.  The  Clerk  of  the  Superior  Court  shall  indicate,  by  endorsement 
on  the  face  of  the  record  or  otherwise,  the  date  upon  which  assembly  is 
completed. 

(c)  Extension  of  Time  for  Assembly  of  the  Record;  Reduction  of  Time. 
The  district  court  may  extend  the  time  for  assembling  the  record.  The 
request  for  extension  must  be  made  within  the  time  originally  prescribed 
or  within  an  extension  previously  granted,  and  the  district  court  shall  not 
extend  the  time  to  a  day  more  than  60  days  from  the  date  of  filing  of  the 
first  notice  of  appeal.  If  the  district  court  is  without  authority  to  grant 
the  relief  sought  or  has  denied  a  request  therefor,  the  Superior  Court  may 
on  motion  extend  the  time  for  assembling  the  record  or  may  permit  the 
record  to  be  assembled  and  docketed  after  the  expiration  of  the  time  allowed 
or  fixed.  A  motion  for  an  extension  of  time  for  assembling  the  record  made 
in  either  court  shall  show  that  the  inability  of  the  appellant  to  cause  timely 
assembly  of  the  record  is  due  to  causes  beyond  his  control  or  to  circum- 
stances which  may  be  deemed  excusable  neglect.  If  a  request  for  an  exten- 
sion of  time  for  assembling  the  record  has  been  previously  denied,  the 
motion  shall  set  forth  the  denial  and  shall  state  the  reasons  therefor,  if  any 
were  given. 

RULE  10.    Docketing  the  Appeal;   Filing  of  the  Record. 

(a)  Docketing  the  Appeal.  The  clerk  shall  docket  the  appeal  upon  the 
appellate  docket  of  the  Superior  Court  immediately  upon  completion  of  the 
assembly  of  the  record.  An  appeal  shall  be  docketed  under  the  title  given 
to  the  action  in  the  district  court  with  such  addition  as  is  necessary  to  indi- 
cate the  identity  of  the  appellant.  The  clerk  shall  immediately  give  notice 
to  all  parties  of  the  date  on  which  the  appeal  was  docketed. 

(b)  Dismissal  for  Failure  of  Appellant  to  Cause  Timely  Assembly  or 
to  Docket  Appeal.  If  the  appellant  shall  fail  to  cause  timely  assembly  of 
the  record,  the  appellee  may  file  a  motion  in  the  Superior  Court  to  dismiss 
the  appeal.  The  motion  shall  be  supported  by  a  certificate  of  the  Clerk  of 
the  Superior  Court  showing  the  date  and  substance  of  the  judgment  or  order 
from  which  the  appeal  was  taken,  the  date  on  which  the  notice  of  appeal 
was  filed,  and  the  expiration  date  of  any  order  extending  the  time  for 
assembling  the  record;  and  by  proof  that  seven  days'  notice  in  writing  has 
been  served  on  the  appellant  that  application  will  be  made  for  dismissal 
of  the  appeal.  The  clerk  shall  docket  the  appeal  for  the  purpose  of  per- 
mitting the  court  to  entertain  the  motion. 
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RULE  11.    Appeals  in  Forma  Pauperis;  General  Provisions 

(a)  Application  for  Leave  to  Proceed  on  Appeal  in  Forma  Pauperis.  A 
party  who  desires  to  proceed  on  appeal  in  forma  pauperis  shall  file  in  the 
district  court  a  motion  for  leave  so  to  proceed  together  with  an  affidavit 
showing  his  inability  to  pay  the  fees  and  costs  of  the  appeal  or  to  give 
security  therefor,  his  belief  that  he  is  entitled  to  redress,  and  a  statement 
of  the  issues  he  intends  to  present  on  appeal.  If  the  motion  is  granted,  the 
party  may  proceed  on  appeal  without  further  application  to  the  Superior 
Court  and  without  payment  of  fees  or  costs  or  the  giving  of  security 
therefor.  If  the  motion  is  denied,  the  district  court  shall  state  the  reasons 
for  the  denial. 

(b)  Application  to  the  Superior  Court.  If  the  motion  for  leave  to  pro- 
ceed on  appeal  in  forma  pauperis  is  denied  by  the  district  court,  a  motion 
for  leave  so  to  proceed  may  be  filed  in  the  Superior  Court  within  30  days 
after  entry  of  the  order  of  denial.  The  motion  shall  be  accompanied  by  a 
copy  of  the  affidavit  filed  in  the  district  court  and  by  a  statement  of  reasons 
for  denial  given  by  the  district  court. 

RULE  12.    Filing  and  Service 

(a)  Filing.  Papers  required  or  permitted  to  be  filed  must  be  placed  in 
the  custody  of  the  clerk  within  the  time  fixed  for  filing.  Filing  may  be 
accomplished  by  mail  addressed  to  the  clerk,  but  filing  shall  not  be  timely 
unless  the  papers  are  actually  received  within  the  time  fixed  for  filing. 

(b)  Service  for  all  Papers  Required.  Copies  of  all  papers  filed  by  any 
party  and  not  required  by  these  Rules  to  be  served  by  the  clerk  shall,  at 
or  before  the  time  of  filing,  be  served  by  the  party  or  person  acting  for  him 
or  all  other  parties  to  the  appeal  or  review.  Service  on  a  party  represented 
by  counsel  shall  be  made  on  counsel. 

(c)  Manner  of  Service.  Service  may  be  personal  or  by  mail.  Personal 
service  includes  delivery  of  the  copy  to  a  clerk  or  other  responsible  person 
at  the  office  of  counsel.  Service  by  mail  is  complete  on  mailing. 

(d)  Proof  of  Service.  Papers  presented  for  filing  shall  contain  an  ac- 
knowledgement of  service  by  the  person  served  or  proof  of  service  in 
the  form  of  a  statement  of  the  date  and  manner  of  service,  and  of  the 
names  of  the  persons  served,  certified  by  the  person  who  made  service. 
Proof  of  service  may  appear  on  or  be  affixed  to  the  papers  filed.  The  clerk 
may  permit  papers  to  be  filed  without  acknowledgement  or  proof  of  service 
but  shall  require  such  to  be  filed  promptly  thereafter. 

RULE  13.    Briefs 

(a)  Brief  of  the  Appellant.  The  brief  of  the  appellant  shall  contain 
under  appropriate  headings  and  the  order  here  indicated: 

(1)  A  table  of  contents,  with  page  references,  and  a  table  of  cases 
(alphabetically  arranged),  statutes  and  other  authorities  cited,  with  ref- 
erences to  the  pages  of  the  brief  where  they  are  cited. 

(2)  A  statement  of  the  issues  presented  for  review. 

(3)  A  statement  of  the  case.  The  statement  shall  first  indicate  briefly 
the  nature  of  the  case  and  its  disposition  in  the  court  below,  e.g.:  "The 
plaintiff  brought  this  action  in  the  district  court  to  recover  damages  for 
personal  injury.  The  jury  returned  a  verdict  for  the  plaintiff.  On  motion  of 
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the  defendant  the  trial  judge  set  aside  the  verdict  and  ordered  a  new  trial 
on  the  ground  that  the  verdict  was  contrary  to  the  weight  of  the  evidence. 
From  this  order  the  plaintiff  appeals." 

There  shall  follow  a  statement  of  the  facts  relevant  to  the  issues  pre- 
sented for  review,  with  references  to  the  pages  of  the  parts  of  the  record 
at  which  material  facts  appear,  as  indicated  in  subdivision  (e). 

(4)  An  argument.  The  argument  may  be  preceded  by  a  summary.  The 
argument  shall  contain  the  contentions  of  the  appellant  with  respect  to 
the  issues  presented,  and  the  reasons  therefor,  with  citations  to  the  authori- 
ties, statutes  and  pages  of  the  record  relied  on. 

(5)  A  short  conclusion  stating  the  precise  relief  sought. 

(b)  Brief  of  the  Appellee.  The  brief  of  the  appellee  shall  conform  to 
the  requirements  of  subdivision  (a)  (l)-(4),  except  that  a  statement  of  the 
issues  or  of  the  case  need  not  be  made  unless  the  appellee  is  dissatisfied 
with  the  statement  of  the  appellant. 

(c)  Reply  Brief.  The  appellant  may  file  a  brief  in  reply  to  the  brief  of 
the  appellee.  The  reply  brief  shall  be  confined  to  new  matter  raised  in  the 
brief  of  the  appellee.  No  further  briefs  may  be  filed  except  with  leave  of 
court. 

(d)  References  in  Briefs  to  Parties.  Counsel  will  be  expected  in  their 
briefs  and  oral  arguments  to  keep  to  a  minimum  references  to  parties  by 
such  formal  designations  as  "appellant"  and  "appellee."  Use  of  names  or 
descriptive  terms  such  as  "the  employee,"  "the  injured  person,"  "the  1957 
Ford,"  etc.,  is  preferred. 

(e)  References  in  Briefs  to  the  Record.  Whenever  a  reference  is  made 
in  the  briefs  to  the  record,  the  reference  must  be  to  particular  parts  of 
the  record,  suitably  designated,  and  to  specific  pages  of  each  part,  e.g., 
Answer,  p.  2;  Demurrer,  p.  2;  Transcript,  p.  20.  Intelligible  abbreviations 
may  be  used.  If  reference  is  made  to  an  exhibit,  reference  shall  be  made  to 
the  pages  of  the  transcript  on  which  the  exhibit  was  identified,  offered,  and 
received  or  rejected. 

(f)  Consequence  of  Failure  to  File  Briefs.  If  an  appellant  fails  to  file 
his  brief  within  the  time  provided  by  Rule  15,  or  within  the  time  as  ex- 
tended, an  appellee  may  move  for  dismissal  of  the  appeal.  If  an  appellee 
fails  to  file  his  brief,  he  will  not  be  heard  at  oral  argument  except  by 
permission  of  the  court. 

(g)  Form  of  Briefs.  Briefs  may  be  produced  by  typewriting  or  by  any 
duplicating  or  copying  process  capable  of  producing  a  clear  image  on 
white  paper.  Legible  carbon  copies  of  briefs  may  be  used.  The  typing  in 
briefs  shall  be  double  spaced  upon  standard  letter-size  sheets,  stapled  or 
otherwise  attached  on  the  left  margin. 

RULE  14.    Hearing  of  Appeal 

(a)  Setting  and  Notice  of  Hearing;  Postponement.  The  clerk  shall  cal- 
endar the  appeal  for  hearing  at  the  next  convenient  trial  or  appellate  session 
of  Superior  Court  in  his  county  scheduled  to  commence  after  the  time  for 
filing  briefs  has  expired,  and  shall  immediately  notify  all  parties  of  the 
calendaring. 
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(b)  Time  Allowed  for  Argument.  Unless  otherwise  provided  by  rule  of 
court,  each  side  will  be  allowed  30  minutes  for  argument. 

(c)  Reproduction  of  Statutes,  Rules,  Regulations,  etc.  If  determination 
of  the  issues  presented  requires  the  study  of  statutes,  rules,  regulations, 
etc.,  or  relevant  parts  thereof,  they  shall  be  reproduced  in  the  brief  or  in 
an  addendum,  or  they  may  be  supplied  to  the  court  in  pamphlet  form. 

(d)  Length  of  Briefs.  Except  by  permission  of  the  court,  briefs  shall 
not  exceed  10  pages  of  standard  letter-size  sheets,  exclusive  of  pages  con- 
taining the  table  of  contents,  tables  of  citations  and  any  addendum  contain- 
ing statutes,  rules,  regulations,  etc. 

RULE  15.    Filing  and  Service  of  Briefs 

(a)  Time  for  Filing  Briefs.  The  appellant  shall  serve  and  file  his  brief 
within  20  days  after  the  date  on  which  the  appeal  is  docketed  on  the  ap- 
pellate docket  of  the  Superior  Court.  The  appellee  shall  serve  and  file  his 
brief  within  20  days  after  the  service  of  the  brief  of  the  appellant.  The 
appellant  may  serve  and  file  a  reply  brief  within  10  days  after  service 
of  the  brief  of  the  appellee,  but,  except  for  good  cause  shown,  a  reply 
brief  must  be  filed  at  least  three  days  before  argument. 

(b)  Number  of  Copies  to  be  Filed  and  Served.  Two  copies  of  each 
brief  shall  be  filed  with  the  clerk  unless  otherwise  ordered  by  the  court, 
and  one  copy  of  each  brief  shall  be  served  on  counsel  for  each  party  sep- 
arately represented. 

(c)  Order  and  Content  of  Argument.  The  appellant  is  entitled  to  open 
and  conclude  the  argument.  The  opening  argument  shall  include  a  fair 
statement  of  the  case.  Counsel  will  not  be  expected  to  read  at  length  from 
briefs,  records  or  authorities. 

(d)  Nonappearance  of  Counsel;  Failure  to  File  Briefs.  If  counsel  for  a 
party  fails  to  appear  to  present  argument,  the  court  may  hear  argument 
on  behalf  of  a  party  whose  counsel  is  present,  and  the  case  will  be  decided 
on  the  briefs  unless  the  court  shall  otherwise  order. 

(e)  Submission  on  Briefs.  By  agreement  of  the  parties,  a  case  may  be 
submitted  for  decision  on  the  briefs,  but  the  court  may  direct  that  the 
case  be  argued. 

RULE  16.    Entry  of  Judgment. 

The  notation  of  a  judgment  in  the  civil  judgment  docket  constitutes 
entry  of  the  judgment.  The  judge  shall  prepare  and  sign  the  judgment 
and  file  it  with  the  clerk.  Written  opinions  are  not  required,  but  may  be 
filed  in  the  discretion  of  the  judge.  The  clerk  shall  promptly  mail  to  all 
parties  a  copy  of  the  judgment,  with  opinion,  if  any,  and  notice  of  the 
date  of  entry  of  the  judgment. 

RULE  17.    Costs 

If  an  appeal  is  dismissed,  costs  shall  be  taxed  against  the  appellant 
unless  otherwise  agreed  by  the  parties  or  ordered  by  the  court.  When  a 
judgment  is  affirmed,  costs  shall  be  taxed  against  the  appellant  unless  other- 
wise ordered.  When  a  judgment  is  reversed,  costs  shall  be  taxed  against 
the  appellee  unless  otherwise  ordered.  When  a  judgment  is  affirmed  or 
reversed  in  part,  or  vacated,  costs  shall  be  allowed  only  as  ordered  by  the 
court. 
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RULE  18.    Petition  for  Rehearing 

A  petition  for  rehearing,  addressed  to  the  judge  who  heard  the  appeal, 
may  be  filed  within  10  days  after  entry  of  judgment  unless  the  time  is 
shortened  or  enlarged  by  order.  The  petition  shall  state  with  particularity 
the  points  of  law  or  fact  which  in  the  opinion  of  the  petitioner  the  court 
has  overlooked  or  misapprehended.  Oral  argument  in  support  of  the  petition 
will  not  be  permitted.  No  reply  to  a  petition  for  rehearing  will  be  received 
unless  requested  by  the  court,  but  a  petition  for  rehearing  will  ordinarily 
not  be  granted  in  the  absence  of  such  a  request.  Two  copies  of  the  petition 
shall  be  filed  with  the  clerk. 

Sec.  7A-287.  Application  of  Article.  The  provisions  of  this  Article 
apply  in  each  county  of  the  State  on  and  after  the  date  that  a  district  court 
is  established  therein. 

Article  25.  Jurisdiction  and  Procedure  in  Criminal  Appeals  from  Dis- 
trict Courts. 

Sec.  7A-288.  Appeals  From  District  Court  in  Criminal  Cases;  Notice; 
Appeal  Bond.  Any  defendant  convicted  in  district  court  before  the  judge 
may  appeal  to  the  Superior  Court  for  trial  de  novo.  Notice  of  appeal  may 
be  given  orally  in  open  court,  or  to  the  clerk  within  10  days  of  entry  of 
judgment.  Upon  receiving  notice  of  appeal,  the  clerk  shall  transfer  the  case 
to  the  Superior  Court  criminal  docket.  Appeal  bond  may  be  set  by  the 
judge  in  his  discretion. 

Article  26.    Additional  Powers  of  District  Court  Judges  and  Magistrates. 

Sec.  7A-291.  Additional  Powers  of  District  Court  Judges.  In  addition 
to  the  jurisdiction  and  powers  assigned  in  this  Chapter,  a  district  court 
judge  has  the  following  powers: 

(a)  To  administer  oaths; 

(b)  To  punish  for  contempt; 

(c)  To  compel  the  attendance  of  witnesses  and  the  production  of 
evidence; 

(d)  To  set  bail; 

(e)  To  issue  arrest  warrants  valid  throughout  the  State,  and  search 
warrants  valid  throughout  the  district  of  issue;  and 

(f)  To  issue  all  process  and  orders  necessary  or  proper  in  the  exercise 
of  his  powers  and  authority,  and  to  effectuate  his  lawful  judgments  and 
decrees. 

Sec.  7A-292.  Additional  Powers  of  Magistrates.  In  addition  to  the 
jurisdiction  and  powers  assigned  in  this  Chapter  to  the  magistrate  in  civil 
and  criminal  actions,  each  magistrate  has  the  following  additional  powers: 

(a)  To  administer  oaths; 

(b)  To  punish  for  contempt; 

(c)  When  authorized  by  the  chief  district  judge,  to  take  depositions 
and  examinations  before  trial; 

(d)  To  issue  subpoenas  and  capiases  valid  throughout  the  county;  and 

(e)  To  perform  any  civil,  quasi-judicial  or  ministerial  function  assigned 
by  general  law  to  the  office  of  justice  of  the  peace. 
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subchapter  vi.  revenues  and  expenses 
of  the  judicial  department 

Article  27.    Expenses  of  the  Judicial  Department. 

Sec.  7A-300.  Expenses  of  the  Judicial  Department  paid  from  State 
funds,  (a)  The  operating  expenses  of  the  Judicial  Department  shall  be  paid 
from  State  funds,  out  of  appropriations  for  this  purpose  made  by  the  General 
Assembly.  The  Administrative  Office  of  the  Courts  shall  prepare  budget 
estimates  to  cover  these  expenses,  including  therein  the  following  items  and 
such  other  items  as  are  deemed  necessary  for  the  proper  functioning  of  the 
Judicial  Department: 

(1)  Salaries,  departmental  expense,  printing  and  other  costs  of  the 
Supreme   Court; 

(2)  Salaries  and  expenses  of  Superior  Court  Judges,  solicitors,  and 
assistant  solicitors; 

(3)  Salaries,  travel  expenses,  departmental  expense,  printing  and  other 
costs  of  the  Administrative  Office  of  the  Courts; 

(4)  Salaries  and  travel  expenses  of  district  Judges  (including  holdover 
Judges),  prosecutors,  assistant  prosecutors,  acting  prosecutors,  magistrates, 
and  family  court  counselors; 

(5)  Salaries  and  travel  expenses  of  Clerks  of  Superior  Court,  their 
assistants,  deputies,  and  other  employees,  and  the  expenses  of  their  offices, 
including  supplies  and  materials,  postage,  telephone  and  telegraph,  bonds 
and  insurance,  equipment,  and  other  necessary  items; 

(6)  Fees  and  travel  expenses  of  jurors,  and  of  witnesses  required  to  be 
paid  by  the  State; 

(7)  Compensation  and  allowances  of  court  reporters; 

(8)  All  other  expenses  arising  out  of  the  operations  of  the  Judicial 
Department  which  by  law  are  made  the  responsibility  of  the  State. 

(b)  The  expense  items  enumerated  in  (4)  through  (7)  of  Subsection 
(a)  shall  not  be  paid  from  State  funds  in  any  judicial  district  until  the 
district  court  has  been  established  in  the  district. 

Sec.  7A-301.  Disbursement  of  Expenses  of  the  Judicial  Department. 
The  salaries  and  expenses  of  all  personnel  in  the  Judicial  Department  and 
other  operating  expenses  shall  be  paid  out  of  the  State  Treasury  upon  war- 
rants duly  drawn  thereon,  except  that  the  Administrative  Office  of  the 
Courts  and  the  Department  of  Administration,  with  the  approval  of  the 
State  Auditor,  may  establish  alternative  procedures  for  the  prompt  pay- 
ment of  juror  fees,  witness  fees,  and  other  small  expense  items. 

Sec.  7A-302.  Counties  and  Municipalities  Responsible  for  Physical 
Facilities.  In  each  county  in  which  a  district  court  has  been  established, 
courtrooms  and  related  judicial  facilities  (including  furniture),  as  defined 
in  this  subchapter,  shall  be  provided  by  the  county,  except  that  courtrooms 
and  related  judicial  facilities  may,  with  the  approval  of  the  Administrative 
Officer  of  the  Courts,  after  consultation  with  county  and  municipal  authori- 
ties, be  provided  by  a  municipality  in  the  county.  To  assist  a  county  or 
municipality  in  meeting  the  expense  of  providing  courtrooms  and  related 
judicial  facilities,  a  part  of  the  costs  of  court,  known  as  the  "facilities  fee," 
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collected  for  the  State  by  the  Clerk  of  Superior  Court,  shall  be  remitted  to 
the  county  or  municipality  providing  the  facilities. 

Sec.  7A-303.  Equipment  and  Supplies  in  Clerk's  Office.  Upon  the  estab- 
lishment of  the  district  court  in  any  county,  supplies  and  all  equipment  in 
the  office  of  the  Clerk  of  Superior  Court  shall  become  the  property  of  the 
State. 

Article  28.    Uniform  Costs  and   Fees  in  the  Trial  Divisions. 

Sec.  7A-304.  Costs  in  Criminal  Actions,  (a)  In  every  criminal  case  in 
the  Superior  or  District  Court,  wherein  the  defendant  is  convicted,  or 
enters  a  plea  of  guilty  or  nolo  contendere,  or  where  costs  are  assessed 
against  the  prosecuting  witness,  the  following  costs  shall  be  assessed: 

(1)  For  each  arrest  or  personal  service  of  criminal  process,  including 
citations,  the  sum  of  two  dollars  ($2.00),  to  be  remitted  to  the  county 
wherein  the  arrest  was  made  or  process  was  served,  except  that  in  those 
cases  in  which  the  arrest  was  made  or  process  served  by  a  law  enforcement 
officer  employed  by  a  municipality,  the  fee  shall  be  paid  to  the  municipality 
employing  the  officer. 

(2)  For  the  use  of  the  courtroom  and  related  judicial  facilities,  the  sum 
of  two  dollars  ($2.00)  in  the  district  court,  including  cases  before  a  mag- 
istrate, and  the  sum  of  fifteen  dollars  ($15.00)  in  Superior  Court,  to  be 
remitted  to  the  county  in  which  the  judgment  is  rendered.  In  all  cases 
where  the  judgment  is  rendered  in  facilities  provided  by  a  municipality, 
the  facilities  fee  shall  be  paid  to  the  municipality.  Funds  derived  from  the 
facilities  fees  shall  be  used  exclusively  by  the  county  or  municipality  for 
providing,  maintaining,  and  constructing  adequate  courtroom  and  related 
judicial  facilities,  including:  adequate  space  and  furniture  for  judges,  solici- 
tors, prosecutors,  magistrates,  juries,  and  other  court-related  personnel; 
office  space,  furniture  and  vaults  for  the  clerk;  jail  and  juvenile  detention 
facilities;  and  a  law  library  (including  books)  if  one  has  heretofore  been 
established  or  if  the  governing  body  hereafter  decides  to  establish  one.  In 
the  event  the  funds  derived  from  the  facilities  fees  exceed  what  is  needed 
for  these  purposes,  the  county  or  municipality  may,  with  the  approval  of 
the  Administrative  Officer  of  the  Courts  as  to  the  amount,  use  any  or  all 
of  the  excess  to  retire  outstanding  indebtedness  incurred  in  the  construction 
of  the  facilities,  or  to  supplement  the  operations  of  the  General  Court  of 
Justice  in  the  county. 

(3)  For  the  Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 
the  sum  of  three  dollars  ($3.00),  to  be  remitted  to  the  State  Treasurer  and 
administered  as  provided  in  Chapter  143,  Article  12,  of  the  General  Statutes. 

(4)  For  support  of  the  General  Court  of  Justice,  the  sum  of  eight  dollars 
($8.00)  in  the  district  court,  including  cases  before  a  magistrate,  and  the 
sum  of  twenty  dollars  ($20.00)  in  the  Superior  Court,  to  be  remitted  to  the 
State  Treasurer. 

(b)  On  appeal,  costs  are  cumulative,  and  costs  assessed  before  a  mag- 
istrate shall  be  added  to  costs  assessed  in  the  district  court,  and  costs 
assessed  in  the  district  court  shall  be  added  to  costs  assessed  in  the  Superior 
Court,  except  that  the  fee  for  the  Law  Enforcement  Officers'  Benefit  and 
Retirement  Fund  shall  be  assessed  only  once  in  each  case. 
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(c)  The  costs  set  forth  in  this  Section  are  complete  and  exclusive,  and 
in  lieu  of  any  and  all  other  costs  and  fees,  except  that  witness  fees  and 
jail  fees  shall  be  assessed  as  provided  by  law  in  addition  thereto.  Nothing  in 
this  Section  shall  limit  the  power  or  discretion  of  the  Judge  in  imposing 
fines  or  forfeitures  or  ordering  restitution. 

Sec.  7A-305.  Costs  in  Civil  Actions,  (a)  In  every  civil  action  in  the 
Superior  or  District  Court  the  following  costs  shall  be  assessed: 

(1)  For  the  use  of  courtroom  and  related  judicial  facilities,  the  sum  of 
two  dollars  ($2.00)  in  cases  heard  before  a  magistrate,  and  the  sum  of 
five  dollars  ($5.00)  in  district  and  Superior  Court,  to  be  remitted  to  the 
county  in  which  the  judgment  is  rendered,  except  that  in  all  cases  in  which 
the  judgment  is  rendered  in  facilities  provided  by  a  municipality,  the  facili- 
ties fee  shall  be  paid  to  the  municipality.  Funds  derived  from  the  facilities 
fees  shall  be  used  in  the  same  manner,  for  the  same  purposes,  and  subject 
to  the  same  restrictions,  as  facilities  fees  assessed  in  criminal  actions. 

(2)  For  support  of  the  General  Court  of  Justice,  the  sum  of  twenty 
dollars  ($20.00)  in  the  Superior  Court,  and  the  sum  of  ten  dollars  ($10.00) 
in  the  district  court,  except  that  in  the  district  court  if  the  amount  sued 
for  is  more  than  one  hundred  dollars  ($100.00)  but  less  than  three  hundred 
dollars  ($300.00),  excluding  interest,  the  sum  shall  be  six  dollars  ($6.00), 
and  if  the  amount  sued  for  is  one  hundred  dollars  ($100.00)  or  less,  ex- 
cluding interest,  the  sum  shall  be  three  dollars  ($3.00).  Sums  collected 
under  this  subsection  shall  be  remitted  to  the  State  Treasurer. 

(b)  On  appeal,  costs  are  cumulative,  and  when  cases  heard  before  a 
magistrate  are  appealed  to  the  district  court,  the  General  Court  of  Justice 
fee  and  the  facilities  fee  applicable  in  the  district  court  shall  be  added  to 
the  fees  assessed  before  the  magistrate;  and  when  cases  in  the  district 
court  are  appealed  to  the  Superior  Court,  the  General  Court  of  Justice 
fee  and  the  facilities  fee  applicable  in  the  Superior  Court  shall  be  added  to 
the  fees  assessed  in  the  district  court.  When  an  order  of  the  Clerk  of  the 
Superior  Court  is  appealed  to  either  the  district  court  or  the  Superior 
Court,  no  additional  General  Court  of  Justice  fee  or  facilities  fee  shall  be 
assessed. 

(c)  The  Clerk  of  Superior  Court,  at  the  time  of  the  filing  of  the  papers 
initiating  the  action  or  the  appeal,  shall  collect  as  advance  court  costs,  the 
facilities  fee  and  General  Court  of  Justice  fee,  except  in  suits  in  forma 
pauperis. 

(d)  The  uniform  costs  set  forth  in  this  Section  are  complete  and  ex- 
clusive, and  in  lieu  of  any  and  all  other  costs  and  fees,  except  that  the 
following  expenses,  when  incurred,  are  also  assessable  or  recoverable,  as 
the  case  may  be: 

(1)  Witness  fees,  as  provided  by  law. 

(2)  Jail  fees,  as  provided  by  law. 

(3)  Counsel  fees,  as  provided  by  law. 

(4)  Expense  of  service  of  process  by  certified  mail. 

(5)  Costs  on  appeal  to  the  Superior  Court,  of  the  original  transcript 
of  testimony,  if  any,  insofar  as  essential  to  the  appeal. 
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(6)  Fees  for  personal  service  of  civil  process  and  other  sheriff's  fees, 
as  provided  by  law. 

(7)  Fees  of  guardians  ad  litem,  next  friends,  referees,  receivers,  com- 
missioners, surveyors,  arbitrators,  appraisers,  and  other  similar  court  ap- 
pointees, as  provided  by  law.  The  fee  of  such  appointees  shall  include  rea- 
sonable reimbursement  for  stenographic  assistance,  when  necessary. 

(e)  Nothing  in  this  Section  shall  affect  the  liability  of  the  respective 
parties  for  costs,  as  provided  by  law. 

Sec.  7A-306.  Costs  in  Special  Proceedings,  (a)  In  every  special  pro- 
ceeding in  the  Superior  Court,  the  following  costs  shall  be  assessed: 

(1)  For  the  use  of  courtroom  and  related  judicial  facilities,  the  sum 
of  two  dollars  ($2.00),  to  be  remitted  to  the  county.  Funds  derived  from 
the  facilities  fees  shall  be  used  in  the  same  manner,  for  the  same  purposes, 
and  subject  to  the  same  restrictions,  as  facilities  fees  assessed  in  criminal 
actions. 

(2)  For  support  of  the  General  Court  of  Justice  the  sum  of  thirteen 
dollars  ($13.00).  In  addition,  in  proceedings  involving  land,  except  boundary 
disputes,  if  the  fair  market  value  of  the  land  involved  is  over  one  hundred 
dollars  ($100.00),  there  shall  be  an  additional  sum  of  twenty  cents  (20<?) 
per  one  hundred  dollars  ($100.00)  of  value,  or  major  fraction  thereof,  not 
to  exceed  a  maximum  additional  sum  of  one  hundred  dollars  ($100.00). 
Fair  market  value  is  determined  by  the  sale  price  if  there  is  a  sale,  the 
appraiser's  valuation  if  there  is  no  sale,  or  the  appraised  value  from  the 
property  tax  records  if  there  is  neither  a  sale  nor  an  appraiser's  valuation. 
Sums  collected  under  this  subsection  shall  be  remitted  to  the  State 
Treasurer. 

(b)  The  facilities  fee  and  thirteen  ($13.00)  of  the  General  Court  of 
Justice  fee  are  payable  at  the  time  the  proceeding  is  initiated. 

(c)  The  uniform  costs  set  forth  in  this  Section  are  complete  and  ex- 
clusive, and  in  lieu  of  any  and  all  other  costs,  fees,  and  commissions,  except 
that  the  following  additional  expenses,  when  incurred,  are  assessable  or  re- 
coverable, as  the  case  may  be: 

(1)  Witness  fees,  as  provided  by  law. 

(2)  Counsel  fees,  as  provided  by  law. 

(3)  Costs  on  appeal,  of  the  original  transcript  of  testimony,  if  any, 
insofar  as  essential  to  the  appeal. 

(4)  Fees  for  personal  service  of  civil  process,  and  other  sheriff's  fees, 
as  provided  by  law. 

(5)  Fees  of  guardians  ad  litem,  next  friends,  referees,  receivers,  com- 
missioners, surveyors,  arbitrators,  appraisers,  and  other  similar  court  ap- 
pointees, as  provided  by  law.  The  fees  of  such  appointees  shall  include 
reasonable  reimbursement  for  stenographic   assistance,  when  necessary. 

(6)  Fees  for  a  special  jury,  if  any,  at  two  dollars  ($2.00)  per  special 
juror  for  each  proceeding. 

(d)  Costs  assessed  before  the  clerk  shall  be  added  to  costs  assessable  on 
appeal  to  the  Judge  or  upon  transfer  to  the  civil  issue  docket. 

(e)  Nothing  in  this  Section  shall  affect  the  liability  of  the  respective 
parties  for  costs,  as  provided  by  law. 
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Sec.  7A-307.  Costs  in  Administration  of  Estates,  (a)  In  the  administra- 
tion of  the  estates  of  decedents,  minors,  incompetents,  of  missing  persons, 
and  of  trusts  under  wills  and  under  powers  of  attorney,  the  following  costs 
shall  be  assessed: 

(1)  For  the  use  of  courtroom  and  related  judicial  facilities,  the  sum  of 
two  dollars  ($2.00),  to  be  remitted  to  the  county.  Funds  derived  from  the 
facilities  fees  shall  be  used  in  the  same  manner,  for  the  same  purposes, 
and  subject  to  the  same  restrictions,  as  facilities  fees  assessed  in  criminal 
actions. 

(2)  For  support  of  the  General  Court  of  Justice  the  sum  of  eight  dollars 
($8.00),  plus  an  additional  ten  cents  (lOtf)  per  one  hundred  dollars  ($100.00), 
or  major  fraction  thereof,  of  the  gross  estate.  Gross  estate  shall  include 
the  fair  market  value  of  all  personalty  when  received,  and  all  proceeds 
from  the  sale  of  realty  coming  into  the  hands  of  the  fiduciary,  but  shall 
not  include  the  value  of  realty.  This  fee  shall  be  computed  from  the  infor- 
mation reported  in  the  inventory  and  shall  be  paid  when  the  inventory  is 
filed  with  the  clerk.  If  additional  gross  estate,  including  income,  comes 
into  the  hands  of  the  fiduciary  after  the  filing  of  the  inventory,  the  fee  for 
such  additional  value  shall  be  assessed  and  paid  upon  the  filing  of  any 
account  or  report  disclosing  such  additional  value.  For  each  filing  the 
minimum  fee  shall  be  one  dollar  ($1.00).  In  no  case  shall  the  cumulative 
fee  exceed  one  thousand  dollars  ($1,000.00).  Sums  collected  under  this  sub- 
section shall  be  remitted  to  the  State  Treasurer. 

(b)  The  facilities  fee  and  eight  dollars  ($8.00)  of  the  General  Court 
of  Justice  fee  shall  be  paid  at  the  time  of  qualification  of  the  fiduciary. 

(c)  The  uniform  costs  set  forth  in  this  Article  are  complete  and  ex- 
clusive, and  in  lieu  of  any  and  all  other  costs,  fees,  and  commissions,  except 
that  the  following  additional  expenses,  when  incurred,  are  also  assessable 
or  recoverable,  as  the  case  may  be: 

(1)  Witness  fees,  as  provided  by  law. 

(2)  Counsel  fees,  as  provided  by  law. 

(3)  Costs  on  appeal,  of  the  original  transcript  of  testimony,  if  any, 
insofar  as  essential  to  the  appeal. 

(4)  Fees  for  personal  service  of  civil  process,  and  other  sheriff's  fees, 
as  provided  by  law. 

(5)  Fees  of  guardians  ad  litem,  next  friends,  referees,  receivers,  com- 
missioners, surveyors,  arbitrators,  appraisers,  and  other  similar  court  ap- 
pointees, as  provided  by  law. 

(d)  Costs  assessed  before  the  clerk  shall  be  added  to  costs  assessable  on 
appeal  to  the  Judge  or  upon  transfer  to  the  civil  issue  docket. 

(e)  Nothing  in  this  Section  shall  affect  the  liability  of  the  respective 
parties  for  costs,  as  provided  by  law. 

Sec.  7A-308.  Miscellaneous  Fees  and  Commissions,  (a)  The  following 
miscellaneous  fees  and  commissions  shall  be  collected  by  the  Clerk  of  the 
Superior  Court  and  remitted  to  the  State  for  the  support  of  the  General 
Court  of  Justice: 
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(1)  Commitment  of  the  mentally  ill,  mentally  retarded 

and  inebriates    $10.00 

(2)  Foreclosure  under  power  of  sale  deed  of  trust 

or  mortgage 10.00 

(3)  Inventory  of  safe  deposits  of  a  decedent 5.00 

(4)  Proceeding  supplemental  to  execution 5.00 

(5)  Confession  of  judgment   4.00 

(6)  Taking  a  deposition  3.00 

(7)  Registration  of  professional  and  technical  persons 2.00 

(8)  Execution    2.00 

(9)  Notice  of  resumption  of  maiden  name  2.00 

(10)  Taking  an  acknowledgment  or  administering  an  oath, 

or  both,  with  or  without  seal,  each  certificate   1.00 

(11)  Bond,  taking  justification  or  approving   1-00 

(12)  Certificate,   under   seal    1-00 

(13)  Recording  or  docketing   (including  indexing)   any 

document,  per  page  or  fraction  thereof 1-00 

(14)  Preparation  of  copies,  including  transcripts, 

per  page  or  fraction  thereof 1-00 

(15)  Substitution  of  trustee  in  deed  of  trust 1.00 

(16)  Issuing   pistol   permit    1.00 

(17)  Probate  of  any  instrument -50 

(18)  On  all  funds  placed  with  the  clerk  by  virtue  of  his  office,  to  be  ad- 
ministered by  him  according  to  the  provisions  of  G.  S.  2-53  or  G.  S.  28-68,  a 
three  per  cent  (3%)  commission. 

(b)  The  fees  and  commissions  set  forth  in  this  Article  are  not  chargeable 
when  the  service  is  performed  as  a  part  of  the  regular  disposition  of  any 
action  or  special  proceeding  or  the  administration  of  an  estate.  When  a 
transaction  involves  more  than  one  of  the  services  set  forth  in  this  Article, 
only  the  greater  service  fee  shall  be  charged. 

(c)  The  miscellaneous  fees  and  commissions  enumerated  in  this  Section 
are  complete  and  exclusive,  and  in  lieu  of  any  and  all  other  miscellaneous 
fees  and  commissions. 

Sec.  7A-309.  Magistrate's  Special  Fees.  The  following  special  fees  shall 
be  collected  by  the  magistrate  and  remitted  to  the  Clerk  of  the  Superior 
Court  for  the  use  of  the  State  in  support  of  the  General  Court  of  Justice: 

(a)  Performing  marriage  ceremony   $4.00 

(b)  Hearing  petition  for  year's  allowance  to  surviving  spouse 
or  child,  issuing  notices  to  commissioners,  allotting  the  same,  and 
making  return   4.00 

(c)  Taking  a  deposition   3.00 

(d)  Proof  of  execution  or  acknowledgment  of  any  instrument 50 

(e)  Performing   any   other   statutory   function   not   incident   to    a 

civil  or  criminal  action   1.00 

Sec.  7A-310.  Fees  of  Commissioners  and  Assessors  Appointed  by 
Magistrate.  Any  person  appointed  by  a  magistrate  as  a  commissioner  or 
assessor,  and  who  shall  serve,  shall  be  paid  the  sum  of  two  dollars  ($2.00), 
to  be  taxed  as  a  part  of  the  bill  of  costs  of  the  proceeding. 
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Sec.  7A-311.  Uniform  Civil  Process  Fees,  (a)  In  a  civil  action  or 
special  proceeding,  the  following  fees  and  commissions  shall  be  assessed, 
collected,  and  remitted  to  the  county: 

(1)  For  each  item  of  civil  process,  including  summons,  subpoenas, 
notices,  motions,  orders,  writs  and  pleadings,  served,  or  attempted  to  be 
served,  two  dollars  ($2.00).  When  a  complaint  is  served  with  the  summons, 
only  one  two  dollar  ($2.00)  fee  shall  be  charged.  When  an  item  of  civil 
process  is  served  on  two  or  more  persons  or  organizations,  a  separate 
service  charge  shall  be  made  for  each  person  or  organization.  This  sub- 
section shall  not  apply  to  service  of  summons  to  jurors. 

(2)  For  the  seizure  of  personal  property  and  its  care  after  seizure, 
all  necessary  expenses,  in  addition  to  any  fees  for  service  of  process. 

(3)  For  all  sales  of  property,  either  real  or  personal,  or  for  funds  col- 
lected by  the  sheriff  under  any  judgment,  five  per  cent  (5%)  on  the  first 
five  hundred  dollars  ($500.00),  and  two  and  one-half  per  cent  (2V2%)  on  all 
sums  over  five  hundred  dollars  ($500.00),  plus  necessary  expenses  of  sale. 

(4)  For  execution  of  a  judgment  of  ejectment,  all  necessary  expenses, 
in  addition  to  any  fees  for  service  of  process. 

(5)  For  each  appraiser  or  commissioner,  a  fee  of  seven  dollars  ($7.00) 
per  day,  or  fraction  thereof,  in  addition  to  any  fee  for  service  of  process, 
except  that  in  unusual  circumstances  an  appraiser's  fee  or  surveyor's  fee 
may  be  set  by  the  Clerk  of  Superior  Court  in  his  discretion. 

(6)  For  necessary  transportation  of  individuals  to  or  from  State  in- 
stitutions or  another  state,  the  same  mileage  and  subsistence  allowances 
as  are  provided  for  State  employees. 

(b)  All  fees  shall  be  collected  in  advance  (except  in  suits  in  forma 
pauperis)  except  those  contingent  on  expenses  or  sales  prices.  When  the 
fee  is  not  collected  in  advance  or  at  the  time  of  assessment,  a  lien  shall 
exist  in  favor  of  the  county  on  all  property  of  the  party  owing  the  fee.  If 
the  fee  remains  unpaid  it  shall  be  entered  as  a  judgment  against  the  debtor 
and  shall  be  docketed  in  the  judgment  docket  in  the  office  of  the  Clerk  of 
Superior  Court. 

(c)  The  process  fees  and  commissions  set  forth  in  this  Section  are 
complete  and  exclusive  and  in  lieu  of  any  and  all  other  process  fees  and 
commissions  in  civil  actions  and  special  proceedings. 

Sec.  7A-312.  Uniform  Fees  for  Jurors.  A  juror  in  the  General  Court 
of  Justice,  except  a  juror  in  a  special  proceeding,  shall  receive  seven 
dollars  ($7.00)  per  day,  and  reimbursement  for  travel  expense  at  the  rate 
currently  authorized  for  State  employees,  for  each  mile  necessarily  traveled 
from  his  place  of  residence  to  the  court  and  return,  each  day.  A  juror  re- 
quired to  remain  overnight  at  the  site  of  the  trial  shall  be  furnished  ade- 
quate accommodations  and  subsistence  in  lieu  of  daily  mileage.  A  juror  in 
a  special  proceeding  shall  receive  two  dollars  ($2.00)  for  each  proceeding. 

Sec.  7A-313.  Uniform  Jail  Fees.  Any  person  lawfully  confined  in  jail 
awaiting  trial  shall  be  liable  to  the  county  or  municipality  maintaining  the 
jail  in  the  sum  of  two  dollars  ($2.00)  for  each  day's  confinement,  or  fraction 
thereof,  except  that  a  person  so  confined  shall  not  be  liable  for  this  fee  if 
a  nolle  prosequi  is  entered,  or  if  acquitted,  or  if  judgment  is  arrested,  or  if 
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probable  cause  is  not  found,  or  if  the  grand  jury  fails  to  return  a  true  bill. 

Sec.  7A-314.  Uniform  Fees  for  Witnesses;  Experts;  Limit  on  Number. 
A  witness  under  subpoena,  or  bound  over,  or  recognized,  other  than  a 
salaried  State,  county,  or  municipal  law  enforcement  officer,  whether  to 
testify  before  the  court,  grand  jury,  magistrate,  clerk,  referee,  commissioner 
or  arbitrator,  shall  receive  three  dollars  ($3.00)  per  day,  or  fraction  thereof, 
during  his  attendance.  A  witness  entitled  to  this  fee  shall  also  receive  re- 
imbursement for  travel  expenses,  at  the  rate  currently  authorized  for  State 
employees,  for  each  mile  necessarily  traveled  from  his  place  of  residence 
to  the  place  of  appearance  and  return,  each  day.  An  expert  witness  shall 
receive  such  compensation  and  allowances  as  the  court,  in  its  discretion, 
may  authorize.  If  more  than  two  witnesses  shall  be  subpoenaed,  bound  over, 
or  recognized,  to  prove  a  single  material  fact,  the  expense  of  the  additional 
witnesses  shall  be  borne  by  the  party  issuing  or  requesting  the  subpoena. 

Sec.  7A-315.  Liability  for  Witness  Fees  When  Defendant  not  Liable. 
In  a  criminal  action,  if  no  prosecuting  witness  is  designated  by  the  court 
as  liable  for  the  costs,  and  the  defendant  is  acquitted,  or  convicted  and 
unable  to  pay,  or  a  nolle  prosequi  is  entered,  or  judgment  is  arrested,  or 
probable  cause  is  not  found,  or  the  grand  jury  fails  to  return  a  true  bill, 
the  State  shall  be  liable  for  the  witness  fees. 

Sec.  7A-316.  Payment  of  Witness  Fees  in  Criminal  Actions.  A  witness  in 
a  criminal  action  who  is  entitled  to  a  witness  fee  and  who  proves  his  at- 
tendance shall  be  paid  by  the  clerk  from  State  funds  and  the  amount  dis- 
bursed shall  be  assessed  in  the  bill  of  costs,  unless  the  State  is  liable  for 
the  fee,  except  that  if  more  than  two  witnesses  shall  be  subpoenaed,  bound 
over,  or  recognized,  to  prove  a  single  material  fact,  disbursements  to  such 
additional  witnesses  shall  be  charged  against  the  party  issuing  or  requesting 
the  subpoena. 

Sec.  7A-317.  Determination  and  Disbursement  of  Costs  on  and  After 
Date  District  Court  Established,  (a)  On  and  after  the  date  that  the  district 
court  is  established  in  a  judicial  district,  costs  in  every  action,  proceeding 
or  other  matter  pending  in  the  General  Court  of  Justice  in  that  district, 
shall  be  assessed  as  provided  in  this  Article,  unless  costs  have  been  finally 
assessed  according  to  prior  law.  In  computing  costs  as  provided  in  this 
Section,  the  parties  shall  be  given  credit  for  any  fees,  costs,  and  commissions 
paid  in  the  pending  action,  proceeding  or  other  matter,  before  the  district 
court  was  established  in  the  district,  except  that  no  refunds  are  authorized. 

(b)  In  the  administration  of  estates,  costs  shall  be  considered  finally 
assessed  according  to  prior  law  when  they  have  been  assessed  at  the  time 
of  the  filing  of  any  inventory,  account,  or  other  report.  Costs  at  any  filing 
on  or  after  the  date  the  district  court  is  established  in  a  judicial  district 
shall  be  assessed  as  provided  in  this  Article. 

(c)  When  the  General  Court  of  Justice  fee  and  the  facilities  fee  are 
assessed  as  provided  in  this  Article  and  credit  is  given  for  fees,  costs, 
and  commissions  paid  before  the  district  court  was  established  in  the  dis- 
trict, the  actual  amount  thereafter  received  by  the  clerk  shall  be  remitted 
to  the  State  for  the  support  of  the  General  Court  of  Justice. 
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(d)  When  costs  have  been  finally  assessed  according  to  prior  law,  but 
come  into  the  hands  of  the  clerk  after  the  district  court  is  established  in 
the  district,  funds  so  received  shall  be  disbursed  according  to  prior  law. 

(e)  Cost  funds  in  the  hands  of  the  clerk  at  the  time  the  district  court 
is  established  shall  be  disbursed  according  to  prior  law. 

Sec.  7A-318.  Application  of  Article.  The  provisions  of  this  Article 
apply  in  each  county  of  the  State  on  and  after  the  date  that  a  district 
court  is  established  therein. 

SUBCHAPTER  VII 
ADMINISTRATIVE  OFFICE  OF  THE  COURTS 

Article  29.    Administrative  Office  of  the  Courts. 

Sec.  7A-340.  Administrative  Office  of  the  Courts;  Establishment;  Offi- 
cers. There  is  hereby  established  a  State  office  to  be  known  as  the  Admin- 
istrative Office  of  the  Courts.  It  shall  be  supervised  by  a  Director,  assisted 
by  an  Assistant  Director. 

Sec.  7A-341.  Director;  Appointment;  Compensation.  The  Director  shall 
be  appointed  by  the  Chief  Justice  of  the  Supreme  Court,  to  serve  at  his 
pleasure.  He  shall  receive  nineteen  thousand,  five  hundred  dollars  ($19,- 
500.00)  per  year,  payable  monthly,  and  reimbursement  for  travel  and  sub- 
sistence expenses  on  the  same  basis  as  State  employees  generally.  Service 
as  Director  shall  be  equivalent  to  service  as  a  Superior  Court  Judge  for 
the  purposes  of  entitlement  to  retirement  pay  or  to  retirement  for  disability. 

Sec.  7A-342.  Assistant  Director;  Other  Employees.  The  Assistant  Di- 
rector shall  also  be  appointed  by  the  Chief  Justice,  to  serve  at  his  pleasure. 
The  Assistant  Director  shall  receive  thirteen  thousand  dollars  ($13,000.00) 
per  year,  payable  monthly. 

The  Director  may  appoint  such  other  assistants  and  employees,  subject 
to  the  provisions  of  the  State  Personnel  Act,  as  are  necessary  to  enable 
him  to  perform  the  duties  of  his  office. 

Sec.  7A-343.  Duties  of  Director.  The  Director  is  the  Administrative 
Officer  of  the  Courts,  and  his  duties  include  the  following: 

(a)  Collect  and  compile  statistical  data  and  other  information  on  the 
judicial  and  financial  operation  of  the  courts  and  on  the  operation  of  other 
offices  directly  related  to  and  serving  the  courts; 

(b)  Determine  the  state  of  the  dockets  and  evaluate  the  practices  and 
procedures  of  the  courts,  and  make  recommendations  concerning  the  num- 
ber of  judges,  solicitors,  prosecutors  and  magistrates  required  for  the 
efficient  administration  of  justice; 

(c)  Prescribe  uniform  administrative  and  business  methods,  systems, 
forms  and  records  to  be  used  in  the  offices  of  the  Clerks  of  Superior  Court; 

(d)  Prepare  and  submit  budget  estimates  of  State  appropriations  neces- 
sary for  the  maintenance  and  operation  of  the  Judicial  Department,  and 
authorize  expenditures  from  funds  appropriated  for  these  purposes; 

(e)  Investigate,  make  recommendations  concerning,  and  assist  in  the 
securing  of  adequate  physical  accommodations  for  the  General  Court  of 
Justice; 
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(f)  Procure,  distribute,  exchange,  transfer,  and  assign  such  equipment, 
books,  forms  and  supplies  as  are  to  be  acquired  with  State  funds  for  the 
General  Court  of  Justice; 

(g)  Make  recommendations  for  the  improvement  of  the  operations  of 
the  Judicial  Department; 

(h)  Prepare  and  submit  an  annual  report  on  the  work  of  the  Judicial 
Department  to  the  Chief  Justice,  and  transmit  a  copy  to  each  member  of  the 
General  Assembly; 

(i)  Assist  the  Chief  Justice  in  performing  his  duties  relating  to  the 
transfer  of  district  court  judges  for  temporary  or  specialized   duty;    and 

(j)  Perform  such  additional  duties  and  exercise  such  additional  powers 
as  may  be  prescribed  by  statute  or  assigned  by  the  Chief  Justice. 

Sec.  7A-344.  Duties  of  Assistant  Director.  The  Assistant  Director  is  the 
administrative  assistant  to  the  Chief  Justice,  and  his  duties  include  the 
following: 

(a)  Assist  the  Chief  Justice  in  performing  his  duties  relating  to  the 
assignment  of  Superior  Court  Judges; 

(b)  Assist  the  Supreme  Court  in  preparing  calendars  of  Superior  Court 
trial  sessions;  and 

(c)  Performing  such  additional  functions  as  may  be  assigned  by  the 
Chief  Justice  or  the  Director  of  the  Administrative  Office. 

Sec.  7A-345.  Information  to  be  Furnished  to  Administrative  Officer  of 
the  Courts.  All  Judges,  solicitors,  prosecutors,  magistrates,  Clerks  of 
Superior  Court  and  other  officers  or  employees  of  the  courts  and  of  offices 
directly  related  to  and  serving  the  courts  shall  on  request  furnish  to  the  Ad- 
ministrative Officer  information  and  statistical  data  relative  to  the  work 
of  the  courts  and  of  such  offices  and  relative  to  the  receipt  and  expenditure 
of  public  monies  for  the  operation  thereof. 

SUBCHAPTER  VIII.    TRANSITIONAL  MATTERS 

Article  30.    Transitional  Matters. 

Sec.  7A-400.  Venue  Transfers  into  Counties  Having  no  District  Court. 
When  a  civil  or  criminal  action  is  for  any  reason  of  venue  transferred  from 
a  county  wherein  a  district  court  has  been  established  to  a  county  wherein 
a  district  court  has  not  been  established,  the  action  shall  be  placed  on  the 
criminal  docket  or  the  civil  issue  docket  of  the  Superior  Court  of  the 
county  to  which  transfer  is  made.  The  Superior  Court  of  the  county  to 
which  transfer  is  made  is  hereby  given  jurisdiction  to  determine  the  action 
without  regard  to  any  other  provisions  of  law  pertaining  to  jurisdiction. 

Sec.  7A-401.  Venue  Transfers  into  Counties  Having  District  Court. 
When  a  civil  or  criminal  action  is  for  any  reason  of  venue  transferred  from 
a  county  wherein  a  district  court  has  not  been  established  to  a  county 
wherein  a  district  court  has  been  established,  the  action  shall  be  docketed 
in  the  Superior  Court  Division  of  the  county  to  which  transfer  is  made. 
The  Superior  Court  Division  of  the  county  to  which  transfer  is  made  is 
hereby  constituted  the  proper  division  for,  and  is  hereby  given  jurisdiction 
to,  determine  the  action  without  regard  to  any  other  provision  of  law  per- 
taining to  jurisdiction  or  proper  forum. 
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Sec.  2.  Paragraph  2  of  G.  S.  50-13,  as  set  forth  in  the  1963  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  amended  by  deleting 
the  words  "special  proceeding"  in  line  four  thereof,  and  substituting  therefor 
the  words  "civil  action." 

Sec.  3.  Partial  Invalidity.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  the  Act  which  can  be  given 
effect  without  the  invalid  provision  or  application,  and  to  this  end  the 
provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  4.  G.  S.  7-43.1,  7-43.2,  and  7-43.3  are  repealed  effective  the  first 
Monday  in  December,  1966.  G.  S.  7-29.1,  114-11.1,  the  second  paragraph  of 
G.  S.  143-6,  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this 
Act  are  hereby  repealed. 

Sec.  5.  Effective  Date.  Except  as  otherwise  provided  in  this  Act,  this 
Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  250  CHAPTER  311 

AN    ACT    RELATING    TO    THE    SALARY    OF    THE    JUDGE    OF    THE 
RECORDER'S  COURT  OF  CAMDEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Judge  of  the  Recorder's  Court  of  Camden  County  shall 
be  paid,  out  of  the  general  county  funds,  an  annual  salary  of  twenty-four 
hundred  dollars  ($2400.00),  payable  in  equal  monthly  installments. 

Sec.  2.  The  provisions  of  this  Act  shall  be  retroactive  to  January  1, 
1965,  and  the  incumbent  Judge  of  the  Recorder's  Court  of  Camden  County 
shall  be  entitled  to  be  paid  for  the  months  of  January,  February  and 
March,  1965,  such  additional  sums  as  may  be  necessary,  when  added  to  the 
monthly  salary  already  paid  to  and  received  by  him,  to  equal  the  sum  of 
two  hundred  dollars   ($200.00)  per  month. 

Sec.  3.  All  laws  and  clauses  of  laws,  including  Section  1  of  Chapter  427 
of  the  Session  Laws  of  1951,  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  276  CHAPTER  312 

AN    ACT    TO    AUTHORIZE    AN    EXPENSE    ALLOWANCE    FOR    THE 
SHERIFF  OF  CAMDEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  board  of  Camden  County  is  authorized  to 
provide  for  payment  to  the  Sheriff  of  Camden  County  of  the  monthly  sum 
of  fifty  dollars  ($50.00),  as  a  special  allowance  for  his  official  expenses  for 
which  he  shall  not  be  accountable,  which  shall,  for  all  other  purposes,  be 
treated  as  a  part  of  his  salary. 
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Sec.  2.  Payment  of  this  sum  if  authorized  by  the  governing  board 
of  Camden  County  shall  be  in  addition  to  his  present  authorized  monthly 
salary  and  the  fees  to  which  he  may  be  entitled  by  law,  as  set  forth  in 
Section  1  of  Chapter  503,  Session  Laws  of  1963. 

Sec.  3.  The  provisions  of  this  Act  shall  be  retroactive  so  as  to  authorize 
the  fifty  dollars  ($50.00)  additional  compensation  beginning  with  the 
month  of  January  1965  and  each  succeeding  month  thereafter.  This  addi- 
tional compensation  may  be  payable  to  the  Sheriff  for  services  through  the 
month  of  November,  1966. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  304  CHAPTER  313 

AN  ACT  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS  OF  HEN- 
DERSON COUNTY  TO  SET  THE  COMPENSATION  TO  BE  PAID 
TO  CERTAIN  OFFICIALS  AND  EMPLOYEES  OF  HENDERSON 
COUNTY,  AND  AUTHORIZING  THE  BOARD  OF  COMMISSIONERS 
OF  HENDERSON  COUNTY  TO  SET  THE  NUMBER  OF  EMPLOYEES 
IN  CERTAIN  COUNTY  OFFICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  During  the  two-year  period  beginning  July  1,  1965,  until  such 
time  as  the  Board  of  Commissioners  of  Henderson  County  may  elect  to 
come  under  the  provisions  of  Section  2  of  this  Act,  the  basic  monthly 
compensation  of  all  officials  and  employees  of  Henderson  County  shall  be 
the  basic  monthly  compensation  which  they  are  now  receiving,  and  in  addi- 
tion thereto,  the  board  of  commissioners  of  said  county  may  continue  to 
pay  additional  monthly  compensation  based  upon  length  of  service  as 
now  authorized  by  law. 

Sec.  2.  At  any  time  after  July  1,  1965,  the  Board  of  Commissioners  of 
Henderson  County  may  by  resolution  adopt  the  following  schedule  as  the 
basic  monthly  compensation  of  the  county  officials  and  employees  mentioned 
therein,  and  effective  upon  adoption  by  said  board  of  commissioners,  the 
compensation  shown  in  the  following  schedule  shall  become  and  remain 
the  basic  monthly  compensation  of  said  officials  and  employees  until  changed 
by  the  General  Assembly: 

Official  or  Employee  Basic  Monthly  Compensation 

Chairman,    Board    of    County    Commissioners    (To    include 
compensation  for  duties  as  County  Accountant  and 

Purchasing  Agent $650.00 

Commissioner     150.00 

Auditor    600.00 

Assistant  Auditor 550.00 
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Secretary  to  Chairman  of  Board  of  County  Commissioners     300.00 

Clerk  to  Board  of  County  Commissioners 50.00 

County  Attorney 450.00 

Sheriff    600.00 

Deputy  Sheriff 350.00 

Clerk  of  Superior  Court 600.00 

Assistant  Clerk  of  Superior  Court 350.00 

Deputy  Clerk  of  Superior  Court 300.00 

Tax  Collector  600.00 

Assistant  Tax  Collector   350.00 

Deputy  Tax  Collector 300.00 

Register  of  Deeds    600.00 

Assistant  Register  of  Deeds   350.00 

Deputy  Register  of  Deeds   300.00 

Tax  Supervisor    500.00 

Assistant  Tax  Supervisor 300.00 

Tax  Appraiser 350.00 

Tax   Lister    275.00 

Jailer    375.00 

Assistant  Jailer 350.00 

Matron     100.00 

Maintenance  Man   350.00 

Assistant  Maintenance  Man  or  Janitor 300.00 

Dog   Warden    265.00 

County  Physician    240.00 

Veteran's  Service  Officer 500.00 

In  addition  to  basic  monthly  compensation  as  above  set  out,  the  board 
of  commissioners  is  authorized  to  pay  to  the  above  employees  (but  not  to 
elected  officials)  additional  compensation  based  upon  length  of  service  to 
the  county,  such  additional  compensation  not  to  exceed  ten  per  cent  (10%) 
for  each  four  years  of  continuous  service  and  in  no  event  to  exceed  a  total 
of  twenty-five  per  cent  (25%)  additional  to  any  employee;  provided,  that 
any  such  compensation  based  upon  length  of  service  shall  be  paid  uniformly 
to  qualified  employees  in  each  of  the  following  categories: 
Category  I:  Sheriff's  deputies,  jailer,  and  assistant  jailer. 
Category  II:  Assistants  and  deputies  of  the  Clerk  of  Superior  Court, 
tax  collector,  and  register  of  deeds;  employees  in  the  office  of  the  tax 
supervisor,  the  secretary  to  the  chairman  of  the  board  of  county  commis- 
sioners; and  the  clerk  of  said  board. 

Category  III:  Auditor,  assistant  auditor;  county  attorney;  tax  super- 
visor; county  physician;  veterans  service  officer;  maintenance  man;  assistant 
maintenance  man;  jail  matron,  and  dog  warden. 

Sec.  3.  If  at  any  time  prior  to  adoption  by  the  board  of  county  com- 
missioners of  the  schedule  of  basic  monthly  compensation  set  out  in  Sec- 
tion 2  of  this  Act,  the  head  of  any  office  or  department  covered  by  said 
schedule  should  report  to  the  board  of  county  commissioners  that  there  is 
a  vacancy  in  his  office  or  department  which  has  existed  for  sixty  days,  and 
which  he  has  not  been  able  to  fill  because  the  compensation  now  authorized 
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for  such  position  is  insufficient  to  attract  qualified  applicants,  then  said 
board  of  county  commissioners  may  immediately  increase  the  compensation 
for  the  vacant  position  to  an  amount  not  in  excess  of  the  amount  shown  in 
said  schedule. 

Sec.  4.  During  the  two-year  period  beginning  July  1,  1965,  the  Board 
of  Commissioners  of  Henderson  County  shall  have  authority  to  hire  addi- 
tional assistants,  deputies,  clerks,  and  other  employees  to  the  same  extent 
now  authorized  by  law. 

Sec.  5.  This  Act  shall  not  apply  to  any  employee  of  Henderson  County 
who  is  covered  by  the  Merit  System,  nor  shall  it  apply  to  any  officer  or 
employee  whose  compensation  the  Board  of  Commissioners  of  Henderson 
County  is  now  authorized  to  establish  under  the  provisions  of  any  general 
or  local  law. 

Sec.  6.    This  Act  shall  apply  only  to  Henderson  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  332  CHAPTER  314 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MAYOR  AND  MEM- 
BERS OF  THE  BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF 
TROY  IN  MONTGOMERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  July  1,  1965,  the  mayor  of  the  Town  of  Troy  in 
Montgomery  County  shall  receive  as  compensation  for  his  services  an 
annual  salary  of  five  hundred  dollars  ($500.00),  payable  in  twelve  (12) 
equal  monthly  installments. 

Sec.  2.  Effective  July  1,  1965,  the  members  of  the  Board  of  Commis- 
sioners of  the  Town  of  Troy  in  Montgomery  County  shall  each  receive  as 
compensation  for  their  services  an  annual  salary  of  two  hundred  dollars 
($200.00),  payable  in  twelve  (12)  equal  monthly  installments. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  353  CHAPTER  315 

AN  ACT  TO  REPEAL  CHAPTER  824,  SESSION  LAWS  OF  1945,  RELAT- 
ING TO  PRIMARY  ELECTIONS  HELD  BY  THE  REPUBLICAN 
PARTY  IN  AVERY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  824,  Sessions  Laws  of  1945,  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  364  CHAPTER  316 

AN  ACT  TO  PROVIDE  AN  EMERGENCY  APPROPRIATION  FROM 
THE  GENERAL  FUND  FOR  THE  PURPOSE  OF  ACQUIRING  LAND 
IN  THE  CAPITOL  AREA  OF  THE  CITY  OF  RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  compliance  with  the  provisions  of  Chapter  143,  Section  15 
of  the  General  Statutes  of  North  Carolina,  and  upon  the  recommendation 
of  the  Governor,  an  emergency  appropriation  of  five  hundred  thousand 
dollars  ($500,000.00)  from  the  General  Fund  is  hereby  made  to  the  Depart- 
ment of  Administration  to  be  used  for  the  purchase  of  lands  in  the  vicinity 
of  State  buildings  which  are  deemed  necessary  to  be  acquired  by  the  Gov- 
ernor and  Council  of  State  for  State  purposes. 

Sec.  2.  The  above  appropriation  of  five  hundred  thousand  dollars 
($500,000.00)  shall  be  expended  by  the  Department  of  Administration  upon 
approval  of  the  Governor  and  Council  of  State  for  the  purchase  of  such 
lands  as  may  be  necessary  to  be  acquired  in  the  Capitol  area  at  any  time 
after  the  ratification  of  this  Act,  and  the  said  appropriation  shall  be  con- 
sidered to  be  a  part  of  the  Capital  Improvement  Appropriation  Bill  which 
may  be  ratified  by  this  1965   Session  of  the  General  Assembly. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the  day 
of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  377  CHAPTER  317 

AN  ACT  TO  FIX  THE  SALARIES  OF  THE  CLERK  OF  THE  SUPERIOR 
COURT,  SHERIFF,  AND  REGISTER  OF  DEEDS  OF  FORSYTH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  annual  salaries  of  the  present  incumbents  of  the  office 

of  Clerk  of  the  Superior  Court,  Sheriff,  and  Register  of  Deeds  of  Forsyth 

County  shall  be  as  follows,  effective  as  of  July  1,  1965: 

Clerk  of  the  Superior  Court  $14,500.00 

Sheriff     13,500.00 

Register  of  Deeds 12,500.00 

Sec.  2.    The  annual   salary  of  any  successor  to  the   present  incumbent 

of  the  office  of  Clerk  of  the  Superior  Court,  Sheriff,  and  Register  of  Deeds 

of  Forsyth  County  shall  be  as  follows: 
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Clerk  of  the  Superior  Court  $10,000.00 

Sheriff     10,000.00 

Register  of  Deeds   8,000.00 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  451  CHAPTER  318 

AN  ACT  TO  VALIDATE  TAX  LEVIES  AND  TAX  SALES  IN  THE  TOWN 
OF  AULANDER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  acts  and  things  done  by  or  under  the  direction  of  the 
Board  of  Commissioners  of  the  Town  of  Aulander  in  listing  property  for 
taxes  and  in  levying  taxes  for  the  years  1963  and  1964  are  hereby  in  all 
respects  ratified  and  validated. 

Sec.  2.  The  advertisements  and  sales  of  lands  for  failure  to  pay  taxes 
to  the  Town  of  Aulander  and  all  acts  and  things  done  by  the  Board  of 
Commissioners  of  the  Town  of  Aulander  or  by  the  Tax  Collector  of  the 
Town  of  Aulander  relating  to  the  advertisements  and  sales  of  lands  for 
failure  to  pay  taxes  to  the  Town  of  Aulander  for  the  years  1962  and  1963 
are  hereby  in  all  respects  ratified  and  validated. 

Sec.  3.    This  Act  shall  not  affect  pending  litigation. 

Sec.  4.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional 
or  invalid,  such  invalidity  shall  not  affect  other  provisions  or  application  of 
the  Act  which  can  be  given  effect  without  the  invalid  provisions  and  to 
this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  388  CHAPTER  319 

AN   ACT   TO   AMEND   G.    S.   9-5    TO    FIX    THE    COMPENSATION    OF 
JURORS  IN  THE  SUPERIOR  COURT  OF  BERTIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-5,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  Recompiled  Volume  IB  of  the  General  Statutes,  is  hereby 
amended  by  adding  at  the  end  thereof  the  following  sentences: 

"Provided,  however,  that  in  Bertie  County  all  jurors  summoned  for 
service  in  the  Superior  Court  shall  receive  for  their  services  the   sum  of 
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seven  dollars  ($7.00)  per  day.  In  addition,  all  jurors  in  Bertie  County  shall 
receive  a  travel  allowance  of  eight  cents  (8tf)  per  mile  while  coming  to 
the  county  seat  and  returning  home,  the  distance  to  be  computed  by  the 
usual  route  of  public  travel;  provided  that  this  allowance  shall  be  paid  on 
the  basis  of  one  round  trip  per  day  for  each  day  in  which  attendance  is 
required." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  409  CHAPTER  320 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF  COATS  IN 
HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salary  of  each  member  of  the  Board  of  Commissioners 
of  the  Town  of  Coats  in  Harnett  County  is  hereby  increased  from  fifty 
dollars  ($50.00)  per  year  to  one  hundred  fifty  dollars  ($150.00)  per  year, 
effective  June  1,  1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  414  CHAPTER  321 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  REGISTER 
OF  DEEDS  OF  TYRRELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Register  of  Deeds  of  Tyrrell  County  shall  receive  a 
salary  of  thirty-three  hundred  dollars  ($3300.00)  per  annum,  said  amount 
to  be  paid  in  equal  monthly  installments  from  the  General  Fund  of  the 
County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  416  CHAPTER  322 

AN  ACT  TO  AMEND  G.  S.  9-5  SO  AS  TO  FIX  THE  COMPENSATION  OF 
JURORS  IN  JOHNSTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-5  is  hereby  amended  by  adding  at  the  end  thereof  the 
following:    "The   Board   of   County    Commissioners   of   Johnston    County   is 
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hereby  authorized,  in  its  discretion,  to  fix  the  fee  all  jurors  in  Johnston 
County  shall  receive  per  day  for  service  in  the  Superior  Court.  Provided 
that  the  compensation  fixed  by  the  Commissioners  shall  not  be  less  than  six 
dollars  ($6.00)  per  day  and  not  more  than  eight  dollars  ($8.00)  per  day. 
Travel  allowance  shall  be  fixed  as  now  provided  in  Chapter  730,  Session 
Laws  of  1963." 

Sec.  2.  Chapter  993,  Session  Laws  of  1945,  is  hereby  repealed.  All  laws 
and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  426  CHAPTER  323 

AN  ACT  TO  AMEND  CHAPTER  829  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF  SURF 
CITY  IN  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  829  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  out  in  lines  5  and  6  of  Section  3  the  words  and 
figures  "running  thence  along  and  with  the  Atlantic  Ocean  northeastwardly 
29,140  feet,  more  or  less,  to  the  Onslow-Pender  line;"  and  inserting  in  lieu 
thereof  the  following:  "running  thence  eastwardly  the  Bland  line  continued 
1,000  feet  in  the  Atlantic  Ocean;  thence  parallel  with  the  shoreline  north- 
eastwardly 29,140  feet,  more  or  less,  to  a  point  where  the  Onslow-Pender 
line,  if  extended,  would  reach;  thence  to  the  shore  at  the  Onslow-Pender 
line;" 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  428  CHAPTER  324 

AN  ACT  TO  AUTHORIZE  LAW  ENFORCEMENT  OFFICERS  OF  THE 
TOWN  OF  BREVARD  TO  MAKE  ARRESTS  WITHIN  A  RADIUS  OF 
THREE  MILES  OF  THE  CORPORATE  LIMITS  OF  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Law  enforcement  officers  of  the  Town  of  Brevard  are  hereby 
authorized  and  empowered  to  make  arrests  within  a  radius  of  three  (3) 
miles  of  the  corporate  limits  of  said  town  for  the  violation  of  any  law  or 
ordinance  or  the  commission  of  any  crime  within  the  corporate  limits  of 
said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  429  CHAPTER  325 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HALIFAX  COUNTY  TO  RE-ESTABLISH  AND  DEFINITELY  FIX 
THE  TOWNSHIP  LINES  AND  BOUNDARIES  OF  THE  TOWNSHIPS 
IN  SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Halifax  County  is 
hereby  authorized  and  empowered,  in  its  discretion,  to  re-establish  and 
definitely  fix  the  township  lines  and  boundaries  of  the  various  townships 
in  Halifax  County.  For  this  purpose  the  Board  of  County  Commissioners 
of  Halifax  County  is  authorized  and  empowered  to  employ  and  engage  the 
services  of  all  necessary  surveyors,  engineers,  or  any  other  type  of  employee 
or  employees  necessary  to  fix,  determine  and  re-establish  the  lines  and 
boundaries  of  the  various  townships  in  Halifax  County  and  to  make  a 
proper  map  of  same  with  a  sufficient  and  proper  description  of  the 
boundaries  of  each  township  in  said  County  and  to  file  said  map  in  the 
office  of  the  Board  of  County  Commissioners  of  Halifax  County  and  also 
in  the  office  of  the  Register  of  Deeds  of  said  County. 

Sec.  2.  The  Board  of  County  Commissioners  of  Halifax  County  is  hereby 
authorized  and  empowered  to  pay  the  necessary  expenses  for  the  fixing 
and  establishing  of  said  township  boundary  lines  and  said  expenses  shall 
be  paid  from  the  general  fund  of  the  County,  surplus  funds,  or  other  funds 
of  the  County  which  are  not  a  part  of  the  general  fund  and  which  are 
available  for  said  purpose. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  441  CHAPTER  326 

AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  APPLICATION  FEES 
FOR  BEER  AND  WINE  PERMITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  18  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  a  new  Section  to  be  numbered  and  to 
read  as  follows: 

"§18-132.1.  Application  fees.  Every  person,  firm,  association,  partner- 
ship, or  corporation  applying  to  the  State  Board  of  Alcoholic  Control  for 
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a  permit  to  sell  beer  or  wine  under  the  provisions  of  §18-130  shall  pay  an 
application    fee    at    the    time    of    application    according    to    the    following 

"mpn  an  application  for  a  permit  under  the  provisions  of  §18-130,  a 
fee  of  twenty-five  dollars  ($25.00);  provided,  that  if  applications  for  a  beer 
permit  and  a  wine  permit  are  filed  at  the  same  time  for  the  same  location, 
the  total  fee  shall  be  twenty-five  dollars  ($25.00). 

(2)  For  an  application  for  a  new  permit  under  the  provisions  of  §18-130 
by  reason  of  the  fact  that  a  new  manager  has  been  assigned  to  an j-*^ 
ment  for  which  a  permit  or  permits  are  presently  held  a  fee  of  ten  dollars 
($10.00);  provided,  this  fee  shall  not  be  payable  if  the  new  manager  has 
within  thirty  (30)  days  of  the  time  of  filing  of  the  application  held  a  permit 
as  the  manager  of  another  establishment  of  the  same  person,  firm,  associa- 
tion, partnership,  or  corporation. 

All  fees  required  by  this  Section  shall  be  paid  by  check  or  money  order 
made  payable  to  the  State  Board  of  Alcoholic  Control,  and  they  shall  be 
deposited  by  the  State  Board  of  Alcoholic  Control  with  the  State  Treasurer. 

The  application  of  any  person,  firm,  association,  partnership,  or  cor- 
poration who  fails  to  comply  with  the  provisions  of  this  Section  shall  be 
refused    and  if  the  permit  has  been  granted  it  shall  be  canceled. 

Sec'  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  . 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  442  CHAPTER  327 

AN  ACT  TO  AMEND  CHAPTER  245  OF  THE  SESSION  LAWS  OF  1947 
RELATING  TO  THE  NOMINATION  AND  ELECTION  OF  THE  MEM- 
BERS OF  THE  BOARD  OF  COMMISSIONERS  OF  PENDER  COUNTY, 
SUBJECT  TO  A  REFERENDUM  VOTE  OF  THE  PEOPLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  the  referendum  election  hereinafter  provided  for 
Section  1  of  Chapter  564  of  the  Session  Laws  of  1949  and  Section  3  of 
Chapter  212  of  the  Session  Laws  of  1949  are  repealed. 

Sec    2     Subject    to    the    referendum    election    hereinafter    provided    tor 
Sections  2  and  3  of  Chapter  245  of  the  Session  Laws  of  1947  are  rewritten  to 

read  as  follows:  .  j-j„+„c 

"Sec  2  In  all  primary  elections  held  for  the  nomination  of  candidates 
for  members  of  the  Board  of  Commissioners  for  Pender  County,  beginning 
in  the  year  1968,  one  candidate  from  each  district  of  the  five  districts  de- 
scribed in  Section  1  of  this  Act  shall  be  nominated  by  each  political  party 
for  the  office  of  County  Commissioner  in  Pender  County:  Provided,  however 
that  in  any  primary  election  the  qualified  voters  of  the  entire  county  shall 
vote  for  the  candidates  from  all  five  districts.  Each  candidate  from  each 
political  party  who  receives  a  majority  of  the  votes  cast  for  candidates  from 
his  district  shall  be  declared  to  be  the  nominee  for  his  political  party  trom 
such  district. 
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"Sec.  3.  The  candidates  nominated  from  each  district  shall  be  voted  on 
in  the  general  elections  held  beginning  in  the  year  1968,  for  the  election 
of  members  of  the  Board  of  Commissioners  for  Pender  County  by  the 
qualified  voters  of  the  entire  county,  and  the  candidate  from  each  district 
who  shall  receive  the  highest  number  of  the  votes  cast  for  candidates  from 
his  district  shall  be  declared  elected  to  serve  as  a  member  of  the  Board 
of  County  Commissioners." 

Sec.  3.  This  Act  shall  not  become  operative  until  it  has  been  approved 
by  a  majority  of  the  votes  cast  by  the  qualified  voters  of  that  county  in 
a  countywide  election  held  at  the  same  time  and  by  the  officials  conducting 
the  1966  general  election  in  Pender  County.  Said  referendum  election  shall 
be  conducted  and  held  according  to  the  provisions  of  Chapter  163  of  the 
General  Statutes.  The  electors  qualified  to  vote  in  said  election  for  or  against 
the  adoption  of  the  provisions  of  this  Act  shall  vote  ballots  on  which  shall 
be  printed  substantially  the  following: 

□  For  nomination  and  election  of  county  commissioners  from  the  body  of 
the  county. 

□  For  nomination  and  election  of  county  commissioners  by  districts. 
Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

this  Act  are  hereby  repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 


H.  B.  443  CHAPTER  328 

AN  ACT  TO  AMEND  CHAPTER  546  OF  THE  SESSION  LAWS  OF  1949 
RELATING  TO  THE  NOMINATION  OF  MEMBERS  OF  THE  BOARD 
OF  EDUCATION  OF  PENDER  COUNTY,  SUBJECT  TO  A  REFEREN- 
DUM VOTE  OF  THE  PEOPLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  the  referendum  election  hereinafter  provided  for, 
Section  1  of  Chapter  546  of  the  Session  Laws  of  1949  is  amended  by  striking 
out,  in  line  1  of  said  Section,  the  word  "electing"  and  substituting  in  lieu 
thereof  the  word  "nominating". 

Sec.  2.  Subject  to  the  referendum  election  hereinafter  provided  for, 
Section  2  of  Chapter  546  of  the  Session  Laws  of  1949  is  rewritten  to  read 
as  follows: 

"Sec.  2.  In  all  primary  elections  held  hereafter  for  the  nomination  of 
candidates  for  members  of  the  Board  of  Education  of  Pender  County,  one 
candidate  from  each  district  of  the  five  districts  described  in  this  Act  shall 
be  nominated  by  each  political  party  for  the  office  of  membership  on  the 
Board  of  Education  of  Pender  County.  In  all  such  primary  elections  the 
qualified  voters  of  the  entire  county  shall  vote  for  the  candidate  from  all 
five  districts.  Each  candidate  from  each  political  party  who  receives  a 
majority  of  the  votes  cast  for  candidates  from  his  district  shall  be  declared 
to  be  the  nominee  for  his  political  party  from  such  district." 
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Sec.  3.  Subject  to  the  referendum  election  hereinafter  provided  for, 
Section  3  of  Chapter  546  of  the  Session  Laws  of  1949  is  repealed  and 
from  and  after  the  ratification  of  this  Act,  members  of  the  Board  of  Educa- 
tion of  Pender  County  shall  be  appointed  as  prescribed  by  G.  S.  115-19  as 
it  appears  in  the  1955  Supplement  to  the  General  Statutes. 

Sec.  4.  This  Act  shall  not  become  operative  until  it  has  been  approved 
by  a  majority  of  the  votes  cast  by  the  qualified  voters  of  that  county  in 
a  county  wide  election  held  at  the  same  time  and  by  the  officials  conducting 
the  1968  general  election  in  Pender  County.  Said  referendum  election  shall 
be  conducted  and  held  according  to  the  provisions  of  chapter  163  of  the 
General  Statutes.  The  electors  qualified  to  vote  in  said  election  for  or 
against  the  adoption  of  the  provisions  of  this  Act  shall  vote  ballots  on 
which  shall  be  printed  substantially  the  following: 

□  For  nomination  and  election  of  members  of  the  county  board  of  educa- 
tion from  the  body  of  the  county. 

□  For  nomination  and  election  of  members  of  the  county  board  of  education 
by  districts. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  445  CHAPTER  329 

AN  ACT  TO  AUTHORIZE  WAKE  COUNTY  TO  PURCHASE  THE 
UNITED  STATES  POST  OFFICE  BUILDING  IN  THE  CITY  OF 
RALEIGH,  AND  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF 
THE  RALEIGH  CITY  SCHOOL  ADMINISTRATIVE  UNIT  TO  DIS- 
POSE OF  CERTAIN  PROPERTY  AT  PRIVATE  SALE. 

WHEREAS,  the  Board  of  County  Commissioners  of  Wake  County  de- 
sires to  acquire  the  United  States  Post  Office  Building  located  on  Fayette- 
ville  Street  in  Raleigh;  and 

WHEREAS,  the  Federal  Government  desires  to  dispose  of  its  Post 
Office  property  on  Fayetteville  Street;  and 

WHEREAS,  the  Federal  Government  wishes  to  acquire  the  Hugh  Morson 
Junior  High  School  property  in  Raleigh;  and 

WHEREAS,  the  Raleigh  City  School  Board  wishes  to  dispose  of  the 
Hugh  Morson  Junior  High  School  property;  and 

WHEREAS,  it  is  to  the  mutual  advantage  of  all  parties  concerned  that 
enabling  legislation  be  enacted  to  permit  an  effective  means  for  carrying 
out  the  above:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  the  Raleigh  City  School  Admin- 
istrative Unit  is  hereby  authorized  and  empowered  to  sell  and  convey  or 
contract  for  the  sale  and  conveyance  at  private  sale  to  the  Board  of  County 
Commissioners    of    Wake    County    on    terms    permitting    payments    over    a 
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period  of  approximately  three  years  for  the  sum  of  seven  hundred  thousand 
dollars  ($700,000.00)  its  property  in  the  City  of  Raleigh  known  as  the 
Hugh  Morson  Junior  High  School  which  is  bounded  by  Morgan,  Bloodworth, 
Hargett  and  Person  Streets.  It  is  contemplated  that  Wake  County  shall 
liquidate  the  indebtedness  by  installment  payments  of  two  hundred  fifty 
thousand  dollars  ($250,000.00),  two  hundred  fifty  thousand  dollars 
($250,000.00),  and  two  hundred  thousand  dollars  ($200,000.00)  during  the 
fiscal  years  1965-66,  1966-67,  and  1967-68,  respectively. 

Sec.  2.  The  Board  of  County  Commissioners  of  Wake  County  is  hereby 
authorized  to  purchase  or  contract  for  the  purchase  from  the  United  States 
of  America,  through  the  Administrator  of  General  Services,  or  other  ap- 
propriate Federal  agency,  for  the  sum  of  one  million  two  hundred  eighty- 
seven  thousand  dollars  ($1,287,000.00)  the  United  States  Post  Office  Building 
located  on  Fayetteville  Street  in  the  City  of  Raleigh.  As  part  of  the  con- 
sideration or  purchase  price  thereof,  said  Board  of  County  Commissioners 
is  authorized  to  acquire  the  Hugh  Morson  Junior  High  School  property, 
as  described  and  subject  to  the  conditions  set  out  in  Section  1,  and  convey 
the  same  to  the  United  States  of  America  for  a  credit  of  seven  hundred 
thousand  dollars  ($700,000.00)  to  be  applied  on  the  purchase  price  of  said 
Post  Office  property.  The  Board  of  County  Commissioners  of  Wake  County 
is  authorized  to  contract  with  the  United  States  of  America  for  the  pay- 
ment, by  the  Federal  Government  to  said  Board,  of  the  equivalent  of  in- 
terest on  the  seven  hundred  thousand  dollar  ($700,000.00)  value  of  the 
Hugh  Morson  property  for  several  years  inasmuch  as  the  Federal  Govern- 
ment will  have  the  use  and  enjoyment  of  this  school  property  for  approxi- 
mately three  or  four  years  before  it  will  be  in  position  to  release  the 
Post  Office  property  to  Wake  County.  The  interest  so  paid  shall  be  applied 
on  the  purchase  price  of  the  Post  Office  Building. 

Upon  acquisition  of  the  above  described  Post  Office  property,  the  Board 
of  County  Commissioners  of  Wake  County  is  authorized  to  enter  into  a 
lease  for  a  ten-year  period,  with  options  of  renewal  for  two  additional 
ten-year  periods,  to  the  United  States  for  a  rental  of  seventeen  thousand 
dollars  ($17,000.00)  per  year  of  a  portion  of  the  first  floor  of  the  Post 
Office  Building  which  will  not  be  needed  immediately  for  county  purposes, 
said  portion  to  be  approximately  6,760  square  feet.  The  county  shall  apply 
the  Post  Office  Building  rentals  received  each  year  toward  the  making  of 
the  annual  twenty  thousand  dollars  ($20,000.00)  per  year  payments  de- 
scribed below. 

The  Board  of  County  Commissioners  of  Wake  County  is  authorized  to 
obligate  the  county  to  liquidate  the  remaining  amount  of  approximately 
five  hundred  thousand  dollars  ($500,000.00),  which  will  then  be  due  and 
owing  for  the  Post  Office  property  through  a  series  of  payments  of  principal 
at  the  rate  of  twenty  thousand  dollars  ($20,000.00)  per  year  for  twenty- 
five  years,  together  with  necessary  interest. 

The  Board  of  County  Commissioners  of  Wake  County  is  hereby  expressly 
authorized  to  perform  the  acts  above  described,  to  incur  all  indebtedness 
under  the  terms  described,  both  for  the  school  and  the  Post  Office  property, 
and  to  do  all  other  things  necessary  to  carry  out  and  effectuate  the  pro- 
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visions  of  this  Act.  To  this  end,  the  Board  of  County  Commissioners  of 
Wake  County  is  expressly  authorized  to  levy  an  ad  valorem  tax  each  year 
at  such  rate  as  may  be  necessary  to  carry  out  the  provisions  of  this  Act. 

Sec.  3.  The  Board  of  County  Commissioners  of  Wake  County  shall  not 
incur  any  indebtedness  nor  levy  any  tax  pursuant  to  the  provisions  of  this 
Act,  with  respect  to  which  any  provision  of  the  Constitution  of  North 
Carolina  requires  approval  thereof  by  a  vote  of  the  people,  unless  the 
same  shall  first  be  approved  at  a  special  election  called  therefor  as  herein 
provided. 

If  said  Board  of  County  Commissioners  undertakes  to  secure  approval 
through  an  election,  it  shall  first  adopt  an  appropriate  resolution  embodying 
the  propositions  it  desires  to  be  voted  on,  and  it  shall  request  the  Wake 
County  Board  of  Elections  to  hold  a  special  election  thereon.  Upon  such 
request,  the  County  Board  of  Elections  shall  call  an  election  thereon  which 
election  shall  be  conducted  in  all  respects  in  accordance  with  the  general 
laws  of  the  State  applicable  to  the  holding  of  elections  in  Wake  County. 
No  new  registration  of  voters  shall  be  necessary.  Those  favoring  incurring 
indebtedness,  both  as  to  the  school  and  Post  Office  property,  and  levying 
such  taxes  as  may  be  necessary  to  carry  out  the  provisions  of  this  Act 
shall  vote  a  ballot  on  which  are  printed  the  words  "FOR  INCURRENCE 
OF  NECESSARY  INDEBTEDNESS  AND  LEVY  OF  NECESSARY 
TAXES  BY  WAKE  COUNTY  TO  ACQUIRE  RALEIGH  POST  OFFICE 
PROPERTY",  and  those  opposing  shall  vote  a  ballot  on  which  are  printed 
the  words  "AGAINST  INCURRENCE  OF  NECESSARY  INDEBTEDNESS 
AND  LEVY  OF  NECESSARY  TAXES  BY  WAKE  COUNTY  TO  ACQUIRE 
RALEIGH  POST  OFFICE  PROPERTY".  If  the  purchase  of  the  Post  Office 
property  is  approved  pursuant  to  an  election  held  as  provided  for  in  this 
Section,  then  the  Board  of  County  Commissioners  shall  be  authorized  to 
incur  such  indebtedness  and  levy  such  ad  valorem  property  taxes  as  may 
be  necessary  to  carry  out  the  purposes  of  this  Act. 

The  failure  of  the  voters  to  approve  the  proposition  of  incurring  the 
indebtedness  for  such  purchase  at  such  an  election  shall  not  prohibit  said 
Board  of  County  Commissioners  nor  the  Board  of  Education  described  in 
Section  1  from  doing  any  and  all  acts  authorized  under  the  general  law, 
or  special  laws  applicable  thereto,  or  this  Act,  with  respect  to  which  no 
constitutional  provision  requires  approval  by  a  vote  of  the  people. 

Sec.  4.  If  the  voters  of  Wake  County  fail  to  approve  the  proposition 
herein  set  out  at  the  referendum  herein  provided  for,  or  if,  after  approval  at 
such  referendum,  the  Board  of  County  Commissioners  of  Wake  County 
fails  to  elect  to  proceed  under  the  provisions  of  this  Act  pursuant  to  such 
referendum,  the  Board  of  Education  of  the  Raleigh  City  School  Admin- 
istrative Unit  is  hereby  authorized  and  empowered  to  negotiate  the  sale 
and  sell  and  convey  or  contract  for  the  sale  and  conveyance  at  private 
sale  to  the  United  States  of  America,  through  the  Administrator  of  General 
Services,  or  other  appropriate  Federal  agency,  of  its  real  property  in  the 
City  of  Raleigh  known  as  the  Hugh  Morson  Junior  High  School,  herein- 
before referred  to,  for  the  sum  of  not  less  than  seven  hundred  thousand 
dollars  ($700,000.00)  on  such  terms  and  conditions  as  said  Board  may 
deem  wise  and  expedient. 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  447  CHAPTER  330 

AN  ACT  AUTHORIZING  THE  BOARD  OF  EDUCATION  OF  AVERY 
COUNTY  TO  CONVEY  PROPERTY  TO  THE  BANNER  ELK  VOLUN- 
TEER FIRE  DEPARTMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Avery  County  is  hereby  authorized 
to  convey,  with  or  without  consideration,  to  the  Banner  Elk  Volunteer  Fire 
Department,  that  certain  tract  of  land  located  in  the  Town  of  Banner  Elk, 
Avery  County,  consisting  of  approximately  0.23  acres,  and  being  more  par- 
ticularly described  as  follows: 

BEGINNING  at  an  iron  stake  in  the  East  right-of-way  of  North  Caro- 
lina Highway  No.  184,  said  stake  being  at  a  point  where  the  fence  intersects 
the  highway  right-of-way,  and  running  thence  as  and  with  the  eastern 
right-of-way  line  of  Highway  No.  184  North  21  degrees  and  45  minutes 
West  54.0  feet  to  an  iron  stake;  thence  North  68  degrees  15  minutes  East 
125.0  feet  to  an  iron  stake;  thence  South  21  degrees  45  minutes  East  106.5 
feet  to  an  iron  stake  in  the  fence  line;  thence  North  88  degrees  and  50 
minutes  West  136.3  feet  to  the  point  of  BEGINNING.  Said  property  being 
shown  on  survey  prepared  by  J.  Paul  Banner  Associates,  dated  March  27, 
1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  449  CHAPTER  331 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  RICHLANDS  TO  EMPLOY  PERSONS  WHO  ARE  NOT  QUALI- 
FIED VOTERS  OF  THE  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Richlands  in  Onslow 
County  is  hereby  authorized  and  empowered  to  employ  in  any  capacity, 
including  as  Chief  of  Police  and  other  police  officers  of  the  Town,  persons 
who  reside  outside  of  the  corporate  limits  of  the  municipality  and  who 
are  not  qualified  voters  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 
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H.  B.  453  CHAPTER  332 

AN  ACT  TO  AMEND  SECTION  10  OF  CHAPTER  765  OF  THE  1959 
SESSION  LAWS  RELATING  TO  THE  HENDERSON  TOWNSHIP 
AIRPORT  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  10  of  Chapter  765  of  the  1959  Session  Laws  is  hereby 
amended  to  read  as  follows:  "All  powers  now  or  hereafter  conferred  on  cities 
and  counties  by  general  law  with  respect  to  any  of  the  matters  covered  by 
this  Act  shall  be  deemed  conferred  on  or  to  be  conferred  on  the  Airport 
Authority  but  nothing  contained  in  this  Act  shall  prohibit,  limit  or  restrict 
the  right,  power  or  authority  of  the  City  of  Henderson  or  the  County  of 
Vance,  jointly  or  severally,  to  acquire,  establish,  construct,  own,  control, 
lease,  equip,  improve,  maintain,  operate  and  regulate  airports  or  landing 
fields  for  the  use  of  airplanes  or  other  aircraft  or  to  exercise  any  of  the 
other  powers  now  or  hereafter  conferred  on  cities  and  counties  by  general 
law  with  respect  to  any  of  the  matters  covered  by  this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 


H.  B.  455  CHAPTER  333 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
DARE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  chairman  of  the  Board  of  County  Commissioners  of 
Dare  County  shall  receive  as  compensation  for  his  services  the  sum  of 
twenty-five  dollars  ($25.00)  per  day  for  each  day  he  is  engaged  in  a  regular 
or  duly  called  meeting  of  the  Board  of  County  Commissioners;  and  shall 
receive  twenty  dollars  ($20.00)  per  day  for  his  services  for  each  day  he 
is  engaged  in  the  official  business  of  the  County  so  assigned  to  him  by  action 
of  the  Board  of  County  Commissioners,  and  shall  receive  mileage  and 
subsistence  allowances  as  prescribed  by  the  provisions  of  Section  138-5  of 
the  General  Statutes  of  North  Carolina. 

Sec.  2.  The  members  of  the  Board  of  County  Commissioners  of  Dare 
County,  other  than  the  chairman,  shall  receive  as  compensation  for  their 
services  the  sum  of  twenty  dollars  ($20.00)  per  day  for  each  day  they  are 
engaged  in  a  regular  or  duly  called  meeting  of  the  Board  of  County  Com- 
missioners, and  shall  receive  mileage  and  subsistence  allowances  as  pre- 
scribed by  the  provisions  of  Section  138-5  of  the  General  Statutes  of 
North  Carolina. 
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Sec.  3.  Chapter  910  of  the  Session  Laws  of  1951,  Chapter  578  of  the 
Session  Laws  of  1957  and  all  other  laws  and  clauses  of  laws  in  conflict  with 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  456  CHAPTER  334 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  CHAIRMAN  AND 
MEMBERS  OF  THE  COUNTY  BOARD  OF  EDUCATION  OF  DARE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  chairman  of  the  County  Board  of  Education  of  Dare 
County  shall  receive  as  compensation  for  his  services  the  sum  of  twenty 
dollars  ($20.00)  per  day  for  each  day  he  is  engaged  in  a  regular  or  duly 
called  meeting  of  the  County  Board  of  Education;  and  shall  receive  fifteen 
dollars  ($15.00)  per  day  for  his  services  for  each  day  he  is  engaged  in 
the  official  business  of  the  County  so  assigned  to  him  by  action  of  the 
County  Board  of  Education,  and  shall  receive  mileage  and  subsistence 
allowances  as  prescribed  by  the  provisions  of  Section  138-5  of  the  General 
Statutes  of  North  Carolina. 

Sec.  2.  The  members  of  the  County  Board  of  Education  of  Dare  County, 
other  than  the  chairman,  shall  receive  as  compensation  for  their  services 
the  sum  of  fifteen  dollars  ($15.00)  per  day  for  each  day  they  are  engaged 
in  a  regular  or  duly  called  meeting  of  the  County  Board  of  Education,  and 
shall  receive  mileage  and  subsistence  allowances  as  prescribed  by  the  pro- 
visions of  Section  138-5  of  the  General  Statutes  of  North  Carolina. 

Sec.  3.  Chapter  926  of  the  Session  Laws  of  1957  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  471  CHAPTER  335 

AN  ACT  TO  INCLUDE  PARTNERSHIPS  WITHIN  THE  DEFINITION 
OF  COMMERCIAL  FACTORS  AS  SET  FORTH  IN  G.  S.  24-9. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  N.  C.  G.  S.  24-9  as  the  same  appears  in  the  1963  Cumulative 
Supplement  is  hereby  amended  on  line  12  of  said  Statute  by  adding  the 
following  language  following  the  comma  at  the  end  of  line  12:  "or  any 
partnership." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  not  apply  to  any  pending  litigation. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  476  CHAPTER  336 

AN  ACT  TO  AMEND  CHAPTER  124  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  THE  COUNTY  COMMISSIONERS  OF  RUTHERFORD 
COUNTY  WHILE  SERVING  AS  MEMBERS  OF  THE  COUNTY 
BOARD  OF  EQUALIZATION  AND  REVIEW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  124  of  the  Session  Laws  of  1961  is 
hereby  amended  by  changing  the  period  after  the  word  "installments"  in 
line  six  to  a  semicolon  and  adding  the  following:  "provided  that  each 
County  Commissioner  shall  receive  per  diem  compensation  of  thirty  dollars 
($30.00)  per  day  while  serving  as  a  member  of  the  County  Board  of 
Equalization  and  Review.  The  Board  of  County  Commissioners  may  author- 
ize the  chairman  of  the  Board  a  flat  travel  and  expense  allowance  in  an 
amount  not  to  exceed  twenty-five  dollars    ($25.00)    per  month." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  take  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  477  CHAPTER  337 

AN  ACT  TO  REPEAL  CHAPTER  21  OF  THE  1965  SESSION  LAWS  AS 
IT  RELATES  TO  COUNTY  REGULATION  OF  SUBDIVISIONS  AND 
ZONING  IN  WASHINGTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  21  of  the  1965  Session  Laws  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  479  CHAPTER  338 

AN  ACT  TO  AMEND  CHAPTER  1013  OF  THE  SESSION  LAWS  OF 
NORTH  CAROLINA,  1961,  THE  CHARTER  OF  THE  TOWN  OF 
EDENTON,  RELATING  TO  THE  APPOINTMENT  OF  A  TOWN 
ADMINISTRATOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  1013  of  the  Session  Laws  of  North  Carolina, 
1961,  is  hereby  amended  by  inserting  in  Chapter  VI  thereof  a  new  Section 
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1  entitled  "Town  Administrator."  Section  1  of  Chapter  VI  as  the  same 
appears  in  Chapter  1013  is  hereby  renumbered  as  Section  2  and  in  like 
manner  the  remaining  Sections  of  Chapter  VI  are  renumbered  accordingly. 
The  new  Section  1  shall  read  as  follows: 

"Section  1.    Town  Administrator. 

"(1)  Appointment.  The  Board  of  Councilmen  shall  appoint  an  admin- 
istrative officer  whose  title  shall  be  Town  Administrator.  The  Town  Ad- 
ministrator shall  be  appointed  with  regard  to  merit  only  and  need  not  be 
a  resident  of  the  Town  at  the  time  of  his  appointment.  The  Mayor  or  any 
member  of  the  Board  of  Councilmen  shall  not  be  eligible  for  appointment 
as  Town  Administrator. 

"(2)  Combined  Office,  Term,  Compensation.  The  office  of  Town  Admin- 
istrator may  be  combined  with  any  other  Town  office  and  the  Administrator 
shall  perform  the  duties  of  such  other  offices  as  may  be  directed  by  the 
Board  of  Councilmen.  The  Town  Administrator  shall  hold  office  at  the 
pleasure  of  the  Board  of  Councilmen  and  shall  receive  such  compensation 
as  the  Board  may  by  ordinance  determine. 

"(3)   Duties.  The  Town  Administrator  shall  perform  the  following  duties: 

"(a)  He  shall  be  chief  administrative  officer  of  the  Town  government 
responsible  to  the  Mayor  and  the  Board  of  Councilmen  for  the  performance 
of  his  duties.  The  Administrator  shall  perform  or  supervise  the  performance 
of  all  administrative  affairs  of  the  Town,  except  the  affairs  of  the  Water 
and  Light  Department,  as  he  may  be  authorized  and  directed  so  to  do  by 
the   Mayor  and  the   Board   of   Councilmen. 

"(b)  Attend  all  regular  meetings  of  the  Board  of  Councilmen.  In  addi- 
tion, he  shall  attend  all  committee  meetings  of  the  Board  when  requested 
by  the  Mayor  or  the  Board  of  Councilmen. 

"(c)  Make  investigations  and  reports  concerning  Town  government 
affairs  for  the  Mayor  and  Board  as  they  may  direct  and  as  the  Admin- 
istrator shall  from  time  to  time  deem  necessary.  Reports  may  include 
recommendations  for  adopting  such  measures  as  the  Administrator  may 
deem   best  for  the   good   government   of   the   municipality. 

"(d)  Keep  the  Commissioner  of  Finance  and  Revenue,  the  Mayor  and 
the  Board  of  Councilmen  fully  advised  of  the  Town's  financial  condition 
and  its  future  financial  needs,  and  to  perform  such  fiscal  control  duties  in 
connection  therewith  as  may  from  time  to  time  be  authorized  or  required 
by  the  Board  of  Councilmen. 

"(e)  Coordinate  the  activities  of  all  Departments  and  assist  the  Mayor 
and  the  Councilman  in  charge  of  each  department  in  seeing  that  superin- 
tendents and  other  Town  employees  perform  their  duties  and  functions  as 
may  be  required. 

"(f)  Perform  such  other  duties  and  functions  as  the  Board  of  Council- 
men  may  prescribe. 

"(4)  Relationship  With  Other  Departments.  The  superintendent  or  op- 
erating head  of  the  various  Town  Departments,  except  the  Water  and 
Light  Department,  shall  be  directly  responsible  to  the  Administrator  who 
in  turn  shall  be  directly  responsible  to  the  Mayor  and  Board  of  Councilmen. 
It  is  the  intent  of  this  Section  to  establish  a  line  of  responsibility  from 
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the  superintendent  or  operating  department  head  through  the  Administrator 
to  Councilmen  in  charge  of  each  department.  The  Administrator  is  respon- 
sible for  making  certain  that  the  various  superintendents  or  operating  de- 
partment heads  perform  their  assigned  functions  and  the  Administrator 
shall  be  responsible  for  maintaining  fiscal  control  of  the  budgeted  items  of 
the  various  departments,  with  the  exception  of  the  Water  and  Light 
Department. 

"(5)  Relationship  With  Water  and  Light  Department.  This  Section  or 
any  part  thereof  shall  not  be  interpreted  so  as  to  authorize  the  Town  Ad- 
ministrator to  have  or  exercise  any  control  or  authority  whatsoever  over 
the  Edenton  Light  and  Water  Department,  except  to  perform  such  duties 
for  this  Department  as  may  from  time  to  time  be  mutually  agreed  upon 
by  the  Board  of  Councilmen  and  the  Board  of  Public  Works." 

Sec.  2.  This  Act  or  any  part  thereof  shall  not  be  interpreted  so  as  to 
repeal,  alter  or  modify  the  requirements  of  other  Sections  of  the  Town 
Charter  relating  to  the  power  and  authority  granted  thereunder  to  the 
Mayor  or  the  Board  of  Councilmen  or  to  any  individual  member  thereof. 
It  is  the  intent  of  this  Act  to  establish  the  office  of  Town  Administrator 
to  assist  the  Mayor  with  his  duties  as  chief  executive  officer  and  to  assist 
the  members  of  the  Board  of  Councilmen  with  their  administrative  duties 
as  department  heads  as  provided  for  by  Chapter  V  of  Chapter  1013  of  the 
Session  Laws  of  North  Carolina,  1961. 

Sec.  3.  Within  the  context  of  Section  2,  all  laws  and  clauses  of  laws  in 
direct  conflict  with  the  provisions  of  this  Act  are  hereby  repealed  to  the 
extent  of  such  conflict. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  492  CHAPTER  339 

AN  ACT  RELATING  TO  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  GRAHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Commencing  the  first  Monday  in  December,  1966,  members 
of  the  Board  of  County  Commissioners  of  Graham  County  shall  serve  for 
terms  of  four  years  and  the  members  of  the  Board  of  County  Commissioners 
shall  be  elected  at  the  general  election  in  1966  and  quadrennially  thereafter. 
The  person  elected  as  a  member  of  the  Board  of  County  Commissioners  of 
Graham  County  who  receives  the  highest  number  of  votes  shall  be  Chairman 
of  the  Board  of  County  Commissioners. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 
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H.  B.  493  CHAPTER  340 

AN  ACT  TO  ESTABLISH  THE  SALARIES  OF  THE  CLERK  OF 
SUPERIOR  COURT,  SHERIFF,  REGISTER  OF  DEEDS,  AND 
COUNTY  COMMISSIONERS   OF  ALAMANCE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  annual  salaries  of  the  Clerk  of  the  Superior  Court, 
Sheriff,  Register  of  Deeds,  members  of  the  Board  of  County  Commissioners, 
and  Chairman  of  the  Board  of  County  Commissioners  of  Alamance  County 
shall  be  as  follows,  effective  from  and  after  July  1,  1965: 

Clerk  of  the  Superior  Court $10,450.00 

Sheriff     9,350.00 

Register  of  Deeds   8,100.00 

Members  of  the  Board  of  County  Commissioners, 

except  the  Chairman,  each   600.00 

Chairman  of  the  Board  of  County  Commissioners 1,800.00 

Sec.  2.  Payments  of  the  above  annual  salaries  shall  be  made  in  twelve 
(12)  equal  monthly  installments. 

Sec.  3.  Nothing  herein  contained  shall  be  construed  to  abridge  or  other- 
wise affect  the  power  of  the  Board  of  Commissioners  of  Alamance  County 
to  make  allowances  to  said  officers  for  expenses  or  for  the  performance  of 
ex  officio  functions. 

Sec.  4.  G.  S.  153-13  is  hereby  amended  by  adding  at  the  end  thereof  the 
following: 

"Provided  that  each  member  of  the  Board  of  County  Commissioners  of 
Alamance  County,  except  the  chairman,  shall  receive  for  his  services  and 
expenses  in  attending  the  regular,  recessed  and  special  meetings  of  the 
Board  of  Commissioners  twenty  dollars  ($20.00)  per  meeting,  and  each 
member  of  said  Board  of  County  Commissioners,  except  the  chairman, 
shall  be  allowed  mileage  to  and  from  the  place  of  meeting  of  said  Board 
at  the  rate  of  ten  cents  (10«f)  per  mile." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  500  CHAPTER  341 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  BURKE  COUNTY  TO  FILL  VACANCIES  IN  THE  OFFICE  OF 
COUNTY  SURVEYOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  154-3  is  hereby  amended  by  striking  out  the  period  at 
the  end,  inserting  a  colon  in  lieu  thereof,  and  adding  the  following  words, 
"Provided,  however,  when  a  vacancy  occurs  in  the  office  of  county  surveyor 
in  Burke   County  because  of  failure   of  any  person  to   be  elected  to  that 
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office,  or  when  a  vacancy  therein  arises  for  any  other  cause,  the  Board  of 
County  Commissioners  of  Burke  County  is  authorized  to  appoint  a  county 
surveyor  to  fill  such  vacancy." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  504  CHAPTER  342 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  BURLINGTON  TO  CONVEY 
CERTAIN  LANDS  AT  A  PRIVATE  SALE  OR  EXCHANGE  TO  BUR- 
LINGTON INDUSTRIES,  INC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  City  of  Burlington,  North  Carolina,  in  the  discre- 
tion of  its  governing  body,  is  hereby  authorized  and  empowered  to  sell, 
convey,  and  exchange  to  or  with  Burlington  Industries,  Inc.  at  a  private 
sale  or  exchange,  any  or  all  of  the  certain  tracts  or  parcels  of  land  described 
below,  together  with  all  improvements  located  thereon,  upon  such  terms  and 
conditions  as  the  governing  body  of  the  City  of  Burlington  may  determine, 
said  tracts  or  parcels  of  land  adjoining  the  lands  of  Race  Street,  Texas 
Avenue  (formerly  Houston  Street),  an  unnamed  alley  adjoining  Race 
Street,  Anthony  Street,  Loy  Street,  Anthony  Street  Extension,  Grier  K. 
Bunton,  W.  P.  May  and  others,  Beaumont  Avenue,  Hanover  Road  (Piedmont 
Boulevard),  Graham  Street,  Goldenrod  Avenue,  Sunset  Street,  a  certain 
County  Road  and  others,  and  being  substantially  described  as  follows: 

TRACT  I. 

That  portion  of  Race  Street  lying  between  a  line  10  feet  North  of  the 
North  property  line  of  Anthony  Street  and  the  West  property  line  of 
Houston  Street  as  same  is  proposed  to  be  relocated,  a  distance  of  approxi- 
mately 1100  feet. 

TRACT  II. 

Being  an  alleyway  10  feet  in  width  extending  from  the  northern  boundary 
of  Race  Street  in  a  northwestwardly  direction  a  distance  of  200.5  feet  to 
a  point  at  the  southeastern  corner  of  Lot  No.  135,  Block  178,  as  shown  on 
Alamance  County  Tax  Map  No.  43. 

TRACT  III. 

That  portion  of  Houston  Street  beginning  at  the  North  property  line 
of  Race  Street  and  extending  northwardly  229.43  feet  along  the  West  prop- 
erty line  of  Houston  Street  and  for  a  distance  of  174.21  feet  along  the 
eastern  property  line  of  Houston  Street.  (A  map  showing  the  proposed 
relocation  of  this  portion  of  Houston  Street  is  on  file  in  the  Office  of  the 
City  Engineer  and  open  to  public  inspection). 
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TRACT  IV. 

Being  a  tract  or  strip  of  land  adjoining  the  lands  of  Anthony  Street, 
Race  Street  and  others,  being  6/10  of  one  foot  in  width  or  3/10  of  one 
foot  on  either  side  of  a  line,  beginning  at  a  point  North  35  degrees  29 
minutes  East  15.52  feet  from  the  intersection  of  the  eastern  property  line 
of  Race  Street  and  the  original  northern  property  line  of  Anthony  Street; 
thence  South  82  degrees  35  minutes  East  836.70  feet  to  the  new  western 
property  line  of  Loy  Street. 

TRACT  V. 

Beginning  at  a  point  marked  by  an  existing  iron  pipe  100  feet  South 
of  the  center  line  of  the  main  track  of  the  Southern  Railway,  said  point  also 
being  417.94  feet  westerly  from  the  intersection  of  the  West  property  line 
of  the  existing  Houston  Street  and  southern  edge  of  the  Southern  Railway 
right-of-way  as  shown  on  Map  Drawing  No.  1034,  City  of  Burlington,  dated 
November  4,  1964;  thence  South  10  degrees  29  minutes  West  with  the  West 
line  of  Burlington  Industries,  Inc.  property  passing  through  an  existing  iron 
pipe  at  277.6  feet,  continuing  on  a  total  distance  of  535.4  feet  to  a  point, 
being  the  southeast  corner  of  the  property  and  being  marked  by  a  rock 
monument;  thence  North  85  degrees  16  minutes  West  242.8  feet  to  an  exist- 
ing iron  pipe  in  the  eastern  margin  of  an  unnamed  alleyway,  corner  with 
said  alleyway;  thence  North  85  degrees  16  minutes  West  23  feet  to  an 
existing  iron  pipe  in  the  western  margin  of  said  unnamed  alleyway,  corner 
with  said  alleyway,  City  of  Burlington  and  Burlington  Industries,  Inc.; 
thence  South  24  degrees  2  minutes  East  33.33  feet  to  the  northeastern  corner 
of  Grier  K.  Bunton,  corner  with  Burlington  Industries,  Inc.;  thence  with 
Bunton's  line  South  55  degrees  51  minutes  West  118.17  feet  to  a  point  at 
the  common  corner  of  W.  P.  Mays,  C.  K.  Bunton,  and  Grier  K.  Bunton; 
thence.  North  33  degrees  26  minutes  West  93.61  feet  to  a  point,  northeast 
corner  of  W.  P.  Mays,  thence  South  56  degrees  33  minutes  West  16.4  feet 
to  a  point,  being  a  common  corner  of  Linwood  P.  Smith  and  W.  P.  Mays; 
thence  North  20  degrees  49  minutes  West  83.22  feet  to  a  new  iron  pipe  in  the 
southern  edge  of  the  right-of-way  of  the  proposed  Anthony  Street  Extension 
in  the  margin  of  said  80  foot  right-of-way  as  shown  on  the  City  map  de- 
scribed above;  thence  North  71  degrees  15  minutes  East  52.24  feet  along 
said  right-of-way  in  a  northeasterly  direction  to  a  new  iron  pipe  in  the 
southern  margin  of  the  proposed  Anthony  Street  right-of-way;  thence 
continuing  northeasterly  along  the  southern  margin  of  the  proposed  Anthony 
Street  Extension  111.81  feet  along  a  curve  with  a  radius  of  616.75  feet 
concave  to  the  northwest  to  a  point,  said  point  being  North  66  degrees  04 
minutes  East  111.70  feet  from  the  last  described  point;  thence  northeasterly 
along  said  curve  46.30  feet  to  a  point  marked  by  an  iron  pipe,  corner  with 
the  said  aforementioned  unnamed  alley  in  the  western  margin  of  said  alley, 
said  point  being  North  58  degrees  44  minutes  East  46.30  feet  from  the 
last  point  described;  thence  northeasterly  along  said  curve  29.95  feet  to 
a  point  marked  by  a  new  iron  pipe  in  the  eastern  margin  of  said  unnamed 
alleyway;  thence  northeasterly  along  said  curve  123.52  feet  to  a  point  at  a 
new  iron  pipe,  said  point  being  North  49  degrees  28  minutes  East  153.33 
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feet  from  the  point  marked  by  a  new  iron  pipe  in  the  western  margin  of 
an  unnamed  alleyway,  corner  with  the  proposed  Anthony  Street  Extension; 
thence  northeasterly  along  said  curve  100.11  feet  to  a  point,  said  point  being 
North  37  degrees  40  minutes  East  100  feet  from  the  last  described  point; 
thence  northeasterly  along  said  curve  100.10  feet  to  a  new  iron  pipe  at  a 
point,  said  point  being  North  28  degrees  23  minutes  East  99.99  feet  from 
the  last  described  point;  thence  northeasterly  along  said  curve  122.01  feet 
to  a  new  iron  pipe  at  a  point  (being  121.90  feet  from  the  last  described 
point,  where  said  curve  intersects  the  southern  margin  of  the  Southern 
Railway  right-of-way,  said  point  of  intersection  being  North  18  degrees  3 
minutes  East  from  the  last  point  described;  thence  with  said  Southern  Rail- 
way right-of-way  in  an  easterly  direction  on  a  curve  concave  to  the  South 
88.40  feet  to  a  point,  said  point  being  South  80  degrees  50  minutes  East 
88.40  feet  from  the  last  mentioned  point,  being  the  point  of  Beginning. 

TRACT  VI. 
That  portion  of  Beaumont  Avenue  between  the  southern  property  line 
of  Graham  Street  and  the  center  line  of  the  Southern  Railway  main  line 
right-of-way. 

TRACT  VII. 
That  portion  of  Hanover  Road   (Piedmont  Boulevard)   from  the  former 
eastern  property  line  of  Beaumont  Avenue  to  the  eastern  property  line  of 
an  unnamed  10  foot  alley  at  the  eastern  boundary  of  the  Harden  property. 

TRACT  VIII. 
That  portion  or  tract  of  City  land  adjoining  lands  of  Beaumont  Avenue, 
Graham  Street  and  other  designated  Tract  I  on  City  of  Burlington  Engineer- 
ing Department  Map  labeled  City  of  Burlington,  N.  C.  Engineering  Depart- 
ment Proposed  Extension  of  Graham  Street,  Drawing  No.  508  dated  March 
28,  1960. 

TRACT  IX. 
That  portion  of  Goldenrod  Avenue  from  the  southern  property  line  of 
Graham  Street  to  the  southern  property  line  of  Hanover  Road   (Piedmont 
Boulevard). 

TRACT  X. 
That  portion  of  an  unnamed  alleyway  from  the  southern  property  line 
of  Graham  Street  to  the  northern  property  line  of  Hanover  Road  (Piedmont 
Boulevard),  being  an  alley  10  feet  wide. 

TRACT  XL 
That  portion  of  Sunset  Street  from  the  western  property  line  of  Beau- 
mont Avenue  Extension  westwardly  461.7  feet. 

TRACT  XII. 
That  portion  of  a  road  designated  the  County  Road  from  Burlington  to 
Graham  running  along  the  Southern  Railway  right-of-way  main  line  track 
from  the  corner  of  the  Harden  Home  property  and  the  Walker  property 
westwardly  768.5  feet  to  corner  with  Clarence  Walker. 
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tract  xiii. 

That  tract  or  parcel  of  land  adjoining  the  lands  of  Burlington  Industries, 
Inc.,  the  City  of  Burlington,  and  the  proposed  Anthony  Street  Extension, 
and  being  more  particularly  described  as  follows: 

Beginning  at  a  point  at  an  existing  iron  pipe  at  the  southwestern  corner 
of  an  unnamed  alley,  corner  of  Burlington  Industries,  Inc.  and  the  City  of 
Burlington  as  shown  on  right-of-way  map  of  Anthony  Street  by  W.  M. 
Garrison,  Sr.  dated  March  2,  1965,  Drawing  No.  1034;  thence  North  4 
degrees  59  minutes  East  136.55  feet  to  a  new  iron  pipe  in  the  southeastern 
margin  of  the  proposed  Anthony  Street  Extension  as  shown  on  the  above- 
described  map;  thence  northeasterly  along  a  curve  concave  to  the  north- 
west 29.95  feet  to  a  point  at  a  new  iron  pipe  in  the  southeastern  margin 
of  the  proposed  Anthony  Street  Extension  as  shown  on  the  above-named 
map,  said  curve  being  a  part  of  Curve  "A"  as  shown  on  said  map;  thence 
South  4  degrees  59  minutes  West  155.55  feet  to  a  point  at  an  existing  iron 
pipe;  thence  North  85  degrees  16  minutes  West  23  feet  to  the  point  of 
Beginning. 

TRACT  XIV. 

A  certain  triangular  tract  or  parcel  of  land  in  Burlington  Township, 
Alamance  County,  North  Carolina,  adjoining  the  lands  of  Elmira  Street, 
Robertson  Street,  Burlington  Industries,  Inc.,  and  the  City  of  Burlington, 
more  particularly  described  as  follows: 

Beginning  at  a  point,  said  point  being  at  the  corner  of  a  mill  building, 
being  Burlington  Industries,  Inc.,  Mayfair  Plant,  said  beginning  point  being 
North  2  degrees  20  minutes  East  284.4  feet  from  a  point  at  an  iron  pipe 
100  feet  from  the  center  line  of  said  Southern  Railway  main  line  at  the 
intersection  of  the  western  property  line  of  Elmira  Street  and  the  northern 
margin  of  the  Southern  Railway  right-of-way;  thence  from  said  point  at 
the  corner  of  the  mill  building  North  87  degrees  40  minutes  West  16  feet 
to  a  point;  thence  321  feet  in  a  northerly  direction  with  Burlington  Indus- 
tries, Inc.  line  to  a  point,  corner  with  Burlington  Industries,  Inc.;  thence 
from  said  point  in  a  southerly  direction  along  and  near  the  paving  on  the 
western  side  of  Elmira  Street,  as  constructed,  321.40  feet,  more  or  less,  to 
the  point  of  Beginning  at  the  corner  of  the  mill  building. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  505  CHAPTER  343 

AN  ACT  TO  AMEND  CHAPTER  893,  SESSION  LAWS  OF  1959,  RE- 
LATING TO  THE  COMPENSATION  OF  SPECIAL  DEPUTY 
SHERIFFS  IN  McDOWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section    5,    Chapter    893,    Session    Laws    of    1959,    is    hereby 

amended  by  placing  a  period  after  the  word  "year"  in  line  8  of  the  third 
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paragraph  thereof,  and  deleting  the  remaining  portion  of  that  sentence. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  B.  552  CHAPTER  344 

AN  ACT  TO  AMEND  CHAPTER  175  OF  THE  1965  SESSION  LAWS  AS 
IT  RELATES  TO  THE  BOARD  OF  EDUCATION  OF  JONES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  175  of  the  1965  Session  Laws  is  hereby 
amended  by  striking  out  all  of  lines  14,  15,  and  16,  on  page  7,  as  it  relates 
to  Jones  County,  and  inserting  in  lieu  thereof  the  following: 

"Jones:  J.  C.  West,  Jr.,  F.  Rogers  Pollock,  W.  E.  Phillips,  J.  C.  Wooten, 
Jeff  J.  Conway,  each  for  a  term  of  two  years.  All  subsequent  terms  will 
be  for  a  term  of  four  years." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

S.  B.  96  CHAPTER  345 

AN  ACT  TO  DECLARE  TELEPHONE  MEMBERSHIP  CORPORATIONS 
TO  BE  PUBLIC  AGENCIES  AND  SUBJECT  TO  THE  SAME  TAXES 
AS  A  COUNTY  AND  A  MUNICIPALITY;  TO  PROVIDE  FOR  THE 
DISSOLUTION  OF  TELEPHONE  MEMBERSHIP  CORPORATIONS; 
AND  TO  AMEND  CERTAIN  PROVISIONS  OF  ARTICLE  4  OF 
CHAPTER  117  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  117-30  of  the  General  Statutes  is  hereby  amended  by 
deleting  the  word  "and"  in  line  12  and  substituting  in  lieu  thereof  a  comma, 
and  by  adding  a  comma  after  the  words  "provisions  of  §§  117-8,  117-9"  in 
line  12  and  by  adding  thereafter  and  before  the  words  "shall  not  be  appli- 
cable", the  following: 

"117-10.1,  117-10.2,  117-16.1,  117-19  and   117-24." 

Sec.  2.  Chapter  117  of  the  General  Statutes  is  hereby  amended  by 
adding  three  new  Sections  to  Article  4  thereof,  to  be  numbered  117-33, 
117-34,  and  117-35,  to  read  as  follows: 

"§  117-33.  Declared  Public  Agency  of  State;  Taxes  and  Assessments. 
A  telephone  membership  corporation  heretofore  or  hereafter  organized  under 
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this  Article  shall  be,  and  is  hereby  declared  to  be  a  public  agency,  and  shall 
have  within  its  limits  for  which  it  was  formed  the  same  rights  as  any 
other  political  subdivision  of  the  State,  and  all  property  owned  by  said 
telephone  membership  corporation  and  used  exclusively  for  the  purpose  of 
said  corporation  shall  be  held  in  the  same  manner  and  subject  to  the  same 
taxes  and  assessments  as  property  owned  by  any  county  or  municipality  of 
the  State  so  long  as  said  property  is  owned  by  said  telephone  membership 
corporation  and  is  used  for  the  purposes  for  which  the  corporation  was 
formed. 

"§  117-34.  Dissolution.  Any  telephone  membership  corporation  created 
under  this  Article  may  be  dissolved  by  filing,  as  hereinafter  provided,  a 
certificate  which  shall  be  entitled  and  endorsed  'Certificate  of  Dissolution 

°f '  (the  blank  space  being  filled  in  with  the  name  of 

the  corporation)  and  shall  state: 

"(1)  Name  of  the  corporation,  and  if  such  corporation  is  a  corporation 
resulting  from  a  consolidation  as  herein  provided,  the  names  of  the  original 
corporations. 

"(2)  The  date  of  filing  of  the  certificate  of  incorporation,  and  if  such 
corporation  is  a  corporation  resulting  from  a  consolidation  as  herein  pro- 
vided, the  dates  on  which  the  certificates  of  incorporation  of  the  original 
corporations  were  filed. 

"(3)   That  the  corporation  elects  to  dissolve. 

"(4)  The  name  and  post  office  address  of  each  of  its  directors,  and  the 
name,  title  and  post  office  address  of  each  of  its  officers. 

"Such  certificate  shall  be  subscribed  and  acknowledged  in  the  same 
manner  as  an  original  certificate  of  incorporation  by  the  president  or  a 
vice-president,  and  the  secretary  or  an  assistant  secretary,  who  shall  make 
and  annex  an  affidavit,  stating  that  they  have  been  authorized  to  execute 
and  file  such  certificate  by  the  votes  cast  in  person  or  by  proxy  by  a 
majority  of  the  members  of  the  corporation  entitled  to  vote. 

"A  certificate  of  dissolution  and  a  certified  copy  or  copies  thereof  shall 
be  filed  in  the  same  place  as  an  original  certificate  of  incorporation  and 
thereupon  the  corporation  shall  be  deemed  to  be  dissolved. 

"Such  corporation  shall  continue  for  the  purpose  of  paying,  satisfying 
and  discharging  any  existing  liabilities  or  obligations  and  collecting  or 
liquidating  its  assets,  and  doing  all  other  acts  required  to  adjust  and  wind 
up  its  business  and  affairs,  and  may  sue  and  be  sued  in  its  corporate  name. 
Any  assets  remaining  after  all  liabilities  or  obligations  of  the  corporation 
have  been  satisfied  or  discharged  shall  pass  to  and  become  the  property  of 
the  State. 

"§  117-35.  Article  Complete  in  Itself  and  Controlling.  This  Article  4  is 
complete  in  itself  and  shall  be  controlling.  The  provisions  of  any  other  law, 
general,  special,  or  local  except  as  provided  in  this  Article,  shall  not  apply 
to  a  telephone  membership  corporation  formed  under  this  Article." 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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S.  B.  97  CHAPTER  346 

AN  ACT  TO  DECLARE  OCRACOKE  ELECTRIC  MEMBERSHIP  COR- 
PORATION TO  BE  A  PUBLIC  AGENCY  AND  PROVIDE  THAT  IT 
SHALL  BE  EXEMPT  FROM  CERTAIN  TAXATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Ocracoke  Electric  Membership  Corporation,  heretofore  cre- 
ated and  now  existing  under  and  by  virtue  of  the  provisions  of  Chapter  117 
of  the  General  Statutes  of  North  Carolina,  being  presently  engaged  in  sup- 
plying electric  service  to  the  inhabitants  of  Ocracoke  Island  under  circum- 
stances peculiar  to  the  island  in  that  it  is  a  sparsely  settled  area  which  is 
isolated  from  the  mainland  of  the  State  of  North  Carolina  and  is  without 
available  electric  service  from  any  other  source,  necessitating  exceptionally 
costly,  small-scale  generation  of  electric  energy  upon  the  island  for  distri- 
bution thereon,  is  hereby  declared  to  be  a  public  agency  for  the  performance 
for  its  members  of  the  services  which  the  Charter  heretofore  granted  to 
such  corporation  authorizes  and  empowers  to  perform. 

Sec.  2.  Ocracoke  Electric  Membership  Corporation  shall  have  the  powers 
enumerated  in  the  Charter  heretofore  granted  to  it  together  with  all  other 
powers  of  any  electric  membership  corporation  created  under  and  by  virtue 
of  the  provisions  of  Chapter  117  of  the  General  Statutes  of  North  Carolina. 

Sec.  3.  All  property  owned  by  Ocracoke  Electric  Membership  Corpora- 
tion and  used  exclusively  for  the  purpose  of  said  corporation  shall  be  held 
in  the  same  manner  and  subject  to  the  same  taxes  and  assessments  as 
property  owned  by  any  county  or  municipality  of  the  State  so  long  as  said 
property  is  owned  by  said  Ocracoke  Electric  Membership  Corporation  and 
is  held  and  used  by  it  solely  for  the  furnishing  of  electric  energy  to  con- 
sumers on  Ocracoke  Island. 

Sec.  4.  The  provisions  of  this  Act  shall  not  affect  the  validity  of  any 
existing  law  or  of  any  law  that  may  hereafter  be  enacted  which  imposes  or 
levies  any  tax,  or  which  provides  procedure  with  respect  to  taxation,  and 
if  any  provision  of  this  Act  shall  be  deemed  by  a  court  of  competent  juris- 
diction, in  any  action  pending  before  such  court,  to  affect  adversely  the 
constitutionality  of  any  such  law,  or  any  part  thereof,  such  court  shall 
direct  that  the  Ocracoke  Electric  Membership  Corporation  be  made  a  party 
to  such  action  and  that  it  be  afforded  due  opportunity  to  be  heard  upon 
such  question,  and  if,  upon  hearing,  the  court  concludes  that  such  pro- 
vision of  this  Act,  if  valid  and  in  effect,  would  affect  adversely  the  con- 
stitutionality of  such  other  law,  this  entire  Act  shall  be  null  and  void  and 
of  no  effect  and  the  court  shall  so  declare  and  adjudge. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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S.  B.  98  CHAPTER  347 

AN  ACT  TO  DECLARE  CAPE  HATTERAS  ELECTRIC  MEMBERSHIP 
CORPORATION  TO  BE  A  PUBLIC  AGENCY  AND  PROVIDE  THAT 
IT  SHALL  BE  EXEMPT  FROM  CERTAIN  TAXATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Cape  Hatteras  Electric  Membership  Corporation,  heretofore 
created  and  now  existing  under  and  by  virtue  of  the  provisions  of  Chapter 
117  of  the  General  Statutes  of  North  Carolina,  being  presently  engaged  in 
supplying  electric  service  to  the  inhabitants  of  Hatteras  Island  under  cir- 
cumstances peculiar  to  the  island  in  that  it  is  a  sparsely  settled  area  which 
is  isolated  from  the  mainland  of  the  State  of  North  Carolina  and  is  without 
available  electric  service  from  any  other  source,  necessitating  exceptionally 
costly,  small-scale  generation  of  electric  energy  upon  the  island  for  dis- 
tribution thereon,  is  hereby  declared  to  be  a  public  agency  for  the  per- 
formance for  its  members  of  the  services  which  the  charter  heretofore 
granted  to  such  corporation  authorizes  and  empowers  it  to  perform. 

Sec.  2.  Cape  Hatteras  Electric  Membership  Corporation  shall  have  the 
powers  enumerated  in  the  charter  heretofore  granted  to  it  together  with  all 
other  powers  of  any  electric  membership  corporation  created  under  and 
by  virtue  of  the  provisions  of  Chapter  117  of  the  General  Statutes  of 
North  Carolina. 

Sec.  3.  All  property  owned  by  Cape  Hatteras  Electric  Membership  Cor- 
poration and  used  exclusively  for  the  purpose  of  said  corporation  shall 
be  held  in  the  same  manner  and  subject  to  the  same  taxes  and  assessments 
as  property  owned  by  any  county  or  municipality  of  the  State  so  long 
as  said  property  is  owned  by  said  Cape  Hatteras  Electric  Membership 
Corporation  and  is  held  and  used  by  it  solely  for  the  furnishing  of  electric 
energy  to  consumers   on   Hatteras   Island   and   Ocracoke   Island. 

Sec.  4.  The  provisions  of  this  Act  shall  not  affect  the  validity  of  any 
existing  law  or  of  any  law  that  may  hereafter  be  enacted  which  imposes 
or  levies  any  tax,  or  which  provides  procedure  with  respect  to  taxation, 
and  if  any  provision  of  this  Act  shall  be  deemed  by  a  court  of  competent 
jurisdiction,  in  any  action  pending  before  such  court,  to  affect  adversely 
the  constitutionality  of  any  such  law,  or  any  part  thereof,  such  court  shall 
direct  that  the  Cape  Hatteras  Electric  Membership  Corporation  be  made 
a  party  to  such  action  and  that  it  be  afforded  due  opportunity  to  be  heard 
upon  such  question,  and  if,  upon  hearing,  the  court  concludes  that  such 
provision  of  this  Act,  if  valid  and  in  effect,  would  affect  adversely  the 
constitutionality  of  such  other  law,  this  entire  Act  shall  be  null  and  void  and 
of  no  effect  and  the  court  shall  so  declare  and  adjudge. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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S.  B.  178  CHAPTER  348 

AN  ACT  TO  AMEND  G.  S.  160-181.2  RELATING  TO  EXTRATERRI- 
TORIAL JURISDICTION  OF  MUNICIPALITIES,  AND  TO  AMEND 
ARTICLE  20B  OF  CHAPTER  153  OF  THE  GENERAL  STATUTES 
RELATING  TO  COUNTY  ZONING  SO  AS  TO  MAKE  BOTH  APPLI- 
CABLE TO  MOORE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.9  is  hereby  amended  by  deleting  the  word 
"Moore"  in  line  three  thereof. 

Sec.  1A.  G.  S.  153-266.22  is  hereby  amended  by  deleting  the  word 
"Moore"  in  line  three  thereof. 

Sec.  2.  G.  S.  160-181.2  is  hereby  amended  by  deleting  the  word  "Moore" 
in  line  five  of  the  last  paragraph  thereof,  and  is  further  amended  by  adding 
the  words  "or  Moore  County"  following  the  words  "Montgomery  County" 
and  before  the  comma  in  line  eight  of  the  last  paragraph  thereof. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 


H.  B.  125  CHAPTER  349 

AN  ACT  TO  AMEND  G.  S.  20-281  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  INCREASING  LIABILITY  INSURANCE  OF 
PERSONS  ENGAGED  IN  RENTING  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-281,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  striking  out  the  words  and  figures  "one 
thousand  dollars  ($1,000.00)"  immediately  following  the  word  "and"  in  line 
16  and  immediately  preceding  the  word  "because"  in  line  17  and  substitut- 
ing in  lieu  thereof  the  words  and  figures  "five  thousand  dollars 
($5,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  July  1,  1965,  and  shall  apply 
only  to  policies  written  or  renewed  after  said  effective  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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H.  B.  126  CHAPTER  350 

AN  ACT  TO  AMEND  CHAPTER  20,  ARTICLE  10,  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  TO  INCREASE  THE  MINIMUM 
LIMITS  OF  FINANCIAL  RESPONSIBILITY  INSURANCE  FOR 
TAXICAB  OPERATORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-280,  subsection  (B),  as  the  same  appears  in  Volume 
1C  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended  by  strik- 
ing out  the  words  and  figures  "one  thousand  dollars  ($1,000.00)"  immedi- 
ately following  the  word  "and"  in  line  13  of  said  subsection  (B)  and  im- 
mediately preceding  the  word  "because"  in  line  14  and  substituting  in  lieu 
thereof  the  words  and  figures  "five  thousand  dollars    ($5,000.00)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  July  1,  1965,  and  shall  apply 
only  to  policies  written  or  renewed  after  said  effective  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 

H.  B.  203  CHAPTER  351 

AN  ACT  TO  AMEND  G.  S.  143-166  RELATING  TO  THE  LAW  ENFORCE- 
MENT OFFICERS'  BENEFIT  AND  RETIREMENT  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Subsection   (a)   of  G.  S.  143-166  is  hereby  amended  by: 

(a)  Striking  the  words  and  figures  "two  dollars  ($2.00)"  from  line  six 
thereof,  and  inserting  in  lieu  thereof  the  words  and  figures  "three  dollars 
($3.00)"; 

(b)  Inserting  after  the  first  sentence  thereof,  in  line  eight,  a  new  sen- 
tence, to  read  as  follows:  "Two  dollars  ($2.00)  of  such  costs  shall  be  ad- 
ministered under  subsections  (b)  through  (q)  of  this  Section,  and  one  dollar 
($1.00)  shall  be  administered  under  subsections  (r)  through  (w)  of  this 
Section.";  and 

(c)  Striking  the  words  "The  moneys"  at  the  beginning  of  the  last 
sentence  and  inserting  in  lieu  thereof  the  words:  "Two-thirds  of  the 
moneys". 

Sec.  2.  G.  S.  143-166  is  further  amended  by  adding  the  following  sub- 
sections at  the  end  thereof: 

(r)  One-third  of  the  sum  derived  from  the  court  costs  provided  for  in 
subsection  (a)  of  this  Section  shall  be  set  aside  and  held  in  a  separate 
fund,  designated  as  "Separate  Benefit  Fund",  to  be  used  for  the  payment 
of  benefits  as  hereinafter  provided. 

(s)  The  Board  of  Commissioners  shall  have  control  of  all  payments  to 
be  made  from  the  "Separate  Benefit  Fund".  It  shall  hear  and  decide  all 
applications  for  benefits  created  and  allowed  under  this  subsection,  and 
shall  have  power  to  make  all  necessary  rules  and  regulations  for  its  ad- 
ministration   and     government,    and    for    the    employees     in    the     proper 
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discharge  of  their  duties,  and  it  shall  have  the  power  to  make 
decisions  on  applications  for  benefits  and  its  decision  thereon  shall 
be  final  and  conclusive  and  not  subject  to  review  or  reversal,  except  by 
the  Board  itself.  The  Board  of  Commissioners  shall  have  authority  to 
determine  the  eligibility  or  status  of  any  applicant  of  any  and  all  of  those 
who  come  within  the  categories  of  law  enforcement  officers  named  in  sub- 
section (m)  of  this  Section,  in  accordance  with  general  rules  and  regula- 
tions adopted  by  the  Board,  and  the  decision  of  the  Board  of  Commissioners 
as  to  such  membership,  eligibility  or  status  shall  be  final. 

(t)  The  Board  of  Commissioners  shall  have  power  and  authority  to 
promulgate  rules  and  regulations  and  to  set  up  standards  under  and  by 
which  it  may  determine  eligibility  for  benefits  under  this  subsection,  of  a 
law  enforcement  officer,  (as  defined  in  this  Section)  and  to  determine  the 
amounts  to  be  paid  after  it  is  determined  by  the  Board  that  such  officer 
is  eligible.  Notwithstanding  the  foregoing,  no  person  shall  be  eligible  for 
benefits  hereunder  unless  he  is  in  active  service  as  a  law  enforcement 
officer  at  the  occurrence  of  a  contingency  for  which  benefits  may  be  pay- 
able, or  unless  he  has  retired  from  such  service  on  or  after  July  1,  1965. 
Eligibility  shall  be  determined  without  regard  to  whether  or  not  an  officer 
is  a  member  of  the  Retirement  Fund  established  by  this  Section.  Benefits 
may  be  provided  by  the  Board,  within  the  availability  of  funds,  as  follows: 

(1)  a  lump  sum  payable  to  the  designated  beneficiary  upon  the  death 
of  an  eligible  officer; 

(2)  hospital,  surgical,  and  medical  benefits  covering  eligible  officers, 
their  legal  spouses,  and  their  dependent  children  under  18  years  of  age. 

(u)  The  benefits  provided  for  in  subsection  (t)  of  this  Section,  shall  be 
in  addition  to  all  benefits  provided  for  in  subsections  (b)  through  (q)  of 
this   Section. 

(v)  If  the  amount  derived  from  the  increase  in  court  costs  provided  by 
this  Act  shall  not  be  sufficient  at  any  time  to  enable  the  Board  of  Commis- 
sioners to  pay  each  person  entitled  to  benefits  in  full,  then  an  equitably 
graded  percentage  of  such  payment  or  payments  shall  be  made  to  each 
beneficiary  until  the  "Separate  Benefit  Fund"  is  replenished  sufficiently  to 
warrant  resumption  thereafter  of  full  benefits  to  each  of  said  beneficiaries. 

(w)  "Local  Fund"  shall  mean  any  local  pension  fund,  or  local  benefit 
fund,  or  local  association  established  before  July  1,  1965  under  authorization 
of  law  and  operated  to  provide  benefits  for  law  enforcement  officers  of  any 
political  subdivision  within  the  year  beginning  July  1,  1965. 

At  such  date  as  the  Board  of  Commissioners  may  determine,  but  not 
later  than  September  30,  1966,  the  Board  may,  but  need  not,  cause  to  be 
paid  from  the  "Separate  Benefit  Fund"  to  a  Local  Fund  a  portion  of  the 
income  previously  received  by  the  "Separate  Benefit  Fund"  within  the  year 
beginning  July  1,  1965  from  court  costs  collected  in  the  political  subdivision 
and  to  whose  officers  such  Local  Fund  has  provided  benefits.  Such  portion, 
if  any,  shall  be  determined  in  the  sole  discretion  of  the  Board  of  Commis- 
sioners, after  its  review  of  any  pertinent  information  which  shall  be  fur- 
nished by  such  political  subdivision  at  the  request  of  such  Board,  and  after 
its  review  of  the  operation  and  experience  of  the  "Separate  Benefit  Fund" 

451 


Ch.  351-352  1965— Session  Laws 

to  June  30,  1966  or,  if  earlier,  to  the  date  of  such  determination.  Any 
decision  or  action  hereunder  by  the  Board  of  Commissioners  shall  be  final 
and  conclusive. 

Sec.  3.  All  laws,  including  local  and  special  Acts,  assessing  sums  in 
court  costs  for  the  support  of  a  Local  Fund  as  defined  in  subsection  (w)  of 
G.  S.  143-166  are  hereby  specifically  repealed,  and  all  other  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  hereby  repealed,  but  this  Act  shall 
not  be  construed  to  amend  or  modify  subsections  (b)  through  (q)  of  G.  S. 
143-166. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 

H.  B.  305  CHAPTER  352 

AN  ACT  TO  AMEND  THE  POST-CONVICTION  HEARING  ACT  RELAT- 
ING TO  PROCEDURE  IN  CERTAIN  CRIMINAL  CASES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Article  22  of  Chapter  15  of  the  General  Statutes  is  hereby 

amended  by  rewriting  the  Article  to  read  as  follows: 

"ARTICLE  22 
"Review  of  Criminal  Trials. 

"§  15-217.  Institution  of  Proceeding.  Any  person  imprisoned  in  the 
penitentiary,  Central  Prison,  common  jail  of  any  county  or  imprisoned  in 
the  common  jail  of  any  county  and  assigned  to  work  under  the  supervision 
of  the  State  Prison  Department,  who  asserts  that  in  the  proceedings  which 
resulted  in  his  conviction  there  was  a  substantial  denial  of  his  rights 
under  the  Constitution  of  the  United  States  or  of  the  State  of  North  Caro- 
lina or  both,  or  that  the  court  was  without  jurisdiction  to  impose  the  sen- 
tence, or  that  the  sentence  exceeds  the  maximum  authorized  by  law,  or  that 
the  sentence  is  otherwise  subject  to  collateral  attack  upon  any  ground  of 
alleged  error  heretofore  available  under  a  writ  of  habeas  corpus,  writ  of 
coram  nobis,  or  other  common  law  or  statutory  remedy,  as  to  which  there 
has  been  no  prior  adjudication  by  any  court  of  competent  jurisdiction,  may 
institute  a  proceeding  under  this  Article. 

"The  remedy  herein  provided  is  not  a  substitute  for  nor  does  it  affect 
any  remedies  which  are  incident  to  the  proceedings  in  the  trial  court,  or 
any  remedy  of  direct  review  of  the  sentence  or  conviction,  but,  except  as 
otherwise  provided  in  this  Article  it  comprehends  and  takes  the  place  of  all 
other  common  law  and  statutory  remedies  which  have  heretofore  been 
available  for  challenging  the  validity  of  incarceration  under  sentence  of 
death  or  imprisonment,  and  shall  be  used  exclusively  in  lieu  thereof. 

"§  15-217.1.  Procedure  for  Filing;  Delivery  of  Petition  to  Solicitor; 
Notice  to  Judge.  The  proceeding  shall  be  commenced  by  filing  with  the 
Clerk  of  Superior  Court  of  the  county  in  which  the  conviction  took  place  a 
petition,  with  two  copies  thereof,  verified  by  affidavit.  One  copy  shall  be 
delivered  by  the  clerk  to  the  solicitor  of  the  solicitorial  district  who  pros- 
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ecutes  the  criminal  docket  of  the  Superior  Court  of  the  county  in  which 
said  petition  is  filed,  either  in  person  or  by  ordinary  mail,  and  the  clerk 
shall  enter  upon  his  docket  the  date  and  manner  of  delivery  of  such  copy. 

"The  clerk  shall  place  the  petition  upon  the  criminal  docket  upon  his 
receipt  thereof.  The  clerk  shall  promptly  after  delivery  of  copy  to  the 
solicitor  bring  the  petition,  or  a  copy  thereof,  to  the  attention  of  the  resi- 
dent judge  or  any  judge  holding  the  courts  of  the  district  or  any  judge 
holding  court  in  the  county.  Such  judge  shall  review  the  petition  and  make 
such  order  as  he  deems  appropriate  with  respect  to  permitting  the  petitioner 
to  prosecute  such  action  without  providing  for  the  payment  of  costs,  with 
respect  to  the  appointment  of  counsel,  and  with  respect  to  the  time  and 
place  of  hearing  upon  the  petition.  If  it  appears  to  the  judge  that  sub- 
stantial injustice  may  be  done  by  any  delay  in  hearing  upon  the  matters 
alleged  in  the  petition,  he  may  issue  such  order  as  may  be  appropriate  to 
bring  the  petitioner  before  the  court  without  delay,  and  may  direct  the 
solicitor  to  answer  the  petition  at  a  time  specified  in  the  order,  and  the 
court  shall  thereupon  inquire  into  the  matters  alleged  as  directed  by  the 
reviewing  judge,  as  in  the  case  of  a  writ  of  habeas  corpus.  If  upon  review 
of  the  petition  it  does  not  appear  to  the  judge  that  an  order  advancing 
the  hearing  or  other  order  is  appropriate,  he  shall  return  the  petition  to 
the  clerk  with  a  notation  to  that  effect. 

"§  15-218.  Contents  of  Petition;  Waiver  of  Claims  not  Alleged.  The 
petition  shall  identify  the  proceeding  or  trial  in  which  the  petitioner  was 
convicted,  give  the  date  of  the  rendition  of  the  final  judgment  complained 
of,  and  shall  clearly  set  forth  the  respects  in  which  petitioner's  constitu- 
tional rights  were  violated  or  in  which  he  is  illegally  detained,  and  shall 
state  that  the  questions  raised  have  not  heretofore  been  raised  or  passed 
upon  by  any  court  of  competent  jurisdiction.  The  petition  shall  have  attached 
thereto  affidavits,  records  or  other  evidence  supporting  its  allegations  or 
shall  state  why  the  same  are  not  attached.  The  petition  shall  also  identify 
any  previous  proceedings  that  the  petitioner  may  have  taken  to  secure 
relief  from  his  conviction.  Argument  and  citations  and  discussion  of  authori- 
ties shall  be  omitted  from  the  petition.  Any  claims  of  substantial  denial  of 
constitutional  rights  or  of  other  error  remediable  under  this  Article  not 
raised  or  set  forth  in  the  original  or  any  amended  petition  shall  be  deemed 
waived. 

"§  15-219.  Petitioner  Unable  to  Pay  Costs  or  Procure  Counsel.  If  the 
petition  alleges  that  the  petitioner  is  without  funds  to  pay  the  costs  of  the 
proceeding,  and  is  unable  to  give  a  costs  bond  with  sureties  for  the  pay- 
ment of  the  costs  for  the  proceeding  and  is  unable  to  furnish  security  for 
costs  by  means  of  a  mortgage  or  lien  upon  property  to  secure  the  costs, 
the  court  may  order  that  the  petitioner  be  permitted  to  proceed  to  prosecute 
such  proceeding  without  providing  for  the  payment  of  costs.  If  the  petitioner 
is  without  counsel  and  alleges  in  the  petition  that  he  is  without  means  of 
any  nature  sufficient  to  procure  counsel,  he  shall  state  whether  or  not  he 
wishes  counsel  to  be  appointed  to  represent  him.  If  appointment  of  counsel 
is  so  requested,  the  court  shall  appoint  counsel  if  satisfied  that  the  petitioner 
has  no  means  sufficient  to  procure  counsel.  The  court  shall  fix  the  compen- 
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sation  to  be  paid  such  counsel  in  accordance  with  the  provisions  of  G.  S. 
15-5,  which  compensation  shall  be  paid  by  the  State  as  provided  in  said 
Section. 

"§  15-220.  Answer  of  the  State;  Withdrawal  of  Petition;  Amendments. 
Unless  the  reviewing  judge  shall  have  ordered  an  earlier  date,  within  30 
days  after  the  date  of  delivery  of  the  petition  to  the  solicitor  of  the  district, 
or  within  such  further  time  as  the  court  may  fix,  the  solicitor  shall  answer 
or  move  to  dismiss  on  behalf  of  the  State.  No  other  or  further  pleadings 
shall  be  filed  except  as  the  court  may  order  on  its  own  motion  or  on  that 
of  either  party.  The  court  may,  in  it's  discretion,  grant  leave  at  any  stage 
of  the  proceeding  prior  to  entry  of  judgment  to  withdraw  the  petition. 
Withdrawal  of  a  petition  shall  constitute  a  waiver  of  any  claim  of  denial 
of  constitutional  rights  or  of  other  error  remediable  under  this  Article 
which  has  been  alleged  in  the  petition.  The  court  may,  in  its  discretion 
make  such  orders  as  to  amendment  of  the  petition  or  any  other  pleading, 
or  as  to  pleading  over,  or  filing  further  pleadings,  or  extending  the  time 
for  filing  any  pleading  other  than  the  original  petition,  as  shall  seem  to 
the  court  appropriate,  just  and  reasonable. 

"If  it  shall  appear  to  the  court  that  records,  including  a  transcript  of 
testimony,  of  the  proceedings  which  resulted  in  the  conviction  of  petitioner 
are  necessary  for  a  proper  determination  of  the  proceedings,  the  judge 
shall,  upon  finding  that  the  petitioner  is  indigent  or  upon  motion  of  the 
State,  order  the  county  to  pay  the  necessary  cost  of  obtaining  the  records 
specified  by  the  judge. 

"§  15-221.  Hearing;  Evidence  to  be  Received  Upon  Hearing.  The  court 
may  receive  proof  by  affidavits,  depositions,  oral  testimony,  or  other  evi- 
dence, and  the  court  shall  pass  upon  all  issues  or  questions  of  fact  arising  in 
the  proceeding  without  the  aid  of  a  jury.  In  its  discretion,  the  court  may 
order  the  petitioner  brought  before  the  court  for  the  hearing.  When  said 
hearing  is  completed,  the  court  shall  make  appropriate  findings  of  fact, 
conclusions  of  law  thereon  and  shall  enter  judgment  upon  said  hearing.  If 
the  court  finds  in  favor  of  the  petitioner,  it  shall  enter  an  appropriate 
order  with  respect  to  the  judgment  or  sentence  in  the  former  proceedings 
under  which  the  petitioner  was  convicted,  and  such  supplementary  orders 
as  to  rearraignment,  retrial,  custody,  bail  or  discharge  as  may  be  necessary 
and  proper.  Such  proceeding  may  be  heard  by  any  resident  judge  of  the 
district  or  by  any  judge  holding  the  courts  of  the  district,  or  any  judge 
holding  court  in  the  county,  and  such  proceeding  may  be  heard  at  term, 
in  chambers  or  in  vacation,  or  at  any  regular  or  special  session  of  court. 
Unless  the  judge  reviewing  the  petition  has  set  another  time,  or  unless 
a  judge  shall  thereafter  set  another  time,  the  clerk  and  the  solicitor  shall 
calendar  the  matter  for  hearing  at  the  next  session  for  the  trial  of  criminal 
cases  in  the  county  after  the  time  for  pleading  by  the  solicitor  has  expired. 
If  said  proceeding  is  set  for  hearing  at  any  time  other  than  a  session  of 
court  for  the  trial  of  criminal  cases  in  the  county,  then  notice  of  the  time 
and  place  of  hearing  shall  be  given  to  the  solicitor  of  the  district. 

"§  15-222.  Review  by  Application  for  Certiorari.  Any  final  judgment 
entered    upon    such    a    petition    and    proceeding    may    be    reviewed    by    the 
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Supreme  Court  of  North  Carolina  upon  application  for  a  writ  of  certiorari 
brought  within  60  days  from  the  entry  of  the  judgment  in  such  proceeding. 
The  law  of  this  State  governing  the  application,  granting  and  disposition 
of  writs  of  certiorari  shall  be  applicable  to  any  application  for  writ  of 
certiorari  brought  under  the  provisions  of  this  Article  for  the  purpose  of 
seeking  a  review  of  such  judgment  or  proceeding." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 

H.  B.  341  CHAPTER  353 

AN  ACT  RELATING  TO  THE  HISTORIC  BATH  COMMISSION. 

WHEREAS,  by  Chapter  1005  of  the  Session  Laws  of  1959  and  Chapter 
997  of  the  Session  Laws  of  1963,  the  Historic  Bath  Commission  was  author- 
ized and  established  (and  such  Commission  was  later  appointed  by  the 
Governor)  and  the  Commission  is  now  in  existence  and  functioning,  and 
appropriations  were  made  to  the  State  Department  of  Archives  and  History 
for  the  restoration,  improvement,  and  maintenance  of  certain  real  and 
personal  estate  in  the  Town  of  Bath,  as  a  State  Historic  Site;  and 

WHEREAS,  it  is  fitting  and  proper  further  to  define  and  clarify  the 
authority,  functions,  and  duties  respectively  of  the  Historic  Bath  Commis- 
sion and  the  State  Department  of  Archives  and  History,  relating  to  Historic 
Bath  State  Historic  Site:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  July  1,  1965,  the  Historic  Bath  Commission  shall 
consist  of  the  following  ex  officio  members:  the  Mayor  of  the  Town  of 
Bath,  the  Chairman  of  the  Board  of  Commissioners  of  Beaufort  County, 
and  the  Director  of  the  State  Department  of  Archives  and  History,  or  a 
deputy  designated  by  each  of  the  aforesaid  ex  officio  members.  In  addition 
the  Commission  shall  include  twenty-five  members  to  be  appointed  by  the 
Governor,  five  for  a  term  of  one  year,  five  for  a  term  of  two  years,  five 
for  a  term  of  three  years,  five  for  a  term  of  four  years,  and  five  for  a  term 
of  five  years,  and  as  the  terms  of  each  group  expire,  their  successors  shall 
be  appointed  for  full  five-year  terms.  The  Governor  is  authorized  to  fill 
any  vacancies  in  the  terms  of  any  of  the  appointed  members. 

Sec.  2.  The  Commission  is  authorized  and  empowered  to  receive  prop- 
erty, in  behalf  of  the  State,  both  real  and  personal,  by  gift,  devise,  bequest, 
or  otherwise,  subject  to  the  general  laws  of  the  State  relating  to  acquisi- 
tion of  property  by  the  State,  and  to  solicit  funds  for  the  restoration  and 
repair  of  such  property,  provided  that  in  advance,  before  such  property 
or  properties  is  or  are  acquired,  restored,  moved  from  one  location  to 
another,  or  otherwise  acted  upon,  all  such  actions  shall  have  been  approved 
in  writing  by  the  Director  of  the  Department  of  Archives  and  History,  in 
accordance   with   criteria   developed   by   the   Historic    Sites   Advisory   Com- 
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mittee,  and  in  accordance  with  Section  121-8.2  of  the  General  Statutes. 
The  governing  bodies  of  the  counties  and  municipalities  of  the  State  are 
authorized  to  appropriate  any  surplus  funds,  not  derived  from  taxation, 
to  said  Commission  for  the  purpose  of  acquiring  and  restoring  property, 
as  authorized  above. 

Sec.  3.  When  title  to  the  aforesaid  property  has  been  conveyed  to  the 
State  of  North  Carolina,  the  State  Department  of  Archives  and  History 
shall  administer  such  property,  as  authorized  in  Chapter  121  of  the  General 
Statutes. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 

H.  B.  397  CHAPTER  354 

AN  ACT  TO  AMEND  G.  S.  113-247  RELATIVE  TO  SUNDAY  FISHING 
TO  EXEMPT  DUPLIN  COUNTY  AND  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-247  as  the  same  appears  in  the  1963  Cumulative 
Supplement  of  the  General  Statutes  is  amended  by  adding  "Duplin  County, 
Pender  County  and  Wayne  County"  to  the  list  of  counties  exempted  from 
the  provisions  of  the  Section  by  the  last  sentence  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 

H.  B.  450  CHAPTER  355 

AN  ACT  TO  VALIDATE  TAX  LEVIES  AND  TAX  SALES  IN  BERTIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  acts  and  things  done  by  or  under  the  direction  of  the 
Board  of  Commissioners  of  Bertie  County  in  listing  property  for  taxes  and 
in  levying  taxes  for  the  years  1963  and  1964  are  hereby  in  all  respects 
ratified  and  validated. 

Sec.  2.  The  advertisements  and  sales  of  lands  for  failure  to  pay  taxes 
to  Bertie  County  and  all  acts  and  things  done  by  the  Board  of  County 
Commissioners  of  Bertie  County  or  by  the  Tax  Collector  of  Bertie  County 
relating  to  the  advertisement  and  sales  of  lands  for  failure  to  pay  taxes 
to  Bertie  County  for  the  years  1962  and  1963  are  hereby  in  all  respects 
ratified  and  validated. 

Sec.  3.    This  Act  shall  not  affect  pending  litigation. 
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Sec.  4.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional 
or  invalid,  such  invalidity  shall  not  affect  other  provisions  or  application 
of  the  Act  which  can  be  given  effect  without  the  invalid  provisions  and  to 
this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be   in  full  force  and  effect  from   and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   28th 

day  of  April,  1965. 

H.  B.  468  CHAPTER  356 

AN  ACT  TO  AMEND  SECTIONS  OF  THE  GENERAL  STATUTES  TO 
CHANGE  THE  TITLE  OF  THE  COUNTY  SUPERINTENDENT  OF 
PUBLIC  WELFARE  TO  THAT  OF  COUNTY  DIRECTOR  OF  PUBLIC 
WELFARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sections  of  the  General  Statutes  listed  herein  are  hereby 
amended  by  striking  out  the  words  "superintendent"  or  "superintendents", 
whichever  appears,  and  inserting  in  lieu  thereof  the  words  "director"  or 
"directors",  whichever  is  appropriate,  in  the  following  places: 

G.  S.  14-320,  line  5 

G.  S.  115-175.1,  lines  4,  5  and  6  of  subsection  (1)  as  the  same  appears 
in  the   1963   Cumulative   Supplement. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 

H.  B.  469  CHAPTER  357 

AN  ACT  TO  AMEND  SECTION  153-9  (38)  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE  NAME 
OF  THE  STATE  BOARD  OF  PUBLIC  WELFARE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  Section  of  Chapter  153  of  the  General  Statutes 
is  hereby  amended  by  striking  out  the  words  "Charities  and"  which  appear 
at  the  following  location: 

G.   S.   153-9    (38),   line  3 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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H.  B.  475  CHAPTER  358 

AN  ACT  TO  AMEND  SUBSECTION  (a)  OF  G.  S.  20-279.25  IN  ORDER 
THAT  THE  DEPOSITS  AUTHORIZED  THEREUNDER  WILL  CON- 
FORM TO  THE  MINIMUM  REQUIREMENTS  RELATING  TO  PROOF 
OF  FINANCIAL  RESPONSIBILITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-279.25,  subsection  (a),  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  striking  the  words  and 
figures  "eleven  thousand  dollars  ($11,000.00)"  immediately  following  the 
word  "him"  in  line  3  of  said  subsection  (a)  and  immediately  preceding 
the  word  "in"  in  line  4  of  said  subsection  (a)  and  substituting  in  lieu  thereof 
the  words  and  figures  "fifteen  thousand  dollars  ($15,000.00)";  and  by 
striking  out  the  words  and  figures  "eleven  thousand  dollars  ($11,000.00)" 
immediately  following  the  word  "of"  and  immediately  preceding  the  period 
(.)  in  line  5  thereof  and  substituting  in  lieu  thereof  the  words  and  figures 
"fifteen  thousand  dollars    ($15,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  July  1,  1965,  and  shall  apply 
only  to  policies  written  or  renewed  after  said  effective  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 


H.  B.  496  CHAPTER  359 

AN    ACT    RELATING    TO    DRAWING    OF    ADDITIONAL   JURORS    IN 
DAVIE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  9-4  is  hereby  amended  by  adding  at  the  end  thereof 
the  following  paragraph: 

"In  Davie  County  the  Commissioners  may,  in  their  discretion  upon  rec- 
ommendation of  the  Clerk  of  Superior  Court  of  Davie  County,  cause  up  to 
twelve  (12)  additionl  jurors  to  be  drawn  for  each  session  of  Superior  Court 
of    Davie    County,    criminal,   civil    and    mixed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  with  the  mixed  jurors  to  be 
selected  for  the  mixed  session  of  Superior  Court  which  begins  Monday, 
August  2,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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H.  B.  503  CHAPTER  360 

AN  ACT  TO  CREATE  THE  CUMBERLAND  MEMORIAL  AUDITORIUM 
COMMISSION. 

WHEREAS,  at  the  election  held  on  November  3,  1964,  in  Cumberland 
County,  the  electorate  of  Cumberland  County  by  a  vote  of  13,358  to  5,521 
authorized  the  county  to  issue  bonds  in  the  amount  of  two  million  dollars 
($2,000,000.00)  for  the  erection  and  equipment  of  a  County  Auditorium 
with  facilities  for  public  gatherings,  events  and  exhibitions  and  the  levy 
of  a  tax  sufficient  to  pay  the  principal  and  interest  on  said  bonds;  and 

WHEREAS,  there  is  a  need  for  a  legally  constituted  organization  to 
assist  in  the  careful  planning  of  this  facility  and  to  provide  the  most 
efficient  management  and  beneficial  use  and  enjoyment  of  the  same:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  Cumberland  Auditorium  Commission.  There  is  hereby 
created  in  Cumberland  County  a  commission  to  be  known  as  the  Cumberland 
Memorial  Auditorium  Commission  which  shall  have  the  powers  and  duties 
hereinafter  set  forth. 

(b)  Membership;  Terms  of  Office.  The  Commission  shall  consist  of  fifteen 
(15)  members  who  shall  be  residents  of  Cumberland  County  appointed  by 
the  Board  of  County  Commissioners  of  Cumberland  County  immediately 
after  the  date  when  this  Act  becomes  effective. 

(1)  Five  (5)  of  the  first  members  of  the  Commission  shall  be  appointed 
for  a  term  of  one  (1)  year,  five  (5)  for  a  term  of  two  (2)  years,  and  five  (5) 
for  a  term  of  three  (3)  years.  Upon  the  expiration  of  each  of  the  terms, 
the  Board  of  County  Commissioners  shall  appoint  successor  members  of 
the  Commission  who  shall  each  serve  for  terms  of  three  (3)  years  and 
until  their  successors  are  appointed  for  like  terms.  Any  member  of  the 
Commission  may  be  reappointed  for  successive  terms. 

(2)  Vacancies  occurring  on  the  Commission  otherwise  than  by  expiration 
of  a  term  shall  be  filled  by  appointment  for  the  unexpired  term  of  the 
vacant  office. 

(3)  From  its  membership  the  Commission  shall  at  its  first  meeting, 
and  annually  thereafter,  elect  a  chairman,  vice-chairman,  and  secretary. 
These  officers  shall  hold  office  for  one  (1)  year  or  until  their  successors 
are  duly  elected.  The  Treasurer  of  Cumberland  County  shall  by  virtue  of  his 
office  also  be  the  treasurer  of  the  Commission.  All  funds  received  or  handled 
by  the  Commission  shall  be  subject  to  the  control  of  the  treasurer  who 
shall  prescribe  the  way  and  manner  all  such  funds  shall  be  collected,  held, 
disbursed  and  accounted  for.  A  yearly  budget  shall  be  prepared  and  sub- 
mitted to  the  County  Board  of  Commissioners  for  approval  along  with 
any  request  for  an  operation  attached  levy  or  any  request  for  public  funds 
to  be  used  in  the  operation  of  the  auditorium  facilities.  The  Board  of 
County  Commissioners  shall  select  the  auditor  of  the  Commission's  accounts. 

(4)  The  officers  elected  together  with  one  other  member  of  the  Com- 
mission, who  will  also  be  elected  at  the  first  meeting  of  the  Commission 
and  annually  thereafter,  shall  constitute  the  Executive   Committee   of  the 
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Commission.  In  order  to  provide  for  the  most  efficient  operation  of  the 
business  of  the  Commission,  the  Executive  Committee  shall  have  sole  power 
and  authority  over  the  management  and  operation  of  the  facilities  and  to 
conduct  the  Commission's  business  within  the  policies  as  are  from  time 
to  time  adopted  by  the  Commission,  and  all  powers  and  authority  not 
specifically  reserved  for  action  of  the  full  Commission  under  its  bylaws 
shall  be  vested  in  the  Executive  Committee. 

(5)  Regular  meetings  of  the  Commission  shall  be  held  quarterly  and 
special  meetings  may  be  called  by  the  chairman  or  any  two  (2)  members 
of  the  Executive  Committee  upon  twenty-four  (24)  hours'  written  notice 
to  the  members  stating  the  purpose  of  the  meeting.  Attendance  of  not  less 
than  eight  (8)  members  shall  constitute  a  quorum  for  the  purpose  of 
transaction  of  business  at  any  regular  or  special  meeting. 

(6)  The  Commission  may  adopt,  and  from  time  to  time  amend,  bylaws 
to  implement  its  organization  and  provide  for  the  orderly  conduct  of  its 
affairs. 

(c)  Powers,  Purpose  and  Duties  of  Commission.  The  powers,  purpose 
and  duties  of  the  Cumberland  Memorial  Auditorium  Commission  shall 
include : 

(1)  The  establishment  and  management  of  a  memorial  fund  as  a  means 
by  which  donations  may  be  solicited,  received  and  used  in  the  construction, 
equipment,  decoration,  maintenance  or  operation  of  the  auditorium,  its 
allied  facilities  and  grounds  and  appropriate  recognition  made  to  the 
memory  of  persons  to  be  memorialized. 

(2)  To  assist,  in  advisory  capacity,  the  Board  of  County  Commissioners 
in  planning  for  and  construction  of  the  facility,  and  carry  out  any  duty  or 
assignment  expressly  delegated  to  it  by  resolution  of  the  Board  of  County 
Commissioners. 

(3)  To  operate  the  public  auditorium  facility  under  the  terms  and 
conditions  prescribed  by  the  Board  of  County  Commissioners. 

(4)  To  study,  plan,  and  program  for  the  highest  and  best  use  of  the 
facilities  committed  to  it  for  public  use,  edification  and  enjoyment. 

(5)  The  power  to  make  such  reasonable  rules  and  regulations  for  its 
own  proper  organization  and  procedure  and  the  management,  use,  control, 
improvement,  equipment,  upkeep,  and  safekeeping  of  the  facilities,  proper- 
ties, and  funds  committed  to  its  charge,  including  the  receipts  and  expendi- 
tures of  such  funds  as  may  be  or  become  available  for  the  improvement  or 
management  thereof  and  the  use  of  such  facilities  as  well  as  spectators' 
or  participants'  entrance  fees  and  provided  such  rules  and  regulations  do 
not  conflict  with  and  are  not  inconsistent  with  the  laws  of  the  State  of 
North  Carolina  or  ordinances  of  Cumberland  County. 

(6)  The  employment  of  a  manager  and  such  other  employees  as  may 
be  necessary  for  the  proper  implementation  of  the  purposes  and  duties  of 
the  Commission. 

(7)  The  power  to  contract  and  be  contracted  with,  to  rent,  acquire,  hold, 
exchange,  transfer  and  convey  property  of  any  kind,  to  sue  and  be  sued 
in  its  own  name  or  the  Cumberland  Memorial  Auditorium  Commission  as 
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a  corporate  body  by  its  officers  in  the  same  manner,  as  a  business  corpora- 
tion subject  to  the  limitations  herein  contained. 

(d)  Limitation  on  Powers.  The  Commission  shall  not  have  the  power 
to  perform  the  following: 

(1)  Mortgage  or  encumber  property  owned  by  it  or  under  its  control 
or  supervision  otherwise  than  as  herein  provided. 

(2)  Borrow  money  from  any  source  whatsoever,  but  the  Cumberland 
County  Board  of  Commissioners  may  in  its  discretion  advance  and  lend 
to  the  Commission  in  anticipation  of  uncollected  taxes  such  sums,  not  ex- 
ceeding in  the  aggregate  at  any  time  the  total  amount  of  taxes  theretofore 
levied  for  the  purposes  of  the  Commission  and  the  remaining  uncollected, 
and  shall  reimburse  itself  for  such  amounts  out  of  such  taxes  as  and  when 
collected.  Provided  also  these  limitations  shall  not  be  construed  to  prohibit 
purchases  by  the  Commission  on  a  time  or  deferred  payment  plan  or  pur- 
chase contract. 

(3)  Use  any  property  or  funds  belonging  to  the  Commission  or  under 
its  control  for  any  pecuniary  gain  whatsoever  of  any  member  of  the  Com- 
mission, nor  shall  the  Commission  purchase  from,  contract  with,  nor  grant 
license  or  concession  to  any  person,  firm  or  corporation  in  which  any  mem- 
ber of  the  Commission  has  a  monetary  interest  directly  or  indirectly. 

(4)  Collect,  receive,  deposit,  disburse,  or  otherwise  handle,  and  account 
for  all  funds  only  in  such  manner  as  is  prescribed  by  the  Treasurer  of 
Cumberland  County. 

(5)  No  member  of  the  Commission  shall  receive  or  accept  any  fee, 
gratuity  or  thing  of  value  in  payment  for  any  act  to  be  done  or  not  to  be 
done  by  the  Commission  save  and  except  such  salary  as  may  be  prescribed 
by  the  Board  of  County  Commissioners. 

(6)  Upon  dissolution  of  the  Commission  or  upon  termination  of  its 
connection  with  the  operation  of  the  facilities  by  resolution  of  the  Board 
of  County  Commissioners,  all  funds  and  property  acquired,  held  or  accumu- 
lated by  the  Commission  shall  become  the  funds  and  property  of  Cumberland 
County. 

Sec.  2.  Upon  completion  of  construction  of  the  auditorium  facilities,  the 
Board  of  County  Commissioners  may  by  resolution  or  lease  agreement 
authorize  the  operation  of  the  same  by  the  Commission  upon  such  terms 
and  conditions  as  the  County  Board  determines  will  best  serve  the  public 
interest  and  purpose. 

Sec.  3.  Special  auditorium  tax  funds,  if  authorized  and  levied,  and  non- 
tax revenues  may,  in  the  discretion  of  the  Board  of  County  Commissioners, 
be  turned  over  to  the  Commission  to  be  used  in  operating,  equipping,  im- 
proving and  maintaining. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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H.  B.  514  CHAPTER  361 

AN  ACT  TO  REPEAL  THE  CHARTER  OF  THE  TOWN  OF  LYNN  IN 
POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  38  of  the  Private  Laws  of  1911,  as  amended,  is 
hereby  repealed,  it  being  the  intent  and  purpose  of  this  Act  to  discontinue 
the  existence  of  the  Town  of  Lynn  in  Polk  County  as  an  incorporated  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 


H.  B.  522  CHAPTER  362 

AN  ACT  TO  AMEND  CHAPTER  93,  SESSION  LAWS  OF  1963,  THE 
CHARTER  OF  THE  TOWN  OF  SUNSET  BEACH,  SO  AS  TO  PRO- 
VIDE FOR  THE  ELECTION  OF  THE  GOVERNING  BODY  OF  THE 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  93,  Session  Laws  of  1963,  is  hereby 
rewritten  in  its  entirety,  to  read  as  follows: 

"Sec.  3.  The  government  of  the  Town  and  the  general  management  and 
control  of  all  of  its  affairs  shall  be  vested  in  a  Board  of  Commissioners, 
which  shall  be  elected  as  hereinafter  set  forth  and  shall  exercise  its  powers 
in  conformity  to  the  provisions  of  this  Act  and  the  provisions  of  the  General 
Statutes  and  Laws  of  the  State  of  North  Carolina  with  reference  to  the 
powers,  rights  and  privileges  of  municipalities  wherein  no  provision  has 
been  made  in  this  Charter  with  respect  thereto." 

Sec.  2.  Section  4  of  Chapter  93,  Session  Laws  of  1963,  is  rewritten  to 
read  as  follows: 

"Sec.  4.  The  governing  body  of  the  Town  of  Sunset  Beach  shall  consist 
of  six  Commissioners  who  shall  be  elected  at  large  by  the  qualified  voters 
of  the  Town.  The  Commissioners  shall  serve  for  a  term  as  hereinafter  pro- 
vided, and  until  their  successors  are  elected  and  qualified." 

Sec.  3.  The  general  municipal  election  shall  be  held  on  Tuesday  after 
the  first  Monday  in  May,  1965,  and  biennially  thereafter. 

Sec.  4.  At  the  municipal  election  in  May,  1965,  there  shall  be  elected 
six  Commissioners.  The  three  candidates  receiving  the  highest  number  of 
votes  shall  be  elected  for  a  term  of  four  (4)  years.  The  three  candidates 
receiving  the  next  highest  number  of  votes  shall  be  elected  for  a  term  of 
two  (2)  years. 

At  the  municipal  election  in  May,  1967,  and  biennially  thereafter,  three 
Commissioners  shall  be  elected  for  a  term  of  four  (4)  years. 

Sec.  5.  The  Board  of  Commissioners  shall  meet  on  Monday  following 
each  election,  at  10:00  o'clock  a.m.,  and  shall  thereupon  be  organized  by 
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the  election  of  a  Mayor  from  its  members,  and  a  Mayor  Pro  Tempore. 
The  Mayor  shall  be  elected  for  a  term  of  two  years  and  the  Mayor  Pro 
Tempore  shall  serve  at  the  pleasure  of  the  Board  of  Commissioners. 

Sec.  6.  Section  5  of  Chapter  93,  Session  Laws  of  1963,  is  hereby  re- 
written as  follows: 

"Sec.  5.  Any  qualified  voter  of  the  Town  of  Sunset  Beach  shall  be 
eligible  to  hold  office  and  to  vote  in  all  municipal  elections.  Any  qualified 
voter  desiring  to  become  a  candidate  for  the  office  of  Commissioner  shall 
file  a  Notice  of  his  Candidacy,  together  with  a  filing  fee,  with  the  Town 
Clerk  not  less  than  twenty  (20)  days  before  the  date  of  the  municipal 
election.  The  Board  of  Commissioners  shall,  by  ordinance,  provide  for  the 
form  of  notice  and  the  amount  of  the  filing  fee." 

Sec.  7.  Except  as  otherwise  provided  in  this  Charter,  all  municipal  elec- 
tions in  the  Town  of  Sunset  Beach  shall  be  held  under  the  provisions  of 
Article  3,  Chapter  160  of  the  General  Statutes  of  North  Carolina. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 

H.  B.  533  CHAPTER  363 

AN  ACT  TO  AMEND  G.  S.  9-4  SO  AS  TO  AUTHORIZE  THE  DRAWING 
OF  ADDITIONAL  JURORS  IN  MACON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4,  as  it  appears  in  the  1963  Cumulative  Supplement 
to  Volume  IB  of  the  General  Statutes,  is  hereby  amended  by  adding  a  new 
paragraph,  immediately  after  the  ninth  paragraph  thereof,  to  read  as 
follows: 

"In  Macon  County  the  Board  of  County  Commissioners  may,  in  its  dis- 
cretion, cause  an  additional  twelve  scrolls  to  be  drawn,  to  serve  for  the 
first  week." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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S.  B.  91  CHAPTER  364 

AN  ACT  AMENDING  CHAPTER  9  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA,  RELATING  TO  JURORS,  AND  REPEALING 
CHAPTER  358,  SESSION  LAWS  OF  1955,  CHAPTER  1161,  SESSION 
LAWS  OF  1963,  AND  CHAPTER  1122,  SESSION  LAWS  OF  1951, 
AND  ALL  OTHER  SPECIAL  OR  LOCAL  LEGISLATION  RELATING 
TO  THE  SELECTION  OF  JURORS  IN  MADISON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  358  Session  Laws  of  1955,  Chapter  1161 
Session  Laws  of  1963,  and  Chapter  1122  Session  Laws  of  1951,  and  all 
other  special  or  local  legislation  relating  to  the  selection  of  Jurors  in 
Madison  County,  are  hereby  repealed. 

Sec.  2.  That  General  Statutes  9-1,  as  the  same  appears  in  Volume  1-B 
of  the  General  Statutes,  be  and  the  same  is  hereby  amended  by  adding  at 
the  end  of  Paragraph  One,  the  following: 

"Provided  that  in  Madison  County  there  shall  be  a  Jury  Commission 
comprised  of  three  (3)  persons  to  be  appointed  by  the  resident  judge  of 
the  twenty-fourth  (24)  judicial  district,  or  the  resident  judge  of  the  judicial 
district  of  which  Madison  County  is  then  a  part,  who  shall  be  chosen  from 
lists  submitted  by  the  Chairman  of  the  Executive  Committees  of  the  Demo- 
cratic and  Republican  Parties  of  Madison  County,  each  of  which  list  shall 
contain  the  names  of  ten  (10)  persons,  of  good  character  and  residents  of 
Madison  County,  and  no  more  than  two  (2)  of  which  members  of  the 
Madison  County  Jury  Commission  shall  be  from  any  one  political  party 
and  which  Jury  Commission  shall  perform  all  the  duties  in  Madison  County 
which  are  vested  by  G.  S.  9-1  in  the  County  Commissioners  which  members 
shall  serve  for  a  period  of  two  years  and  until  their  successors  are  ap- 
pointed and  qualified,  and  thereafter,  as  the  terms  of  office  of  the  members 
expire,  their  successors  shall  be  appointed  by  the  resident  judge  from  the 
list  of  names  submitted  biennially  to  him  by  the  Chairman  of  the  Executive 
Committees  as  herein  provided  and  shall  serve  for  two  years  each  and 
until  their  successors  are  appointed  and  qualified;  and  further  provided 
that  in  Madison  County  the  jury  list  shall,  at  all  times,  be  on  file  in  the 
office  of  the  Clerk  of  the  Superior  Court  and  available  to  public  examina- 
tion and  scrutiny,  as  any  other  public  record  of  said  office,  and  further 
provided  that  in  Madison  County  the  duty  of  drawing  names  of  persons 
for  jury  service  shall  be  performed  immediately  as  of  the  effective  date 
of  this  amendment  and  the  appointment  of  the  Commission.  The  list  herein- 
above provided  is  to  be  submitted  to  said  resident  judge  on  or  before 
May  1,  1965,  and  said  initial  appointments  shall  be  made  and  become 
effective  on  May  5,  1965.  Said  Jury  Commission  so  appointed  shall  enter 
upon  its  duties  immediately  and  shall  purge  the  existing  jury  box  and 
jury  list  and  shall,  prior  to  the  convening  of  the  next  term  of  the  Superior 
Court  of  Madison  County,  and,  in  any  event,  prior  to  May  17,  1965,  make  and 
provide  a  new  jury  list  in  accordance  with  the  terms  of  this  Act  from 
which  list  the  jurors  in  the  May,  1965  term  of  the  Superior  Court  of 
Madison    County   shall   be    drawn.    Commission   duties    thereafter    shall    be 
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performed  in  accordance  with  the  provisions  of  G.  S.  9-1;  and  further  pro- 
vided, that  it  shall  be  mandatory  that  said  Jury  Commission  place  in  the 
jury  box,  or  boxes,  to  be  available  for  being  drawn  as  jurors,  the  names 
of  all  qualified  taxpayers  of  Madison  County  whose  names  are  on  the 
current  official  public  tax  ledger  for  said  County,  and  such  persons  who  do 
not  appear  upon  the  tax  lists  who  are  residents  of  the  County  and  over 
twenty-one  years  of  age  and  who  are  not  disqualified  under  the  terms  of 
G.  S.  9-1." 

Sec.  3.  That  G.  S.  9-2,  as  the  same  appears  in  Volume  1-B,  be,  and 
the  same  is  amended  by  adding  to  the  end  thereof,  the  following: 

"Provided  that  in  Madison  County  there  shall  be  three  (3)  locks  for 
Division  One  (1)  of  said  box  and  three  (3)  locks  for  Division  Two  (2)  of 
said  box,  with  the  key  to  one  of  the  locks  to  each  Division  being  kept  by 
each  of  the  members  of  the  Madison  County  Jury  Commission,  and  the 
box  to  remain  at  all  times  in  the  office  of  the  Clerk  of  the  Superior  Court 
of  Madison  County." 

Sec.  4.  That  G.  S.  9-3,  as  the  same  appears  in  Volume  1-B,  be,  and  the 
same  is  amended  by  adding  to  the  end  thereof,  the  following: 

"Provided  that  in  Madison  County  the  Jury  Commission  is  authorized 
and  empowered  to  draw  as  jurors  from  the  box  an  additional  number  of 
jurors  to  those  now  provided  by  law  up  to  and  including  forty-five  (45) 
jurors  for  each  week  of  every  term  of  Superior  Court,  both  criminal  and 
civil,  and  provided  that  same  shall  be  drawn  by  said  Jury  Commission  in 
the  office  of  the  Clerk  of  the  Superior  Court  of  Madison  County  in  the 
County  Courthouse  in  Marshall  at  10:00  A.  M.  at  an  open  and  public 
meeting  the  third  Monday  prior  to  the  commencing  of  any  term  of 
Superior  Court  in  said  County,  except  that  the  initial  drawing  of  a  jury 
as  hereinabove  provided  shall  be  performed  in  the  office  of  the  Clerk  of 
the  Superior  Court  of  Madison  County  at  the  County  Courthouse  in  Marshall 
at  10:00  A.M.  at  an  open  and  public  meeting  on  Monday,  May  17,  1965." 

Sec.  5.    This  Act  shall  apply  to  Madison  County  only. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect,  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  April,  1965. 


S.  B.  107  CHAPTER  365 


AN  ACT  TO  AUTHORIZE  THE  PURCHASE  OF  ANNUITY  CONTRACTS 
FOR  FACULTY  MEMBERS,  OFFICERS  AND  EMPLOYEES  OF 
UNIVERSITIES,  COLLEGES  AND  INSTITUTIONS  OF  HIGHER 
LEARNING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Amend   Article   2   of   Chapter   116   of  the   General    Statutes, 
as  the  same  appears  in  the  1963  Cumulative  Supplement  of  Volume  3A,  by 
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adding  at  the  end  of  said  Article  2,  and  immediately  after  Section  116-46.1, 
a  new  Section  which  shall  be  designated  as  "Section  116-46.2",  and  which 
new  Section  shall  read  as  follows: 

"Sec.  116-46.2.  Authority  of  Boards  of  Trustees  to  Authorize  the  Pur- 
chase of  Annuity  or  Retirement  Income  Contracts  for  Faculty  Members, 
Officers  and  Employees.  Notwithstanding  any  provision  of  law  relating  to 
salaries  and /or  salary  schedules  for  the  pay  of  faculty  members,  admin- 
istrative officers,  or  any  other  employees  of  universities,  colleges  and  institu- 
tions of  higher  learning  as  named  and  set  forth  in  Articles  1  and  2  of 
Chapter  116  of  the  General  Statutes,  as  amended,  and  other  State  agencies 
qualified  as  educational  institutions  under  Section  501(c)  (3)  of  the  United 
States  Internal  Revenue  Code,  the  board  of  trustees  of  any  such  universi- 
ties, colleges  and  institutions  of  higher  learning  may  authorize  the  busi- 
ness officer  or  agent  of  same  to  enter  into  annual  contracts  with  any  of  the 
faculty  members,  administrative  officers  and  employees  of  said  institutions 
of  higher  learning  which  provide  for  a  reduction  in  salary  below  the  total 
established  compensation  or  salary  schedule  for  a  term  of  one  (1)  year. 
The  financial  officer  or  agent  shall  use  the  funds  derived  from  the  reduction 
in  the  salary  of  the  faculty  member,  administrative  officer  or  employee  to 
purchase  a  nonforfeitable  annuity  or  retirement  income  contract  for  the 
benefit  of  said  faculty  member,  administrative  officer  or  employee  of  said 
universities,  colleges  and  institutions  of  higher  learning.  A  faculty  member, 
administrative  officer  or  employee  who  has  agreed  to  a  salary  reduction 
for  this  purpose  shall  not  have  the  right  to  receive  the  amount  of  the 
salary  reduction  in  cash  or  in  any  other  way  except  the  annuity  or  retire- 
ment income  contract.  Funds  used  for  the  purchase  of  an  annuity  or  re- 
tirement income  contract  shall  not  be  in  lieu  of  any  amount  earned  by 
the  faculty  member,  administrative  officer  or  employee  before  his  election 
for  a  salary  reduction  has  become  effective.  The  agreement  for  salary 
reductions  referred  to  herein  shall  be  effected  under  any  necessary  regula- 
tions and  procedures  adopted  by  the  various  boards  of  trustees  of  the 
various  institutions  of  higher  learning  and  on  forms  prepared  by  said 
boards  of  trustees.  Notwithstanding  any  other  provision  of  this  Section 
or  law,  the  amount  by  which  the  salary  of  any  faculty  member,  admin- 
istrative officer  or  employee  is  reduced  pursuant  to  this  Section  shall  not  be 
excluded,  but  shall  be  included,  in  computing  and  making  payroll  deductions 
for  Social  Security  and  retirement  system  purposes,  and  in  computing  and 
providing  matching  funds  for  retirement  system  purposes." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the   General  Assembly  read  three  times   and  ratified,  this  the  29th 
day  of  April,  1965. 
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S.  B.  Ill  CHAPTER  366 

AN  ACT  TO  AUTHORIZE  THE  PURCHASE  OF  ANNUITY  CONTRACTS 
FOR  THE  EMPLOYEES  OF  COMMUNITY  COLLEGES,  TECHNICAL 
INSTITUTES,  AND  INDUSTRIAL  EDUCATION  CENTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Article  2  of  Chapter  115 A  of  the  General  Statutes, 
as  the  same  appears  in  the  1963  Cumulative  Supplement  to  Volume  3A, 
by  adding  at  the  end  of  said  Article  2  a  new  Section  which  shall  be  desig- 
nated as  Section  115A-17.1,  and  which  new  Section  shall  read  as  follows: 

"Sec.  115A-17.1.  Authority  of  Boards  of  Trustees  to  Authorize  the 
Purchase  of  Annuity  or  Retirement  Income  Contracts  for  Employees.  Not- 
withstanding any  provision  of  law  relating  to  salaries  and /or  salary  sched- 
ules for  the  pay  of  faculty  members,  administrative  officers,  or  any  other 
employees,  of  Community  Colleges,  Technical  Institutes  or  Industrial  Edu- 
cation Centers,  the  Board  of  Trustees  of  any  of  the  above  institutions  may 
authorize  the  business  officer  or  agent  of  same  to  enter  into  annual  contracts 
with  any  of  the  above  officers,  agents  and  employees  which  provide  for  a 
reduction  in  salary  below  the  total  established  compensation  or  salary 
schedule  for  a  term  of  one  (1)  year.  The  financial  officer  or  agent  shall  use 
the  funds  derived  from  the  reduction  in  the  salary  of  the  officer,  agent  or 
employee  to  purchase  a  nonforfeitable  annuity  or  retirement  income  contract 
for  the  benefit  of  said  officer,  agent  or  employee.  An  officer,  agent  or  em- 
ployee who  has  agreed  to  a  salary  reduction  for  this  purpose  shall  not 
have  the  right  to  receive  the  amount  of  the  salary  reduction  in  cash  or 
in  any  other  way  except  the  annuity  or  retirement  income  contract.  Funds 
used  for  the  purchase  of  an  annuity  or  retirement  income  contract  shall 
not  be  in  lieu  of  any  amount  earned  by  the  officer,  agent  or  employee  before 
his  election  for  a  salary  reduction  has  become  effective.  The  agreement  for 
salary  reductions  referred  to  herein  shall  be  effected  under  any  necessary 
regulations  and  procedures  adopted  by  the  State  Board  of  Education  and 
on  forms  prepared  by  the  State  Board  of  Education.  Notwithstanding  any 
other  provisions  of  this  Section  or  law,  the  amount  by  which  the  salary 
of  any  officer,  agent  or  employee  is  reduced  pursuant  to  this  Section  shall 
not  be  excluded,  but  shall  be  included,  in  computing  and  making  payroll  de- 
ductions for  social  security  and  retirement  system  purposes,  and  in  com- 
puting and  providing  matching  funds  for  retirement  system  purposes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  April,  1965. 
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S.  B.  195  CHAPTER  367 

AN  ACT  TO  AMEND  G.  S.  165-28  SO  AS  TO  REDEFINE  THE  DUTIES 
AND  POWERS  OF  THE  VETERANS'  RECREATION  AUTHORITY 
AND  THE  COMMISSIONERS  OF  THE  VETERANS'  RECREATION 
AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  165-28  is  hereby  rewritten  to  read  as  follows: 

"§  165-28.  Duty  of  the  Authority  and  Commissioners  of  the  Authority. 
The  authority  and  its  commissioners  shall  be  under  a  statutory  duty  to 
comply  or  to  cause  compliance  strictly  with  all  provisions  of  this  Article 
and  the  laws  of  the  State  and  in  addition  thereto,  with  each  and  every 
term,  provision  and  covenant  in  any  contract  of  the  authority  on  its  part 
to  be  kept  or  performed. 

"The  commissioners  may,  in  the  exercise  of  their  discretion,  limit  the 
use  of  recreational  centers  under  their  control  in  whole  or  in  part  to 
veterans  of  one  sex.  They  shall  have  the  authority  to  make  rules  and  regu- 
lations regarding  the  use  of  the  recreational  centers  and  other  matters  and 
things  coming  within  their  jurisdiction. 

"They  shall  have  the  authority  to  appoint  one  or  more  advisory  com- 
mittees consisting  of  representatives  of  various  veterans'  organizations 
and  others  and  may  delegate  to  such  committee  or  committees  authority  to 
execute  the  policies  and  programs  of  activity  adopted  by  the  commissioners." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  April,  1965. 

S.  B.  258  CHAPTER  368 

AN  ACT  TO  AMEND  G.  S.  20-126  PERTAINING  TO  MOTOR  VEHICLE 
REAR  VISION  MIRRORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-126  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes  is  hereby  amended  by  designating  the 
present  provisions  of  that  Section  as  subsection  "(a)"  and  by  adding  a  new 
subsection  to  be  designated  "(b)"  and  to  read  as  follows: 

"(b)  It  shall  be  unlawful  for  any  person  to  operate  upon  the  highways 
of  this  State  any  vehicle  manufactured,  assembled  or  first  sold  on  or  after 
January  1,  1966  and  registered  in  this  State  unless  such  vehicle  is  equipped 
with  at  least  one  outside  mirror  mounted  on  the  driver's  side  of  the  vehicle. 
Mirrors  herein  required  shall  be  of  a  type  approved  by  the  Commissioner." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  January  1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  29th 
day  of  April,  1965. 
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S.  B.  124  CHAPTER  369 

AN  ACT  TO  REPEAL  CHAPTER  376  OF  THE  1961  SESSION  LAWS 
OF  NORTH  CAROLINA  RELATING  TO  THE  NOMINATION  AND 
ELECTION  OF  THE  MEMBERS  OF  THE  BOARD  OF  EDUCATION 
AND  OTHER  OFFICIALS  OF  RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  376  of  the  1961  Session  Laws  of  North  Carolina  is 
hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

S.  B.  171  CHAPTER  370 

AN  ACT  TO  AMEND  G.  S.  20-217  TO  LIMIT  THE  USE  OF  MECHAN- 
ICAL STOP  SIGNALS  BY  OPERATORS  OF  SCHOOL,  CHURCH  AND 
SUNDAY  SCHOOL  BUSES  FOR  THE  PURPOSE  OF  INDICATING 
THAT  SUCH  BUS  HAS  STOPPED  OR  IS  ABOUT  TO  STOP  FOR 
THE  PURPOSE  OF  RECEIVING  OR  DISCHARGING  PASSENGERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-217,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes,  is  hereby 
amended  by  adding  the  following  at  the  end  of  the  first  paragraph  thereof: 
"No  operator  of  a  school,  church  or  Sunday  school  bus  shall  use  the 
mechanical  stop  signal  installed  on  such  bus  except  for  the  purpose  of  in- 
dicating that  such  bus  has  stopped  or  is  about  to  stop  for  the  purpose  of 
receiving  or  discharging  passengers." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

S.  B.  207  CHAPTER  371 

AN  ACT  TO  AMEND  G.  S.  153-9(52)  RELATING  TO  COUNTY  BUILD- 
ING INSPECTORS  SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO 
SCOTLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  G.  S.  153-9(52)  is  amended  by  striking 
out  in  line  2  the  words  "and  Scotland"  and  by  inserting  after  the  comma 
following  the  word  "Lenoir"  and  before  the  word  "Macon"  in  line  2  of  said 
paragraph  the  word  "and". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

S.  B.  238  CHAPTER  372 

AN   ACT   TO   REQUIRE    SEAT   BELT   ANCHORAGES    IN   THE    REAR 

SEATS     OF     CERTAIN     MOTOR     VEHICLES     SOLD     IN     NORTH 

CAROLINA. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  a  new  Section  to  be  designated  as  G.  S. 
20-135.3  and  to  read  as  follows: 

"§  20-135.3.  Seat  Belt  Anchorages  in  Rear  Seats  of  Motor  Vehicles. 
Every  new  motor  vehicle  registered  in  this  State  and  manufactured,  as- 
sembled or  sold  after  July  1,  1966,  shall  be  equipped  with  sufficient 
anchorage  units  at  the  attachment  points  for  attaching  at  least  two  sets 
of  seat  safety  belts  for  the  rear  seat  of  the  motor  vehicle.  Such  anchorage 
units  at  the  attachment  points  shall  be  of  such  construction,  design  and 
strength  to  support  a  loop  load  strength  of  not  less  than  five  thousand 
(5,000)  pounds  for  each  belt." 

Sec.  2.  The  provisions  of  this  Section  shall  apply  to  passenger  vehicles 
of  nine-passenger  capacity  or  less,  except  motorcycles. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

S.  B.  240  CHAPTER  373 

AN  ACT  TO  AMEND  CHAPTER  708  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  THE  COMPENSATION  OF  THE  SHERIFF  AND 
DEPUTY   SHERIFFS   OF   WILSON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  708  of  the  Session  Laws  of  1963,  and  more  par- 
ticularly, Section  2  thereof,  is  hereby  amended  to   provide  the  following: 

The  Board  of  County  Commissioners  of  Wilson  County  is  authorized  to 
appoint  not  less  than  four,  nor  more  than  six,  deputy  sheriffs  and  to  fix 
their  salaries  at  not  less  than  three  thousand  dollars  ($3,000.00)  per  year 
nor  more  than  five  thousand  five  hundred  dollars    ($5,500.00)   per  year. 

Sec.  2.    This  Act  shall  apply  only  to  Wilson  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

S.  B.  248  CHAPTER  374 

AN  ACT  TO  APPLY  ARTICLE  17  OF  CHAPTER  66  OF  THE  GENERAL 

STATUTES  PERTAINING  TO  CLOSE-OUT  SALES,  TO  NASH  AND 

EDGECOMBE  COUNTIES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  17  of  Chapter  66  of  the  General  Statutes,  as  the 
same  appears  in  the  1965  Replacement  Volume  2C  of  the  General  Statutes, 
is  amended  by  adding  Nash  County  and  Edgecombe  County  to  the  list  of 
counties  to  which  the  Article  applies  as  set  forth  in  G.  S.  66-84. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

S.  B.  263  CHAPTER  375 

AN  ACT  TO  EXEMPT  GUILFORD  COUNTY  FROM  THE  WATER  WELL 
CONTRACTOR'S  LICENSE  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  87-82  is  hereby  amended  by  inserting  in  the  fifth  line 
thereof  immediately  after  the  comma  following  the  word  "Greene"  and 
before  the  word  "Harnett"  the  word  "Guilford". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

S.  B.  278  CHAPTER  376 

AN  ACT  EXTENDING  THE  POLICE  POWERS  OF  THE  CITY  OF 
GREENVILLE,  A  MUNICIPAL  CORPORATION  LOCATED  IN  PITT 
COUNTY,  NORTH  CAROLINA,  TO  ALL  TERRITORY  LOCATED 
OUTSIDE  THE  SAID  CITY  AND  WITHIN  ONE-HALF  MILE  OF  THE 
CORPORATE  BOUNDARIES  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  all  ordinances,  rules  and  regulations  of  the  City  of 
Greenville,  North  Carolina,  now  in  force,  or  which  may  at  any  time  here- 
after be  enacted  by  the  governing  body  of  said  city  in  the  exercise  of  the 
police  powers  given  to   it  for  any  and   all  purposes,   shall,   in   addition  to 
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applying  to  the  territory  within  the  City  of  Greenville,  apply  with  equal 
force  and  under  the  same  powers,  in  the  same  manner  and  to  the  same 
extent,  with  respect  to  the  territory  outside  the  corporate  boundaries  of 
the  said  city  and  located  within  one-half  mile  of  said  corporate  boundaries. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  117  CHAPTER  377 

AN  ACT  TO  PROVIDE  FOR  SEARCH  WARRANTS  TO  ISSUE  UPON 
REASONABLE  CAUSE  TO  SUSPECT  THAT  ANY  PERSON  HAS  IN 
HIS  POSSESSION  OR  ON  HIS  PREMISES  OR  IN  HIS  VEHICLE  OR 
OTHER  CONVEYANCE,  ANY  INSTRUMENT,  ARTICLE,  OR  THINGS 
WHICH  HAVE  BEEN  USED  IN  THE  COMMISSION  OF,  OR  WHICH 
MAY  CONSTITUTE  EVIDENCE  OF,  ANY  FELONY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  4  of  Chapter  15  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  immediately  following  G.  S.  15-25.1  to  be 
designated  as  "G.  S.  15-25.2"  and  to  read  as  follows: 

"G.  S.  15-25.2.  Search  Warrants  Issued  for  Instruments,  Articles  or 
Things  Which  Have  Been  Used  in  Commission  of,  or  Which  May  Constitute 
Evidence  of  the  Commission  of  any  Felony.  If  any  credible  witness  shall 
prove,  under  oath,  before  any  justice  of  the  peace,  magistrate,  judge  of 
any  court  of  record,  the  clerk  or  assistant  clerk  of  any  court  of  record 
that  there  is  reasonable  cause  to  suspect  that  any  person  has  in  his  posses- 
sion, or  on  his  premises,  or  in  his  vehicle,  or  other  conveyance,  any  instru- 
ment, article  or  thing  which  has  been  used  in  the  commission  of,  or  which 
may  constitute  evidence  of  the  commission  of  any  felony,  it  shall  be  lawful 
for  such  justice,  magistrate,  judge  of  any  court  of  record,  clerk  or  assistant 
clerk  of  court  of  record  to  issue  a  warrant,  which  shall  describe  the  person, 
place  or  vehicle  to  be  searched  and  the  things  to  be  seized,  to  be  directed 
to  any  proper  peace  officer  authorizing  him  to  search  the  person,  place, 
vehicle,  or  other  conveyance,  for  such  property,  to  seize  the  same,  and  to 
make  return  thereof  to  any  court  of  competent  jurisdiction  to  be  dealt  with 
according  to  law. 

When  such  search  warrant  is  issued  by  a  judge  or  a  clerk  or  an  assistant 
clerk  of  the  Superior  Court,  by  a  judge  or  a  clerk  or  an  assistant  clerk 
of  the  District  Court,  by  a  judge  or  a  clerk  or  an  assistant  clerk  of  any 
other  court  of  record  inferior  to  the  Superior  Court  which  has  territorial 
jurisdiction  of  a  full  county,  or  by  a  justice  of  the  peace  or  a  magistrate, 
it  may  be  executed  anywhere  in  the  county  in  which  it  is  issued.  When  such 
search  warrant  is  issued  by  a  judge  or  a  clerk  or  an  assistant  clerk  of  a 
court  of  record  inferior  to  the  Superior  Court,  and  when  such  inferior  court 
has,  territorial  jurisdiction  less  than  a  full  county,  it  may  be  executed  only 
within  the  territorial  jurisdiction  of  such  inferior  court. 
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Such  a  search  warrant  shall  issue  only  on  affidavit  establishing  the 
grounds  for  issuing  the  warrant  and  only  if  such  justice,  judge  of  a  court 
of  record,  clerk  or  assistant  clerk  of  a  court  of  record  before  whom  such 
affidavit  is  made  is  satisfied  that  grounds  for  the  application  exist  or  that 
there  is  probable  cause  to  believe  that  they  exist.  The  warrant  shall  state 
the  grounds  or  probable  cause  for  its  issuance  and  the  names  of  the  persons 
whose  affidavits  have  been  taken  in  support  thereof.  No  warrant  shall  be 
issued  in  any  case  upon  an  affidavit  stating  nothing  more  than  "information 
and  belief." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  410  CHAPTER  378 

AN  ACT  TO  AMEND  G.  S.  122-1.5,  RELATING  TO  THE  DIVISIONS  OF 
THE  DEPARTMENT  OF  MENTAL  HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-1.5  is  hereby  amended  to  read  as  follows: 
"G.  S.  122-1.5.  Divisions  of  the  Department;  Deputy  Directors.  The 
administration  of  the  Department  of  Mental  Health  shall  be  divided  into 
three  (3)  separate  divisions,  (1)  Business  Administration,  (2)  Mental  Re- 
tardation, and  (3)  Regional  Mental  Health  Services.  The  Commissioner  of 
Mental  Health  with  the  approval  of  the  State  Board  of  Mental  Health  shall 
appoint  a  Deputy  Director  as  head  of  the  Division  of  Mental  Retardation 
and  Deputy  Directors  as  regional  heads  of  the  Regional  Mental  Health 
Services.  The  Deputy  Directors  of  Regional  Mental  Health  Services  shall  be 
medical  doctors  duly  licensed  in  North  Carolina  with  approved  training 
and  experience  in  psychiatry.  The  Deputy  Director  of  the  Division  of 
Mental  Retardation  shall  be  a  medical  doctor  duly  licensed  in  North  Caro- 
lina with  approved  training  and  experience  in  psychiatry  or  pediatrics." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times   and  ratified,  this  the   30th 
day  of  April,  1965. 


473 


Ch.  379-380  1965 — Session  Laws 

H.  B.  470  CHAPTER  379 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  FORSYTH  COUNTY  TO  DESIGNATE  A  PUBLIC  BUILDING 
OTHER  THAN  THE  COURTHOUSE  AS  ITS  REGULAR  MEETING 
PLACE  AND  TO  HOLD  ITS  REGULAR,  SPECIAL,  AND  AD- 
JOURNED MEETINGS  IN  SUCH  PUBLIC  BUILDING,  AND  OCCA- 
SIONALLY AT  ANY  OTHER  PUBLIC  BUILDING  IN  THE  COUNTY 
UPON  THE  GIVING  OF  PUBLIC  NOTICE  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  322  of  the  1957  Session  Laws  is  hereby  amended 
by  adding  a  second  paragraph  at  the  end  of  Section  1  thereof  to  read  as 
follows: 

"The  Board  of  County  Commissioners  may  adopt  a  resolution  designat- 
ing some  public  building  in  Forsyth  County  as  its  regular  meeting  place, 
in  lieu  of  the  Courthouse,  in  which  case  such  designated  public  building 
shall  become  the  regular  meeting  place  of  the  Board  of  County  Commis- 
sioners after  such  fact  has  been  advertised  in  a  newspaper  having  circu- 
lation throughout  the  county  once  a  week  for  two  successive  weeks,  and 
has  been  posted  at  the  Courthouse  door.  The  Board  of  County  Commissioners 
may  thereafter  hold  its  regular,  special,  and  adjourned  meetings  at  such 
designated  regular  meeting  place  in  accordance  with  the  provisions  of  this 
Act,  but  the  Board  of  County  Commissioners  is  further  authorized  to  hold 
an  occasional  meeting  or  meetings  in  any  public  building  in  the  county 
upon  posting  notice  thereof  at  the  Courthouse  door  as  provided  in  the  first 
paragraph  of  this  Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  472  CHAPTER  380 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  COUNTY  COMMIS- 
SIONERS IN  WILSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  board  of  county  commissioners  of  Wilson  County  shall 
consist  of  seven  members,  all  of  whom  shall  be  nominated  and  elected  by 
the  qualified  voters  of  the  entire  county  in  1966  and  every  two  years  there- 
after, and  each  of  whom  shall  represent  the  entire  county.  Each  commis- 
sioner shall  serve  a  term  of  two  years  and  until  his  successor  is  elected  and 
qualifies. 

Sec.  2.  Wilson  County  shall  be  divided  into  five  commissioner  residence 
districts,  as  follows: 

District  One  shall  consist  of  Wilson  Township. 
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District  Two  shall  consist  of  Black  Creek  and  Cross  Roads  Townships. 

District  Three  shall  consist  of  Spring  Hill  and  Oldfields  Townships. 

District  Four  shall  consist  of  Taylor's  and  Toisnot  Townships. 

District  Five  shall  consist  of  Gardner's,  Saratoga,  and  Stantonsburg 
Townships. 

Sec.  3.  Three  commissioners  shall  be  residents  of  District  One,  one 
commissioner  shall  be  a  resident  of  District  Two,  one  commissioner  shall 
be  a  resident  of  District  Three,  one  commissioner  shall  be  a  resident  of 
District  Four,  and  one  commissioner  shall  be  a  resident  of  District  Five. 

Sec.  4.  When  filing  for  nomination  and  election  to  the  board  of  county 
commissioners,  each  candidate  shall  state  the  commissioner  residence  in 
which  he  resides,  and  he  shall  be  eligible  for  nomination  and  election  only 
to  the  commissionership  or  one  of  the  commissionerships  assigned  by  this 
Act  to  that  commissioner  residence  district.  In  counting  the  votes  cas-  for 
candidates  in  the  primary  and  general  elections,  the  candidates  residing 
in  District  One  shall  be  treated  as  candidates  for  a  separate  group  of  three 
offices,  and  the  candidates  residing  in  Districts  Two,  Thret ,  Four,  and  Five 
respectively  shall  be  treated  as  candidates  for  four  separate  offices.  The 
number  of  candidates  declared  nominated  in  the  primary  by  each  political 
party  shall  not  exceed  for  each  commissioner  residence  district  the  number 
of  commissionerships  assigned  by  this  Act  to  that  district,  and  the  number 
of  candidates  declared  elected  in  the  general  election  shall  not  exceed  for 
each  commissioner  residence  district  the  number  of  commissionerships 
assigned  by  this  Act  to  that  district. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  481  CHAPTER  381 

AN  ACT  TO  ABOLISH  THE  OFFICE  OF  CONSTABLE  IN  AVERY 
COUNTY,  AND  TO  AUTHORIZE  THE  SHERIFF  TO  APPOINT 
SPECIAL  TOWNSHIP  DEPUTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  office  of  Township  Constable  as  provided  by  Chapter  151 
of  the  General  Statutes  is  hereby  abolished  in  Avery  County.  The  authority 
of  all  Constables  in  Avery  County  shall  terminate  upon  the  ratification  of 
this  Act. 

Sec.  2.  The  Sheriff  of  Avery  County  is  hereby  authorized  to  appoint 
a  Township  Deputy  for  each  township  in  Avery  County  with  the  approval 
of  the  Board  of  County  Commissioners.  The  Township  Deputy  shall  be 
allowed  a  travel  allowance  of  from  one  dollar  ($1.00)  to  fifty  dollars 
($50.00)  at  the  discretion  of  the  Board  of  County  Commissioners  and  shall 
be  allowed  to  collect  the  same  fees  as  the  Sheriff.  Such  a  Township  Deputy 
appointed  by  the  Sheriff  shall  reside  within  the  township  for  which  he 
is  appointed. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  490  CHAPTER  382 

AN  ACT  TO  AMEND  G.  S.  153-6  RELATING  TO  FILLING  VACANCIES 
ON  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  PERQUIMANS 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-6  is  amended  by  inserting  after  the  comma  fol- 
lowing the  word  "Northampton"  and  before  the  word  "Orange",  in  line  8, 
the  word  "Perquimans,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  516  CHAPTER  383 

AN  ACT  RELATING  TO  THE  GAME  OF  "BINGO"  IN  PENDER 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  lawful  to  play  or  operate  the  game  of  "Bingo" 
in  the  Town  of  Surf  City  or  any  other  incorporated  beach  resort  town  in 
Pender  County,  provided  that  a  written  permit  shall  first  be  obtained  from 
the  governing  body  of  such  incorporated  town,  and  provided  that  no  cash 
prizes  are  offered  or  presented. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  519  CHAPTER  384 

AN  ACT  TO  REPEAL  CHAPTER  902  OF  THE  SESSION  LAWS  OF 
1953,  KNOWN  AS  THE  FAYETTEVILLE  SUPPLEMENTARY  RE- 
TIREMENT SYSTEM,  TO  PROVIDE  FOR  THE  RETURN  OF  EM- 
PLOYEE CONTRIBUTIONS  AND  THE  TRANSFER  OF  FUNDS  TO 
THE  LOCAL  GOVERNMENTAL  EMPLOYEES'  RETIREMENT  SYS- 
TEM; AND  TO  AUTHORIZE  A  RETIREMENT  SYSTEM,  BY  ORDI- 
NANCE, FOR  EMPLOYEES  OF  THE  PUBLIC  WORKS  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  902  of  the  Session  Laws  of  1953  is  hereby  repealed 
as  of  July  1,  1965. 
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Sec.  2.  The  Board  of  Trustees  of  the  Fayetteville  Supplementary  Re- 
tirement System  on  or  before  June  30,  1965  shall  certify  the  proportion, 
if  any,  of  the  funds  of  the  Fayetteville  Supplementary  Retirement  System 
that  represents  the  accumulated  contributions  of  the  members,  and  the 
relative  shares  of  the  members  as  of  that  date.  Such  shares  shall  be  re- 
turned to  each  employee  respectively  entitled  thereto  unless  the  member 
in  writing  shall  have  affirmatively  directed  the  board  of  trustees  to  transfer 
such  contributions  to  the  annuity  savings  account  of  such  member  in  the 
North  Carolina  Governmental  Employees'  Retirement  System. 

Sec.  3.  Any  cash  and  securities  of  the  Fayetteville  Supplementary  Re- 
tirement System  remaining  in  the  Fayetteville  Supplementary  Retirement 
System  after  employee  contributions  are  returned  to  the  members  as  pro- 
vided in  Section  2  above  shall  be  returned  to  the  Fayetteville  Public  Works 
Commission  and  the  City  of  Fayetteville  in  the  proportion  that  each  has 
contributed  to  the  supplementary  retirement  system.  The  funds  returned 
to  the  City  of  Fayetteville  shall  be  paid  to  the  North  Carolina  Govern- 
mental Employees'  Retirement  System  in  accordance  with  the  provisions 
of  G.  S.  128-25.  Former  employees  of  the  City  of  Fayetteville  receiving  a 
supplementary  pension  from  the  Fayetteville  Supplementary  Retirement 
System  as  of  June  30,  1965  shall  continue  to  be  paid  at  their  existing  rates 
by  the  North  Carolina  Governmental  Employees'  Retirement   System. 

Sec.  4.  If  any  person,  having  made  contributions  under  Chapter  902, 
Session  Laws  of  1953,  dies  before  retiring  and  prior  to  its  repeal,  his 
accumulative  contributions  shall  be  paid  out  as  he  shall  have  directed  in 
writing.  In  the  absence  of  such  written  directions,  his  accumulative  contri- 
butions shall  be  paid  to  his  widow  and  if  none,  to  his  next  of  kin.  This 
paragraph  shall  apply  also  to  any  person  dying  subsequent  to  repeal  with- 
out having  received  his  contributions. 

Sec.  5.  The  City  Council  of  the  City  of  Fayetteville  is  authorized  to 
establish  by  ordinance  an  actuarially  sound  retirement  system  for  the  pay- 
ment of  retirement  benefits  to  the  employees  of  the  Public  Works  Com- 
mission. The  city  council  is  authorized  to  appoint  a  board  of  trustees  and 
to  delegate  to  the  board  of  trustees  such  powers  and  duties  as  may  be 
deemed  necessary  to  administer  the  retirement  fund;  however,  if  a  board 
of  trustees  is  appointed,  they  shall  employ  an  actuary  and  designate  a 
trustee  for  the  investment,  care  or  administration  of  the  funds  of  the  retire- 
ment system. 

Sec.  6.  Any  retirement  system  established  by  the  city  council  for  the 
employees  of  the  Fayetteville  Public  Works  Commission  shall  be  jointly 
financed  by  employee  contributions  and  appropriations  from  funds  of  the 
Public  Works  Commission  and  shall  be  maintained  on  a  solvent  actuarial 
reserve  basis  for  all  benefits  beginning  at  the  date  of  the  establishment  of 
the  fund,  excepting  the  present  value  of  benefits  based  on  prior  service. 
The  contributions  of  the  Fayetteville  Public  Works  Commission  shall  be 
sufficient  to  fund  the  liability  for  such  prior  service  in  not  more  than 
thirty  years  from  the  date  of  the  establishment  of  such  fund. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  521  CHAPTER  385 

AN  ACT  TO  AUTHORIZE  THE  GUILFORD  COUNTY  BOARD  OF 
COMMISSIONERS  TO  USE  OR  SELL  CERTAIN  REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Guilford  County  is  hereby 
authorized  to  use  for  any  purpose  that  it  might  use  any  other  property 
owned  by  the  County,  or  to  sell  the  same  and  treat  the  proceeds  from  such 
sale  as  a  part  of  the  General  Fund  of  the  County,  that  certain  tract  of  land 
devised  to  it  by  Agnes  Craigie  by  Will  recorded  in  Will  Book  J,  page  539, 
in  the  Office  of  the  Clerk  of  Superior  Court  of  Guilford  County,  North 
Carolina,  and  conveyed  by  deed  recorded  in  Book  794,  page  306,  in  the 
Office  of  the  Register  of  Deeds  of  Guilford  County,  North  Carolina,  which 
tract  is  more  particularly  described  as  follows: 

BEGINNING  at  a  stone  in  the  southern  margin  of  the  new  Greensboro- 
High  Point  Road,  Thos.  C.  Hunt's  corner;  and  running  thence  with  Hunt's 
line,  South  1  degree  53  minutes  East,  440.92  feet  to  a  stone;  thence  still 
with  Hunt's  line,  South  76  degrees  28  minutes  East,  536.0  feet  to  a  stone; 
thence  still  with  Hunt's  line,  South  3  degrees  32  minutes  West,  165.0  feet 
to  a  stone;  thence  with  Hunt's  and  Gordan's  lines,  South  77  degrees  12 
minutes  East,  629.8  feet  to  a  stone;  thence  with  Gordan's  line,  South  18 
degrees  47  minutes  West,  1,438.2  feet  to  an  iron  pipe;  thence  (a  new  line) 
North  26  degrees  35  minutes  30  seconds  West,  1,681.34  feet  to  an  iron  pipe; 
thence  (a  new  line)  North  1  degree  53  minutes  West,  700  feet  to  an  iron 
pipe  in  the  southern  margin  of  the  public  road;  thence  with  the  southern 
margin  of  said  road,  North  73  degrees  47  minutes  East,  103.21  feet  to  the 
BEGINNING;  containing  24.9996  acres. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  524  CHAPTER  386 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MAYOR  AND  THE 
MEMBERS  OF  THE  TOWN  COUNCIL  OF  THE  TOWN  OF  WOOD- 
LAND IN  NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  of  the  Town  of  Woodland  in  Northampton  County 
shall  be  paid  a  salary  of  one  hundred  fifty  dollars  ($150.00)  per  year,  and 
each  member  of  the  Town  Council  shall  be  paid  five  dollars  ($5.00)  for  each 
meeting  of  the  Town  Council  attended. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  534  CHAPTER  387 

AN  ACT  TO  AMEND  CHAPTER  5,  PRIVATE  LAWS  OF  1935,  TO  RE- 
QUIRE A  FILING  FEE  OF  CANDIDATES  FOR  THE  OFFICES  OF 
MAYOR  AND  ALDERMAN  IN  THE  TOWN  OF  FRANKLIN,  MACON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  5,  Private  Laws  of  1935,  is  hereby 
amended  by  adding  at  the  end  thereof  the  following: 

"Any  qualified  voter  desiring  to  become  a  candidate  for  the  office  of 
Mayor  or  Alderman  shall  file  with  the  Town  Clerk  a  Notice  of  Candidacy  on 
such  form  and  at  such  time  as  prescribed  by  the  Board  of  Aldermen  by 
ordinance.  Any  candidate  for  the  office  of  Mayor  shall  pay  to  the  Clerk  a 
filing  fee  of  fifteen  dollars  ($15.00)  and  any  candidate  for  the  office  of 
Alderman  shall  pay  a  filing  fee  of  five  dollars  ($5.00)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 


H.  B.  546  CHAPTER  388 

AN  ACT  TO  AMEND  G.  S.  153-9  (55)  GRANTING  AUTHORITY  TO 
HALIFAX  COUNTY  BOARD  OF  COMMISSIONERS  TO  REGULATE 
AND  PROHIBIT  CERTAIN  ACTIVITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9(55)  is  hereby  amended  by  deleting  the  word 
"Halifax"  from  line  4  of  the  second  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 
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H.  B.  551  CHAPTER  389 

AN  ACT  TO  AMEND  CHAPTER  160  OF  THE  GENERAL  STATUTES 
SO  AS  TO  MAKE  SUBDIVISION  REGULATIONS  APPLICABLE  TO 
POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1  is  hereby  amended  by  deleting  the  word 
"Polk"  in  line  6  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  562  CHAPTER  390 

AN  ACT  AMENDING  CHAPTER  175  OF  THE  SESSION  LAWS  OF 
1965,  AS  THE  SAME  RELATES  TO  CHOWAN  COUNTY. 

WHEREAS,  Chapter  230  of  the  Session  Laws  of  1963  provides  for  the 
election  and  induction  into  office  of  the  members  of  the  Board  of  Education 
of  Chowan  County;   and 

WHEREAS,  the  provisions  of  said  Chapter  are  inconsistent  with  the 
provisions  of  Chapter  175  of  the  Session  Laws  of  1965:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  175  of  the  Session  Laws  of  1965  is  hereby  amended 
by  deleting  therefrom  the  following  words:  "Chowan:  A.  F.  Dowum,  O.  C. 
Long,  Jr.,  Eugene  Jordan,  each  for  a  term  of  four  years;  N.  J.  George, 
Frank  L.  Williams,  each  for  a  term  of  two  years." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  633  CHAPTER  391 

AN  ACT  TO  FACILITATE  THE  REHABILITATION  OF  UNITED 
STATES  VETERANS  ADMINISTRATION  PATIENTS  IN  NORTH 
CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  subsection  (15)  of  G.  S.  108-3,  as  the  same  appears 
in  the  1963  Cumulative  Supplement  of  Volume  3A  of  the  General  Statutes, 
by  striking  out  the  period  at  the  end  of  the  word  "persons"  as  it  appears 
on  the  sixth  line  of  said  subsection,  and  by  inserting  in  lieu  of  said  period 
a  semicolon  and  adding  thereafter  a  proviso  which  shall  read  as  follows: 
"and  provided  further  that  this  subsection  shall  not  apply  where  said  homes 
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care  for  no  more  than  four  persons,  all  of  whom  are  under  the  supervision 
of  the  United  States  Veterans  Administration." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  B.  634  CHAPTER  392 

AN  ACT  TO  AMEND  ARTICLE  15  OF  CHAPTER  116  OF  THE  GEN- 
ERAL STATUTES,  RELATING  TO  SCHOLARSHIPS  FOR  CHILDREN 
OF  WAR  VETERANS,  AS  ADMINISTERED  BY  THE  NORTH  CARO- 
LINA VETERANS  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  116-150  of  Volume  3A  of  the  General  Statutes 
by  striking  out  the  period  appearing  after  the  word  "selected"  at  the 
end  of  the  first  paragraph  of  said  Section  and  by  inserting  in  lieu  of  said 
period  a  colon  and  thereafter  a  proviso,  which  shall  read  as  follows: 
"Provided,  the  scholarships  awarded  under  the  one  hundred  per  cent 
(100%)  service-connected  disability  provision,  as  the  same  appears  in  G.  S. 
116-151(1)   shall  be  limited  to  free  tuition  only." 

Sec.  2.  Amend  G.  S.  116-151(1),  as  the  same  appears  in  the  1963 
Cumulative  Supplement  of  Volume  3A  of  the  General  Statutes,  by  inserting 
immediately  after  the  figures  "(100%)"  and  immediately  before  the  words 
"service-connected",  as  the  same  appear  in  the  ninth  line  of  subsection  (1), 
the  word  "wartime"  so  that  said  phrase  will  read  "(100%)  wartime  service- 
connected". 

Sec.  3.  Amend  subsection  (2)  of  G.  S.  116-151,  as  the  same  appears 
in  the  1963  Cumulative  Supplement  of  Volume  3A  of  the  General  Statutes, 
by  deleting  the  phrase  "a  service-connected  disability  of  thirty  per  cent 
(30%)  or  more  as  rated  by  the  United  States  Veterans  Administration", 
as  the  same  appears  in  the  fourth  and  fifth  lines  of  subsection  (2),  and 
substituting  therefor  the  following  phrase:  "a  wartime  service-connected 
disability  of  thirty  per  cent  (30%)  or  more,  but  less  than  one  hundred  per 
cent  (100%),  as  rated  by  the  United  States  Veterans  Administration". 

Sec.  4.  Amend  subsection  (2)  of  G.  S.  116-151,  as  the  same  appears 
in  the  1963  Cumulative  Supplement  of  Volume  3A  of  the  General  Statutes, 
by  deleting  the  word  and  figure  "fifty  (50)",  as  the  same  appear  in  the 
thirteenth  line  of  said  subsection  (2),  and  by  inserting  in  lieu  thereof  the 
words  and  figure  "one  hundred  (100)". 

Sec.  5.  The  provisions  of  Sections  1,  2  and  3  of  this  Act,  as  above  set 
forth,  shall  become  operative  and  effective  on  and  after  September  1,  1965. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 


Ch.  393-394-395         1965— Session  Laws 

H.  B.  653  CHAPTER  393 

AN  ACT  TO  AMEND  CHAPTER  292  OF  THE  SESSION  LAWS  OF  1965 
RELATING  TO  ELECTIONS  IN  THE  TOWN  OF  BLADENBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  292  of  the  Session  Laws  of  1965  is 
hereby  amended  by  striking  out  all  of  the  third  sentence  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

S.  B.  164  CHAPTER  394 

AN  ACT  ADOPTING  THE  UNIFORM  WATERWAY  MARKING  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  15  of  Chapter  75A  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  the  following  subparagraph  to  the 
end  thereof: 

"(c)  The  Uniform  Waterway  Marking  System  as  approved  by  the  Ad- 
visory Panel  of  State  Officials  to  the  Merchant  Marine  Council,  United 
States  Coast  Guard,  in  October,  1961,  is  hereby  adopted  for  use  on  the 
public  waters  of  North  Carolina;  and  no  markers  shall  be  used  in  the 
waters  of  this  State  in  conflict  with  the  marking  system  prescribed  by 
this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 

S.  B.  181  CHAPTER  395 

AN  ACT  TO  REWRITE  G.  S.  115-159  RELATING  TO  PROCEDURES  FOR 
CASHING  VOUCHERS  AND  PAYMENT  OF  SUMS  DUE  ON  DEATH 
OF  SCHOOL  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-159  is  hereby  amended  by  rewriting  the  Section 
to  read  as  follows: 

"§  115-159.  Cashing  Vouchers  and  Payment  of  Sums  Due  on  Death  of 
School  Employees.  In  the  event  of  the  death  of  any  superintendent,  teacher, 
principal,  or  other  school  employee,  to  whom  payment  is  due  for  or  in 
connection  with  services  rendered  by  such  person  or  to  whom  has  been 
issued  any  uncashed  voucher  for  or  in  connection  with  services  rendered, 
when  there   is  no  administration  upon  the  estate   of  such   a  person,   such 
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voucher  may  be  cashed  by  the  clerk  of  the  Superior  Court  of  the  county 
in  which  such  deceased  person  resided,  or  a  voucher  due  for  such  services 
may  be  made  payable  to  such  clerk,  who  will  treat  such  sums  as  a  debt 
owed  to  the  intestate  under  the  provisions  of  G.  S.  28-68." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 

S.  B.  210  CHAPTER  396 

AN  ACT  TO  PRESCRIBE  CERTAIN  RIGHTS  OF  INDIVIDUALS  REL- 
ATIVE TO  OBTAINING  EYE  CARE  OR  VISION  FROM  PRAC- 
TITIONERS LICENSED  BY  THE  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  57,  Section  1  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  striking  the  period  at  the  end  of  the 
third  paragraph  and  inserting  in  lieu  thereof  a  comma  and  adding  the 
following: 

"except  that  in  any  plan  in  any  policy  of  insurance  governed  by  this 
Chapter  that  includes  services  which  are  within  the  scope  of  practice  of  a 
duly  licensed  optometrist  and  a  duly  licensed  physician,  then  the  insured 
or  beneficiary  shall  have  the  right  to  choose  the  provider  of  the  care  or 
service,  and  shall  be  entitled  to  payment  of  or  reimbursement  for  such 
care  or  service,  whether  the  provider  be  a  duly  licensed  optometrist  or  a 
duly  licensed  physician  notwithstanding  any  provision  to  the  contrary  con- 
tained in  such  policy." 

Sec.  2.  Subchapter  VI,  Article  27  of  Chapter  58  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  adding  a  new  paragraph 
at  the  end  of  G.  S.  58-260  to  read  as  follows: 

"Whenever  any  policy  of  insurance  governed  by  this  Chapter  provides 
for  payment  of  or  reimbursement  for  any  service  which  is  within  the 
scope  of  practice  of  a  duly  licensed  optometrist,  the  insured  or  other  persons 
entitled  to  benefits  under  such  policy  shall  be  entitled  to  payment  of  or 
reimbursement  for  such  services,  whether  such  services  be  performed  by 
a  duly  licensed  physician  or  a  duly  licensed  optometrist  notwithstanding 
any  provision  contained  in  such  policy.  The  policyholder,  insured,  or  bene- 
ficiary shall  have  the  right  to  choose  the  provider  of  such  services  not- 
withstanding any  provision  to  the  contrary  in  any  other  Statute." 

Sec.  3.  Chapter  90  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  adding  a  new  Section  immediately  following  G.  S.  90-127  and 
immediately  preceding  G.  S.  90-128  to  be  numbered  90-127.1  and  to  read 
as  follows: 

"G.  S.  90-127.1.  Free  Choice  by  Patient  Guaranteed.  No  agency  of  the 
State,  County  or  municipality,  nor  any  commission  or  clinic,  nor  any  board 
administering  relief,  social  security,  health  insurance  or  health  service  under 
the  laws  of  the   State  of  North   Carolina   shall  deny  to  the   recipients   or 
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beneficiaries  of  their  aid  or  services  the  freedom  to  choose  the  provider  of 
care  or  service  which  are  within  the  scope  of  practice  of  a  duly  licensed 
optometrist  or  duly  licensed  physician  as  defined  in  this  Chapter." 

Sec.  4.  Nothing  in  this  Act  shall  be  construed  to  equate  optometrists 
with  physicians  except  to  the  extent  that  each  must  be  duly  licensed. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 

S.  B.  244  CHAPTER  397 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  CHAPTER  115  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  RELATING  TO 
DRIVER  TRAINING  AND  SAFETY  EDUCATION  COURSES  IN  THE 
PUBLIC  HIGH  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  115-202  is  hereby  amended  by  re- 
writing the  same  to  read  as  follows: 

"(a)  Course  of  Training  and  Instruction  Required  in  Public  High 
Schools.  The  State  Board  of  Education  and  county  and  city  boards  of 
education  in  this  State  are  hereby  required  to  provide  as  a  part  of  the 
program  of  the  public  high  schools  in  this  State  a  course  of  training  and 
instruction  in  the  operation  of  motor  vehicles  and  to  make  such  courses 
available  for  all  persons  of  provisional  license  age,  including  public  school 
students,  non-public  school  students  and  out  of  school  youths  (persons  under 
18  years  of  age  whose  physical  and  mental  qualifications  meet  license  re- 
quirements) in  conformance  with  course  requirements  and  funds  made 
available  under  the  provisions  of  G.  S.  20-88.1  and/or  as  hereinafter  pro- 
vided." 

Sec.  2.  G.  S.  115-202,  subsection  (b)  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  inserting  the  word  "such"  immediately 
following  the  word  "maintain"  and  immediately  preceding  the  letter  "a" 
in  line  5  of  said  subsection  (b),  and  by  striking  the  word  "students"  im- 
mediately following  the  word  "eligible"  and  immediately  preceding  the 
word  "in"  in  line  5  of  said  subsection  (b)  and  inserting  in  lieu  thereof  the 
word  "persons". 

Sec.  3.    G.    S.    115-202,    subsection    (e)    of   the    General    Statutes    of 
North  Carolina,  is  hereby  amended  by  rewriting  the  same  to  read  as  follows: 

"(e)  Content  of  Course;  What  Persons  Eligible.  The  words  'a  course 
of  training  and  instruction  for  eligible  persons  in  the  operation  of  motor 
vehicles'  as  applied  to  this  Section  shall  be  construed  to  mean  such  course 
of  instruction  in  the  operation  of  motor  vehicles  as  shall  be  prescribed  or 
approved  by  the  State  Department  of  Public  Instruction,  provided  that 
every  such  course  shall  include  actual  operation  of  motor  vehicles  by  the 
persons  eligible  for  same,  under  the  supervision  of  a  qualified  instructor. 
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Only  such  persons  of  the  completed  age  of  14  years  and  6  months,  and  as 
shall  be  approved  by  the  principal  of  the  school,  shall  be  eligible  for  such 
course  of  instruction,  subject  to  rules  and  regulations  prescribed  by  the 
State  Department  of  Public  Instruction." 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  '_ ' 

Sec.  5.    This  Act  shall  become  effective  on  and  after  July   1,   1900. 
In  the   General  Assembly  read  three   times   and   ratified,   this  the   4th 

day  of  May,  1965. 

S.  B.  252  CHAPTER  398 

AN  ACT  AUTHORIZING  THE  REQUIREMENT  OF  SUBDIVISION  IM- 
PROVEMENTS IN  UNION  COUNTY  AS  A  CONDITION  PRECEDENT 
TO  PLAT  APPROVAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  subdivision  ordinance  adopted  by  Union  County  pur- 
suant to  the  provisions  of  Article  20A  of  Chapter  153  of  the  General 
Statutes  of  North  Carolina  may  include,  as  a  condition  of  plat  approval, 
requirements  as  to  the  improvement  and  grading  of  streets,  and  require- 
ments as  to  the  construction  and  installation  of  street  pavement,  curbs 
and  gutters,  sidewalks,  water,  sewer,  surface  water  drainage,  and  other 
utility  mains. 

Sec.  2.  Such  ordinance  may  provide  that  in  lieu  of  the  completion  oi 
such  work  and  installations  prior  to  the  final  approval  of  a  plat,  the 
County  Commissioners  may  accept  a  bond,  in  an  amount  and  with  surety 
and  conditions  satisfactory  to  it,  providing  for  and  securing  to  the  county 
the  actual  construction  and  installation  of  such  improvements  and  utilities 
within  a  period  specified  by  the  County  Commissioners  and  stated  in  the 
bond.  The  County  is  hereby  granted  the  power  to  enforce  such  bonds  by 
all  appropriate  legal  and  equitable  remedies. 

Sec.  3.  In  the  case  of  improvements  to  be  dedicated  to  or  maintained 
by  a  State  agency,  or  by  a  municipality  within  the  County,  the  ordinance 
shall  require  said  improvements  to  meet  at  least  the  minimum  standards 
of  such  agency  or  municipality. 

Sec.  4.  Should  any  Section,  clause,  or  requirement  of  this  Act  be  de- 
clared by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such 
decision  shall  not  affect  the  validity  of  the  Act  as  a  whole  or  any  part 
thereof  other  than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

Sec.  5.  All  laws  and  clauses  uf  laws  in  conflict  herewith  are  hereby  re- 
pealed to  the  extent  of  such  conflict. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 
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S.  B.  268  CHAPTER  399 

AN  ACT  TO  AMEND  CHAPTER  171,  PRIVATE  LAWS  OF  NORTH 
CAROLINA,  SESSION  OF  1893,  RELATING  TO  THE  CHARTER  OF 
THE  TOWN  OF  LITTLETON,  WARREN-HALIFAX  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  171  of  the  Private  Laws  of  North 
Carolina,  Session  1893,  is  hereby  amended  by  striking  out  all  of  said 
Section  and  inserting  in  lieu  thereof  the  following: 

"Sec.  3.  On  Tuesday  after  the  first  Monday  in  May,  1967,  and  biennially 
thereafter,  there  shall  be  elected  a  Mayor  and  five  (5)  Commissioners  for 
said  town,  who  shall  hold  office  until  their  successors  are  elected  and 
qualified." 

Sec.  2.  No  vacancy  occurring  on  the  Board  of  Commissioners  after 
May,  1965,  and  prior  to  May,  1967,  by  reason  of  death,  resignation  or 
otherwise,  shall  be  filled  until  said  vacancies  exceed  two  in  number.  In  the 
event  vacancies  exceed  two,  then  all  vacancies  shall  be  filled  at  the  same 
time  by  the  Board  of  Commissioners. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 


S.  B.  270  CHAPTER  400 

AN  ACT  TO  AMEND  CHAPTER  696  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  THE  COMPENSATION  OF  THE  BOARD  OF  COUNTY 
COMMISSIONERS  OF  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  696  of  the  Session  Laws  of  1961  is  hereby  amended 
by  adding  a  new  Section  immediately  following  Section  1,  to  be  designated 
as  Section  iy2,  and  to  read  as  follows: 

"Sec.  1%.  In  addition  to  the  compensation  above  provided  for,  the 
chairman  and  each  other  member  of  the  County  Board  of  Commissioners  of 
Wayne  County  shall  be  paid  fifteen  dollars  ($15.00)  for  each  special  called 
meeting  attended." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 
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S.  B.  301  CHAPTER  401 

AN  ACT  TO  CONFIRM  THE  NAME  AND  SPELLING  OF  THE  TOWN 
OF  HILLSBOROUGH  IN  ORANGE  COUNTY  AND  TO  RATIFY 
CERTAIN  PAPERS  AND  OTHER  RECORDS  PERTAINING 
THERETO. 

WHEREAS,  the  Town  of  Hillsborough  was  laid  out  along  the  Eno  River 
in  Orange  County  on  400  acres  of  land  granted  to  William  Churton  in  1754, 
and  was  established  as  the  Town  of  Childsburg  by  an  Act  of  the  Assembly 
held  at  New  Bern  on  May  8,  1759,  and  was  reconstituted  and  renamed  as  the 
Town  of  Hillsborough  by  an  Act  of  the  Assembly  held  at  New  Bern  on 
November  3,  1766;  and 

WHEREAS,  the  name  of  Hillsborough  was  enacted  in  honor  of  the 
Earl  of  Hillsborough,  who  was  British  Secretary  of  State  for  the  Colonies; 
and 

WHEREAS,  Hillsborough  was  recognized  as  a  "borough"  in  1770  and 
thereafter  entitled  to  a  representative  in  the  House  of  Commons;  and 

WHEREAS,  the  Town's  name  was  spelled  in  the  records  of  the  Leg- 
islative Acts  of  the  General  Assembly  as  "Hillsborough"  until  1854,  and 
from  1855  through  1875  as  "Hillsboro",  and  from  1876  until  the  present  as 
"Hillsboro",  and  the  General  Assembly  has  never  enacted  or  authorized  any 
changes  in  the  name  and  spelling  of  the  Town  of  Hillsborough  from  1766 
until  the  present,  and  the  Constitution  of  North  Carolina  in  Article  II, 
Section  29,  enjoins  the  General  Assembly  from  passing  any  local,  private  or 
special  Act  changing  the  names  of  cities  and  towns;  and 

WHEREAS,  the  name  and  spelling  "Hillsboro"  has  been  used  on 
many  documents,  bonds,  records  and  other  official  and  unofficial  papers, 
and  on  other  references;  and 

WHEREAS,  there  has  existed  heretofore  considerable  confusion  regard- 
ing the  name  and  spelling  of  the  Town  of  Hillsborough:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  name  and  spelling  of  "Hillsborough"  is  confirmed  as  the 
lawful  and  correct  name  of  the  Town  of  Hillsborough  in  Orange  County. 

Sec.  2.  All  bonds  and  other  evidences  of  indebtedness  bearing  the  name 
and  spelling  "Hillsboro",  as  the  same  pertain  to  the  Town  of  Hillsborough, 
are  ratified  and  continued  in  effect  as  if  the  name  and  spelling  appearing 
thereon  were  "Hillsborough." 

Sec.  3.  All  Legislative  Acts  of  the  General  Assembly  referring  to  the 
name  and  spelling  "Hillsboro"  or  "Hillsboro'  ",  and  all  other  Legislative, 
administrative  and  other  references  to  the  name  and  spelling  "Hillsboro", 
as  the  same  pertain  to  the  Town  of  Hillsborough,  are  ratified  and  continued 
in  effect  as  if  the  name  and  spelling  recorded,  printed  or  otherwise  ref- 
erenced were  "Hillsborough." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 
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H.  B.  498  CHAPTER  402 

AN  ACT  TO  AMEND  CHAPTER  115A,  SECTION  38  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  38  of  Chapter  115A  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  striking  out,  wherever  they  appear  in  said 
Section,  the  words  "Charlotte  Community  College  System"  and  by  substi- 
tuting in  lieu  thereof  the  words  "Central  Piedmont  Community  College". 

Sec.  2.  Section  38  of  Chapter  115A  of  the  General  Statutes  of  North 
Carolina  is  hereby  further  amended  by  adding  the  following  at  the  end 
thereof: 

"(c)  When,  in  the  opinion  of  the  board  of  trustees  of  said  institution, 
the  use  of  any  building,  building  site,  or  other  real  property  owned  or  held 
by  said  board  is  unnecessary  or  undesirable  for  the  purposes  of  said  in- 
stitution, the  board  of  trustees  may  sell,  exchange,  or  lease  such  property 
in  the  same  manner  as  is  provided  by  law  for  the  sale,  exchange,  or  lease 
of  school  property  by  county  or  city  boards  of  education.  The  proceeds  of 
any  such  sale  or  lease  shall  be  used  for  capital  outlay  purposes." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 

H.  B.  529  CHAPTER  403 

AN  ACT  TO  REVISE  AND  CONSOLIDATE   THE   CHARTER   OF  THE 
TOWN  OF  WINFALL  IN  PERQUIMANS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Winfall  in  Perquimans  County  shall  continue 
to  be  a  body  corporate  and  politic  under  the  name  of  the  Town  of  Winfall 
and  shall  have  and  may  exercise  all  municipal  powers,  functions,  rights, 
privileges  and  immunities  conferred  upon  municipal  corporations  by  the 
Constitution  and  Laws  of  North  Carolina. 

Sec.  2.  The  corporate  limits  of  the  Town  of  Winfall  shall  be  as  follows: 
"Beginning  at  the  point  of  intersection  of  the  East  side  of  the  Norfolk 
Southern  right  of  way  with  the  North  side  of  Perquimans  River,  thence 
southeastwardly  and  southwardly  along  the  East  side  of  the  Perquimans 
River  to  the  North  line  of  the  Joe  Towe  property,  thence  eastwardly  along 
said  property  line  550  feet  more  or  less  to  a  point  10  feet  distant  from  the 
West  right  of  way  line  of  N.  C.  Highway  No.  37  measured  at  right  angles 
thereto,  thence  southwardly  parallel  to  said  highway  and  U.  S.  Highway 
No.  17  and  distant  10  feet  therefrom  a  distance  of  360  feet,  thence  south- 
eastwardly crossing  U.  S.  Highway  No.  17  to  the  northeast  corner  of  the 
T.  J.  Nixon  Estate  property,  same  being  the  northwest  corner  of  the  J.  E. 
Winslow  property,  thence  southeastwardly  along  the  Winslow  line  to  the 
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Hollowell  property,  thence  southwardly  along  the  Hollowell  property  and 
the  various  courses  of  the  swamp  to  the  North  side  of  the  Perquimans 
River,  thence  eastwardly  along  the  North  side  of  the  Perquimans  River 
and  the  West  side  of  Vosses  Creek  to  a  point  on  the  West  side  of  Vosses 
Creek  which  is  southwardly  700  feet  from  the  South  side  of  the  right 
of  way  of  U.  S.  Highway  No.  17  measured  at  right  angles  to  said  right  of 
way,  thence  eastwardly  parallel  to  the  South  side  of  said  highway  3450  feet 
more  or  less  to  the  line  of  the  Cornelia  N.  Jessup  property,  thence  north- 
wardly along  the  West  line  of  the  Jessup  property  690  feet  to  a  point  10  feet 
southwardly  from  the  right  of  way  on  the  South  side  of  U.  S.  Highway 
No.  17  measured  at  right  angles  thereto,  thence  eastwardly  parallel  to  the 
South  right  of  way  line  of  said  highway  and  distant  10  feet  therefrom  a 
distance  of  2768  feet  to  the  West  line  of  the  D.  T.  Hurdle  property,  thence 
southwardly  along  the  Hurdle  line  290  feet,  thence  eastwardly  parallel  to 
and  distant  300  feet  from  the  South  right  of  way  line  of  said  highway  a 
distance  of  2600  feet  more  or  less  to  the  West  line  of  the  J.  W.  Chappell 
property,  thence  northwardly  along  the  West  line  of  the  Chappell  property 
300  feet  to  a  concrete  post  on  the  South  side  of  said  highway,  thence  con- 
tinuing on  the  same  course  across  said  highway  to  a  point  10  feet  North 
of  the  right  of  way  line  of  said  highway  measured  at  right  angles  thereto, 
thence  westwardly  parallel  to  the  North  right  of  way  line  of  said  highway 
and  distant  10  feet  therefrom  a  distance  of  910  feet  more  or  less  to  the 
East  line  of  the  N.  C.  Highway  Commission  property,  thence  northwardly 
along  said  State  property  490  feet,  thence  westwardly  along  said  State  prop- 
erty 620  feet  more  or  less  to  an  angle  therein,  thence  southwardly  490  feet 
along  the  West  line  of  the  highway  property  to  a  point  10  feet  North  of 
the  right  of  way  line  on  the  North  side  of  U.  S.  Highway  No.  17  measured 
at  right  angles  thereto,  thence  westwardly  parallel  to  the  North  line  of 
said  right  of  way  and  distant  10  feet  therefrom  a  distance  of  4854  feet  to 
the  West  line  of  the  Frank  Nixon  property,  thence  northwardly  along  the 
West  line  of  the  Frank  Nixon  property  a  distance  of  190  feet,  thence 
westwardly  parallel  to  the  North  line  of  the  right  of  way  of  U.  S.  Highway 
No.  17  and  distant  200  feet  therefrom  a  distance  of  1430  feet  more  or 
less  to  the  East  bank  of  Vosses  Creek,  thence  southwardly  along  the  East 
bank  of  Vosses  Creek  to  a  point  10  feet  North  of  the  right  of  way  line  of 
U.  S.  Highway  No.  17  measured  at  right  angles  thereto,  thence  westwardly 
parallel  to  the  North  line  of  said  highway  and  distant  10  feet  therefrom,  a 
distance  of  2150  feet  more  or  less  to  the  Charlotte  Umphlett  property, 
thence  northwardly  along  the  East  line  of  the  Umphlett  property  to  a 
point  10  feet  eastwardly  from  the  East  right  of  way  line  of  N.  C.  Highway 
No.  37  measured  at  right  angles  thereto,  thence  northwardly  parallel  to 
the  East  side  of  N.  C.  Highway  No.  37  and  distant  10  feet  therefrom  a 
distance  of  4331  feet  to  the  West  line  of  the  N.  R.  Miller  property,  thence 
southeastwardly  along  the  southwest  line  of  the  N.  R.  Miller  property  290 
feet,  thence  northwardly  parallel  to  the  East  line  of  N.  C.  Highway  No.  37 
and  distant  300  feet  therefrom  to  a  point  in  the  circumference  of  a  circle 
having  a  radius  of  1320  feet  and  the  center  of  the  circle  being  the  point 
of  intersection  of  the  center  line  of  the  Norfolk  Southern  Railroad  with  the 
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center  line  of  Main  Street  in  the  Town  of  Winfall,  thence  eastwardly,  north- 
wardly and  westwardly  along  the  arc  of  said  circle  a  distance  of  5925  feet 
more  or  less  to  a  point  on  the  North  side  of  King  Street,  thence  westwardly 
along  King  Street  260  feet  more  or  less  to  a  point  in  a  line  which  runs 
northwestwardly  parallel  to  N.  C.  Highway  No.  37  and  distant  500  feet 
therefrom,  thence  northwestwardly  along  said  line  parallel  to  N.  C.  High- 
way No.  37  and  distant  500  feet  therefrom  a  distance  of  1090  feet 
more  or  less  to  the  South  line  of  the  Perquimans  County  Union  School 
property,  thence  southwestwardly  along  the  South  line  of  said  school 
property  and  the  westwardly  prolongation  thereof  to  and  across  N.  C. 
Highway  No.  37  a  distance  of  1060  feet  to  a  point  500  feet  westwardly 
from  the  West  line  of  N.  C.  Highway  No.  37,  thence  southwardly  parallel 
to  the  West  side  of  N.  C.  Highway  No.  37  a  distance  of  1460  feet  more  or 
less  to  a  point  in  the  northwestwardly  prolongation  of  a  line  running 
parallel  to  the  South  side  of  River  Street  and  distant  100  feet  southwardly 
therefrom,  thence  southeastwardly  along  said  line  to  a  point  in  the  perim- 
eter of  the  aforementioned  circle,  thence  southeastwardly  along  the  arc  of 
said  circle  to  the  East  side  of  the  right  of  way  of  the  Norfolk  Southern 
Railroad  right  of  way,  thence  southwestwardly  along  the  East  side  of  the 
right  of  way  of  the  Norfolk  Southern  Railroad  a  distance  of  1300  feet  to 
the  S.  P.  Jessup  property,  thence  southeastwardly  along  said  Jessup  prop- 
erty 640  feet  to  a  point  10  feet  westwardly  from  the  West  right  of  way 
line  of  N.  C.  Highway  No.  37  measured  at  right  angles  thereto,  thence 
southwardly  parallel  to  the  West  line  of  N.  C.  Highway  No.  37  a  distance 
of  724  feet  to  the  Tom  White  Estate  property,  thence  northwestwardly  along 
the  Tom  White  Estate  Property  845  feet  more  or  less  to  the  East  line  of 
the  Norfolk  Southern  Railroad  right  of  way,  thence  southwardly  along  the 
East  line  of  the  Norfolk  Southern  Railroad  right  of  way  a  distance  of  1308 
feet  to  the  point  of  beginning." 

Sec.  3.  The  officers  of  said  Town  shall  consist  of  a  mayor  and  three 
commissioners  who  shall  constitute  the  board  of  commissioners  and  who 
shall  be  elected  as  provided  in  Article  3  of  Chapter  160  and  other  appli- 
cable provisions  of  the  General  Statutes  of  North  Carolina. 

Sec.  4.  The  board  of  commissioners  may  appoint  a  town  clerk,  a  town 
treasurer,  a  chief  of  police  and  such  other  officers  and  employees  as  may 
be  necessary;  provided,  however,  that  the  board  of  commissioners  may 
provide  that  any  officer  or  employee  shall  have  the  powers  and  perform 
the  duties  of  any  other  officer  or  employee.  Such  officers  or  employees  shall 
serve  at  the  pleasure  of  the  board  of  commissioners  and  shall  perform 
such  duties  as  may  be  prescribed  by  law  or  by  said  board. 

Sec.  5.  The  board  of  commissioners  shall  have  power  to  pass  all  ordi- 
nances and  resolutions,  and  prescribe  such  rules  and  regulations  for  the 
good  government  of  the  Town  not  inconsistent  with  the  Constitution  and 
Laws  of  North  Carolina. 

Sec.  6.  For  the  purpose  of  raising  revenue  for  defraying  the  expenses 
incident  to  the  proper  government  of  the  Town,  the  board  of  commissioners 
shall  have  power  and  it  is  hereby  authorized  to  levy  and  collect  an  annual 
ad  valorem  tax  on  all  taxable  property  in  the  Town  at  a  rate  not  exceeding 
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the  rate  on  the  one  hundred  dollar  ($100.00)  valuation  of  said  property  as 
now  or  may  hereafter  be  fixed  by  G.  S.  160-402,  and  in  addition  thereto 
the  board  of  commissioners  shall  levy  and  collect  an  annual  ad  valorem  tax 
on  all  taxable  property  in  the  Town  sufficient  to  pay  the  principal  of  and 
the  interest  on  all  bonds  and  notes  of  the  Town  as  such  principal  and  interest 
shall  become  due. 

Sec.  7.  All  ordinances,  resolutions,  appropriations  and  contracts  adopted 
by  and  entered  into  by  the  Town,  or  for  its  benefit  prior  to  the  taking  effect 
of  this  Charter,  shall  continue  in  full  force  and  effect  and  the  mayor  and 
commissioners  elected  under  the  provisions  of  the  Charter  and  general  laws 
in  effect  prior  to  the  adoption  of  this  Charter  shall  serve  the  remainder  of 
their  terms. 

Sec.  8.  The  Mayor  of  the  Town  of  Winfall  shall  receive  as  compensa- 
tion for  his  services  the  sum  of  ten  dollars  ($10.00)  per  month,  and  the 
members  of  the  board  of  commissioners  shall  each  receive  for  his  services 
the  sum  of  five  dollars  ($5.00)  per  month,  payable  out  of  the  general  fund 
of  the  Town. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 

H.  B.  557  CHAPTER  404 

AN  ACT  RELATING  TO  THE  NUMBER  AND  TERMS  OF  THE  MEM- 
BERS OF  THE  GRAHAM  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-19  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"In  1966  and  quadrennially  thereafter  three  members  of  the  Graham 
County  Board  of  Education  shall  be  nominated  in  the  primary  election,  and 
the  nominee  receiving  the  highest  number  of  votes  shall  be  the  nominee  for 
chairman  of  the  board.  Nominees  may  reside  anywhere  in  the  county  and 
all  shall  be  voted  on  by  all  of  the  voters  of  the  county  at  large." 

Sec.  2.    This  Act  shall  apply  to  Graham  County  only. 

Sec.  3.  Chapter  85  of  the  Session  Laws  of  1959  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 
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H.  B.  558  CHAPTER  405 

AN  ACT  TO  REPEAL  CHAPTER  475  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  REQUIRED  EDUCATIONAL  QUALIFICATIONS  OF 
MEMBERS  OF  THE  GRAHAM  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  475  of  the  Session  Laws  of  1961  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 


H.  B.  566  CHAPTER  406 

AN  ACT  TO  AMEND  CHAPTER  65,  SESSION  LAWS  OF  1953,  SO  AS 
TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF  FOUR 
OAKS,  JOHNSTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3,  Chapter  65,  Session  Laws  of  1953,  is  hereby 
amended  by  adding  at  the  end  thereof  the  following:  "The  corporate  limits 
of  the  Town  of  Four  Oaks  are  hereby  extended  to  include  the  territory 
herein  described,  to  wit: 

"Beginning  at  a  stake  J.  L.  Blackmon's  corner  and  corporate  boundary 
limit  of  the  Town  of  Four  Oaks  and  runs  thence  South  28.00  degrees  East 
881.30  feet  along  said  city  boundary  line  to  a  stake  at  the  Clifton  Grant 
corner;  thence  North  17.58  degrees  East  167.7  feet  to  a  stake;  North 
45.03  degrees  East  198.1  feet  to  a  stake;  thence  North  17.42  degrees  East 
232.55  feet;  North  1.59  degrees  East  427.9  feet;  South  59.37  degrees  West 
2.38  feet;  North  1.59  degrees  East  33.75  feet;  North  14.39  degrees  East 
15.1  feet;  North  59.37  degrees  East  2.82  feet;  North  14.39  degrees  East 
172.9  feet  to  a  corner;  thence  South  78.12  degrees  West  208.45  feet  to  a 
stake;  South  58.49  degrees  West  208.93  feet;  South  47.49  degrees  West 
151.8  feet;  South  60.44  degrees  West  174.24  feet  and  South  80.55  degrees 
West  93.1  feet  to  a  stake;  the  beginning  point  and  containing  9.83  acres, 
more  or  less,  lying  and  being  adjacent  to  the  eastern  boundary  limit  of  the 
Town  of  Four  Oaks  and  being  a  portion  of  the  "BLACK  HILLS"  sub- 
division of  the  Julius  L.  Blackmon  subdivision  in  and  just  outside  the 
corporate  limits  of  the  Town  of  Four  Oaks,  according  to  a  survey  and 
plat  by  Blackmon  and  Associates,  Engineers,  on  March  24,  1965." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  May,  1965. 
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S.  B.  51  CHAPTER  407 

AN  ACT  TO  PROVIDE  OFFICE  SPACE  AND  EXPENSES  FOR  THE 
GOVERNOR-ELECT  AND  LIEUTENANT  GOVERNOR-ELECT  FROM 
THE  DATE  OF  THEIR  RESPECTIVE  ELECTION  UNTIL  THE  DATE 
OF  INAUGURATION. 

WHEREAS,  following  the  General  Election  for  the  Governor  and  Lieu- 
tenant Governor  of  North  Carolina,  it  is  necessary  that  the  organization  and 
performance  of  duties  connected  with  their  respective  positions  requires 
these  officials  to  maintain  offices  in  Raleigh,  and  to  incur  expenses  in  con- 
nection with  the  operation  thereof,  and 

WHEREAS,  in  the  interim  between  the  General  Election  and  the  In- 
auguration of  the  Governor  and  Lieutenant  Governor,  the  expenses  of 
maintaining  and  operating  such  offices  are  heavy,  and,  although  these 
are  incurred  in  the  performance  of  duties  for  the  State  of  North  Carolina, 
they  are  not  borne  by  funds  of  State,  and 

WHEREAS,  it  is  fitting  that  the  State  should  provide  its  Governor- 
Elect  and  Lieutenant  Governor-Elect  with  such  offices  and  staffs  as  are 
necessary  to  conduct  their  duties  for  the  State's  benefit  after  their  election 
and  before  their  inauguration:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Department  of  Administration,  upon  request  of  the 
Governor-Elect  and  Lieutenant  Governor-Elect,  made  after  the  General  Elec- 
tion for  these  respective  offices,  is  empowered  and  directed  to  provide  suit- 
able office  space  and  office  staff  for  each  such  official  for  the  period  between 
the  General  Election  and  Inauguration. 

Sec.  2.  The  Department  of  Administration  shall  provide,  for  the  fiscal 
years  in  which  General  Election  and  Inauguration  of  the  Governor  and 
Lieutenant  Governor  shall  occur,  such  sums,  not  in  excess  of  three  thousand 
five  hundred  dollars  ($3,500.00)  for  the  Governor-Elect,  and  not  in  excess 
of  one  thousand  five  hundred  dollars  ($1,500.00)  for  the  Lieutenant  Gover- 
nor-Elect, as  may  be  necessary  for  the  salary  of  the  staffs  and  the  payment 
of  office  expenses  of  each  such  official  during  such  interim. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

S.  B.  147  CHAPTER  408 

AN  ACT  TO  AMEND   G.  S.   114-4.2  AND   G.  S.   114-4.3  RELATING  TO 
THE  ADMINISTRATION  OF  THE  ATTORNEY  GENERAL'S  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  G.  S.  114-4.2  is  hereby  amended  by  striking  out  the 
words  "an  assistant  attorney  general"  in  line  two  and  inserting  in  lieu 
thereof  the  words  "three  assistant  attorneys  general",  and  by  striking  out 
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the  word  "attorney"  in  lines  five  and  ten  and  inserting  in  both  places  in 
lieu  thereof  the  word  "attorneys". 

(b)  G.  S.  114-4.3  is  hereby  amended  by  striking  out  the  words  "an 
assistant  attorney  general"  in  line  two  and  inserting  in  lieu  thereof  the 
words  "two  assistant  attorneys  general". 

(c)  It  is  not  the  intent  and  purpose  of  this  Act  to  add  more  personnel 
to  the  attorney  general's  staff  but  rather  to  authorize  three  existing  posi- 
tions to  have  the  status  of  assistant  attorney  general. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

S.  B.  226  CHAPTER  409 

AN  ACT  TO  CORRECT  AN  INTERNAL  INCONSISTENCY  IN  G.  S. 
108-73,  RELATING  TO  THE  EQUALIZING  FUND  FOR  PUBLIC 
WELFARE  PROGRAMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-73,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  1960  Replacement  Volume  3A  of  the  General  Statutes,  is 
hereby  amended  by  striking  out  the  words  "needy  aged  persons  and  de- 
pendent children  coming  within  the  eligibility  provisions  of  this  Article" 
in  lines  11  and  12,  and  substituting  in  lieu  thereof  the  words  "needy  per- 
sons coming  within  the  eligibility  provisions  of  this  Article". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

S.  B.  243  CHAPTER  410 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  CHAPTER  20  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  RELATING  TO 
DRIVER  TRAINING  AND  SAFETY  EDUCATION  OF  PROVISIONAL 
LICENSEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-88.1,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  rewriting  the 
same  to  read  as  follows: 

"§  20-88.1.  Driver  Training  and  Safety  Education  Fund.  Beginning 
July  1,  1958,  each  and  every  passenger  or  property  carrying  vehicle  regis- 
tering with  the  Department  of  Motor  Vehicles,  for  which  the  registration 
tax  is  now  being  paid  at  the  annual  rate  of  ten  dollars  ($10.00)  or  more, 
shall  pay  an  additional  annual  registration  tax  of  one  dollar   ($1.00).  The 
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revenue  derived  from  the  additional  tax  of  one  dollar  ($1.00)  shall  be 
placed  in  a  separate  fund  to  finance  a  program  of  driver  training  and 
safety  education  at  the  public  high  schools  of  the  State,  and  the  amounts 
so  collected  shall  be  transferred  periodically  to  the  account  of  the  State 
Board  of  Education.  In  accordance  with  criteria  and  standards  approved  by 
the  State  Board  of  Education,  the  State  Superintendent  of  Public  Instruc- 
tion shall  organize  and  administer  a  program  of  driver  education  to  be 
offered  at  the  public  high  schools  of  the  State  for  all  persons  of  provisional 
license  age.  Such  courses  as  shall  be  developed  shall  be  made  available  to 
all  physically  and  mentally  qualified  persons  of  provisional  license  age,  in- 
cluding public  school  students,  non-public  school  students  and  out  of  school 
youths  under  18  years  of  age.  In  addition  to  the  revenue  derived  from  the 
annual  additional  registration  tax  of  one  dollar  ($1.00),  the  State  Board  of 
Education  shall  use  for  such  purpose  all  funds  appropriated  to  it  for  said 
purpose,  and  may  use  all  other  funds  which  may  become  available  for 
its  use  for  said  purpose." 

Sec.  2.  Section  2  of  Chapter  682  of  the  Session  Laws  of  1957  is  hereby 
repealed. 

Sec.  3.  G.  S.  20-11,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  Recompiled  Volume  1C  of  the  General  Statutes,  is  hereby 
amended  by  rewriting  the  same  to  read  as  follows: 

"§  20-11.  Application  of  Minors.  The  Department  shall  not  grant  the 
application  of  any  minor  between  the  ages  of  sixteen  (16)  and  eighteen 
(18)  years  for  an  operator's  license  or  a  learner's  permit  unless  such  ap- 
plication is  signed  both  by  the  applicant  and  by  the  parent,  guardian,  hus- 
band, wife  or  employer  of  the  applicant,  or,  if  the  applicant  has  no  parent, 
guardian,  husband,  wife  or  employer  residing  in  this  State,  by  some  other 
responsible  adult  person.  It  shall  be  unlawful  for  any  person  to  sign 
the  application  of  a  minor  under  the  provisions  of  this  Section  when  such 
application  misstates  the  age  of  the  minor  and  any  person  knowingly  violat- 
ing this  provision  shall  be  guilty  of  a  misdemeanor. 

The  Department  shall  not  grant  the  application  of  any  minor  between 
the  ages  of  sixteen  (16)  and  eighteen  (18)  years  for  an  operator's  license 
unless  such  minor  presents  evidence  of  having  satisfactorily  completed  the 
driver  training  and  safety  education  courses  offered  at  the  public  high 
schools  as  provided  in  G.  S.  20-88.1." 

Sec.  4.  G.  S.  20-11.1,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  Recompiled  Volume  1C  of  the  General  Statutes,  is  hereby 
repealed. 

Sec.  5.  G.  S.  20-7,  subsection  (1-1),  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes, 
is  hereby  amended  by  striking  the  words  "approved  by  the  Department" 
immediately  following  the  word  "program"  in  line  3  of  subsection  (1-1),  and 
inserting  in  lieu  thereof  the  words  "as  provided  for  in  G.  S.  20-88.1". 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  on  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 
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S.  B.  254  CHAPTER  411 

AN  ACT  TO  AMEND  G.  S.  33-41  RELATING  TO  THE  TIME  IN  WHICH 
GUARDIANS  MAY  BE  REQUIRED  TO  FILE  FINAL  ACCOUNTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  33-41  is  hereby  amended  by  striking  from  line  2  thereof 
the  words  "six  months"  and  inserting  in  lieu  thereof  the  words  "sixty  days". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

S.  B.  259  CHAPTER  412 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  NORTH  WILKESBORO, 
WILKES  COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE,  AND  PRO- 
VIDING FOR  THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM 
THE  OPERATION  OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  North  Wilkesboro  may 
on  its  own  motion,  and  shall  upon  a  petition  to  said  board  signed  by  at 
least  fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of  the 
municipality,  order  an  election  to  be  held  on  the  question  of  whether  or 
not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  North 
Wilkesboro;  and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for 
the  operation  of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store 
to  be  set  up  and  operated  in  said  town,  but  if  a  majority  of  the  votes  cast 
in  said  election  shall  be  against  the  operation  of  a  town  liquor  control 
store,  no  such  store  shall  be  set  up  or  operated  in  said  town  under  provisions 
of  this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  governing 
body  shall  give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the 
opening  of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  the  same  period  of  time  before  such  special  liquor  election  as  is 
required  by  law  for  them  to  remain  open  for  a  regular  municipal  election 
in  North  Wilkesboro.  A  new  registration  of  voters  for  such  special  liquor 
election  shall  not  be  necessary  and  all  qualified  electors  who  are  properly 
registered  prior  to  registration  for  the  special  election  and  those  who 
register  in  said  special  liquor  election  shall  be  entitled  to  vote  in  said  elec- 
tion. In  said  election  a  ballot  shall  be  used  upon  which  shall  be  printed  on 
separate  lines  for  each  proposition,  "For  Town  Liquor  Control  Store", 
"Against  Town  Liquor  Control  Store".  Those  favoring  setting  up  and  operat- 
ing a  liquor  store  in  the  town  shall  mark  in  the  voting  square  to  the  left 
of  the  words  "For  Town  Liquor  Control  Store",  printed  on  the  ballot;  and 
those  opposed  to  a  town  liquor  control  store  shall  mark  in  the  voting  space 
to  the  left  of  the  words  "Against  Town  Liquor  Control  Store".  Except  as 
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otherwise  herein  provided,  the  special  election  authorized  shall  be  con- 
ducted under  the  same  statutes,  rules  and  regulations  applicable  to  munici- 
pal elections  in  the  Town  of  North  Wilkesboro. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  town  liquor  control  board  shall  within  three  months  from  the  can- 
vassing of  such  votes  and  the  declaration  of  the  result  thereof,  close  said 
store  and  shall  thereafter  cease  to  operate  the  same,  and  within  said  three 
months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control 
of  said  board  and  convert  the  same  into  cash  and  turn  the  same  over  to 
the  town  treasurer.  Thereafter,  all  Public,  Public-Local  and  Private  Laws 
applicable  to  the  sale  of  intoxicating  beverages  within  said  Town  of  North 
Wilkesboro  in  force  and  effect  prior  to  the  authorization  to  operate  a  town 
liquor  store  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the  pro- 
visions of  this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For 
Town  Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the 
Town  of  North  Wilkesboro  under  the  provisions  of  this  Act  within  three 
years  from  the  holding  of  the  last  election  thereunder.  It  shall  be  the  duty 
of  the  governing  body  of  the  town  to  order  the  special  liquor  election  herein 
authorized  in  this  Section  within  sixty  days  after  a  sufficient  petition  has 
been  filed  requesting  the  same.  No  election  under  this  Act  shall  be  held 
on  the  day  of  any  biennial  county,  or  Town  of  North  Wilkesboro  general 
election  or  primary  election,  or  within  thirty  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  governing  body  of  the  town  shall  im- 
mediately create  a  town  board  of  alcoholic  control  to  be  composed  of  a 
chairman  and  two  other  members  who  shall  be  well  known  for  their  char- 
acter, ability  and  business  acumen.  Said  board  shall  be  known  and  desig- 
nated as  the  "Town  of  North  Wilkesboro  Board  of  Alcoholic  Control". 
The  chairman  of  said  board  shall  be  designated  by  the  governing  body  of 
the  town  and  shall  serve  for  his  first  term  a  period  of  three  years,  and 
one  member  shall  serve  for  his  first  term  a  period  of  two  years,  and  the 
other  member  shall  serve  for  a  period  of  one  year;  and  all  terms  shall 
begin  with  the  date  of  their  appointment,  and  after  the  same  terms  shall 
have  expired,  their  successors  in  office  shall  serve  for  a  period  of  three  years. 
Their  successors,  or  any  vacancy  occurring  in  the  board  shall  be  named  or 
filled  by  the  governing  body  of  the  town. 

Sec.  5.  The  Town  of  North  Wilkesboro  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control,  except  as  otherwise  provided 
herein,  and  shall  be  subject  to  the  powers  and  authority  of  the  State  Board 
of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic  control  as  pro- 
vided in  Section  18-39  of  the  General  Statutes.  The  said  Town  of  North 
Wilkesboro  Board  of  Alcoholic  Control  and  the  operation  of  any  town 
liquor  store  authorized  under  the  provisions  of  this  Act  shall  be  subject 
to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the 
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General  Statutes,  except  to  the  extent  which  the  same  may  be  in  conflict 
with  the  provisions  of  this  Act.  Wherever  the  word  "county"  board  of 
alcoholic  control  appears  in  said  Article,  it  shall  include  the  Town  of  North 
Wilkesboro  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  stores  operated  under  this  Act,  as 
determined  by  quarterly  audits,  shall  be  allocated  by  the  board  of  alcoholic 
control  and  used  as  herein  provided: 

(a)  Five  per  cent  (5%)  of  the  net  profits  shall  be  expended  by  the  board 
of  alcoholic  control  for  law  enforcement  and  education  as  to  the  effects  of 
the  use  of  alcoholic  beverages. 

(b)  Ten  per  cent  (10%)  of  the  net  profits  shall  be  paid  to  the  Board 
of  Trustees  of  Wilkes  General  Hospital. 

(c)  Twenty  per  cent  (20%)  of  the  net  profits  shall  be  paid  to  the 
General  Fund  of  Wilkes  County  to  be  appropriated  for  any  proper  govern- 
mental purpose. 

(d)  The  remaining  net  profits  shall  be  paid  to  the  General  Fund  of  the 
Town  of  North  Wilkesboro  to  be  used  for  any  proper  governmental  pur- 
poses. Provided,  that  the  governing  body  shall  apply  five  per  cent  (5%)  of 
the  funds  allocated  to  recreational  purposes  for  the  benefit  of  the  citizens 
of  the  town. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

S.  B.  260  CHAPTER  413 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  WILKESBORO,  WILKES 
COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE  AND  PROVIDING  FOR 
THE  ALLOCATION  OF  THE  NET  PROCEEDS  FROM  THE  OPERA- 
TION OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Wilkesboro  may 
on  its  own  motion,  and  shall  upon  a  petition  to  said  Board  signed  by  at 
least  fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of  the 
municipality,  order  an  election  to  be  held  on  the  question  of  whether  or  not 
a  town  liquor  control  store  may  be  operated  in  the  Town  of  Wilkesboro 
and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the  opera- 
tion of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to  be  set  up 
and  operated  in  said  Town,  but  if  a  majority  of  the  votes  cast  in  said  election 
shall  be  against  the  operation  of  a  town  liquor  control  store,  no  such  store 
shall  be  set  up  or  operated  in  said  Town  under  provisions  of  this  Act. 

Sec.  2.  In  calling  for  such  a  special  liquor  election,  the  said  Board  shall 
give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and   said   registration   books   shall   remain  open 
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for  the  same  period  of  time  before  such  special  liquor  election  as  is  required 
by  law  for  them  to  remain  open  for  a  regular  municipal  election.  A  new 
registration  of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  election 
shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be 
used  upon  which  shall  be  printed  on  separate  lines  for  each  proposition, 
"For  Town  Liquor  Control  Store",  "Against  Town  Liquor  Control  Store". 
Those  favoring  setting  up  and  operating  a  liquor  store  in  the  Town  shall 
mark  in  the  voting  square  to  the  left  of  the  words  "For  Town  Liquor 
Control  Store",  printed  on  the  ballot;  and  those  opposed  to  a  town  liquor 
control  store  shall  mark  in  the  voting  space  to  the  left  of  the  words 
"Against  Town  Liquor  Control  Store".  Except  as  otherwise  herein  provided, 
the  special  election  authorized  shall  be  conducted  under  the  same  statutes, 
rules,  and  regulations  applicable  to  municipal  elections  in  the  Town  of 
Wilkesboro. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  town  liquor  control  board  shall  within  three  months  from  the  canvassing 
of  such  votes  and  the  declaration  of  the  result  thereof,  close  said  store  and 
shall  thereafter  cease  to  operate  the  same,  and  within  said  three  months 
the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on  hand,  all 
fixtures,  and  all  other  property  in  the  hands  and  under  the  control  of  said 
Board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the  Town 
Treasurer.  Thereafter,  all  Public,  Public-Local  and  Private  Laws  applicable 
to  the  sale  of  intoxicating  beverages  within  said  Town  of  Wilkesboro,  in 
force  and  effect  prior  to  the  authorization  to  operate  a  town  liquor  store, 
shall  be  in  full  force  and  effect  the  same  as  if  such  election  had  not  been 
held  until  and  unless  another  election  is  held  under  the  provisions  of  this  Act 
in  which  a  majority  of  the  votes  shall  be  cast  "For  Town  Liquor  Control 
Store".  No  election  shall  be  called  and  held  in  the  Town  of  Wilkesboro 
under  the  provisions  of  this  Act  within  three  years  from  the  holding  of 
the  last  election  thereunder.  It  shall  be  the  duty  of  the  Board  of  Commis- 
sioners of  the  Town  of  Wilkesboro  to  order  the  special  liquor  election 
herein  authorized  within  sixty  days  after  a  sufficient  petition  has  been  filed 
requesting  the  same.  But  no  election  under  this  Act  shall  be  held  on  the 
day  of  any  biennial  county,  or  Town  of  Wilkesboro  general  election  or  pri- 
mary election,  or  within  thirty  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  Board  of  Commissioners 
of  the  Town  of  Wilkesboro  shall  immediately  create  a  Town  Board  of 
Alcoholic  Control  to  be  composed  of  a  chairman  and  two  other  members 
who  shall  be  well  known  for  their  character,  ability,  and  business  acumen. 
Said  Board  shall  be  known  and  designated  as  "The  Town  of  Wilkesboro 
Board  of  Alcoholic  Control".  The  chairman  of  said  Boards  shall  be  desig- 
nated by  the  Mayor  and  governing  body  of  the  Town  and  shall  serve  for 
his  first  term  a  period  of  three  years,  and  one  member  shall  serve  for  his 
first  term  a  period  of  two  years,  and  the  other  member  shall  serve  for  a 
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period  of  one  year;  and  all  terms  shall  begin  with  the  date  of  their  ap- 
pointment, and  after  the  said  terms  shall  have  expired,  their  successors  in 
office  shall  serve  for  a  period  of  three  years.  Their  successors,  or  any 
vacancy  occurring  in  the  Board  shall  be  named  or  filled  by  the  Mayor  and 
the  governing  body  of  the  Town. 

Sec.  5.  The  said  Town  of  Wilkesboro  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  County  Boards  of  Alcoholic  Control  and  shall  be  subject  to  the 
powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same  as 
County  Boards  of  Alcoholic  Control  as  provided  in  Section  18-39  of  the 
General  Statutes.  The  said  Town  of  Wilkesboro  Board  of  Alcoholic  Control 
and  the  operation  of  any  town  liquor  store  authorized  under  the  provisions 
of  this  Act  shall  be  subject  to  and  in  pursuance  with  the  provisions  of 
Article  3  of  Chapter  18  of  the  General  Statutes,  except  to  the  extent 
which  the  same  may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever 
the  word  "County"  Board  of  Alcoholic  Control  appears  in  said  Article,  it 
shall  include  Town  of  Wilkesboro  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  stores  operated  under  this  Act,  as 
determined  by  quarterly  audits,  shall  be  allocated  by  the  Board  of  Alcoholic 
Control  and  used  as  herein  provided: 

(a)  Five  per  cent  (5%)  of  the  net  profits  shall  be  expended  by  the 
Board  of  Alcoholic  Control  for  law  enforcement  and  education  as  to  the 
effects  of  the  use  of  alcoholic  beverages. 

(b)  Ten  per  cent  (10%)  of  the  net  profits  shall  be  paid  to  the  Board 
of  Trustees  for  the  Wilkes  General  Hospital. 

(c)  Twenty  per  cent  (20%)  of  the  net  profits  shall  be  paid  to  the 
General  Fund  of  Wilkes  County  to  be  appropriated  for  any  proper  gov- 
ernmental purpose. 

(d)  The  remaining  net  profits  shall  be  paid  to  the  General  Fund  of  the 
Town  of  Wilkesboro  to  be  used  for  any  proper  governmental  purposes. 
Provided,  that  the  governing  body  shall  apply  five  per  cent  (5%)  of  the 
funds  allocated  to  recreational  purposes  for  the  benefit  of  the  citizens  of 
the  Town. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  80  CHAPTER  414 

AN    ACT    TO    AMEND    G.    S.    136-69    TO    INCREASE    THE    MINIMUM 
WIDTH  OF  CARTWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-69  is  hereby  amended  by  striking  from  the 
thirteenth  line  thereof  the  word  "fourteen"  and  substituting  in  lieu  thereof 
the  word  "eighteen". 
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Sec.  l'/z-  This  Act  shall  not  apply  to  the  following  counties:  Alleghany, 
Clay,  Graham,  Jackson,  Mitchell,  Polk,  Swain  and  Yancey. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  upon  its  ratification,  but  shall  not 
affect  pending  litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  247  CHAPTER  415 

AN  ACT  TO  AMEND  CHAPTERS  135  AND  128  OF  THE  GENERAL 
STATUTES  RELATING  TO  INVESTMENTS  OF  TEACHERS'  AND 
STATE  EMPLOYEES'  RETIREMENT  SYSTEM  AND  THE  LOCAL 
GOVERNMENTAL  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (8)  of  G.  S.  135-7.2,  as  the  same  appears  in  the 
1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  words  "ten  per  centum"  in  line  2  and  inserting  in  lieu 
thereof  the  words  "fifteen  per  centum",  by  striking  out  all  of  the  sub- 
division (c)  of  said  subdivision  (8),  and  by  redesignating  subdivision  (d) 
of  said  subdivision  (8)  as  subdivision  (c),  it  being  the  intent  and  purpose 
of  this  amendment  to  increase  from  ten  per  centum  (10%)  to  fifteen  per 
centum  (15%)  the  maximum  value  of  funds  which  may  be  invested  in 
common  and  preferred  stocks,  and  to  eliminate  the  restriction  that  not 
more  than  one  and  one-half  per  centum  (lx/2%)  of  the  total  value  of  such 
invested  funds  shall  be  invested  in  stocks  during  any  year. 

Sec.  2.  Subdivision  (8)  of  G.  S.  128-29.1,  as  the  same  appears  in  the 
1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  words  "ten  per  centum"  in  lines  1  and  2  and  inserting  in 
lieu  thereof  the  words  "fifteen  per  centum",  by  striking  out  all  of  the  sub- 
division (c)  of  said  subdivision  (8),  and  by  redesignating  subdivision  (d) 
of  said  subdivision  (8)  as  subdivision  (c),  it  being  the  intent  and  purpose 
of  this  amendment  to  increase  from  ten  per  centum  (10%)  to  fifteen  per 
centum  (15%)  the  maximum  value  of  funds  which  may  be  invested  in  com- 
mon and  preferred  stocks,  and  to  eliminate  the  restriction  that  not  more 
than  one  and  one-half  per  centum  (1%%)  of  the  total  value  of  such  in- 
vested funds  shall  be  invested  in  stocks  during  any  year. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 
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H.  B.  398  CHAPTER  416 

AN  ACT  TO  AMEND  G.  S.  105-70  RELATING  TO  LICENSE  FEES  FOR 
PACKING  HOUSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-70  is  hereby  amended  by  changing  the  period  (.) 
at  the  end  of  the  first  sentence  to  a  semicolon  (;)  and  by  adding  thereafter 
the  following:  "provided,  that  when  an  individual  required  to  be  licensed 
under  this  Section  employs  only  one  employee  in  such  business,  the  tax 
shall  be  one-half." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  402  CHAPTER  417 

AN  ACT  FIXING  A  LIMITATION  ON  SCHOOL  INDEBTEDNESS  FOR 
BONDS  OF  CUMBERLAND  COUNTY  AND  VALIDATING  ALL 
BONDS  OF  SAID  COUNTY  FOR  SCHOOL  PURPOSES  HERETO- 
FORE ISSUED. 

WHEREAS,  counties  which  have  assumed  all  outstanding  indebtedness 
for  school  purposes  of  every  city,  town,  school  district,  school  taxing  district, 
township  or  other  political  subdivision  therein  are  authorized  under  and 
pursuant  to  the  provisions  of  The  County  Finance  Act  (Article  9,  Chapter 
153,  of  the  General  Statutes  of  North  Carolina)  to  pass  a  bond  order  or 
orders  if  the  net  indebtedness  for  school  purposes  does  not  exceed  eight  per 
cent   (8%)   of  the  assessed  valuation  of  said  County;  and 

WHEREAS,  the  County  of  Cumberland  has  heretofore  assumed  or 
purported  to  assume  all  outstanding  indebtedness  for  school  purposes  of 
every  city,  town,  school  district,  school  taxing  district,  township  or  other 
political    subdivision    therein:    Now,   therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  for  the  County  of  Cumberland 
is  hereby  authorized  and  empowered  to  pass  a  bond  order  or  orders  authoriz- 
ing the  issuance  of  bonds  of  said  County  for  school  purposes  pursuant  to 
the  provisions  of  The  County  Finance  Act  (Article  9  of  Chapter  153  of  the 
General  Statutes  of  North  Carolina)  if  it  appears  from  the  sworn  statements 
filed  pursuant  to  Section  153-83  of  The  County  Finance  Act  that  the  net 
school  indebtedness  does  not  exceed  eight  per  cent  (8%)  of  the  assessed 
valuation  of  said  County. 

Sec.  2.  All  bonds  heretofore  issued  by  the  County  of  Cumberland  for 
school  purposes  are  hereby  validated  and  declared  to  be  valid  and  binding 
general  obligations  of  said  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  422  CHAPTER  418 

AN  ACT  TO  AMEND  G.  S.  84-2  RELATING  TO  PERSONS  DISQUALI- 
FIED TO  PRACTICE  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  84-2  is  hereby  amended  by  deleting  from  the  third  line 
thereof  the  words  ",  nor  county  commissioner". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  2(a).  This  Act  shall  not  apply  to  the  following  Counties:  Carteret, 
Columbus,  Davidson,  Davie,  Iredell,  Alamance. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  461  CHAPTER  419 

AN  ACT  TO  AMEND  G.  S.  97-40  AS  IT  RELATES  TO  COMPENSATION 
FOR  DEATH  IN  THE  ABSENCE  OF  DEPENDENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-40,  as  the  same  appears  in  the  1965  Replacement 
Volume  2D  of  the  North  Carolina  General  Statutes,  is  hereby  rewritten  to 
read  as  follows: 

"§  97-40.  Commutation  of  Benefit  and  Payment  on  Absence  of  Depend- 
ents. Subject  to  the  provisions  of  G.  S.  97-38,  if  the  deceased  employee 
leaves  neither  whole  nor  partial  dependents,  then  the  compensation  which 
would  be  payable  under  G.  S.  97-38  to  whole  dependents  shall  be  commuted 
to  its  present  value  and  paid  in  a  lump  sum  to  the  next  of  kin  as  herein 
defined.  For  purposes  of  this  Section  and  G.  S.  97-38,  'next  of  kin'  shall 
include  only  child,  father,  mother,  brother  or  sister  of  the  deceased  em- 
ployee. For  all  such  next  of  kin  who  are  neither  wholly  nor  partially  de- 
pendent upon  the  deceased  employee  and  who  take  under  this  Section,  the 
order  of  priority  among  them  shall  be  governed  by  the  general  law  appli- 
cable to  the  distribution  of  the  personal  estate  of  persons  dying  intestate. 
For  all  such  next  of  kin  who  were  also  partially  dependent  on  the  deceased 
employee  but  who  exercise  the  election  provided  for  partial  dependents  by 
G.  S.  97-38,  the  general  law  applicable  to  the  distribution  of  the  personal 
estate  of  persons  dying  intestate  shall  not  apply  and  such  person  or  persons 
upon  the  exercise  of  such  election,  shall  be  entitled,  share  and  share  alike, 
to  the  compensation  provided  in  G.  S.  97-38  for  whole  dependents  commuted 
to  its  present  value  and  paid  in  a  lump  sum. 

"If  the  deceased  employee  leaves  neither  whole  dependents,  partial  de- 
pendents, nor  next  of  kin  as  hereinabove  defined,  then  no  compensation  shall 
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be  due  or  payable  on  account  of  the  death  of  the  deceased  employee,  except 
that  the  employer  shall  pay  or  cause  to  be  paid  the  burial  expenses  of  the 
deceased  employee  not  exceeding  four  hundred  dollars  ($400.00)  to  the 
person  or  persons  entitled  thereto." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  489  CHAPTER  420 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
NORTHAMPTON  COUNTY  TO  CALL  A  SPECIAL  ELECTION  ON 
THE  QUESTION  OF  LEVY  AND  COLLECTION  OF  ADDITIONAL 
AND  LIMITED  AD  VALOREM  PROPERTY  TAX  FOR  THE  IM- 
PROVEMENT AND  MAINTENANCE  OF  TRI-COUNTY  AIRPORT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  power  and  authority  which  the  Board 
of  County  Commissioners  of  Northampton  County  may  have  with  respect 
to  the  expenditure  of  tax  or  nontax  revenues  of  the  county  for  any  purpose 
concerning  the  construction,  improvement,  or  maintenance  of  the  Tri- 
County  Airport,  directly,  or  through  the  Tri-County  Airport  Authority,  or 
any  other  authorized  agency  of  State,  local,  or  Federal  government  con- 
cerning the  Tri-County  Airport  located  in  Hertford  County,  and  in  their 
discretion,  the  Board  of  County  Commissioners  of  Northampton  County  is 
hereby  authorized  and  empowered  to  call,  or  cause  to  be  called,  an  election 
to  determine  whether  it  be  the  will  of  the  qualified  voters  of  said  county 
that  an  ad  valorem  property  tax,  in  addition  to  all  other  such  taxes,  be 
levied  and  collected  in  the  same  manner  as  the  general  fund  county  taxes 
are  levied  and  collected,  in  an  annual  amount  not  to  exceed  five  cents  (5<#) 
per  one  hundred  dollar  ($100.00)  valuation  of  all  property  taxable  by  the 
county,  which  shall  be  known  as  the  Tri-County  Airport  Tax. 

Sec.  2.  The  election  authorized  and  provided  for  in  Section  1  of  this 
Act  shall  be  conducted  under  and  in  compliance  with  the  pertinent  provisions 
of  the  general  laws  pertaining  to  the  conduct  of  such  elections,  and  the 
question  to  be  submitted  to  the  county  electorate  at  such  election  shall  be 
appropriately  phrased  so  as  to  fairly  state  the  issue  which  the  electorate 
shall  determine. 

Sec.  3.  If  a  majority  of  those  voting  at  the  election  described  and 
authorized  in  Sections  1  and  2  of  this  Act,  shall  vote  in  favor  of  the 
authorization  of  the  Tri-County  Airport  Tax,  the  Board  of  County  Com- 
missioners of  Northampton  County  shall  be  empowered  to  levy  and  collect, 
or  cause  to  be  collected,  in  the  current  fiscal  year,  and  in  any  subsequent 
fiscal  year,  such  portion  of  the  authorized  tax  as  they  may,  in  their  dis- 
cretion, deem  appropriate,  and  to  expend  all  or  any  portion  of  the  proceeds 
of  the  said  Tri-County  Airport  Tax  for  the  improvement,  additional  con- 
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struction,  or  maintenance  of  the  Tri-County  Airport  located  in  Hertford 
County,  and  may  pay  over  to  the  Tri-County  Airport  Authority,  or  to  any 
local,  State,  or  appropriate  Federal  agency  of  government,  all  or  any  por- 
tion of  the  funds  available  to  the  Board  of  Commissioners  of  Northampton 
County  from  the  Tri-County  Airport  Tax,  or  may  expend  all  or  any  portion 
of  the  said  proceeds  directly,  or  in  such  amounts  and  in  the  discretion  of 
the  Board  of  Commissioners  of  Northampton  County,  for  any  purposes  hav- 
ing to  do  with  the  additional  construction,  improvements,  installation  of 
airport  equipment  of  any  sort,  or  for  the  expense  of  maintenance  and 
operation  of  the  Tri-County  Airport. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  502  CHAPTER  421 

AN  ACT  TO  PROVIDE  FOR  THE  LEVY,  PURSUANT  TO  AN  ELECTION, 
OF  A  SPECIAL  TAX  FOR  OPERATING,  EQUIPPING,  IMPROVING 
AND  MAINTAINING  PUBLIC  COUNTY  AUDITORIUMS  AND  AP- 
PLICABLE ONLY  TO  CUMBERLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  limitation  provided  by  any  general, 
public-local  or  private  law,  the  board  of  commissioners  of  any  county  is 
hereby  authorized  and  empowered  to  submit  to  the  qualified  voters  of  such 
county  the  question  of  the  levy  of  a  special  annual  tax  on  each  one  hundred 
dollars  ($100.00)  of  assessed  valuation  of  the  taxable  property  therein  for 
the  special  purpose  of  operating,  equipping,  improving  and  maintaining 
public  county  auditoriums,  and  the  special  approval  of  the  General  Assembly 
is  hereby  given  for  the  levying  of  such  special  tax.  The  rate  or  amount  of 
such  tax  for  which  a  levy  may  be  made  hereunder  shall  be  determined  by 
the  board  of  commissioners  of  such  county. 

Sec.  2.  Such  question  may  be  submitted  to  the  voters  of  the  county  at 
any  election,  whether  general  or  special,  or  at  a  special  election  called  for 
such  purpose,  and  such  election  shall  be  held  and  conducted  in  the  same 
manner  as  such  general  or  special  election  or  in  the  same  manner  as  elec- 
tions are  held  to  determine  the  question  of  the  issuance  of  bonds.  The  form 
of  the  ballot  shall  be  determined  by  the  board  of  commissioners  and  voting 
machines  may  be  used. 

Sec.  3.  The  board  of  commissioners  shall  prepare  a  statement  showing 
the  number  of  votes  cast  for  and  against  the  levy  of  such  tax  and  declaring 
the  result  of  the  election,  which  statement  shall  be  signed  by  a  majority 
of  the  members  of  the  board  of  commissioners  and  delivered  to  the  clerk 
who  shall  record  it  in  the  minutes  of  the  board  and  file  the  original  in  his 
office  and  publish  it  once  in  a  newspaper  of  general  circulation  in  the 
county. 
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No  right  of  action  or  defense  founded  upon  the  invalidity  of  the  election 
shall  be  asserted,  nor  shall  the  validity  of  the  election  be  open  to  question 
in  any  court  upon  any  ground  whatever  except  in  an  action  or  proceeding 
commenced  within  thirty  days  after  the  publication  of  such  statement. 

Sec.  4.  If  a  majority  of  the  qualified  voters  of  the  county  voting  on 
such  question  in  such  election  shall  vote  in  favor  of  the  levy  of  such  tax, 
the  board  of  commissioners  of  the  county  is  hereby  authorized  and  em- 
powered to  levy  and  collect  the  special  tax  so  approved,  such  tax  to  be  in 
addition  to  all  taxes  authorized  by  any  other  special  or  general  act,  and 
such  special  tax  within  the  limit  approved  by  the  voters  shall  be  levied 
and  collected  as  other  general  taxes  are  levied  and  collected  on  all  the 
taxable  property  in  such  county.  The  funds  so  derived  from  the  levy  of  such 
tax  shall  be  expended  exclusively  for  the  purpose  for  which  it  is  voted. 

Sec.  5.  In  any  county  in  which  a  special  tax  for  the  purpose  herein 
authorized  has  been  voted  under  this  Act  or  under  any  other  general, 
public-local  or  private  law,  the  board  of  commissioners  of  such  county  may 
submit  to  the  voters  of  such  county  the  question  of  an  increase  or  decrease 
of  such  tax  in  the  manner  and  within  the  limitations  of  this  Act. 

Sec.  6.    This  Act  shall  be  applicable  only  to  Cumberland  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  507  CHAPTER  422 

AN  ACT  TO  CLARIFY  THE  DEFINITION  OF  THE  WORD  "PERSON" 

AS  IT  APPLIES  TO  ARTICLE  9  OF  CHAPTER  136. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-115(2),  as  it  appears  in  the  1964  Replacement 
Volume  3B  of  the  General  Statutes,  is  hereby  amended  by  inserting  after 
the  semicolon  in  line  one  and  before  the  word  "and"  in  line  one  the  follow- 
ing: "the  word  'person'  shall  include  a  firm  or  public  or  private 
corporation;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  512  CHAPTER  423 

AN   ACT   RELATING   TO   THE   REVALUATION   OF    PROPERTY    FOR 
AD  VALOREM  TAX  PURPOSES  IN  POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  any  local  act  applicable 
to  Polk  County  or  of  the  provisions  of  subchapter  II  of  Chapter  105  of  the 
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General  Statutes,  the  Board  of  County  Commissioners  of  Polk  County  may, 
in  its  discretion,  establish  a  County  Board  of  Tax  Assessment  for  any  re- 
valuation year,  for  the  revaluation  and  assessment  of  all  taxable  real 
property  in  Polk  County  subject  to  local  assessment.  Such  Board  of  Tax 
Assessment  shall  be  composed  of  seven  (7)  qualified  members  to  be  ap- 
pointed by  the  board  of  county  commissioners  as  follows:  one  (1)  member 
shall  be  appointed  from  each  of  the  following  townships:  Columbus,  Saluda, 
Cooper's  Gap,  Green  Creek,  and  White  Oak;  and  two  (2)  members  shall  be 
appointed  from  Tryon  Township.  The  compensation  of  the  members  and  of 
such  clerical  and  expert  assistants  as  may  be  deemed  necessary  shall  be 
fixed  by  the  board  of  county  commissioners.  The  revaluation  and  reassess- 
ment shall  be  carried  out  in  accordance  with  the  provisions  of  subchapter 
II  of  Chapter  105  of  the  General  Statutes  and  of  such  other  laws  as  may 
be  applicable.  The  chairman  of  the  Board  of  Tax  Assessment  shall  be  des- 
ignated by  the  board  of  county  commisioners.  Before  entering  upon  their 
duties,  each  member  of  the  Board  of  Tax  Assessment  shall  take  the  follow- 
ing oath,  which  shall  be  filed  with  the  clerk  to  the  board  of  county  commis- 
sioners after  having  been  subscribed  and  sworn  to  before  some  officer 
qualified  to  administer  oaths: 

"I,  ,  a  member  of 

the  Board  of  Tax  Assessment  of  the  County  of  Polk,  North  Caro- 
lina, do  hereby  solemnly  swear  (or  affirm)  that  I  will  well  and 
truly  discharge  the  duties  of  my  office  in  accordance  with  the  laws 
governing  the  valuation  and  assessment  of  property  for  ad  valorem 
taxation;  so  help  me,  God. 

(signature) " 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In   the   General   Assembly  read   three   times   and   ratified,   this   the    5th 
day  of  May,  1965. 

H.  B.  513  CHAPTER  424 

AN  ACT  RELATING  TO  TAX  LISTING  IN  POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  the  provisions  of  any  other  local  Act  appli- 
cable to  Polk  County  or  of  Subchapter  II  of  Chapter  105  of  the  General 
Statutes,  the  Board  of  Commissioners  of  Polk  County  may,  in  its  discretion, 
provide  that  all  ad  valorem  taxes,  dog  taxes  and  polls  shall  be  listed  for 
taxation  at  the  Courthouse  or  other  central  location  in  Columbus,  Polk 
County.  The  listing  and  assessing  shall  be  carried  on  under  the  supervision 
of  the  Tax  Supervisor,  who,  with  the  approval  of  the  Board  of  County 
Commissioners,  shall  appoint  such  list  takers  and  assessors  and  clerical 
assistants  as  may  be  deemed  necessary,  tax  listers  shall  work  in  a  body. 
The  list  takers  and  assessors  and  clerical  assistants  shall  receive  such  com- 
pensation as  may  be  fixed  by  the  Board  of  County  Commissioners.  Before 
entering  upon  his  duties,  each  list  taker  and  assessor  shall  take  the  following 
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oath,  which  shall  be  filed  with  the  Clerk  to  the  Board  of  Commissioners 
after  having  been  subscribed  and  sworn  to  before  some  officer  qualified  to 
administer  oaths: 

'% ,  List  Taker 

and  Assessor  for  Polk  County,  North  Carolina,  do  solemnly  swear 
(or  affirm)  that  I  will  discharge  the  duties  of  my  office  according  to 
the  laws  in  force  that  govern  said  office;  so  help  me,  God. 


(Signature) 

In  the  event  the  Board  of  County  Commissioners  shall,  in  its  discretion, 
apply  the  provisions  of  this  Act,  notice  of  the  time  and  place  for  listing 
shall  be  posted  at  the  Courthouse  door  in  Polk  County  and  in  a  conspicuous 
public  place  in  each  township  of  the  County  at  least  thirty  (30)  days  before 
the  beginning  of  the  tax  listing  period,  and  the  Board  of  County  Commis- 
sioners shall  cause  such  other  publicity  to  be  given  as  it  shall  deem 
sufficient. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  B.  543  CHAPTER  425 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF 
NORTHAMPTON  COUNTY  TO  CALL  A  SPECIAL  ELECTION  ON 
THE  QUESTION  OF  LEVY  AND  COLLECTION  OF  ADDITIONAL 
AND  LIMITED  AD  VALOREM  PROPERTY  TAX  FOR  THE  SUPPORT 
AND  MAINTENANCE  OF  THE  COUNTY  MEMORIAL  LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  power  and  authority  which  the  Board 
of  County  Commissioners  of  Northampton  County  may  have  with  respect 
to  the  expenditure  of  tax  or  nontax  revenues  of  the  county  for  any  purpose 
concerning  the  support  and  maintenance  of  the  County  Memorial  Library, 
directly,  or  through  any  other  authorized  agency  of  State,  local,  or  Federal 
government  concerning  the  County  Memorial  Library  located  in  North- 
ampton County,  and  in  their  discretion,  the  Board  of  County  Commissioners 
of  Northampton  County  is  hereby  authorized  and  empowered  to  call,  or 
cause  to  be  called,  an  election  to  determine  whether  it  be  the  will  of  the 
qualified  voters  of  said  county  that  an  ad  valorem  property  tax,  in  addition 
to  all  other  such  taxes,  be  levied  and  collected  in  the  same  manner  as  the 
general  fund  county  taxes  are  levied  and  collected,  in  an  annual  amount 
not  to  exceed  two  cents  (2«/-)  per  one  hundred  dollar  ($100.00)  valuation  of 
all  property  taxable  by  the  county,  which  shall  be  known  as  the  County 
Memorial  Library  Tax. 

Sec.  2.  The  election  authorized  and  provided  for  in  Section  1  of  this 
Act  shall  be  conducted  under  and  in  compliance  with  the  pertinent  provisions 
of  the  general  laws  pertaining  to  the  conduct  of  such  elections,  and  the 
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question  to  be  submitted  to  the  county  electorate  at  such  election  shall 
be  appropriately  phrased  so  as  to  fairly  state  the  issue  which  the  electorate 
shall  determine. 

Sec.  3.  If  a  majority  of  those  voting  at  the  election  described  and 
authorized  in  Sections  1  and  2  of  this  Act,  shall  vote  in  favor  of  the  author- 
ization of  the  County  Memorial  Library  Tax,  the  Board  of  County  Commis- 
sioners of  Northampton  County  shall  be  empowered  to  levy  and  collect,  or 
cause  to  be  collected,  in  the  current  fiscal  year,  and  in  any  subsequent  fiscal 
year,  such  portion  of  the  authorized  tax  as  they  may,  in  their  discretion, 
deem  appropriate,  and  to  expend  all  or  any  portion  of  the  proceeds  of  the 
said  County  Memorial  Library  Tax  for  the  support  and  maintenance  of  the 
County  Memorial  Library  located  in  Northampton  County,  and  may  pay 
over  to  the  County  Memorial  Library,  or  to  any  local,  State,  or  appropriate 
Federal  agency  of  government,  all  or  any  portion  of  the  funds  available 
to  the  Board  of  Commissioners  of  Northampton  County  from  the  County 
Memorial  Library  Tax,  or  may  expend  all  or  any  portion  of  the  said  pro- 
ceeds directly,  or  in  such  amounts  and  in  the  discretion  of  the  Board  of 
Commissioners  of  Northampton  County,  for  any  purposes  having  to  do  with 
the  expense  of  support,  maintenance  and  operation  of  the  County  Memorial 
Library. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 


H.  B.  586  CHAPTER  426 

AN  ACT  TO  PROVIDE  FOR  A  FOUR-YEAR  TERM  OF  OFFICE  FOR 
THE  TAX  SUPERVISOR  OF  GRAHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  1966  election  of  county  officials  in  Graham  County, 
and  quadrennially  thereafter,  the  Tax  Supervisor  of  Graham  County  shall 
be  elected  for  a  term  of  office  of  four  years,  it  being  the  intent  and  purpose 
of  this  Act  that  the  term  of  office  of  the  Graham  County  Tax  Supervisor 
shall  be  four  years  commencing  with  the  Tax  Supervisor  elected  in  the 
regular  county  election  of  1966. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 
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H.  B.  647  CHAPTER  427 

AN  ACT  TO  AMEND  CHAPTER  576  OF  THE  1951  SESSION  LAWS  OF 
NORTH  CAROLINA  RELATING  TO  THE  CREATION  AND  ESTAB- 
LISHMENT OF  THE  DURHAM  FIREMEN'S  SUPPLEMENTAL  RE- 
TIREMENT SYSTEM  FOR  THE  CLASSIFIED  FIREMEN  EM- 
PLOYEES OF  THE  FIRE  DEPARTMENT  OF  THE  CITY  OF 
DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (e)  of  Section  2  of  Chapter  576  of  the  Session 
Laws  of  1951  is  hereby  amended  by  striking  out  the  period  at  the  end  of 
said  subsection  and   adding  the  following: 

",  or  certificates  of  deposit  or  savings  bonds  of  any  financial  institution 
chartered  by  the  United  States  Government  or  by  the  State  of  North 
Carolina,  not  exceeding  the  amount  guaranteed  by  the  Federal  Depositors 
Insurance  Corporation  or  Federal  Savings  and  Loan  Insurance  Corporation." 

Sec.  2.  Section  5  of  Chapter  576  of  the  Session  Laws  of  1951  is  hereby 
amended  by  adding  the  following  paragraph  at  the  end  of  said  Section  5: 

"At  the  revaluation  of  the  fund  in  the  year  1966,  the  Board  of  Trustees 
is  authorized  and  empowered  to  engage  the  services  of  an  actuary  to  make 
a  study  of  a  revised  plan  approved  by  said  Board  of  Trustees  for  said  fund 
in  order  to  determine  the  feasibility  of  making  supplemental  benefits  payable 
to  any  member  of  the  Durham  City  Fire  Department  who  has  retired  and 
is  then  living  or  who  may  retire  in  the  future  from  the  local  governmental 
employees'  retirement  system  as  established  by  Article  3  of  Chapter  128  of 
the  General  Statutes.  The  fund  shall  be  liable  for  the  reasonable  compensa- 
tion to  said  actuary  for  making  said  study." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

S.  B.  306  CHAPTER  428 

AN  ACT  TO  AMEND  CHAPTER  974  OF  THE  SESSION  LAWS  OF  1955 
RELATING  TO  EXPENDITURE  OF  FUNDS  OBTAINED  FROM 
WAKE  COUNTY  ALCOHOLIC  CONTROL  BOARD  FOR  PUBLIC 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  974  of  the  Session  Laws  of  1955  is  hereby  amended 
by  deleting  from  lines  6  and  7  of  Section  1  thereof  the  words  and  figures 
"fifty  thousand  dollars  ($50,000.00)",  and  inserting  in  lieu  thereof  the  fol- 
lowing: "one  hundred  thousand  dollars  ($100,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1965. 
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H.  B.  532  CHAPTER  429 

AN  ACT  TO  EXTEND  THE  TIME  FOR  THE  INCORPORATION  OF  A 
MUNICIPAL  CORPORATION  IN  LINCOLN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  959  of  the  Session  Laws  of  1963  is  hereby  amended 
by  striking  the  date  "January  1,  1965",  appearing  in  line  4  of  Section  7, 
and  inserting  in  lieu  thereof  the  date  "January  1,  1967". 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This   Act   shall   be    in   full   force   and   effect   on   and    after    its 

ratification. 

In  the   General   Assembly   read   three   times   and   ratified,   this   the   6th 

day  of  May,  1965. 

H.  B.  545  CHAPTER  430 

AN  ACT  TO  ANNEX  CERTAIN  TERRITORY  TO  THE  TOWN  OF 
AURORA  IN  BEAUFORT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  annexed  to  and  made  a  part  of  the  corporate 
area  of  the  Town  of  Aurora  in  Beaufort  County  all  that  territory  contiguous 
to  the  Town  of  Aurora  beginning  at  southwest  corner  of  incorporated  limits 
of  the  Town  of  Aurora,  running  South  to  the  Peedtown  road,  thence  easterly 
with  Peedtown  road  to  the  Idalia  road,  thence  northerly  with  the  Idalia 
road  to  incorporated  limits. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  6th 
day  of  May,  1965. 

S.  B.  180  CHAPTER  431 

AN  ACT  TO  REPEAL  ARTICLE  2  OF  CHAPTER  104B  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  ZONING  OF  POTENTIAL  FLOOD 
AREAS,  AND  TO  MAKE  CORRECTIONS  IN  G.  S.  158-14  AND  G.  S. 
157-39.5. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2  of  Chapter  104B  of  the  General  Statutes,  entitled 
"Zoning  of  Potential  Flood  Areas",  and  consisting  of  Section  104B-2,  is 
hereby  repealed. 

Sec.  2.  G.  S.  158-14  is  hereby  amended  by  striking  from  lines  6  and  9 
thereof  the  figure  "22"  and  inserting  in  lieu  thereof,  in  both  places,  the 
figure  "23". 

Sec.  3.  G.  S.  157-39.5  is  hereby  amended  by  striking  from  line  3  thereof 
the  word  "thousand"  and  inserting  in  lieu  thereof  the  word  "hundred". 
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Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

S.  B.  232  CHAPTER  432 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  MEMBERS 
OF  THE  BOARD  OF  ALDERMEN  OF  THE  TOWN  OF  SPENCER 
IN  ROWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  28  of  Chapter  37  of  the  Private  Laws  of  1905,  as 
amended  by  Section  4  of  Chapter  382  of  the  Private  Laws  of  1911,  as  fur- 
ther amended  by  Section  1  of  Chapter  414  of  the  Session  Laws  of  1943,  as 
further  amended  by  Section  1  of  Chapter  883  of  the  Session  Laws  of  1955, 
is  hereby  further  amended  by  striking  out  the  words  "and  the  aldermen 
of  said  town  shall  receive  not  more  than  two  hundred  dollars  ($200.00) 
each  per  annum"  and  inserting  in  lieu  thereof  the  words  "and  the  aldermen 
of  said  town  shall  receive  not  more  than  three  hundred  dollars  ($300.00) 
each  per  annum". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  June  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

S.  B.  239  CHAPTER  433 

AN  ACT  TO  AMEND  CHAPTER  765  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  COMPENSATION  IN  THE  OFFICE  OF  THE  TAX 
COLLECTOR  OF  WILSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  765  of  the  Session  Laws  of  1963  relating  to  compen- 
sation in  the  office  of  the  Tax  Collector  of  Wilson  County,  and  more  par- 
ticularly, Section  1  and  Section  4  thereof,  is  amended  as  follows: 

The  Board  of  County  Commissioners  of  Wilson  County  is  authorized,  in 
its  discretion,  to  fix  the  salary  of  the  tax  collector  at  not  less  than  four 
thousand  eight  hundred  dollars  ($4,800.00)  nor  more  than  seven  thousand 
two  hundred  dollars   ($7,200.00). 

The  Board  of  County  Commissioners  of  Wilson  County  is  authorized,  in 
its  discretion,  to  employ  part-time  collectors  and  other  temporary  assistants 
in  the  office  of  the  tax  collector,  provided  that  the  total  compensation  and 
the  travel  expenses  for  such  part-time  collectors  and  other  part-time 
assistants  shall  not  exceed  the  total  of  seven  thousand  two  hundred  dollars 
($7,200.00)  per  year. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

S.  B.  264  CHAPTER  434 

AN  ACT  TO  AMEND  CHAPTER  15,  SESSION  LAWS  OF  NORTH  CARO- 
LINA, 1963,  RELATING  TO  ASSESSMENTS  MADE  BY  THE  CITY 
OF  RALEIGH  FOR  LOCAL  IMPROVEMENTS  WITHOUT  PETITION 
THEREFOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  15  of  the  Session  Laws  of  North 
Carolina,  1963,  be  amended  to  read  as  follows: 

"(b).  When  Petition  Unnecessary;  Street  Improvement.  An  unimproved 
street  which  has  been  classified  by  the  city  council  of  the  city  of  Raleigh 
as  a  thoroughfare,  or  any  part  thereof,  may  be  improved  without  petition 
and  the  cost  thereof  assessed  against  the  property  abutting  directly  thereon 
in  the  same  manner  as  such  assessment  would  be  made  upon  petition.  The 
improvement  may  include  water  and  sewer  main  improvements  and  water 
and  sewer  laterals  and  it  may,  but  need  not,  include  the  construction  of 
curbs,  gutters,   drains   or  sidewalks." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

S.  B.  272  CHAPTER  435 

AN  ACT  TO  AMEND  G.  S.  20-122  SO  AS  TO  PERMIT  VEHICLES  WITH 
STUDDED  TIRES  TO  TRAVEL  ON  THE  HIGHWAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.  S.  20-122,  as  the  same  appears  in  the 
Recompiled  Volume  1C,  is  hereby  amended  by  adding  a  new  sentence  to 
subsection  (b)  following  the  word  "skid"  in  line  eight  to  read  as  follows: 
"It  shall  be  permissible  to  use  upon  any  vehicle  for  increased  safety,  regular 
and  snow  tires  with  studs  which  project  beyond  the  tread  of  the  traction 
surface  of  the  tire  not  more  than  l/16th  of  an  inch  when  compressed." 

Sec.  2.  All  laws  and  clauses  of  law  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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S.  B.  285  CHAPTER  436 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  THE  MEMBERS  OF 
THE  BOARD  OF  EDUCATION  OF  ONSLOW  COUNTY  FOR  STAG- 
GERED TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  general  election  in  1966  there  shall  be  elected  by  the 
qualified  voters  of  the  County  of  Onslow,  North  Carolina,  five  members  of 
the  board  of  education,  one  from  each  of  the  five  different  townships  in 
said  county. 

Sec.  2.  The  three  candidates  receiving  the  highest  number  of  votes  in 
the  general  election  in  1966  shall  serve  for  a  term  of  four  years;  and  the 
two  candidates  receiving  the  next  highest  number  of  votes  shall  serve  for 
a  term  of  two  years;  and  biennially  thereafter  members  of  the  board  of 
education  who  are  candidates  to  succeed  the  members  whose  terms  shall 
expire  shall  be  elected  for  a  term  of  four  years. 

Sec.  3.  The  provisions  of  Chapter  1072  of  the  Session  Laws  of  1963 
which  are  inconsistent  with  this  Act  and  all  other  laws  and  clauses  of 
laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 


S.  B.  315  CHAPTER  437 

AN  ACT  TO  EXEMPT  CAMPS  FOR  BOYS  OR  GIRLS  FROM  THE  PRO- 
VISIONS OF  G.  S.  75A-14  AND  THEREBY  PERMIT  CAMPS  FOR 
BOYS  OR  GIRLS  TO  HOLD  REGATTAS  AND  BOAT  RACES  WITH- 
OUT REGULATION  WHERE  NO  MOTOR  POWER  IS  USED  IN 
CONNECTION  WITH  THE  BOATS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  75A-14(a)  by  adding  at  the  end  of  subsection 
(a)  of  said  Section  a  proviso  which  shall  read  as  follows:  "Provided,  that 
camps  for  boys  or  girls  shall  not  be  required  to  obtain  such  authorization 
for  regattas  or  boat  races  where  no  motor  power  is  used." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  B.  420  CHAPTER  438 

AN  ACT  TO  AMEND  CHAPTER  401,  SESSION  LAWS  OF  1951,  TO 
FIX  THE  SALARY  OF  THE  JUVENILE  COURT  JUDGE  OF 
MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  401,  Session  Laws  of  1951,  is  hereby 
amended  by  deleting  the  words  "twenty-five  dollars  ($25.00)"  in  line  3, 
and  inserting  in  lieu  thereof  the  words  "one  hundred  dollars   ($100.00)". 

Sec.  2.  The  salary  herein  provided  for  the  Juvenile  Court  Judge  shall 
be  effective  as  of  January  1,  1965. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  467  CHAPTER  439 

AN  ACT  TO  REWRITE  G.  S.  105-13  RELATING  TO  TAXATION  OF 
LIFE  INSURANCE  PROCEEDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  105-13  is  hereby  rewritten  to  read  as  follows: 

"§   105-13.    Life    Insurance    Proceeds.    The    proceeds    of    life    insurance 

policies  payable  at  or  after  the  death  of  the  decedent  shall  in  the  following 

instances  be  taxable  at  the  rates  provided  in  this   Article   subject  to  the 

exemptions  in  Section  105-3: 

(1)  When  such  insurance  proceeds  are  receivable  by  the  executor, 
administrator  or  personal  representative  as  insurance  under  policies  upon 
the  life  of  the  decedent. 

(2)  When  such  insurance  proceeds  are  receivable  by  all  other  bene- 
ficiaries under  policies  upon  the  life  of  the  decedent  with  respect  to  which 
the  decedent  possessed  at  his  death  any  of  the  incidents  of  ownership, 
exercisable  alone  or  in  conjunction  with  any  other  person.  For  purposes 
of  the  preceding  sentence,  the  term  'incident  of  ownership'  includes  a  re- 
versionary interest  (whether  arising  by  the  express  terms  of  the  policy  or 
other  instrument  or  by  operation  of  law)  only  if  the  value  of  such  rever- 
sionary interest  exceeded  five  percent  (5%)  of  the  value  of  the  policy  im- 
mediately before  the  death  of  the  decedent.  As  used  in  this  paragraph,  the 
term  'reversionary  interest'  includes  a  possibility  that  the  policy,  or  the 
proceeds  of  the  policy,  may  return  to  the  decedent  or  his  estate,  or  may 
be  subject  to  a  power  of  disposition  by  him.  The  value  of  a  reversionary 
interest  at  any  time  shall  be  determined  (without  regard  to  the  fact  of  the 
decedent's  death)  by  usual  method  of  valuation,  including  the  use  of  the 
mortuary  and  annuity  tables  set  out  as  Sections  8-46  and  8-47.  In  deter- 
mining the  value  of  a  possibility  that  the  policy  or  proceeds  thereof  may  be 
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subject  to  a  power  of  disposition  by  the  decedent,  such  possibility  shall  be 
valued  as  if  it  were  a  possibility  that  such  policy  or  proceeds  may  return 
to  the  decedent  or  his  estate." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  499  CHAPTER  440 

AN  ACT  TO  PROVIDE  COMPENSATION  FOR  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  BURKE  COUNTY  FOR 
A  MAXIMUM  OF  FOUR  MEETINGS  PER  MONTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  1095  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  out  the  word  "two",  in  line  3,  and  inserting 
the  word  "four"  in  lieu  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  506  CHAPTER  441 

an  act  to  amend  chapter  32,  session  laws  of  1963,  so  as  to 
fix  the  compensation  of  the  register  of  deeds  of 
Mcdowell  county. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  32,  Session  Laws  of  1963,  is  hereby 
amended  by  deleting  from  line  5  thereof  the  words  and  figures  "four 
thousand  six  hundred  dollars  ($4,600.00)"  and  inserting  in  lieu  thereof  the 
words  and  figures  "five  thousand  four  hundred  dollars  ($5,400.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  B.  537  CHAPTER  442 

AN  ACT  TO  REPEAL  SECTION  27  OF  CHAPTER  280  OF  THE  PUBLIC- 
LOCAL  LAWS  OF  1917  RELATING  TO  CERTAIN  MONTHLY  PAY- 
MENTS BY  WAKE  COUNTY  TO  THE  TOWN  OF  FUQUAY  SPRINGS 
IN  CONNECTION  WITH  A  RECORDER'S  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  27  of  Chapter  280  of  the  Public-Local  Laws  of  1917 
is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 


H.  B.  567  CHAPTER  443 

AN   ACT   RELATING   TO   THE    SALARY    OF   THE    CHAIRMAN   AND 
MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  HOKE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  chairman  of  the  board  of  education  of  Hoke  County 
shall  be  paid  a  salary  of  twenty-five  dollars  ($25.00)  per  month,  or  seventy- 
five  dollars  ($75.00)  per  calendar  quarter,  and  the  other  members  of  the 
board  of  education  of  Hoke  County  shall  be  paid  a  salary  of  twenty  dollars 
($20.00)  per  month  each,  or  sixty  dollars  ($60.00)  per  calendar  quarter. 
The  provisions  of  this  Section  shall  be  subject  to  the  provisions  of  Section  2 
of  this  Act. 

Sec.  2.  With  respect  to  the  provisions  of  Article  6A  of  Chapter  153, 
as  the  same  appears  in  the  1964  Replacement  Volume  3C  of  the  General 
Statutes,  the  provisions  of  this  Act  shall  not  impair  or  preempt  the 
authority  of  the  board  of  county  commissioners  of  Hoke  County  with  respect 
to  the  compensation  of  the  chairman  and  members  of  the  board  of  educa- 
tion of  Hoke  County,  except  to  provide  a  minimum  and  irreducible  salary 
under  the  provisions  of  G.  S.  153-48.3,  subdivision   (3). 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification  and  shall  apply  to  the  salary  of  the  chairman  and  members 
of  the  Hoke  County  board  of  education  for  the  second  calendar  quarter 
(April,  May  and  June)   of  1965  and  subsequent  quarters. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed.  This  Act  shall  not,  however,  be  interpreted  to  repeal  or  modify, 
except  as  herein  stated,  the  provisions  of  Article  6A  of  Chapter  153  of  the 
General  Statutes,  G.  S.  153-48.1  through  G.  S.  153-48.5. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  B.  573  CHAPTER  444 

AN  ACT   TO   INCREASE   FEES   FOR  JURORS   IN  INQUISITIONS   OF 
LUNACY  IN  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  102  of  the  Session  Laws  of  1945  is 
hereby  amended  by  striking  from  the  fifth  line  thereof  the  words  and 
figures  "one  dollar  ($1.00)"  and  inserting  in  lieu  thereof  the  words  and 
figures  "two  dollars  ($2.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 


H.  B.  575  CHAPTER  445 

AN  ACT  RELATING  TO  THE  MEETING  PLACE  OF  THE  GUILFORD 
COUNTY  BOARD  OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  153,  Section  8,  of  the  General  Statutes  of  North 
Carolina,  as  the  same  appears  in  the  1964  Replacement  Volume  3C  of  the 
General  Statutes,  as  amended,  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  paragraph  to  read  as  follows: 

"The  board  of  commissioners  of  Guilford  County  may  adopt  a  resolution 
designating  some  public  building  in  Guilford  County  as  its  regular  meet- 
ing place,  in  lieu  of  the  courthouse.  In  such  case  the  public  building  so 
designated  shall  become  the  regular  meeting  place  of  said  board  of  com- 
missioners after  such  fact  has  been  advertised  in  a  newspaper  having  cir- 
culation throughout  the  county  once  a  week  for  two  successive  weeks,  and 
has  been  posted  on  the  courthouse  bulletin  board  for  a  period  of  two  suc- 
cessive weeks.  The  board  of  commissioners  may  thereafter  hold  its  regular, 
special,  and  adjourned  meetings  at  such  designated  regular  meeting  place 
in  accordance  with  the  provisions  of  this  Act.  The  board  of  commissioners 
is  further  authorized  to  hold  an  occasional  regular,  special,  or  adjourned 
meeting  or  meetings  in  any  public  building  in  the  county  upon  posting 
notice  thereof  on  the  courthouse  bulletin  board  at  least  two  days  prior 
to  the  day  of  such  meeting." 

Sec.  2.    This  Act  shall  apply  only  to  Guilford  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  B.  577  CHAPTER  446 

AN  ACT  TO  AMEND  CHAPTER  212  OF  THE  SESSION  LAWS  OF  1957 

RELATING  TO  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 

BOARD  OF  EDUCATION  OF  WAYNE  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  212  of  the  Session  Laws  of  1957  is  hereby  amended 
by  adding  a  new  Section  immediately  following  Section  2,  to  be  designated 
as  Section  2V2,  and  to  read  as  follows: 

"Sec.  2V2.  In  addition  to  the  compensation  above  provided  for,  the 
chairman  and  each  other  member  of  the  Board  of  Education  of  Wayne 
County  shall  be  paid  fifteen  dollars  ($15  00)  for  each  special  called  meeting 

attended." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  588  CHAPTER  447 

AN  ACT  TO  AMEND  CHAPTER  302  OF  THE  SESSION  LAWS  OF  1957 
RELATING  TO  RURAL  FIRE  PROTECTION  DISTRICTS  IN 
ORANGE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  302  of  the  Session  Laws  of  1957  is  hereby  amended 
by  striking  out  the  word  "adjoining"  in  line  5  of  Section  1  thereof. 

Sec.  2.    This  Act  shall  apply  only  to  Orange  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  596  CHAPTER  448 

AN  ACT  TO  AMEND  CHAPTER  517,  SESSION  LAWS  OF  1959,  RELAT- 
ING TO  THE  COMPENSATION  OF  MEMBERS  OF  THE  LINCOLN 
COUNTY  BOARD  OF  COMMISSIONERS  FOR  ATTENDANCE  AT 
SPECIAL  MEETINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  517  is  hereby  amended  by  deleting  from 
the  fourth  line  thereof  the  words  and  figures  "twenty-five  dollars  ($25.00)" 
and  inserting  in  lieu  thereof  the  words  and  figures  "fifty  dollars  ($50.00)". 
Said  Section  is  further  amended  by  deleting  from  the  seventh  line  thereof 
the  words  and  figures  "three  hundred  dollars  ($300.00)"  and  inserting  in 
lieu  thereof  the  words  and  figures  "six  hundred  dollars    ($600.00)". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  598  CHAPTER  449 

AN  ACT  TO  AUTHORIZE  AN  ELECTION  IN  THE  TOWN  OF 
PLYMOUTH  UPON  THE  QUESTION  OF  ADOPTING  THE  COUNCIL- 
MANAGER  FORM  OF  GOVERNMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  governing  body  of  the  Town  of  Plymouth  may  at 
any  time  subsequent  to  the  date  of  the  ratification  of  this  Act  cause  to  be 
submitted  to  the  qualified  voters  of  the  Town  of  Plymouth  at  a  special 
election  a  proposal  to  adopt  the  Council-Manager  Form  of  Government, 
which  if  approved  by  the  voters  would  provide  the  following: 

"(a)  The  governing  body  of  the  Town  of  Plymouth  shall  appoint  a 
town  manager  who  shall  be  the  administrative  head  of  the  town  govern- 
ment responsible  for  the  administration  of  all  departments.  The  town 
manager  shall  be  appointed  with  regard  to  merit  only,  and  he  need  not  be 
a  resident  of  the  town  at  the  time  of  his  appointment.  He  shall  hold  office 
during  the  pleasure  of  the  governing  body  and  shall  receive  such  compen- 
sation as  it  shall  fix  by  ordinance. 

"The  town  manager  so  appointed  shall  (1)  be  the  administrative  head 
of  the  town  government;  (2)  see  that  within  the  town  the  laws  of  the 
State  and  the  ordinances,  resolutions  and  regulations  of  the  governing  body 
are  faithfully  executed;  (3)  attend  all  meetings  of  the  governing  body,  and 
recommend  for  adoption  such  measures  as  he  shall  deem  expedient;  (4) 
make  reports  to  the  governing  body  from  time  to  time  upon  the  affairs  of 
the  town,  keep  the  governing  body  fully  advised  of  the  town's  financial 
condition  and  its  future  financial  needs;  (5)  appoint  and  remove  all  em- 
ployees of  the  town,  not  including,  however,  the  town  attorney,  the  town 
auditor,  members  of  committees  and  commissions,  now  appointed  by  the 
governing  body  in  conformity  with  the  charter  and  present  ordinances  of 
the  town;  and  all  appointments  and  removals  made  by  the  manager  shall 
be  reported  to  the  governing  body  at  the  next  meeting  thereof  following 
such  appointments  or  removals;  (6)  and  perform  all  other  duties  as  may 
be  required  by  the  governing  body." 

Sec.  2.  The  special  election  authorized  by  this  Act  shall  be  conducted 
and  the  result  thereof  determined  and  declared  by  the  governing  body  of 
the  Town  of  Plymouth  as  is  now  provided  by  law  for  the  election  of  the 
mayor  and  members  of  the  governing  body,  and  all  other  matters  pertaining 
to  said  election  shall  be  as  provided  by  law  for  the  conduct  of  special  elec- 
tions applicable  to  municipalities  in  this  State.  At  such  election  ballots  shall 
be  provided  containing  the  words  "For  Council-Manager  Form  of  Govern- 
ment," and  "Against  Council-Manager  Form  of  Government."  If  a  majority 
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of  the  votes  cast  at  such  special  election  shall  be  "For  Council-Manager  Form 
of  Government,"  the  same  shall  become  effective  and  be  operative  in  the 
Town  of  Plymouth  from  and  after  the  next  succeeding  first  day  of  July. 
If  a  majority  of  the  votes  cast  shall  be  "Against  Council-Manager  Form  of 
Government,"  such  proposal  shall  be  null  and  void  and  the  government  of 
the  Town  of  Plymouth  shall  continue  in  the  manner  provided  by  law  on 
the  effective  date  of  this  Act. 

Sec.  3.  All  laws,  ordinances,  resolutions,  orders,  or  other  lawful  regula- 
tions of  the  Town  of  Plymouth,  existing  at  the  time  said  Council-Manager 
Form  of  Government  becomes  effective,  shall  continue  in  full  force  and 
effect  until  repealed,  modified  or  superseded  as  provided  by  law. 

Sec.  4.  All  laws  and  clauses  of  laws  in  direct  conflict  with  provisions 
of  this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  599  CHAPTER  450 

AN  ACT  TO  AMEND  G.  S.  160-181.2  RELATING  TO  THE  ZONING 
AUTHORITY  OF  THE  TOWN  OF  PLYMOUTH  IN  WASHINGTON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-181.2  is  hereby  amended  by  striking  out  the  word 
"Washington"  immediately  following  the  word  and  comma  "Warren,"  and 
immediately  preceding  the  word  "and"  as  the  same  appears  in  the  last 
paragraph  of  said  Section. 

Sec.  2.  The  Town  of  Plymouth  in  exercising  the  extraterritorial  zoning 
authority  granted  under  G.  S.  160-181.2  is  hereby  prohibited  from  exercis- 
ing such  authority  over  any  territory  located  outside  the  boundaries  of 
Washington  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  605  CHAPTER  451 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  THE  POLICE  OFFI- 
CERS OF  THE  TOWN  OF  BETHEL,  IN  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  police  department  of  the  Town  of  Bethel, 
in  Pitt  County,  are  hereby  granted  the  same  power  and  authority  in  all 
that  territory  within  a  radius  of  three  miles  of  the  corporate  limits  of  the 
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town  which  they  now  possess  and  exercise  as  police  officers  in  the  cor- 
porate limits  of  said  town;  provided,  that  the  extra-territorial  jurisdiction 
herein  granted  shall  not  be  exercised  in  any  territory  outside  the  boundaries 
of  Bethel  Township  in  Pitt  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  622  CHAPTER  452 

AN  ACT  TO  AMEND  G.  S.  153-10.1,  RELATING  TO  THE  REMOVAL 
AND  DISPOSAL  OF  TRASH  AND  GARBAGE,  SO  AS  TO  MAKE  THE 
SAME  APPLICABLE  TO  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-10.1  is  hereby  amended  by  adding  after  the  word 
and  punctuation  "Cabarrus,"  and  before  the  word  "Gates"  in  line  thirteen 
thereof  the  following:  "Forsyth,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  625  CHAPTER  453 

AN  ACT  RELATING  TO  PLUMBING  INSPECTION  IN  CABARRUS 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (47)  of  G.  S.  153-9  is  hereby  amended  by  adding 
the  following  at  the  end  thereof: 

"This  subdivision  shall  also  apply  to  Cabarrus  County:  Provided,  how- 
ever, the  inspection  provisions  of  this  subdivision  shall  not  be  applicable 
with  respect  to  plumbing  and  water  systems  installed  in  or  upon  the 
property  of  any  industrial  establishment  by  a  person  licensed  by  the  State 
Board  of  Examiners  of  Plumbing  and  Heating  Contractors  under  the  pro- 
vision of  Article  2,  Chapter  87,  of  the  General  Statutes,  or  a  person  or 
persons  installing  plumbing  and  water  systems  under  the  supervision  of  a 
licensed  plumber  or  heating  contractor  in  or  upon  the  property  of  any  in- 
dustrial establishment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  B.  630  CHAPTER  454 

AN  ACT  PROVIDING  FOR  THE  COLLECTION  OF  ATTORNEYS'  FEES 
UPON  THE  FORECLOSURE  OF  TAXES  IN  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  cases  of  tax  foreclosure  for  the  collection  of  delinquent 
taxes  in  Pender  County,  the  Pender  County  tax  collector  is  hereby  author- 
ized to  collect,  along  with  interest,  penalties  and  other  costs,  a  reasonable 
attorney's  fee  set  by  the  Pender  County  Board  of  Commissioners  and  said 
tax  collector  is  authorized  to  cause  such  reasonable  attorney's  fee  to  be 
included  as  a  legitimate  item  in  the  cost  sheet  of  any  legal  action  of  fore- 
closure. 

Sec.  2.  The  Pender  County  tax  collector  shall  be  authorized,  in  cases 
of  redemption  prior  to  the  institution  of  foreclosure  proceedings  or  before 
judgment  thereon,  to  require  the  person  redeeming  to  pay  the  reasonable 
attorney's  fee  as  set  by  the  Pender  County  Board  of  Commissioners  along 
with  the  penalties,  interest  and  other  costs  thereon;  provided  however,  that 
this  Section  will  be  effective  only  in  those  cases  in  which  the  delinquent 
taxes  have  been  placed  in  the  hands  of  the  tax  attorney  for  collection  and 
when  such  redemption  was  brought  about  through  the  efforts  of  the  tax 
attorney. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  effect  from  April  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  631  CHAPTER  455 

AN   ACT   TO   BAR   THE    COLLECTION    OF    CERTAIN    DELINQUENT 
TAXES  LEVIED  BY  THE  COUNTY  OF  PENDER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  tax  liens  held  by  the  County  of  Pender  and  all  poll  and 
dog  taxes  levied  by  said  county  and  any  other  special  taxes  of  any  other 
nature  or  kind  for  the  year  1945  and  all  years  prior  thereto,  whether  evi- 
denced by  the  original  tax  certificates  or  tax  receipts  or  tax  sales  certifi- 
cates, and  upon  which  no  foreclosure  proceedings  have  been  instituted,  are 
hereby  declared  to  be  barred  and  uncollectable  and  abated  as  of  the  effec- 
tive date  of  this  Act;  provided  that  any  tax  foreclosure  proceedings  now 
pending  or  any  tax  foreclosure  actions  which  may  be  instituted  prior  to 
July  1,  1965,  for  the  foreclosure  or  the  collection  of  taxes  levied  by  the 
County  of  Pender  may  be  prosecuted  to  their  conclusions.  As  to  the  taxes 
and  tax  collections  barred  by  this  Act,  the  tax  collector  shall  be  relieved 
of  any  further  responsibility. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  as  of  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  B.  632  CHAPTER  456 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  AND  BOARD  OF  EDUCA- 
TION FOR  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  member  of  the  Board  of  County  Commissioners  and 
the  Board  of  Education  of  Pender  County  shall  each  receive  fifteen  dollars 
($15.00)   for  each  meeting  of  said  board  attended. 

Sec.  2.  Each  member  of  the  Board  of  County  Commissioners  and  the 
Board  of  Education  of  Pender  County  shall  each  receive  fifteen  dollars 
($15.00)  per  diem  for  each  day  or  substantial  part  thereof  spent  performing 
duties  imposed  upon  any  such  member  by  authority  of  the  board. 

Sec.  3.  Each  member  of  the  Board  of  County  Commissioners  and  the 
Board  of  Education  of  Pender  County  shall  receive  a  travel  allowance  of 
eight  cents  (8<^)  per  mile  for  travel  from  their  respective  homes  to  the 
place  of  meeting  of  the  board  and  for  their  return  to  their  respective 
homes,  such  mileage  to  be  computed  by  the  usual  route  of  travel. 

Sec.  4.  Each  member  of  the  Board  of  County  Commissioners  and  the 
Board  of  Education  of  Pender  County  shall  receive  a  travel  allowance  of 
eight  cents  (8<)  per  mile  for  such  travel  expenses  incurred  as  a  result  of 
the  performance  of  duties  imposed  upon  any  member  by  authority  of  the 
board. 

Sec.  5.  Any  and  all  payments  made  to  the  members  of  the  Board  of 
County  Commissioners  and  the  Board  of  Education  of  Pender  County  since 
June    12,   1963,   are   hereby  ratified   and   confirmed. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  639  CHAPTER  457 

AN  ACT  TO  AMEND  THE  SESSION  LAWS  OF  1945  FOR  THE  PUR- 
POSE OF  MAKING  THE  PROVISIONS  OF  SUBSECTION  40  OF 
G.  S.  153-9  APPLICABLE  TO  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3,  Chapter  1040  of  the  Session  Laws  of  1945,  as 
amended  by  Chapter  1252  of  the  Session  Laws  of  1955,  and  further  amended 
by  Chapter  947  of  the  Session  Laws  of  1957,  and  by  Chapters  327  and  390 
of  the  Session  Laws  of  1959,  is  hereby  amended  by  changing  the  comma 
following  the  words  "Buncome  County"  to  a  period  and  deleting  the  words 
"and  Vance  County". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  B.  654  CHAPTER  458 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  SELMA, 
JOHNSTON  COUNTY,  BY  AMENDING  G.  S.  160-340  AND  G.  S. 
160-345,  TO  PROVIDE  FOR  THE  ELECTION  OF  A  MAYOR  AND 
COUNCILMEN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-340  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"The  city  council  for  the  town  of  Selma  shall  consist  of  a  mayor  and 
four  members  to  be  elected  at  large  by  the  qualified  voters  as  herein  pro- 
vided: At  the  municipal  election  in  May,  1966,  four  councilmen  shall  be 
elected  for  a  term  of  three  years.  The  next  regular  municipal  election  for 
the  town  of  Selma  shall  be  held  on  Tuesday  after  the  first  Monday  in  May, 
1969,  and  biennially  thereafter,  at  which  time  four  councilmen  shall  be 
elected  for  a  term  of  two  years,  and  until  their  successors  are  elected  and 
qualified." 

Sec.  2.  G.  S.  160-345  is  hereby  amended  by  adding  at  the  end  thereof 
the  following:  "Provided,  that  in  the  town  of  Selma,  the  mayor  shall  be 
elected  at  large  by  the  qualified  voters  of  the  town  as  herein  provided:  At 
the  municipal  election  in  May,  1966,  a  mayor  shall  be  elected  for  a  term 
of  three  years.  The  next  regular  municipal  election  for  the  town  of  Selma 
shall  be  held  on  Tuesday  after  the  first  Monday  in  May,  1969,  and  biennially 
thereafter,  at  which  time  a  mayor  shall  be  elected  for  a  term  of  two  years, 
and  until  his  successor  is  elected  and  qualified." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  656  CHAPTER  459 

AN  ACT  TO  AMEND  G.  S.  153-5  SO  AS  TO  ALTERNATE  THE  TERMS 
OF  THE  MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  CHOWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-5  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement, is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"There  shall  be  elected  in  Chowan  County  at  the  general  election  to  be 
held  in  1966  five  members  of  the  board  of  county  commissioners.  The  two 
candidates  receiving  highest  votes  in  the  1966  election  shall  be  elected  for 
a  term  of  four  years,  and  the  three  receiving  next  highest  vote  shall  be 
elected  for  two  years.  In  the  1968  election  and  each  two  years  thereafter, 
there  shall  be  elected  three  commissioners,  the  two  candidates  receiving  the 
highest  vote  to  be  for  a  term  of  four  years  and  the  one  receiving  the  next 
highest  vote  for  a  term  of  two  years." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  657  CHAPTER  460 

AN  ACT  RELATING  TO  THE  FEES  OF  JURORS  IN  CHOWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-5,  as  the  same  presently  appears  in  the  1963  Cumula- 
tive Supplement  to  Recompiled  Volume  IB  of  the  General  Statutes  is  hereby 
amended  by  adding  at  the  end  thereof  the  following  sentences: 

"Provided,  however,  that  in  Chowan  County  all  jurors  summoned  for 
service  in  the  Superior  Court  shall  receive  for  their  services  the  sum  of 
seven  dollars  ($7.00)  per  day.  In  addition,  all  jurors  in  Chowan  County 
shall  receive  a  travel  allowance  of  five  cents  (50  per  mile  while  coming 
to  the  county  seat  and  returning  home,  the  distance  to  be  computed  by 
the  usual  route  of  public  travel;  provided  that  this  allowance  shall  be  paid 
on  the  basis  of  one  round  trip  per  day  for  which  attendance  is  required." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  658  CHAPTER  461 

AN  ACT  RELATING  TO  THE   SELECTION  AND  TERMS   OF  GRAND 
JURORS  IN  CHOWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-25,  as  the  same  presently  appears  in  the  1963  Cumu- 
lative Supplement  to  Recompiled  Volume  IB  of  the  General  Statutes,  is 
hereby  amended  by  adding  at  the  end  thereof  the  following: 

"(ii)  Chowan.  At  the  first  term  of  court  for  the  trial  of  criminal  cases 
in  Chowan  County  Superior  Court  after  the  first  day  of  July,  1965,  there 
shall  be  chosen  a  grand  jury  as  now  provided  by  law.  The  first  nine  members 
chosen  of  the  said  grand  jury  shall  serve  for  a  term  of  one  year  and  the 
second  nine  members  of  the  said  grand  jury  shall  serve  for  a  term  of  six 
months.  Thereafter  at  the  first  regular  criminal  term  of  Superior  Court 
after  the  1st  day  of  January  and  the  1st  day  of  July  of  each  year  there 
shall  be  chosen  nine  members  of  the  said  grand  jury  to  serve  for  a  term 
of  one  year.  The  foreman  of  the  grand  jury  shall  be  selected  by  the  pre- 
siding judge  to  serve  for  a  term  of  twelve  months.  The  said  judge  presiding 
may  at  any  time,  however,  in  his  discretion,  discharge  said  foreman  from 
further  service  as  foreman,  and  cause  to  be  appointed  a  new  foreman  of 
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the  grand  jury  to  fill  out  the  unexpired  term.  In  the  event  a  vacancy  or 
vacancies  occur  in  the  grand  jury  of  Chowan  County,  the  resident  judge 
of  the  First  Judicial  District  or  the  judge  holding  the  court  of  said  county 
may,  in  his  discretion,  order  a  new  juror  or  new  jurors  drawn  from  the  jury 
box  to  take  the  oaths  prescribed  and  to  serve  the  unexpired  terms  of  the 
juror  or  jurors  whose  vacancies  they  were  drawn  to  replace." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  660  CHAPTER  462 

AN  ACT  TO  AMEND  CHAPTER  579  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  THE  COMPENSATION  OF  THE  DEPUTY  REGISTER 
OF  DEEDS  OF  YANCEY  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  579  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  out  in  line  3  of  said  Section  the  words  and 
figures  "seventy-five  dollars  ($75.00)"  and  inserting  in  lieu  thereof  the 
words  and  figures  "two  hundred  dollars  ($200.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  666  CHAPTER  463 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  CHAIRMAN 
AND  MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  CUMBERLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  968  of  the  Session  Laws  of  1959  is 
hereby  amended  by  striking  the  words  and  figures  "one  hundred  dollars 
($100.00)",  appearing  in  lines  2  and  3  of  said  Section  and  substituting  in 
lieu  thereof  the  words  and  figures  "two  hundred  and  fifty  dollars  ($250.00)". 

Sec.  2.  Section  2  of  Chapter  968  of  the  Session  Laws  of  1959  is  hereby 
amended  by  striking  the  words  and  figures  "seventy-five  dollars  ($75.00)", 
appearing  in  lines  2  and  3  of  said  Section  and  substituting  in  lieu  thereof 
the   words   and   figures   "two   hundred   dollars    ($200.00)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  B.  671  CHAPTER  464 

AN  ACT  TO  AMEND  CHAPTER  67  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  RELATING  TO  DOG  WARDENS  AND  COM- 
PENSATION FOR  DAMAGE  DONE  BY  DOGS  IN  GRANVILLE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  67-13  is  hereby  amended  by  adding  at  the  end  thereof 
the  following:  "The  provisions  of  this  Section  shall  not  apply  to  Granville 
County;  provided,  however,  the  money  arising  in  Granville  County  under 
the  provisions  of  Article  2  of  Chapter  67  of  the  General  Statutes  of  North 
Carolina  shall  be  paid  into  the  general  fund  of  the  county,  subject  to 
the  payment  of  salary  and  travel  allowance  of  the  county  dog  warden  as 
hereinafter  set  forth." 

Sec.  2.  G.  S.  67-30  is  hereby  amended  by  adding  at  the  end  thereof  the 
following:  "G.  S.  67-30  shall  not  apply  to  Granville  County;  provided, 
however,  the  Board  of  Commissioners  of  Granville  County  is  hereby  author- 
ized, in  its  discretion,  to  appoint  one  or  more  county  dog  wardens  and  to 
determine  the  amount  of  his  salary  and  travel  allowance,  both  of  which 
shall  be  paid  out  of  the  proceeds  of  the  county  dog  tax.  When  the  county 
dog  tax  fund  is  insufficient  to  pay  the  salary  and  travel  allowance  of  the 
county  dog  warden  so  appointed,  the  board  of  county  commissioners  is 
authorized  to  appropriate  funds  from  its  general  fund  or  from  any  nontax 
or  surplus  funds  to  supplement  the  dog  tax  fund  so  that  the  salary  and 
travel  allowance  of  the  dog  warden  may  be  paid." 

Sec.  3.  The  County  of  Granville  shall  not  be  liable  for  any  claims  for 
damage  done  by  dogs  in  the  county. 

Sec.  4.  The  term  of  the  present  county  dog  warden  of  Granville  County 
shall  not  be  affected  by  this  Act,  and  it  shall  not  be  necessary  to  appoint  a 
new  dog  warden  after  the  ratification  of  this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 


H.  B.  672  CHAPTER  465 

AN  ACT  RELATING  TO  FUNDS  OF  THE  BEAUFORT  COUNTY  PEACE 
OFFICERS  PROTECTIVE  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Beaufort  County  Peace  Officers  Protective  Association 
is  hereby  authorized  and  empowered  to  transfer  and  use  all  funds  of  the 
Association  as  of  July  1,  1965  for  the  construction  of  a  pistol  range  and 
club  house  for  the  use  of  all  members  of  the  Association  in  good  standing 
as  of  July  1,  1965. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  682  CHAPTER  466 

AN  ACT  TO  AUTHORIZE  THE  CITY  COUNCIL  OF  THE  CITY  OF 
LENOIR  TO  ESTABLISH  A  RETIREMENT  OR  PENSION  FUND 
FOR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  city  council  of  the  city  of  Lenoir  is  hereby  authorized  to 
establish  or  provide  for  a  retirement  system  to  provide  for  the  payment 
of  benefits  to  its  employees  or  to  their  beneficiaries,  in  the  following  cases: 

(1)  Retirement,  because  of  age; 

(2)  Disability; 

(3)  Death. 

Sec.  2.  Such  system  shall  include  such  officers  and  employees  of  the 
city  as  shall  be  determined  by  the  council.  The  city  shall  contribute  to 
the  system  in  such  amounts  as  it  shall  determine,  in  order  to  meet  the 
liabilities  accruing  because  of  personal  services  rendered  to  the  city  by 
its  officers  and  employees;  provided,  however,  that  the  system  may  also 
provide  benefits  which  are  based,  partly  or  entirely,  upon  personal  services 
rendered  to  the  city  prior  to  the  establishment  thereof,  and  the  city  may 
contribute  the  entire  cost  of  benefits  based  on  any  such  prior  service.  The 
city  council  may  provide  that  employees  shall  share  in  the  cost  of  financing 
the  system,  upon  such  terms  as  it  deems  advisable.  The  expense  of  admin- 
istering the  system  shall  be  paid  as  provided  by  the  city  council  and  the 
city  council  shall  appropriate  each  year  sufficient  revenue  to  provide  for 
the  expense  of  the  administration. 

Sec.  3.  The  system  shall  be  maintained  on  a  solvent  actuarial  reserve 
basis  for  all  benefits  beginning  at  its  inauguration  date,  excepting  the 
present  value  of  benefits  based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based  on 
prior  service,  if  any,  shall  be  sufficient  to  fund  the  liability  for  such  prior 
service  in  not  more  than  forty  years  from  the  date  of  establishment  of  the 
system. 

Sec.  5.  The  ordinance  may  provide  for  the  appointment  or  election  of 
a  retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out 
the  intent  and  purpose  for  which  the  system  is  established.  If  such  a  retire- 
ment board  or  board  of  trustees  is  provided  for,  the  said  board  shall  con- 
sist of  a  member  or  members  of  the  city  council,  an  employee  or  employees 
entitled  to  participate  in  the  system,  and  one  or  more  citizens  of  the  city 
not  officially  connected  with  the  city  nor  entitled  to  participate  in  the  system. 

Sec.  6.  The  city  may  provide  for  the  payment  of  one  or  more  of  the 
benefits  enumerated  in  Section  2  of  this  Act  by  contracting  with  the  gov- 
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erning  body  of  any  other  municipality  or  municipalities  in  the  State,  with 
the  United  States  Government  or  any  of  its  agencies  or  departments,  with 
the  State  of  North  Carolina  or  any  of  its  agencies  or  departments,  or  may 
contract  with  any  insurance  company  or  other  corporation  for  the  per- 
formance of  any  service  in  connection  with  the  establishment  of  such  fund, 
or  for  the  investment,  care,  or  administration  of  such  fund,  or  for  any 
other  service  relating  thereto. 

The  city  or  any  other  governing  body,  agency,  insurance  company, 
person,  or  corporation  contracting  with  the  city  for  the  investment,  care 
or  administration  of  said  system  may  invest  and  reinvest  the  funds  thereof 
in  one  or  more  of  the  types  of  securities  or  other  investments  authorized 
by  Section  58-79  of  the  General  Statutes  of  North  Carolina,  as  heretofore 
or  hereafter  amended,  and  by  other  State  law,  for  the  investment  of  assets 
of  domestic  life  insurance  companies. 

Sec.  7.  Nothing  in  this  Act  shall  be  construed  so  as  to  prohibit  the 
city  from  providing  or  continuing  to  provide  Old  Age  and  Survivors'  Insur- 
ance, or  Social  Security  coverage,  for  its  officers  and  employees  as  the 
same  may  be  authorized  by  Federal  and  State  laws,  either  separately  or 
in  addition  to  the  fund  authorized  herein,  or  any  other  retirement  or  pension 
plan  or  fund  authorized  by  general  law  or  local  act. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  683  CHAPTER  467 

AN  ACT  TO  AMEND  G.  S.  160-227.1  RELATING  TO  SUBDIVISION 
REGULATIONS  SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO 
CALDWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  appears  in  the  1964  Replacement 
Volume  3D  of  the  General  Statutes,  is  hereby  amended  by  deleting  from 
the  second  line  thereof  the  following  word  and  punctuation:  "Caldwell,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  685  CHAPTER  468 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  CHAIEMAN 
AND  MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  compensation  provided  for  in  Chapter  573 
of  the  Session  Laws  of  1961,  the  chairman  of  the  board  of  county  commis- 
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sioners  of  Onslow  County  shall  receive  twenty-five  dollars  ($25.00)  and 
each  member  shall  receive  twenty  dollars  ($20.00)  for  each  meeting  of  the 
board  attended  by  the  chairman  or  member  in  excess  of  two  meetings 
per  month. 

Sec.  2.  The  additional  compensation  provided  in  Section  1  of  this  Act 
shall  be  paid  for  a  maximum  of  twenty-four  meetings  per  year  in  excess 
of  the  regular  two  meetings  per  month. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  697  CHAPTER  469 

AN  ACT  TO  BAR  THE  COLLECTION  OF  TAXES  IN  DARE  COUNTY 
FOR  THE  YEAR  1954  AND  THE  YEARS  PRIOR  THERETO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  No  action  shall  be  maintained  by  Dare  County  to  enforce 
any  remedy  provided  by  law  for  the  collection  of  taxes  for  the  year  1954 
or  any  year  prior  thereto,  or  the  enforcement  of  any  tax  liens  held  by 
Dare  County  with  respect  to  taxes  for  such  years,  whether  such  taxes  or  tax 
liens  are  evidenced  by  the  original  tax  books  or  tax  sale  certificates,  or 
otherwise. 

Sec.  2.  This  Act  shall  not  apply  to  pending  litigation,  or  any  action 
begun  prior  to  June  30,  1966. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

H.  B.  698  CHAPTER  470 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  DARE 
COUNTY  TO  MAKE  ADJUSTMENTS  IN  THE  SPECIAL  FUNDS 
LEDGER  BALANCES. 

The  Geyieral  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  order  to  correct  certain  incorrect  entries  made  in  the 
ledger  of  Dare  County  in  1950  and  prior  thereto,  and  in  order  that  the 
books  of  Dare  County  can  be  placed  on  a  current  and  accurate  basis  at 
the  start  of  the  fiscal  year  beginning  July  1,  1965,  the  Dare  County  Board 
of  Commissioners  is  hereby  authorized  to  adjust  the  special  funds  ledger 
balances  as  of  June  30,  1965,  to  the  extent  of  thirty  thousand  dollars 
($30,000.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In   the    General   Assembly   read   three   times   and   ratified,   this   the   7th 
day  of  May,  1965. 

H.  B.  726  CHAPTER  471 

AN  ACT  TO  AMEND  G.  S.  20-116  SUBSECTION  (j)  RELATING  TO  THE 
OPERATION  OF  FARM  EQUIPMENT  AND  OTHER  MACHINES  ON 
ROADS  AND  HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (j)  of  G.  S.  20-116,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  Recompiled  Volume  of  the  General 
Statutes,  is  hereby  amended  and  rewritten  to  read  as  follows: 

"20-116  (j).  Self-propelled  grain  combines  or  other  farm  equipment 
self-propelled  or  otherwise,  not  exceeding  fifteen  and  one-half  feet  in 
width  may  be  operated  on  any  highway,  except  a  highway  or  section  of 
highway  that  is  a  part  of  the  National  System  of  Interstate  and  Defense 
Highways;  and  provided,  that  such  combines  or  equipment  may  be  operated 
on  numbered  Federal  or  State  highways  exclusive  of  the  Interstate  System, 
only  by  special  permit  as  provided  in  G.  S.  20-119;  permits  issued  in  com- 
pliance with  G.  S.  20-119  for  equipment  covered  under  this  Section  may  be 
on  a  seasonal  basis:  Provided,  further,  that  all  such  combines  or  equipment 
which  exceed  ten  feet  in  width  may  be  so  operated  only  under  the  following 
conditions: 

(1)  Said  equipment  may  only  be  so  operated  during  daylight  hours;  and 

(2)  Said  equipment  must  display  a  red  flag  on  front  and  rear,  said  flags 
shall  not  be  smaller  than  three  feet  wide  and  four  feet  long  and  be  attached 
to  a  stick,  pole,  staff,  etc.,  not  less  than  four  feet  long  and  shall  be  so 
attached  to  said  equipment  as  to  be  visible  for  not  less  than  300  feet;  and 
said  equipment  shall  travel  only  on  routes  designated  by  the  special  permit 
required  under  this  Section  and  for  distances  not  to  exceed  four  miles;  and 

(3)  Equipment  covered  by  this  Section  requiring  special  permit  to  be 
operated  on  permissible  or  designated  highways,  which  by  necessity  must 
travel  more  than  four  miles,  must  be  proceeded  at  a  distance  of  300  feet 
and  followed  at  a  distance  of  300  feet  by  a  flagman  either  on  foot  or  in  a 
vehicle.  Each  flagman  must  carry  and  display,  by  hand  or  mounted  on  his 
vehicle,  a  red  flag,  not  smaller  than  three  feet  wide  and  four  feet  long. 
Said  flag  shall  be  attached  to  a  stick,  pole,  staff,  etc.,  not  less  than  three 
feet  long  and  every  such  piece  of  equipment  so  operated  shall  carry  and 
display  at  least  one  red  flag  not  less  than  three  feet  wide  and  four  feet 
long.  Equipment  to  be  operated  for  a  distance  in  excess  of  four  miles  may 
not  be  so  operated  on  Saturdays,  Sundays,  or  holidays;  and 

(4)  Every  such  piece  of  equipment  so  operated  shall  operate  to  the 
right  of  the  center  line  when  possible  and  practical." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

S.  B.  44  CHAPTER  472 

AN  ACT  TO  CONFER  IMMUNITY  ON  PHYSICIANS  AND  OTHER 
PERSONS  WHO  REPORT  PHYSICAL  ABUSE  AND  NEGLECT  OF 
CHILDREN  AND  TO  AMEND  SECTIONS  OF  THE  GENERAL 
STATUTES  TO  PREVENT  CONFLICT  BETWEEN  STATUTES  AS 
TO  WHETHER  THE  RELATIONSHIP  OF  HUSBAND  AND  WIFE 
OR  PHYSICIAN  AND  PATIENT  WILL  PREVENT  THE  INTRODUC- 
TION OF  EVIDENCE  OR  TESTIMONY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  39  of  Chapter  14  of  the  General  Statutes  is  hereby 
amended  by  adding  new  Sections  immediately  following  G.  S.  14-318.1,  and 
immediately  preceding  G.  S.  14-319,  to  be  numbered  G.  S.  14-318.2  and  G.  S. 
14-318.3  and  to  read  as  follows: 

"G.  S.  14-318.2.  Immunity  of  Physicians  and  Others  Who  Report  Abuse 
or  Neglect  of  Children.  Any  licensed  physician  or  surgeon,  any  licensed 
nurse,  any  school  teacher,  principal,  superintendent,  or  other  administrative 
head  of  a  school,  or  any  employee  of  a  county  department  of  public  welfare, 
who  in  the  pursuit  of  his  profession  or  occupation  shall  make  an  observa- 
tion or  acquire  information  causing  him  to  believe  that  a  child  under  the 
age  of  sixteen  years  suffers  from  any  illness  or  has  had  any  injury  inflicted 
upon  him  as  a  result  of  abuse  or  neglect  by  a  parent,  step-parent,  guardian, 
custodian,  a  person  standing  in  loco  parentis  to  such  child,  or  an  institution, 
or  an  agent  or  employee  of  an  institution,  having  the  authority  of  a  parent 
or  guardian  over  such  child,  may  report  to  the  county  director  of  public 
welfare  of  the  county  where  the  child  resides,  the  names  and  addresses  of 
the  child  and  his  parents  or  other  persons  responsible  for  his  care,  the  age 
of  the  child,  the  nature  and  extent  of  the  child's  injury  or  illness,  including 
any  evidence  of  previous  injury  or  illness  and  any  other  information  that 
the  maker  of  the  report  shall  believe  might  be  helpful  in  establishing  the 
cause  of  the  injury  or  illness  and  the  identity  of  the  person  causing  or 
responsible  for  the  abuse,  neglect,   injury   or  illness. 

"Anyone  who  makes  a  report  pursuant  to  this  statute  and  anyone  who 
testifies  in  any  judicial  proceeding  resulting  from  the  report  shall  be 
immune  from  any  civil  or  criminal  liability  that  might  otherwise  be  in- 
curred or  imposed  for  so  doing,  unless  such  person  acted  in  bad  faith  or  with 
malicious  purpose. 

"G.  S.  14-318.3.  County  Department  of  Public  Welfare  to  Investigate. 
The  county  director  of  public  welfare  upon  receiving  the  report  referred 
to  in  G.  S.  14-318.2,  shall  investigate  to  attempt  to  determine  who  caused 
the  abuse,  neglect,  injury  or  illness,  and  shall  take  such  action  in  accordance 
with  law  necessary  to  prevent  the  child  from  being  subjected  to  further 
abuse,  neglect,  injury  or  illness." 

Sec.  2.  Physician-Patient;  Evidence  not  Privileged.  Notwithstanding  the 
provisions    of    G.    S.    8-53,   the   physician-patient   privilege    shall   not   be    a 
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ground  for  excluding  evidence  regarding  the  abuse  or  neglect  of  a  child 
under  the  age  of  sixteen  years  or  regarding  an  illness  of  or  injuries  to 
such  child  or  the  cause  thereof,  in  any  judicial  proceeding  resulting  from 
a  report  pursuant  to  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July   1,   1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 


S.  B.  256  CHAPTER  473 

AN  ACT  TO  REPEAL  CHAPTER  1049  OF  THE  SESSION  LAWS  OF 
1945  RELATING  TO  ESCHEATS  OF  PROPERTY  HELD  BY  THE 
CLERK  OF  THE  SUPERIOR  COURT  OF  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  1049  of  the  Session  Laws  of  1945  is  hereby  repealed. 

Sec.  2.    This  Act  shall  apply  only  to  Forsyth  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 


S.  B.  274  CHAPTER  474 

AN  ACT  TO  REPEAL  G.  S.  136-89.57  RELATING  TO  USE  OF  LIMITED 
ACCESS  FACILITIES  AND  TO  INCORPORATE  AND  CONSOLI- 
DATE ITS  PROVISIONS  INTO  G.  S.  136-89.58. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-89.57,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  repealed. 

Sec.  2.  G.  S.  136-89.58,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  inserting  the 
words  "and  other  controlled  access  facilities"  immediately  after  the  word 
"Highways"  and  immediately  preceding  the  word  "it"  in  line  two. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 
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S.  B.  275  CHAPTER  475 

AN  ACT  TO  AUTHORIZE  THE  STATE  HIGHWAY  COMMISSION  TO 
COMPENSATE  DISPLACED  PROPERTY  OWNERS  FOR  MOVING 
EXPENSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2  of  Chapter  136  of  the  General  Statutes  of  North 
Carolina  is  amended  by  adding  thereto  a  new  Section  immediately  following 
Section  136-19.1,  to  be  designated  as  Section  136-19.2  and  to  read  as 
follows: 

"G.  S.  136-19.2.  Authority  to  Compensate  Displaced  Property  Owners  for 
Moving  Expenses.  The  State  Highway  Commission  is  authorized  to  pay 
compensation  for  moving  costs  to  the  displaced  occupants  of  buildings 
taken  or  partially  taken  by  highway  construction,  provided  that  such  com- 
pensation shall  not  exceed  two  hundred  dollars  ($200.00)  for  the  relocation 
of  a  household  and  three  thousand  dollars  ($3,000.00)  for  the  relocation  of 
a  business,  including  farming  operations  and  nonprofit  organizations;  pro- 
vided further  that  said  compensation  shall  be  made  in  accordance  with 
rules  and  regulations  to  be  promulgated  by  the  State  Highway  Commission, 
which  rules  and  regulations  may  define  the  terms  used  herein,  and  the 
amount  of  compensation  shall  be  established  by  the  State  Highway  Com- 
mission in  an  equitable  manner  within  the  limits  herein  set  out.  It  is 
further  provided  that  this  Section  shall  in  no  way  be  construed  to  add 
to,  or  alter,  the  measure  of  damages  for  the  taking  of  property  for  highway 
purposes  as  set  forth  in  G.  S.  136-112." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  The  provisions  of  this  Act  shall  apply  only  to  acquisitions  of 
property  which  take  place  after  the  effective  date  of  this  Act  which  shall 
be  September  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 


S.  B.  303  CHAPTER  476 

AN  ACT  AMENDING   G.   S.   153-5,   FIXING   THE   TERM   OF   COUNTY 
COMMISSIONERS  IN  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-5  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"At  the  general  election  for  county  officers  to  be  held  in  Wayne  County 
in  1966,  there  shall  be  elected  five  (5)  county  commissioners.  The  three  (3) 
candidates  receiving  the  highest  number  of  votes  shall  serve  for  a  term  of 
four  (4)  years  each,  and  the  two  (2)  candidates  receiving  the  next  highest 
number  of  votes  shall  serve  for  a  term  of  two  (2)  years  each.  At  the 
general  election  for  county  officers  in  1968,  and  biennially  thereafter,  there 
shall  be   elected  candidates  equal  to   the   number   of  commissioners  whose 
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terms  next  expire,  who  shall  serve  for  a  term  of  four  (4)  years  and  until 
their  successors  are  elected  and  qualified." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

S.  B.  311  CHAPTER  477 

AN  ACT  TO  PROVIDE  FOR  THE  TRANSFER  OF  CRIMINAL  CASES 
FROM  THE  MUNICIPAL  RECORDER'S  COURT  OF  THE  TOWN  OF 
LIBERTY  TO  THE  SUPERIOR  COURT  OF  RANDOLPH  COUNTY 
WHEN  TRIAL  BY  JURY  IS  DEMANDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-204  shall  not  apply  to  the  Recorder's  Court  of  the 
town  of  Liberty. 

Sec.  2.  In  the  trial  of  any  criminal  case  in  the  Recorder's  Court  of  the 
town  of  Liberty,  upon  demand  for  a  jury  by  the  defendant  or  prosecuting 
attorney,  the  recorder  shall  transfer  said  case  to  the  Superior  Court  of 
Randolph  County  for  trial,  and  the  defendant  shall  execute  a  new  bond 
in  an  amount  fixed  by  the  recorder  for  his  appearance  at  the  next  term 
of  the  Superior  Court  of  Randolph  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

S.  B.  312  CHAPTER  478 

AN  ACT  RELATING  TO  THE  RESIDENCE  OF  CERTAIN  OFFICIALS 
OF  THE  TOWN  OF  LIBERTY  AND  OF  THE  LIBERTY  RECORDER'S 
COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  not  be  necessary  for  any  appointive  official  of  the 
town  of  Liberty  or  of  the  Liberty  Recorder's  Court  to  reside  within  the 
corporate  limits  of  the  town  of  Liberty. 

Sec.  2.  Chapter  731  of  the  Session  Laws  of  1959  is  hereby  amended  by 
striking  out  the  words  "jurisdictional  limits  of  the  court",  in  line  5,  and 
inserting  in  lieu  thereof  the  words  "county  of  Randolph". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 
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S.  B.  313  CHAPTER  479 

AN  ACT  AUTHORIZING  AND  EMPOWERING  THE  CITY  OF  DURHAM 
TO  REMOVE  GRAVES  FROM  PROPERTY  OWNED  BY  IT  LOCATED 
ON  MURPHY,  COLE,  COLFAX,  MOLINE,  DUPREE,  CONCORD, 
WOLF  DENN,  AND  ROXBORO  STREETS  IN  THE  CITY  OF 
DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  city  of  Durham  is  hereby  specifically  authorized  and 
empowered,  in  the  discretion  of  its  governing  body,  to  remove  graves  from 
any  property  owned  by  it  located  on  Murphy,  Cole,  Colfax,  Moline,  Dupree, 
Concord,  Wolf  Denn,  and  Roxboro  Streets  in  the  city  of  Durham  after 
giving  notice  of  thirty  days  to  the  relatives  of  the  deceased  persons  buried 
in  such  graves,  if  any  are  known,  and  if  not  known,  then  after  publication 
of  a  notice  of  such  intended  removal  once  a  week  for  four  consecutive 
weeks  in  some  newspaper  having  a  general  circulation  in  the  county  of 
Durham;  and  such  graves  when  removed  shall  be  removed  to  a  suitable 
place  in  another  cemetery,  due  care  being  taken  to  protect  the  tombstones 
and  to  place  them  properly  so  as  to  leave  the  graves  in  as  good  condition 
as  before  removal;  and,  if  necessary,  to  furnish  suitable  coffins  or  boxes  for 
interring  the  remains  which  may  be  found  in  such  graves.  This  authority 
to  remove  the  graves  shall  specifically  include  the  authority  to  open  any 
such  graves  and  to  take  therefrom  any  dead  body  or  part  thereof  and  any- 
thing interred  therewith,  and  to  remove  and  re-enter  the  same  in  some 
other  cemetery  or  suitable  place  as  may  be  selected  by  the  next  of  kin, 
if  any,  or  the  Clerk  of  the  Superior  Court  of  Durham  County.  All  expense 
of  disinterment  and  removal  and  reinterment,  including  the  acquisition  of 
another  burial  site,  shall  be  borne  by  the  city  of  Durham. 

Sec.  2.  The  authority  granted  by  this  Act  shall  be  in  addition  to  and 
not  in  substitution  for  the  authority  granted  by  the  General  Statutes  of 
North  Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

S.  B.  316  CHAPTER  480 

AN  ACT  TO  DISPENSE  WITH  JURY  TRIALS  IN  CRIMINAL  ACTIONS 
IN  THE  GENERAL  COUNTY  COURT  OF  HENDERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  7-287  by  striking  out  the  period  at  the  end  of 
said  Section  and  by  inserting  in  lieu  thereof  a  colon  and  a  proviso,  which 
shall  read  as  follows:  "Provided,  that  the  provisions  of  this  Section  as  to 
a  jury  trial  in  a  criminal  action  shall  not  apply  to  Henderson  County  and 
there  shall  be  no  jury  trial  in  a  criminal  action  in  the  General  County 
Court  of  Henderson  County." 
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Sec.  2.  Amend  G.  S.  7-288  by  striking  out  the  period  at  the  end  of 
said  Section  and  by  inserting  in  lieu  of  said  period  a  colon  and  a  further 
proviso,  which  shall  read  as  follows:  "Provided,  further,  that  any  and  all 
provisions  of  this  Section  applicable  to  criminal  actions  shall  not  apply  to 
Henderson  County  and  there  shall  be  no  jury  trials  in  criminal  actions  in 
the  General  County  Court  of  Henderson  County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

S.  B.  319  CHAPTER  481 

AN  ACT  RELATING  TO  THE  FILLING  OF  VACANCIES  IN  THE 
OFFICES  OF  RECORDER  AND  PROSECUTING  ATTORNEY  OF  THE 
CALDWELL  RECORDER'S  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Any  vacancy  in  the  office  of  Recorder  of  the  Caldwell  County 
Recorder's  Court  occurring  after  the  effective  date  of  this  Act  and  prior  to 
the  first  Monday  in  December,  1966,  shall  be  filled  by  appointment  of  the 
Governor.  Any  such  appointment  shall  expire  on  the  first  Monday  in  De- 
cember, 1966.  The  provisions  of  G.  S.  7-219,  insofar  as  they  pertain  to  the 
filling  of  a  vacancy  in  the  office  of  Recorder  of  the  Caldwell  County  Re- 
corder's Court  are  modified  accordingly. 

Sec.  2.  Any  vacancy  in  the  office  of  prosecuting  attorney  of  the  Cald- 
well County  Recorder's  Court  occurring  after  the  effective  date  of  this 
Act  and  prior  to  the  first  Monday  in  December,  1966,  shall  be  filled  by 
appointment  of  the  regular  resident  Superior  Court  Judge.  Any  such  ap- 
pointment shall  expire  on  the  first  Monday  in  December,  1966. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  on  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

S.  B.  333  CHAPTER  482 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  VASS  TO  SELL  CERTAIN 
REAL  ESTATE  AT  PRIVATE  SALE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  provision  of  G.  S.  160-59,  the  Board  of 
Commissioners  of  the  Town  of  Vass  is  hereby  authorized  to  sell  and  convey 
at  private  sale  to  the  Vass  Lions  Club  that  certain  tract  of  land  in  the  town 
on  which  the  building  known  as  the  Vass  Community  House  is  located,  said 
tract  being  situated  West  of  Alma  Street,  North  of  Maple  Street,  and  East 
of  the  Seaboard  Railroad,  and  being  more  particularly  described  as  follows: 
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"Beginning  at  a  point  located  South  10  degrees  52  minutes  West  263 
feet  and  South  29  degrees  34  minutes  East  95  feet  from  the  concrete 
monument  that  denotes  the  center  of  the  Vass  corporate  limits;  running 
thence  from  the  beginning  point  South  58  degrees  32  minutes  East  40  feet; 
South  31  degrees  28  minutes  West  95  feet;  North  58  degrees  32  minutes 
West  40  feet;  and  North  31  degrees  28  minutes  East  95  feet  to  the  point 
of  beginning;  being  a  portion  of  a  tract  of  land  owned  by  the  Town  of 
Vass  and  recorded  in  deed  book  126  at  page  504  in  the  office  of  Register  of 
Deeds  for  Moore  County,  North  Carolina." 

Sec.  2.  With  respect  to  the  sale  and  conveyance  of  land  by  the  Town 
of  Vass  as  authorized  by  this  Act,  the  provisions  of  subsections  (a)  and 
(b)   of  G.  S.  160-61.1  shall  be  applicable. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  287  CHAPTER  483 

AN  ACT  TO  AMEND  G.  S.  20-118(5)  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  TO  PERMIT  THE  SHIFTING  OF  LOAD 
FROM  AN  OVERWEIGHT  AXLE  WITHOUT  PENALTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-118,  subsection  (5),  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  adding  the  following  sentence  at 
the  end  thereof: 

"Provided,  that  when  it  is  discovered  that  a  vehicle  is  in  violation  of 
subdivisions  (3)  or  (4),  or  is  in  violation  of  the  maximum  axle  weight 
limits  established  by  the  State  Highway  Commission  in  connection  with 
light-traffic  roads,  the  owner  of  the  vehicle  shall  be  permitted  to  shift 
without  penalty  the  weight  from  one  axle  to  another  to  comply  with  the 
axle  limits  set  forth  in  this  Section  in  the  following  instances,  provided, 
that  the  gross  weight  of  the  vehicle  is  within  the  legal  limits:  (a)  In 
cases  where  the  single  axle  load  exceeds  the  statutory  limits,  but  does 
not  exceed  21,000  pounds,  (b)  In  cases  where  the  vehicle  has  tandem  axles 
and  the  weight  exceeds  the  statutory  limits,  but  does  not  exceed  40,000 
pounds,  provided,  that  for  the  purpose  of  this  Section  tandem  axles  shall 
be  defined  as  any  two  axles  more  than  48  inches  apart  but  less  than  96 
inches  apart,  (c)  In  cases  where  the  axle  weight  does  not  exceed  15,500 
pounds  and  the  limit  placed  on  the  road  or  highway  by  the  State  Highway 
Commission   is   13,000   pounds   per  axle." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 
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H.  B.  381  CHAPTER  484 

AN  ACT  TO  AMEND  CHAPTER  607  OF  THE  SESSION  LAWS  OF  1959 
RELATING  TO  PAYMENT  OF  DELINQUENT  TAXES  INTO  THE 
GENERAL  FUND  OF  MACON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  607  of  the  Session  Laws  of  1959  is  hereby  amended 
by  deleting  the  second  sentence  beginning  in  line  3  thereof  and  substituting 
in  lieu  thereof  the  following  sentence: 

"In  the  future,  the  first  eighteen  thousand  dollars  ($18,000.00)  collected 
each  year  on  taxes  that  are  as  much  as  one  year  past  due  shall  be  paid  into 
the  general  fund  of  said  county  and  all  the  balance  of  such  delinquent  taxes 
shall  be  placed  in  the  school  fund." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  478  CHAPTER  485 

AN  ACT  TO  REWRITE  G.  S.  131-121  SO  AS  TO  CONSOLIDATE, 
CLARIFY  AND  UNIFY  THE  STATUTES  RELATING  TO  STUDENT 
LOAN  AND  SCHOLARSHIP  FUNDS  ADMINISTERED  BY  THE 
NORTH   CAROLINA   MEDICAL  CARE   COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  131-121  is  hereby  rewritten  to  read  as  follows: 
"G.  S.  131-121.  For  the  purpose  of  increasing  the  number  of  qualified 
people  in  the  health  services  in  North  Carolina  and  especially  in  com- 
munities of  limited  population,  mental  health  facilities  and  other  areas 
where  a  shortage  of  health  personnel  exists,  the  North  Carolina  Medical 
Care  Commission  is  hereby  authorized  and  empowered,  in  accordance  with 
such  regulations  as  it  may  promulgate,  to  make  loans  and  award  scholar- 
ships to  students  who  are  residents  of  North  Carolina  and  who  may 
wish  to  become  physicians,  dentists,  pharmacists,  nurses,  nurse  instructors, 
nurse  anesthetists,  medical  technicians,  social  workers,  psychologists  and 
students  who  are  enrolled  in  other  studies  to  be  decided  by  the  commission 
leading  to  specialization  in  the  health  professions  and  who  are  accepted  in 
any  school,  college  or  university  giving  accredited  courses  in  these  special- 
ized areas  provided  such  students  shall  agree  that  upon  graduation  and 
being  duly  licensed  or  qualified  to  practice  their  profession  in  North  Caro- 
lina in  such  field,  geographic  area  or  facilities  as  the  commission  may 
designate  for  one  calendar  year  for  each  academic  year  or  fraction  thereof 
for  which  a  loan  or  scholarship  is  granted.  The  loans  shall  bear  such  interest 
rate  as  may  be  fixed  by  the  commission  not  to  exceed  six  per  cent  (6%) 
per  annum.  The  commission  shall  have  the  authority  to  cancel  any  contract 
made  between  it  and  any  applicant  for  assistance  upon  such  cause  deemed 
sufficient    by    the    commission.    The    Medical    Care    Commission    is    hereby 

540 


1965— Session  Laws         Ch.  485-486-487 

granted  full  power  and  authority  to  make  reasonable  rules  and  regulations 
so  as  to  implement  and  promote  the  student  loan  and  scholarship  program 
in  the  best  interest  of  the  state. 

"All  funds  heretofore  appropriated  to  the  Medical  Care  Commission 
for  student  loans  and  scholarships,  including  the  appropriation  made  by 
Chapter  1185  of  the  Session  Laws  of  1963,  shall  be  administered  by  the 
commission  pursuant  to  the  provisions  of  this  Section.  This  Section  shall 
be  applicable  also  to  all  loans  or  scholarship  funds  repaid  to  the  commis- 
sion pursuant  to  this  program." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  including 
G.  S.  131-121.1  and  G.  S.  131-121.2  are  hereby  repealed,  but  said  laws  shall 
continue  in  full  force  and  effect  with  respect  to  any  obligations  created  by 
any  loan  or  scholarship  agreements  outstanding  upon  the  effective  date 
of  this  Act. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  486  CHAPTER  486 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  SHALLOTTE,  BRUNSWICK 
COUNTY,  TO  HOLD  AN  ELECTION  FOR  THE  OFF-PREMISES 
SALE  OF  BEER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-127  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"The  Town  of  Shallotte  is  hereby  authorized  to  hold  an  election  as  pro- 
vided in  this  Section,  notwithstanding  the  population  limitation  or  any 
previous  vote  by  the  county.  Provided,  that  in  such  election  the  only  issue 
submitted  shall  be  for  the  'off-premises'  sale  of  beer." 

Sec.  2.    This  Act  shall  apply  only  to  the  Town  of  Shallotte. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  531  CHAPTER  487 

AN  ACT  TO  AMEND  G.  S.  9-4,  RELATING  TO  THE  DRAWING  OF 
JURORS  IN  GREENE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4  is  hereby  amended  by  adding  at  the  end  thereof  the 
following: 

"In  Greene  County,  the  board  of  county  commissioners  is  authorized  and 
empowered  to  draw  forty  (40)  scrolls  before  each  regular  or  special  term 
of  Superior  Court,  except  when  the  term  of  court  is  for  the  trial  of  civil 
cases  exclusively,  when  they  shall  draw  not  more  than  thirty   (30)  scrolls. 
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Provided,  that  the  board  of  commissioners  may  cause  a  lesser  number  to 
be  summoned  for  each  term  when,  in  its  discretion,  it  determines  a  lesser 
number  to  be  sufficient." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  539  CHAPTER  488 

AN  ACT  TO  AUTHORIZE  COUNTY  COMMISSIONERS  TO  DESIGNATE 
AN   OFFICER   OR  EMPLOYEE   OTHER  THAN   THE   COUNTY  AC- 
COUNTANT TO  COUNTERSIGN  WARRANTS  IN  CERTAIN  CASES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (2)  of  G.  S.  115-90,  as  the  same  appears  in  the 
1960  Replacement  Volume  3A  of  the  General  Statutes,  is  hereby  amended 
by  adding  a  comma  after  the  word  "require"  in  line  7  and  inserting  the 
following: 

"or  by  some  other  officer  or  employee  of  the  county,  or  of  the  county 
board  of  education,  designated  from  time  to  time  by  the  board  of  county 
commissioners  with  the  approval  of  the  county  board  of  education,". 

Sec.  2.  Subdivision  (2)  of  G.  S.  115A-30,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  1960  Replacement  Volume  3A  of  the 
General  Statutes,  is  hereby  amended  by  changing  the  period  at  the  end  of 
the  second  sentence  to  a  colon  and  by  adding  the  following: 

"Provided,  that  in  lieu  of  countersignature  by  the  county  officer  or 
officers  as  provided  by  law,  the  board  of  county  commissioners  which  ap- 
propriated the  local  public  funds  may  from  time  to  time,  with  the  approval 
of  the  board  of  trustees  of  the  institution,  designate  an  employee  of  the 
institution  to  countersign  the  warrants,  and  the  employee  so  designated  shall 
countersign  a  warrant  only  if  the  funds  required  by  such  warrant  are 
within  the  amount  of  funds  remaining  to  the  credit  of  the  institution  and 
are  within  the  unencumbered  balance  of  the  appropriation  for  the  item 
of  expenditure  according  to  the  approved  budgets   of  the   institution." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  effective  upon  its  ratification. 
In  the   General  Assembly  read  three  times   and  ratified,  this  the   11th 
day  of  May,  1965. 

H.  B.  553  CHAPTER  489 

AN    ACT    TO    PROVIDE    FOR    THE    KEEPING    OF    MICRO-FILMED 
RECORDS  BY  CLERKS   OF   SUPERIOR  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  2-42  is  hereby  amended  by  inserting  the  words  "or 
microfilm"  between  the  word  "books"  and  the  semicolon  in  the  title,  and 
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by  striking  the  colon  at  the  end  of  the  third  line  of  the  Section  and  inserting 
in  lieu  thereof  the  following:  . 

»•  provided,  however,  where  the  board  of  county  commissioners  has 
consented  to  the  microfilming  of  records,  it  shall  not  be  necessary  to  keep 
books  of  the  records  that  are  so  microfilmed,  but  the  microfilm  of  the 
records  shall  be  kept  and  shall  be  open  to  inspection  of  the  public  during 
regular  f -hours:^  ^  ^  ^  ^  ^  ^  ^  ^  _  hereby 

jT6T)6£ll6Cl 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times   and  ratified,  this  the   11th 
day  of  May,  1965. 

H.  B.  561  CHAPTER  490 

AN    ACT    RELATING    TO    THE    GRAND    JURY    IN    NORTHAMPTON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  G.  S.  9-25  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes  is  amended  by  adding  a  new  subsection, 
appropriately   designated   and   numbered,   to   read   as  follows: 

"At  the  first  session  of  Superior  Court  for  the  trial  of  criminal  cases 
in  Northampton  County  after  July  1,  1965,  there  shall  be  chosen  a  grand 
jury  as   now  provided  by  law,   and  the   first  nine   members   of   said  jury 
.hosen  at  said  session  shall  serve  until  the  first  session  of  Superior  Court  for 
ihe  trial  of  criminal  cases  after  July  1,  1966,  and  the  second  nine  members 
of  said  jury  so  chosen  shall  serve  until  the  first  session  of  Superior  Court 
for  the  trial  of  criminal  cases   after  January   1,   1966;    and  thereafter   at 
the  first  criminal  session  after  the  first  day  of  January  of  each  year  there 
shall  be  chosen  nine  members  of  said  grand  jury  to  serve  until  the  first 
criminal  session  after  the  first  day  of  January  of  the  following  year    and 
at  the  first  criminal  session  after  the  first  day  of  July  of  each  year  there 
shall  be  chosen  nine  members  of  said  grand  jury  to  serve  until  the  first 
criminal   session   after  the   first   day   of   July  of   the   following   year.   The 
foreman  of  the  grand  jury  shall  be  chosen  originally  from  the  members 
serving  a  term  of  one  year,  and,  thereafter,  a  foreman  shall  be  chosen  for 
a  term  as  foreman  of  six  months,  from  among  those  members  of  the  grand 
jury  who  shall  have  served  as  grand  jurors  for  six  months.  In  the  event 
of  a  vacancy  in  the  membership  of  the  grand  jury  of  Northampton  County 
during  a  grand  juror's  term  by  reason  of  death,  removal  from  the  county, 
sickness,    disqualification,    or    otherwise    according    to    law,    the    Superior 
Court  Judge  presiding  at  any  criminal   session   of  the   Superior  Court   of 
Northampton   County,   may,  in   his   discretion   order   any   such   vacancy   or 
vacancies  filled  by  drawing  a  sufficient  number  of  scrolls  from  the  jury  box 
to  fill  any  such  vacancy,  and  grand  jurors  so  drawn  shall  qualify  by  taking 
the  oath  prescribed  by  law,  and  shall  serve  for  the  remainder  of  the  term 
of  the  particular  former  members   of  the   grand   jury   whose    offices   they 
were  drawn  to  fill". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  582  CHAPTER  491 

AN    ACT     TO     REPEAL     136-79     RELATING    TO     COUNTY     OWNED 

BRIDGES. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-79,  as  the  same  appears  in  the  1964  Replacement 
Volume,  is  hereby  repealed  in  its  entirety. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  583  CHAPTER  492 

AN  ACT  TO  REPEAL  G.  S.  136-76  RELATING  TO  COUNTY  OWNED 
BRIDGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-76,  as  the  same  appears  in  the  1964  Replacement 
Volume,  is  hereby  repealed  in  its  entirety. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  584  CHAPTER  493 

AN  ACT  TO  AMEND  G.  S.  77-10  RELATING  TO  DRAWS  IN  BRIDGES 
TO  EXCEPT  THE  STATE  HIGHWAY  COMMISSION  FROM  PRO- 
VISIONS THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  77-10  is  hereby  amended  to  read  as  follows: 
"Draws  in  Bridges.  Whenever  the  navigation  of  any  river  or  creek  which, 
in  the  strict  construction  of  law,  might  not  be  considered  a  navigable 
stream,  shall  be  obstructed  by  any  bridge  across  said  stream,  except  those 
under  the  supervision  and  control  of  the  State  Highway  Commission,  it 
shall  be  lawful  for  any  person  owning  any  boat  plying  on  said  stream  to 
make  a  draw  in  such  bridge  sufficient  for  the  passage  of  such  boat;   and 
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the  party  owning  such  boat  shall  construct  and  maintain  such  draw  at 
his  own  expense,  and  shall  use  the  same  in  such  manner  as  to  delay  travel 
as  little  as  possible." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  587  CHAPTER  494 

AN  ACT  TO  CLARIFY  THE  POWERS  OF  COUNTY  PLUMBING 
INSPECTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (47)  of  Section  153-9  of  the  General  Statutes  of 
North  Carolina,  as  the  same  appears  in  the  1964  Replacement  Volume  3C, 
is  hereby  amended  by  deleting  the  words  "regulations  pertaining  to  plumb- 
ing as  adopted  by  respective  county  boards  of  health"  in  lines  five  and  six 
and  by  substituting  therefor  the  words  "all  state  and  local  laws  governing 
plumbing  installations  and  materials". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  593  CHAPTER  495 

AN  ACT  TO  AMEND  CHAPTER  72  OF  THE  PRIVATE  LAWS  OF  1941 
RELATING  TO  THE  DRAWING  OF  JURIES  IN  GRANVILLE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  72  of  the  Private  Laws  of  1941  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  3.  That  for  the  first  terms  of  Superior  Court  of  Granville  County 
to  be  held  after  January  1  and  July  1  of  each  year,  the  board  of  com- 
missioners of  said  county  shall  cause  to  be  drawn  from  the  jury  box  fifty- 
four  scrolls  for  such  term,  and  that  for  each  week  of  any  other  term 
thereafter,  said  commissioners  shall  cause  to  be  drawn  from  the  jury  box 
thirty-six  scrolls.  The  persons  whose  names  are  inscribed  on  said  scrolls 
shall  serve  as  jurors  at  the  term  of  Superior  Court  to  be  held  for  the  county 
next  ensuing  such  drawing  and  for  which  they  are  drawn,  provided  that 
those  persons  selected  at  the  first  terms  after  January  1  and  July  1  of  each 
year  to  serve  as  grand  jurors  shall  serve  as  such  grand  jurors  as  provided 
by  Chapter  236  of  the  Public-Local  Laws  of  1939." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  601  CHAPTER  496 

AN  ACT  TO  AMEND  SECTIONS  130-128,  130-138,  130-141  AND  130-144 
OF  CHAPTER  130  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA  TO  LIMIT  THE  TIME  WITHIN  WHICH  BONDS  MAY 
BE  ISSUED  AND  AUTHORIZE  THE  ISSUANCE  OF  BOND  ANTIC- 
IPATION NOTES  BY  A  SANITARY  DISTRICT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivisions  (3)  and  (4)  of  Section  130-128  of  Article  12 
of  Chapter  130  of  the  General  Statutes  of  North  Carolina  are  hereby 
amended  to  read  as  follows: 

"(3)  To  issue  bonds  and  bond  anticipation  notes  of  the  district  in  the 
manner  hereinafter  provided. 

(4)  To  cause  taxes  to  be  levied  and  collected  upon  all  taxable  property 
within  the  district  sufficient  to  meet  the  obligations  of  the  district  evi- 
denced by  bonds,  bond  anticipation  notes,  certificates  of  indebtedness  and 
revenue  anticipation  notes  issued  against  the  district  and  to  pay  all  obliga- 
tions incurred  by  the  district  in  the  performance  of  all  of  its  lawful  under- 
takings." 

Sec.  2.  Section  130-138  of  Article  12  of  said  Chapter  130  is  hereby 
amended  by  adding  the  following  paragraphs  at  the  end  thereof: 

"After  a  bond  resolution  has  taken  effect,  as  provided  in  §130-134,  bonds 
may  be  issued  in  conformity  with  its  provisions  at  any  time  within  five 
years  after  the  time  of  taking  effect,  unless  the  resolution  shall  have  been 
repealed,  which  repeal  is  permitted  (without  the  privilege  of  referendum 
upon  the  question  of  repeal),  unless  notes  issued  in  anticipation  of  the 
proceeds  of  the  bonds  shall  be  outstanding;  provided,  however,  that  where 
a  bond  resolution  has  taken  effect  prior  to  July  1,  1965,  such  bonds  may 
be  issued  at  any  time  not  later  than  five  years  after  July  1,  1965. 

At  any  time  after  a  bond  resolution  has  taken  effect,  as  provided  in 
§130-134,  a  sanitary  district  may  borrow  money  for  the  purposes  for  which 
the  bonds  are  to  be  issued,  in  anticipation  of  the  receipts  of  the  proceeds 
of  the  sale  of  bonds,  and  within  the  maximum  authorized  amount  of  the 
bond  issue.  Such  loans  shall  be  paid  not  later  than  five  years  after  the 
time  of  taking  effect  of  the  bond  resolution  authorizing  the  bonds  upon 
which  they  are  predicated;  provided,  however,  that  where  a  bond  resolution 
has  taken  effect  prior  to  July  1,  1965,  such  loans  shall  be  paid  not  later  than 
five  years  after  July  1,  1965.  The  sanitary  district  board  may,  in  its  dis- 
cretion, retire  any  such  loans  by  means  of  current  revenues  or  other  funds, 
in  lieu  of  retiring  them  by  means  of  bonds;  provided,  however,  that  the 
sanitary  district  board,  at  or  before  the  actual  retirement  of  any  such 
loans  by  any  means  other  than  the  issuance  of  bonds  under  the  bond  resolu- 
tion upon  which  such  loans  are  predicated,  shall  amend  or  repeal  such  bond 
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resolution  so  as  to  reduce  the  authorized  amount  of  the  bond  issue  by  the 
amount  of  the  loan  to  be  so  retired.  Such  an  amendatory  or  repealing  resolu- 
tion shall  take  effect  upon  its  passage,  and  need  not  be  published.  Negotiable 
notes  shall  be  issued  for  all  moneys  so  borrowed.  Such  notes  may  be  re- 
newed from  time  to  time,  and  money  may  be  borrowed  upon  notes  from 
time  to  time  for  the  payment  of  any  indebtedness  evidenced  thereby,  but 
all  such  notes  shall  mature  within  the  time  limited  by  this  Section  for  the 
payment  of  the  original  loan.  No  money  shall  be  borrowed  under  this  Section 
at  a  rate  of  interest  exceeding  the  maximum  rate  permitted  by  law.  The 
said  notes  may  be  disposed  of  by  public  or  private  negotiations  as  provided 
in  the  Local  Government  Act.  The  issuance  of  such  notes  shall  be  authorized 
by  resolution  of  the  sanitary  district  board,  which  shall  fix  the  actual  or 
maximum  face  amount  of  the  notes  and  the  actual  or  maximum  rate  of 
interest  to  be  paid  upon  the  amount  borrowed.  The  sanitary  district  board 
may  delegate  to  any  member  thereof  the  power  to  fix  said  face  amount  and 
rate  of  interest  with  the  limitations  prescribed  by  said  resolution,  and  the 
power  to  dispose  of  said  notes.  All  such  notes  shall  be  executed  in  the 
manner  provided  in  this  Section  for  the  execution  of  bonds.  They  shall  be 
submitted  to  and  approved  by  the  attorney  for  the  sanitary  district  before 
they  are  issued,  and  his  written  approval  endorsed  on  the  notes." 

Sec.  3.  Section  130-141  of  Article  12  of  said  Chapter  130  is  hereby 
amended  by  rewriting  the  first  paragraph  thereof  to  read  as  follows: 

"Upon  the  creation  of  a  sanitary  district  and  after  each  assessment  for 
taxes  thereafter  the  board  or  boards  of  county  commissioners  of  the  county 
or  counties  in  which  the  sanitary  district  is  located  shall  file  with  the 
sanitary  district  board  the  valuation  of  assessable  property  within  the 
district.  The  sanitary  district  board  shall  then  determine  the  amount  of 
funds  to  be  raised  for  the  ensuing  year  in  excess  of  the  funds  available 
from  surplus  operating  revenues  set  aside  as  provided  in  G.  S.  130-144  below 
to  provide  payment  of  interest  and  the  proportionate  part  of  the  principal 
of  all  outstanding  bonds  and,  to  the  extent  not  otherwise  provided  for,  the 
interest  on  and  the  principal  of  all  outstanding  bond  anticipation  notes, 
and  retire  all  outstanding  certificates  of  indebtedness,  revenue  anticipation 
notes  issued  against  the  district  and  to  pay  all  obligations  incurred  by  the 
district  in  the  performance  of  its  lawful  undertakings." 

Amend  further  by   rewriting   the   third   paragraph   thereof  to   read   as 

follows: 

"The  sanitary  district  board  of  any  sanitary  district,  in  lieu  of  collecting 
the  taxes  in  the  manner  as  hereinbefore  provided,  may  cause  to  be  listed 
by  all  the  taxpayers  residing  within  the  district  with  the  person  designated 
by  the  district  board,  all  the  taxable  property  located  within  the  district, 
and  after  determining  the  amount  of  funds  to  be  raised  for  the  ensuing  year 
in  excess  of  the  funds  available  from  surplus  operating  revenues  set  aside 
as  provided  in  G.  S.  130-144  to  provide  payment  of  interest  and  the  pro- 
portionate part  of  the  principal  of  all  outstanding  bonds,  bond  anticipation 
notes  certificates  of  indebtedness,  revenue  anticipation  notes  issued  against 
the  district  and  to  pay  all  obligations  incurred  by  the  district  in  the  per- 
formance  of  all   of  its   lawful  undertakings,  to   determine   the   number   of 
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cents  per  one  hundred  dollars  ($100.00)  necessary  to  raise  said  amount. 
The  said  sanitary  district  board  in  its  next  annual  levy  shall  levy  against 
all  taxable  property  in  the  district  the  number  of  cents  per  one  hundred 
dollars  ($100.00)  necessary  to  raise  the  amount  with  which  to  pay  the 
obligations  of  the  district,  including  principal  and  interest  on  bonds,  bond 
anticipation  notes  not  otherwise  provided  for,  certificates  of  indebtedness, 
revenue  anticipation  notes  and  other  lawful  obligations  of  the  district,  which 
tax  shall  be  collected  in  the  same  manner  as  taxes  of  other  political  sub- 
divisions of  the  State  of  North  Carolina  are  collected  by  a  tax  collector,  to 
be  selected  by  the  sanitary  district  board  of  the  sanitary  district  electing 
to  assess,  levy  and  collect  its  taxes  in  the  manner  herein  provided.  The 
tax  collector  selected  by  said  sanitary  district  board  and  the  depository, 
in  which  said  taxes  so  collected  are  deposited,  shall  qualify  in  the  same 
manner  and  give  the  necessary  surety  bonds  as  are  required  of  tax  col- 
lectors and  depositories  of  county  funds  in  the  county  or  counties  in  which 
said  sanitary  districts  are  located." 

Sec.  4.  Section  130-144  of  Article  12  of  said  Chapter  130  is  hereby 
amended   to  read   as  follows: 

"A  sanitary  district  board  shall  immediately  upon  the  placing  into 
service  of  any  of  its  works  apply  service  charges  and  rates  which  shall, 
as  nearly  as  practicable,  be  based  upon  the  exact  benefits  derived.  Such 
service  charges  and  rates  shall  be  sufficient  to  provide  funds  for  the  proper 
maintenance,  adequate  depreciation,  and  operation  of  the  work  of  the  dis- 
trict, and  provided  said  service  charges  and  rates  would  not  thereby  be 
made  unreasonable,  to  include  in  said  service  charges  and  rates  an  amount 
sufficient  to  pay  the  principal  and  interest  maturing  on  the  outstanding 
bonds  and,  to  the  extent  not  otherwise  provided  for,  bond  anticipation  notes 
of  the  district  and  thereby  make  the  project  self-liquidating.  Any  surplus 
from  operating  revenues  shall  be  set  aside  as  a  separate  fund  to  be  applied 
to  the  payment  of  interest  on  bonds  or  on  bond  anticipation  notes  or  to 
the  retirement  of  bonds  or  bond  anticipation  notes  or  for  any  one  or  more 
of  said  purposes.  As  the  necessity  arises  the  sanitary  district  board  may 
modify  and  adjust  such  service  charges  and  rates  from  time  to  time." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  626  CHAPTER  497 

AN  ACT  TO  REVISE  AND  CONSOLIDATE   THE   CHARTER   OF   THE 
TOWN  OF  DENTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  town  of  Denton  is  hereby  revised  and 
consolidated  to  read  as  follows: 
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"the  charter  of  the  town  of  denton 
"article  i.  incorporation  and  corporate  powers 

"Section  1.1.  Incorporation  and  General  Powers.  The  town  of  Denton 
shall  continue  to  be  a  body  politic  and  corporate  under  the  name  of  the 
'town  of  Denton,'  and  shall  continue  to  be  vested  with  all  property  and 
rights  which  now  belong  to  the  town;  shall  have  perpetual  succession;  may 
have  a  common  seal  and  alter  and  renew  the  same  at  pleasure;  may  sue 
and  be  sued;  may  contract;  may  acquire  and  hold  all  such  property,  real 
and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner  con- 
veyed or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to 
time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may 
exercise  in  conformity  with  this  Charter  all  municipal  powers,  functions, 
rights,  privileges,  and  immunities  of  every  name  and  nature. 

"Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  priv- 
ileges, and  immunities  of  the  town,  its  officers,  agencies,  or  employees,  shall 
be  carried  into  execution  as  provided  by  this  Charter,  or,  if  this  Charter 
makes  no  provision,  as  provided  by  ordinance  or  resolution  of  the  board 
of  commissioners  and  as  provided  by  the  general  laws  of  North  Carolina 
pertaining  to  municipal  corporations. 

"Section  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of 
particular  powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  ex- 
clusive but,  in  addition  to  the  powers  enumerated  herein  or  implied  hereby, 
or  those  appropriate  to  the  exercise  of  such  powers,  the  town  of  Denton  shall 
have  and  may  exercise  all  powers  which  are  granted  to  municipal  corpora- 
tions by  the  general  laws  of  North  Carolina  and  all  powers  which,  under 
the  Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate. 

"ARTICLE  II.    CORPORATE   BOUNDARIES 

"Section  2.1.  Existing  Corporate  Boundaries.  The  corporate  boundaries 
of  the  town  of  Denton  shall  be  as  follows  until  changed  in  accordance  with 
law: 

"Beginning  at  a  concrete  marker,  said  beginning  corner  being  South  84 
degrees  51  minutes  East  699.40  feet  from  a  point  where  the  corporate 
limits  of  the  town  of  Denton  crosses  the  center  line  of  the  H.P.T.  &  D. 
Railroad  as  shown  in  Plat  Book  10,  Page  36;  thence  South  33  degrees  18 
minutes  East  and  crossing  a  point  in  the  center  of  East  First  Street  at 
1917.50  feet,  and  continuing  for  a  total  distance  of  2890.00  feet  to  a  concrete 
marker;  thence  South  4  degrees  15  minutes  West  1735.00  feet  to  a  concrete 
marker;  thence  South  55  degrees  00  minutes  West  and  crossing  a  point  in 
the  center  of  Highway  No.  109  at  850.00  feet  and  continuing  for  a  total 
distance  of  1413.00  feet  to  a  concrete  marker;  thence  North  85  degrees  47 
minutes  West  2061.00  feet  to  a  concrete  marker;  thence  North  34  degrees 
13  minutes  West  and  crossing  a  point  in  the  center  of  the  H.P.T.  &  D. 
Railroad  at  1754.00  feet  and  continuing  for  a  total  distance  of  3134.00  feet 
to  a  concrete  marker;  thence  North  6  degrees  25  minutes  East  and  crossing 
the  center  of  Salisbury   Street  at  481.70  feet  and   continuing  for  a   total 
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distance  of  860.00  feet  to  a  concrete  marker;  thence  North  43  degrees  55 
minutes  East  2165.00  feet  to  a  concrete  marker;  thence  South  84  degrees 
51  minutes  East  and  crossing  a  point  in  the  center  of  the  H.P.T.  &  D  Rail- 
road at  1220.00  feet  and  continuing  for  a  total  distance  of  1919.40  feet  to 
the  point  of  beginning,  containing  438.20  acres,  more  or  less,  as  is  shown  by 
a  map  of  the  Corporate  Limits  of  Denton,  N.  C,  duly  recorded  in  Plat  Book 
10,  Page  36,  office  of  the  Register  of  Deeds  for  Davidson  County,  N.  C. 

"Section  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the 
corporate  boundaries  shall  be  governed  by  the  General  Statutes  of  North 
Carolina. 

"ARTICLE  III.    MAYOR  AND  BOARD  OF  COMMISSIONERS 

"Section  3.1.  The  governing  body  shall  consist  of  a  mayor  and  a  board 
of  commissioners  composed  of  five  members  to  be  elected  by  the  qualified 
voters  of  the  town  at  large  in  the  manner  provided  by  Article  IV. 

"Section  3.2.    Terms;    Qualifications;   Vacancies. 

"(a)  The  members  of  the  board  of  commissioners  shall  serve  for  terms 
of  four  years,  and  the  mayor  shall  serve  for  a  term  of  two  years,  except 
as  provided  in  Article  IV,  beginning  the  day  and  hour  of  the  organizational 
meeting  following  their  election,  as  established  by  ordinance  in  accordance 
with  this  Charter.  Provided,  the  mayor  and  members  of  the  board  of 
commissioners   shall   serve   until   their   successors   are   elected   and   qualify. 

"(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as 
mayor  or  as  a  member  of  the  board  of  commissioners,  or  to  serve  in  such 
capacity,  unless  he  is  a  resident  and  a  qualified  voter  of  the  town. 

"(c)  If  any  elected  commissioner  shall  refuse  to  qualify,  or  if  there 
shall  be  any  vacancy  in  the  office  of  commissioner  after  election  and  quali- 
fication, the  remaining  members  of  the  board  of  commissioners  shall  by 
a  majority  vote  appoint  some  qualified  person  to  serve  for  the  unexpired 
term  for  which  the  commissioner  vacating  the  office  was  elected.  A  com- 
missioner appointed  to  fill  an  unexpired  term  shall  serve  the  entire  term 
for  which  he  was  appointed  notwithstanding  the  fact  that  a  biennial  munic- 
ipal election  is  held  during  such  term.  Any  commissioner  so  appointed  shall 
have  the  same  authority  and  powers  as  if  regularly  elected. 

"(d)  In  the  event  of  a  vacancy  in  the  office  of  mayor,  the  board  of  com- 
missioners shall  appoint  one  of  their  number  to  fill  the  unexpired  term 
and  until  his  successor  is  elected  and  qualified  at  the  biennial  municipal 
election  next  following. 

"Section  3.3.  Duties  of  Mayor  and  Appointment  of  Mayor  Pro  Tempore. 
The  mayor  shall  be  the  official  head  of  the  town  government  and  shall 
preside  at  all  meetings  of  the  board  of  commissioners.  Where  there  is  an 
equal  division  upon  any  question,  or  in  the  appointment  of  officers,  by  the 
board,  the  mayor  shall  determine  the  matter  by  his  vote,  and  he  shall  vote 
in  no  other  case.  The  mayor  shall  exercise  such  powers  and  perform  such 
duties  as  are  or  may  be  conferred  upon  him  by  the  general  laws  of  North 
Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  town.  The  board  of 
commissioners  shall  choose  one  of  its  number  to  act  as  mayor  pro  tempore, 
and  he  shall  perform  the  duties  of  the  mayor  in  the  mayor's  absence  or 
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disability.  The  mayor  pro  tempore  as  such  shall  have  no  fixed  term  of  office, 
but  shall  serve  in  such  capacity  at  the  pleasure  of  the  remaining  members 
of  the  board. 

"Section  3.4.  Compensation  of  Mayor  and  Commissioners.  The  mayor 
shall  receive  for  his  services  such  salary  as  the  board  of  commissioners 
shall  determine,  and  no  increase  or  reduction  in  his  salary  shall  be  made 
to  take  effect  during  the  term  in  which  he  is  elected.  The  board  of  com- 
missioners may  establish  a  salary  for  its  members  which  may  be  increased 
or  reduced,  but  no  increase  shall  be  made  to  take  effect  as  to  any  com- 
missioner during  the  respective  term  of  office  which  he  is  serving  at  the  time 
the  increase  is  voted. 

"Section  3.5.  Organization  of  Board;  Oaths  of  Office.  The  board  of 
commissioners  shall  meet  and  organize  for  the  transaction  of  business  at 
a  time  established  by  ordinance,  following  each  biennial  election  and  prior 
to  July  1.  Before  entering  upon  their  offices,  the  mayor  and  each  commis- 
sioner  shall   take,   subscribe,   and   have   entered   upon   the   minutes   of   the 

board  the  following  oath  of  office:  T, , 

do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the  Constitu- 
tion of  the  United  States  and  the  Constitution  and  laws  of  North  Carolina 
not  inconsistent  therewith,  and  that  I  will  faithfully  perform  the  duties  of 
the  office  of  which  I  am  about  to  enter,  according  to  my  best  skill  and 
ability;  so  help  me,  God.' 

"Section  3.6.    Meetings   of   Board. 

"(a)  The  board  of  commissioners  shall  fix  suitable  times  for  its  regular 
meetings,  which  shall  be  as  often  as  once  monthly.  Special  meetings  may 
be  held  on  the  call  of  the  mayor  or  a  majority  of  the  commissioners,  and 
those  not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may 
be  transacted  at  a  special  meeting  that  might  be  transacted  at  a  regular 
meeting. 

"(b)  All  meetings  of  the  board  of  commissioners  shall  be  open  to  the 
public.  The  board  shall  not  by  executive  session  or  otherwise  formally  con- 
sider or  vote  upon  any  question  in  private  session. 

"Section  3.7.    Quorum;  Votes. 

"(a)  A  majority  of  the  members  elected  to  the  board  of  commissioners 
shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  as  may  be  prescribed  by  ordinance. 

"(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  board 
of  commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolu- 
tion or  motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be 
voted  upon  shall  be  decided  by  a  majority  vote  of  the  members  present  and 
voting,  except  as  otherwise  herein  provided. 

"Section  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment, 
repeal,  pleading,  or  proving  of  ordinances  shall  be  in  accordance  with  the 
applicable  provisions  of  the  general  laws  of  North  Carolina  not  inconsistent 
with  this  Charter.  The  yeas  and  nays  shall  be  taken  upon  all  ordinances  and 
resolutions  and  entered  upon  the  minutes  of  the  board.  The  enacting  clause 
of  all  ordinances  shall  be:  'Be  it  ordained  by  the  board  of  commissioners  of 
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the  town  of  Denton.'  All  ordinances  and  resolutions  shall  take  effect  upon 
adoption  unless   otherwise   provided  therein. 

"ARTICLE  IV.  ELECTION  PROCEDURE 

"Section  4.1.  Regular  Municipal  Elections.  The  regular  municipal  elec- 
tions shall  be  held  on  the  Tuesday  after  the  first  Monday  in  May  of  each 
even-numbered  year. 

"(a)  At  the  regular  May,  1966,  municipal  election  of  the  town  of  Denton, 
there  shall  be  elected  a  mayor  and  two  (2)  commissioners.  The  two  (2) 
commissioners  elected  shall  serve  for  a  term  of  four  years  or  until  their 
successors  are  duly  elected  and  qualified.  At  the  regular  May,  1968,  munic- 
ipal election,  there  shall  be  elected  three  (3)  commissioners  who  shall  serve 
for  a  term  of  four  years  or  until  their  successors  are  duly  elected  and 
qualified.  Thereafter,  all  successors  to  the  board  of  commissioners  shall  be 
elected  at  the  regular  biennial  municipal  election  to  serve  for  terms  of  four 
years  each.  The  mayor  shall  continue  to  be  elected  at  the  regular  biennial 
municipal  election  for  a  term  of  two  years  or  until  his  successor  is  duly 
elected  and  qualified. 

"Section  4.2.  Filing  of  Candidates.  Each  qualified  person  who  would 
offer  himself  as  a  candidate  for  the  office  of  mayor  or  commissioner  shall 
file  with  the  town  clerk  a  statement  giving  notice  of  his  candidacy.  Such 
notice  shall  be  filed  not  earlier  than  sixty  days  nor  later  than  ten  days 
prior  to  the  election  at  which  he  offers  his  candidacy,  shall  be  accompanied 
by  payment  of  a  filing  fee  of  five  dollars  ($5.00),  and  shall  be  substantially 

in  the  following  form:  T, , 

do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office  of 
mayor    (or  commissioner)    to   be   voted   on   at   the   election   to   be   held   on 

,  and  I  hereby  request  that  my  name  be  placed  on  the 

official  ballot  for  such  office.  I  also  certify  that  I  am  a  resident  and  qualified 

voter  of  the  town  of  Denton,  residing  at 

(Signature)  

(Date)   

Witness: ' 

"Section  4.3.  Regulation  of  Elections.  All  municipal  elections  shall  be 
conducted  in  accordance  with  the  general  laws  of  North  Carolina  relating 
to  municipal  elections,  except  as  otherwise  herein  provided. 

"ARTICLE  V.    TOWN  ATTORNEY 

"Section  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The 
board  of  commissioners  shall  appoint  a  town  attorney  who  shall  be  an 
attorney  at  law  licensed  to  engage  in  the  practice  of  law  in  North  Carolina 
and  who  need  not  be  a  resident  of  the  town  during  his  tenure.  The  town 
attorney  shall  serve  at  the  pleasure  of  the  board  of  commissioners  and 
shall  receive  such  compensation  as  the  board  shall  determine. 

"Section  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  town 
attorney  to  prosecute  and  defend  suits  for  and  against  the  town;  to  advise 
the  mayor,  board  of  commissioners,  and  other  town  officials  with  respect 
to  the  affairs   of  the   town;    to   draw  all   legal   documents  relating  to   the 
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affairs  of  the  town;  to  draw  proposed  ordinances  when  requested  to  do  so; 
to  inspect  and  pass  upon  all  agreements,  contracts,  franchises  and  other 
instruments  with  which  the  town  may  be  concerned;  to  attend  meetings  of 
the  board  of  commissioners,  when  his  services  are  required;  and  to  perform 
such  other  duties  as  may  be  required  of  him  by  virtue  of  his  position  as  town 
attorney. 

"ARTICLE  VI.    ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

"Section  6.1.  Town  Clerk.  The  board  of  commissioners  may  appoint  a 
town  clerk  to  keep  a  journal  of  the  proceedings  of  the  board  of  commis- 
sioners and  to  maintain  in  a  safe  place  all  records  and  documents  pertaining 
to  the  affairs  of  the  town,  and  to  perfoim  such  other  duties  as  may  be  re- 
quired by  law  or  as  the  board  of  commissioners  may  direct. 

"Section  6.2.  Town  Tax  Collector.  The  board  of  commissioners  may 
appoint  a  tax  collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys 
belonging  to  the  town,  subject  to  the  provisions  of  this  Charter  and  the 
ordinances  of  the  town,  and  he  shall  diligently  comply  with  and  enforce 
all  the  general  laws  of  North  Carolina  relating  to  the  collection,  sale,  and 
foreclosure  of  taxes  by  municipalities. 

"Section  6.3.  Town  Accountant.  The  board  of  commissioners  may  ap- 
point a  town  accountant  to  perform  the  duties  of  the  accountant  as  required 
by  the  Municipal  Fiscal  Control  Act. 

"Section  6.4.  Consolidation  of  Functions.  The  board  of  commissioners 
may,  in  its  discretion,  consolidate  any  two  or  more  of  the  offices  of  town 
clerk,  town  tax  collector,  and  town  accountant,  or  may  assign  the  functions 
of  any  one  or  more  of  these  offices  to  the  holder  or  holders  of  any  other  of 
these  offices. 

"ARTICLE  VII.    LOCAL  IMPROVEMENTS 

"Section  7.1.    When  Petition  Unnecessary. 

"(a)  Whenever  in  the  judgment  of  the  governing  body  of  the  town  of 
Denton  any  street  or  part  of  a  street  is  unsafe  and  dangerous,  or  whenever 
unpaved,  the  dust  from  such  street  is  detrimental  to  health  and  injurious 
to  property,  or  whenever  the  paving  or  repaving  of  any  street  or  part 
thereof  is  necessary  in  order  to  connect  streets  already  paved,  or  whenever 
the  paving  of  any  street  is  necessary  in  order  to  connect  any  paved  portion 
of  such  municipality's  streets  with  a  paved  highway  outside  the  corporate 
limits  of  such  municipality,  or  whenever  the  paving  of  any  street  or  part 
thereof  is  necessary  to  provide  a  paved  approach  to  any  railroad  underpass 
or  overpass  or  other  bridge,  or  whenever  any  paved  street  or  part  thereof 
has  been  widened,  if  in  such  case,  in  the  opinion  of  the  governing  body, 
public  interest  requires  that  said  improvement  be  made,  and  if,  in  the 
opinion  of  the  governing  body,  the  abutting  property  will  be  benefited  by 
said  improvement  to  the  extent  of  the  part  of  the  cost  thereof  to  be 
assessed  against  such  abutting  property,  the  governing  body  may  without 
petition  of  the  property  owners  order  the  making  of  such  improvement. 
Whenever  any  such  improvement  is  ordered  made  by  authority  of  this  sub- 
section the  ordering  of  the  paving  of  any  street  or  part  thereof  may  in- 
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elude  the  necessary  water  main  and  sewer  improvements  and  the  necessary 
water  and  sewer  laterals,  and  it  may,  but  need  not,  include  the  construction 
of  sidewalks  on  one  or  both  sides  of  the  street. 

"(b)  Preliminary  Resolution.  When  it  is  proposed  to  make  without  peti- 
tion any  improvement  or  improvements  authorized  to  be  made  without  peti- 
tion by  subsection  (1)  of  this  Act,  the  governing  body  shall  adopt  a  resolu- 
tion which  shall  contain  substantially  the  following: 

"(1)   A  statement  of  the  reasons  for  making  the  proposed  improvements; 

"(2)   A  brief  description  of  the  proposed  improvement  or  improvements; 

"(3)  The  proportion  of  the  cost  of  the  improvement  or  improvements  to 
be  specially  assessed  and  the  terms  of  payment; 

"(4)  A  notice  of  the  time  and  place,  when  and  where  a  public  hearing 
will  be  held  on  the  proposed  improvement  or  improvements.  (The  time  fixed 
for  such  public  hearing  shall  be  such  as  to  allow  of  notice  being  given 
thereof  not  less  than  ten  days  prior  thereto); 

"(5)  A  notice  that  all  objections  to  the  legality  of  the  making  of  the 
proposed  improvement  or  improvements  shall  be  made  in  writing,  signed  in 
person  or  by  attorney,  and  filed  with  the  clerk  of  the  municipality  at  or 
before  the  time  of  such  hearing,  and  that  any  such  objections  not  so  made 
will  be  waived. 

"The  resolution  shall  be  published  one  time  in  a  newspaper  published 
in  the  municipality,  or  if  there  be  no  such  newspaper,  such  resolution  shall 
be  posted  in  three  public  places  in  the  municipality  for  at  least  five  days, 
the  date  of  publication  or  posting  of  the  resolution  to  be  not  less  than  ten 
days  prior  to  the  date  fixed  for  the  hearing. 

"(c)  Public  Hearing  or  Preliminary  Resolution.  At  the  time  for  the 
public  hearing,  or  at  some  subsequent  time  to  which  such  hearing  shall  be 
adjourned,  the  governing  body  shall  consider  such  objections  to  the  legality 
of  the  making  of  the  improvement  or  improvements  as  have  been  made  in 
compliance  with  paragraph  (b)  (5)  of  subsection  7.1  of  this  Act,  together 
with  such  objections  as  may  be  made  to  the  policy  or  expediency  of  the 
making  of  the  improvement  or  improvements;  and  the  governing  body  shall 
thereafter  determine  whether  it  will  order  the  makings  of  said  improvement 
or  improvements.  Any  objection  against  the  legality  of  the  making  of  the 
improvement  or  improvements  not  made  in  writing,  signed  in  person  or 
by  attorney,  and  filed  with  the  clerk  of  the  municipality  at  or  before  the 
time  or  adjourned  time  of  such  hearing  shall  be  considered  as  waived; 
and  if  any  such  objection  shall  be  made  and  shall  not  be  sustained  by  the 
governing  body,  the  adoption  of  the  resolution  ordering  the  making  of  the 
improvement  or  improvements  as  provided  in  the  next  following  Section, 
shall  be  the  final  adjudication  of  the  issues  presented,  unless  within  ten  days 
after  the  adoption  of  such  resolution  proper  steps  shall  be  taken  in  a  court 
of  competent  jurisdiction  to  secure  relief. 

"(d)  Resolution  Ordering  Improvements;  Procedure.  After  public  hear- 
ing, if  the  governing  body  determines  to  make  the  improvement  or  im- 
provements proposed,  it  shall  adopt  a  resolution  to  such  effect  and  except 
as  herein  otherwise  provided,  follow  the  general  law  and  procedure  as  is 
set  forth  in  Article  9,  Chapter  160  of  the  General  Statutes. 
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"Section  7.2.  Any  and  all  acts  heretofore  done  and  steps  taken  by  the 
governing  body  of  the  town  of  Denton  in  the  paving  of  streets  or  other 
local  improvements  in  said  town  and  the  assessments  levied  therefor  are 
hereby  in  all  respects  approved  and  validated. 

"ARTICLE  VIII.    ISSUANCE  OF  WARRANTS 

"Section  8.1.    Personnel  Authorized. 

"(a)  The  chief  of  police,  the  assistant  chief  of  police,  the  police  cap- 
tains, the  lieutenants  in  charge  of  each  work  shift  and  desk  sergeants, 
when  on  duty,  shall  have  the  power  and  authority  to  issue  warrants  for 
the  arrest  of  all  persons  charged  with  the  commission  of  offenses.  Such 
warrants  shall  be  issued  only  upon  the  affidavit  made  as  now  required  by 
law,  and  when  issued  shall  be  served  by  some  peace  officer  or  policeman 
other  than  the  officer  who  issued  the  warrant. 

"ARTICLE  IX.    FINANCE 

"Section  9.1.  Custody  of  Town  Money.  All  moneys  received  by  the  town 
for  or  in  connection  with  the  business  of  the  town  government  shall  be 
paid  promptly  into  the  town  depository.  Such  institution  shall  be  designated 
by  the  board  of  commissioners  in  accordance  with  such  regulations  and 
subject  to  such  requirements  as  to  security  for  deposits  and  interest  thereon 
as  may  be  established  by  the  General  Statutes  of  North  Carolina.  All 
interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of  the 
town.  All  moneys  belonging  to  the  town  shall  be  disbursed  only  in  accord- 
ance with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Section  9.2.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the 
purposes  and  in  the  manner  prescribed  by  the  General  Statutes  of  North 
Carolina  relating  to  the  issuance  of  bonds  by  municipalities. 

"Section  9.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies, 
material  and  equipment,  and  contracts  for  constructions  or  repair  work  shall 
be  made  in  accordance  with  the  General  Statutes  of  North  Carolina  relating 
thereto. 

"Section  9.4.  Independent  Audit.  As  soon  as  practicable  after  the  close 
of  each  fiscal  year,  an  independent  audit  shall  be  made  of  all  books  and 
accounts  of  the  town  government  by  a  certified  public  accountant  or  a 
qualified  public  accountant  registered  under  Chapter  93  of  the  General 
Statutes  of  North  Carolina,  who  shall  have  no  personal  interest  directly 
or  indirectly  in  the  affairs  of  the  town  or  of  any  of  its  officers.  The  board 
of  commissioners  shall  select  the  public  accountant,  and  the  results  of 
such  audit  shall  be  made  available  for  inspection  by  any  interested  citizen 
of  the  town,  and  may  be  published  if  so  ordered  by  the  board  of  commis- 
sioners. 

"ARTICLE  X.   CLAIMS  AGAINST  THE  TOWN 

"Section  10.1.  Title  to  Properties  Used  for  Certain  Purposes.  In  the 
absence  of  any  contracts  with  the  town  in  relation  to  the  lands  used  or 
occupied  by  it  for  the  purposes  of  streets,  sidewalks,  alleys,  or  other  public 
works  of  the  town  signed  by  the  owner  thereof  or  his  agent,  it  shall  be 
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conclusively  presumed  that  said  land  has  been  granted  to  the  town  by  the 
owner  or  owners,  and  the  town  shall  have  good  right  and  title  thereto  and 
shall  have,  hold,  and  enjoy  the  same.  Unless  the  owner  or  owners  of  said 
land,  or  those  claiming  under  them,  shall  make  claim  or  demand  in  writing 
addressed  to  the  board  of  commissioners  within  two  years  following  the 
date  when  such  land  was  taken,  he  or  they  shall  be  forever  barred  from 
recovering  such  land  or  having  any  compensation  therefor;  provided,  nothing 
herein  shall  affect  the  rights  of  persons  under  disabilities  until  two  years 
following  removal  thereof. 

"Section  10.2.  Tort  Claims.  All  claims  or  demands  against  the  town 
arising  in  tort  shall  be  presented  to  the  board  of  commissioners  in  writing, 
signed  by  the  claimant  or  his  attorney  or  agent,  within  ninety  days  after 
such  claim  or  demand  is  due  or  the  cause  of  action  accrues.  No  suit  or 
action  shall  be  brought  on  such  a  claim  or  demand  within  ten  days  or 
after  the  expiration  of  twelve  months  from  the  time  such  claim  or  demand 
is  presented.  Unless  the  said  claim  or  demand  is  so  presented  within  ninety 
days,  and  unless  suit  is  brought  within  twelve  months  thereafter,  any  action 
thereon  shall  be  barred." 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  town  of 
Denton  and  to  consolidate  into  it  certain  acts  concerning  the  property, 
affairs,  and  government  of  the  town.  It  is  intended  to  continue  in  force 
without  interruption  those  provisions  of  prior  Acts  which  are  consolidated 
into  this  Act,  so  that  all  rights  and  liabilities  that  have  accrued  are  pre- 
served and  may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto,  even 
though  such  Acts  or  amendments  are  not  expressly  set  forth  herein: 

(a)  Any  Acts  relating  to  the  recorder's  court  of  the  town  of  Denton. 

(b)  Any  Acts  validating,  confirming,  approving,  or  legalizing  official 
proceedings,  actions,  contracts,  or  allegations   of  any  kind. 

(c)  Any  Acts  authorizing  conveyance  or  sale  of  particular  town  prop- 
erty or  interest  therein. 

Sec.  4.  The  following  Acts  having  served  the  purposes  for  which  enacted 
or  having  been  consolidated  into  this  Act  are  hereby  repealed: 

(a)  N.  C.  Session  Laws,  1907,  Chapter  490 

(b)  N.  C.  Session  Laws,  1911,  Chapter  353 

(c)  N.  C.  Session  Laws,  1955,  Chapter  1297 

(d)  N.  C.  Session  Laws,  1961,  Chapter  225 

(e)  N.  C.  Session  Laws,  1963,  Chapter  771. 

Sec.  5.  The  following  Act,  applying  to  more  than  one  municipality,  is 
repealed  in  its  application  to  the  town  of  Denton. 

(a)  N.  C.  Session  Laws,  1963,  Chapter  836. 

Sec.  6.  (a)  All  existing  ordinances  and  resolutions  of  the  town  of 
Denton,  and  all  existing  rules  or  regulations  of  departments  or  agencies 
of  the  town  of  Denton,  not  inconsistent  with  the  provisions  of  this  Act, 
shall  continue  in  full  force  and  effect  until  repealed,  modified,  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)    pending  at  the  effective  date   of 
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this  Act  by  or  against  the  town  of  Denton  or  any  of  its  departments  or 
agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this  Act. 

Sec.  7.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction, 
such  invalidity  shall  not  affect  other  provisions  or  applications  of  this  Act 
which  can  be  given  effect  without  the  invalid  provision  or  application,  and 
to  this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  8.  All  ordinances,  resolutions,  actions,  and  proceedings  of  the 
board  of  commissioners  of  the  town  of  Denton  heretofore  adopted,  had  and 
taken  are  hereby  in  all  respects  legalized,  ratified,  approved,  validated,  and 
confirmed. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  635  CHAPTER  498 

AN  ACT  TO  PERMIT  PERSONS  DESIGNATED  BY  THE  CHIEF  OF 
THE  RURAL  POLICE  IN  GASTON  COUNTY  AND  THE  SHERIFF 
OF  GASTON  COUNTY  TO  ISSUE  ARREST  WARRANTS  AND 
SEARCH  AND  SEIZURE  WARRANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chief  of  the  Gaston  County  Rural  Police  is  hereby 
authorized  and  empowered  to  appoint  three  (3)  persons  in  his  department 
and  the  Sheriff  of  Gaston  County  is  hereby  authorized  and  empowered  to 
appoint  three  (3)  persons  that  are  deputy  sheriffs,  and  the  persons  ap- 
pointed by  the  Chief  of  Gaston  County  Rural  Police  and  the  Sheriff  of 
Gaston  County  shall  have  authority  and  power  to  issue  criminal  arrest 
warrants  and  warrants  for  seach  and  seizure  in  the  same  manner  and  to 
the  same  extent  as  if  they  were  duly  qualified  justices  of  the  peace.  The 
power  and  authority  of  the  persons  so  appointed  shall  include  the  authority 
to  set  an  appearance  bond  to  guarantee  the  appearance  of  the  accused  at  a 
trial  or  preliminary  hearing.  All  arrest  warrants  and  criminal  processes 
issued  by  these  people  so  appointed  shall  be  honored  by  any  judicial  official 
and  any  law  enforcement  officer  in  the  same  manner  and  to  the  same  extent 
as  though  they  had  been  issued  by  a  duly  authorized  justice  of  the  peace. 

Sec.  2.  The  Chief  of  the  Gaston  County  Rural  Police  and  the  Sheriff 
of  Gaston  County  shall  file  a  certificate  with  the  Clerk  of  Superior  Court 
of  Gaston  County  setting  forth  the  names  and  addresses  of  the  persons 
so  appointed  under  the  provisions  of  this  Act  and  such  appointees  shall 
serve  at  the  pleasure  of  the  person  by  whom  they  were  appointed. 

Sec.  3.  It  shall  be  unlawful  for  any  law  enforcement  officer  who  may 
have  been  appointed  under  the  provisions  of  this  Act  with  authority  to 
issue  arrest  warrants  or  other  criminal  process  to  execute  or  participate 
in  the  execution  of  any  warrant  or  criminal  process  issued  by  him.  Further- 
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more,  it  shall  be  unlawful  for  any  person  empowered  to  issue  arrest  war- 
rants or  other  criminal  process  under  the  authority  of  this  Act  to  conduct 
any  trial  or  preliminary  hearing  in  any  matter  whatsoever. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  642  CHAPTER  499 

AN  ACT  TO  PROVIDE  FOR  THE  JURY  DEPOSIT  IN  THE  COUNTY 
RECORDER'S  COURT  OF  CHEROKEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  amount  of  deposit  required  for  jury  trials  in  the  County 
Recorder's  Court  of  Cherokee  County  shall  be  forty  dollars    ($40.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  646  CHAPTER  500 

AN  ACT  TO  AMEND  SECTION  47-53  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-53,  as  it  appears  in  the  1963  Cumulative  Supplement 
to  Recompiled  Volume  2A  to  the  General  Statutes  of  North  Carolina,  be 
and  the  same  is  hereby  amended  by  striking  out  the  words  "one  thousand 
nine  hundred  and  fifty-one"  in  line  22  and  inserting  in  lieu  thereof  the 
words  "one  thousand  nine  hundred  and  sixty-one". 

Sec.  2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  the  date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  648  CHAPTER  501 

AN  ACT  TO  AMEND  CHAPTER  268  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  THE  BRUNSWICK  COUNTY  RESOURCES  DEVEL- 
OPMENT TAX. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  9  of  Chapter  268  of  the  Session  Laws  of  1961  is 
hereby  repealed. 
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Sec.  2.  Chapter  268  of  the  Session  Laws  of  1961  is  hereby  amended  by 
adding  a  new  Section  immediately  following  Section  11,  to  be  designated 
as  Section  11  xk,  and  to  read  as  follows: 

"Sec.  11%.  Whenever  the  levy  of  a  tax  as  herein  provided  for  shall 
have  been  approved  at  an  election  as  herein  provided  for,  a  subsequent 
election  on  the  same  question  shall  thereafter  be  held  under  the  same  pro- 
visions governing  the  original  election  provided  a  petition  for  such  special 
election  is  presented  therefor  in  the  same  manner  and  subject  to  the  same 
conditions  as  the  petition  herein  provided  for  with  respect  to  the  original 
election.  If  at  such  election,  a  majority  of  those  voting  therein  vote  against 
the  continuance  of  the  tax,  the  board  of  county  commissioners  shall  cease 
to  levy  the  tax  herein  provided  for,  and  the  Resources  Development  Com- 
mission for  Brunswick  County  shall  thereupon  be  abolished." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

H.  B.  693  CHAPTER  502 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  KINSTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  92  of  the  Session  Laws  of  1961,  the  same  being  the 
Charter  of  the  City  of  Kinston  in  Lenoir  County,  is  hereby  amended  in  the 
following  respects: 

(a)  Section  4-1  is  amended  by  adding  a  proviso  at  the  end  thereof  to 
read  as  follows: 

"Provided,  that  the  city  of  Kinston  may  install  and  utilize  a  system  of 
full-time  registration,  together  with  the  county  of  Lenoir  and  as  provided 
in  Chapter  163  of  the  General  Statutes  of  North  Carolina,  and  nothing 
under  this  proviso  shall  limit  the  previous  authority  of  said  city  and 
county  to  install  and  maintain  a  system  of  joint  registration." 

(b)  Section  4-3  is  amended  by  adding  at  the  end  thereof  a  proviso  to 
read  as  follows: 

"Provided,  that  if  the  city  installs  and  uses  a  full-time  registration 
system,  registrars  and  registration  and  opening  of  the  books  for  challenge 
at  the  polling  places  shall  not  be  required,  and  the  provision  of  Chapter  163 
of  the  General  Statutes  of  North  Carolina  shall  apply  with  respect  to 
such  full-time  registration  and  challenge  as  long  as  the  city  shall  retain 
such  full-time  registration." 

(c)  Section  4-4  is  amended  by  adding  at  the  end  thereof  a  proviso  to 
read  as  follows: 

"Provided,  that  when  the  city  of  Kinston  is  maintaining  a  system  of 
full-time  registration,  then  the  statement  of  candidacy  shall  be  filed  during 
a  period  beginning  at  9:00  A.  M.,  on  the  sixth  Friday  next  before  the 
primary  election  date  and  ending  at  noon  on  the  fourth  Friday  before  such 
election." 
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(d)  Section  4-13  is  amended  by  adding  at  the  end  thereof  a  proviso  to 
read  as  follows: 

"Provided,  further,  that  if  the  city  shall  have  full-time  registration, 
then  the  notice  shall  be  posted  and  published  not  more  than  eighty-five 
(85)  days  nor  less  than  forty  (40)  days  before  the  date  of  the  primary 
election,  and  shall  include  the  date  of  the  closing  of  the  books  for  regis- 
tration." 

(e)  Section  4-16  is  amended  by  adding  at  the  end  thereof  a  new  sub- 
section to  read  as  follows: 

"(e)  That  there  shall  be  no  absentee  voting  allowed  in  any  city  primary 
or  general  election." 

(f)  Section  5-11  is  amended  by  substituting  a  period  for  the  comma 
following  the  word  "title"  in  the  fifth  line,  striking  the  remainder  of  the 
Section,  and  inserting  in  lieu  of  the  stricken  portion  of  the  Section  the 
following: 

"Upon  such  office  of  mayor  being  so  vacated,  the  mayor  pro  tern  shall 
automatically  become  mayor  and  be  sworn  into  said  office  and  the  council 
may  then  appoint  a  member  of  the  council  to  fill  the  vacancy  in  the  office 
formerly  held  by  the  mayor  pro  tern  as  provided  in  Section  5-7.  Upon  being 
so  installed,  the  mayor  shall  serve  until  the  next  regular  city  election  and 
if  the  remaining  term  extends  longer  than  the  date  of  such  election,  then 
an  election  for  the  office  of  mayor  shall  be  conducted  at  such  election  with 
the  elected  candidate  to  serve  the  balance  of  the  unexpired  term." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  May,  1965. 

S.  B.  172  CHAPTER  503 

AN  ACT  TO  AMEND  G.  S.  147-45  PERTAINING  TO  DISTRIBUTION  OF 
COPIES  OF  SESSION  LAWS  AND  OTHER  STATE  PUBLICATIONS 
BY  THE  SECRETARY  OF  STATE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  147-45  is  hereby  amended  by  deleting  from  the  distribu- 
tion table  therein  under  the  heading  of  "State  Departments  and  Officials" 
the  figures  "6  0  6"  in  the  line  designated  "Industrial  Commission"  and 
substituting  in  lieu  thereof  the  figures  "7  0  7";  by  deleting  the  figures 
"1  0  0"  in  the  line  designated  "State  Department  of  Archives  and 
History"  and  substituting  in  lieu  thereof  the  figures  "3  0  0";  by  deleting 
the  figures  "22  22  2"  in  the  line  designated  "State  Library"  and  sub- 
stituting in  lieu  thereof  the  figures  "23  23  3";  and,  by  inserting  in  said 
table  immediately  following  the  line  "Division  of  Purchase  and  Contract  .  .  . 
2       0       0"  a  line  to  read  "Division  of  Property  Control  ...  1       0       1". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

S.  B.  289  CHAPTER  504 

AN    ACT    AUTHORIZING    MUNICIPALITIES    TO    DESIGNATE    AND 
PROTECT  HISTORIC  BUILDINGS  AND  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Legislative  Findings.  It  is  hereby  determined  and  declared 
as  a  matter  of  legislative  finding  that  the  historical  heritage  of  this  State 
is  among  its  most  valued  and  important  assets.  It  is  the  intent  of  this  Act 
to  authorize  municipalities  of  the  State,  by  appropriate  provisions  within 
their  zoning  ordinances,  (1)  to  safeguard  the  heritage  of  the  municipality 
by  preserving  any  districts  therein  which  reflect  elements  of  its  cultural, 
social,  economic,  political  or  architectural  history,  (2)  to  stabilize  and 
improve  property  values  in  such  a  district,  (3)  to  foster  civic  beauty,  (4) 
to  strengthen  the  local  economy,  and  (5)  to  promote  the  use  and  preserva- 
tion of  such  districts  for  the  education,  welfare,  and  pleasure  of  residents 
of  the  municipality  and  of  the  State  as  a  whole. 

Sec.  2.  Article  14  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina,  as  amended,  is  hereby  amended  by  adding  the  following  new 
Sections  between  G.  S.  160-178  and  G.   S.   160-179: 

"§  160-178.1.  Designation  of  Historic  Districts.  Any  such  legislative  body 
may,  as  part  of  a  zoning  ordinance  enacted  or  amended  pursuant  to 
this  Article,  designate  (and  from  time  to  time  amend)  one  or  more  historic 
districts  within  the  area  subject  to  the  ordinance.  Such  ordinance  may 
treat  historic  districts  either  as  a  separate  use-district  classification  or  as 
districts  which  overlap  other  zoning  districts.  Where  historic  districts  are 
designated  as  separate  use-districts,  the  zoning  ordinances  may  include 
among  permitted  uses  those  uses  found  by  the  Historic  District  Commission 
to  have  existed  during  the  period  sought  to  be  restored  or  preserved,  or 
to  be  compatible  with  the  authentic  restoration  or  preservation  of  the 
district.  No  historic  district  or  districts  shall  be  designated  until: 

"(a)  the  zoning  commission  or  local  planning  board  shall  have  made 
an  investigation  and  report  on  the  historic  significance  of  the  buildings, 
structures,  features,  sites  or  surroundings  included  in  any  such  proposed 
district,  and  shall  have  prepared  a  description  of  the  boundaries  of  such 
district,  and 

"(b)  the  State  Department  of  Archives  and  History,  acting  through 
such  agent  or  employee  as  may  be  designated  by  its  Director,  shall  have 
made  an  analysis  of  and  recommendations  concerning,  such  report  and  de- 
scription of  proposed  boundaries.  Failure  of  the  department  to  submit  its 
analysis  and  recommendations  to  the  municipal  governing  body  within  sixty 
days  after  a  written  request  for  such  analysis  has  been  mailed  to  it  shall 
relieve   the   municipal   governing  body   of  any   responsibility  for   awaiting 
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such  analysis,  and  said  body  may  at  any  time  thereafter  take  any  necessary 
action  to  adopt  or  amend  its  zoning  ordinance. 

"The  municipal  governing  body  may  also,  in  its  discretion,  refer  the 
planning  board's  report  and  proposed  boundaries  to  any  local  Historic 
Sites  Commission  or  other  interested  body  for  its  recommendations  prior  to 
taking  action  to  amend  the  zoning  ordinance. 

"On  receipt  of  these  reports  and  recommendations,  the  municipal  leg- 
islative body  may  proceed  in  the  same  manner  as  would  otherwise  be  re- 
quired for  the  adoption  or  amendment  of  any  appropriate  zoning  ordinance 
provisions. 

"§  160-178.2.  Historic  District  Commission.  In  the  event  that  a  munic- 
ipal legislative  body  chooses  to  designate  one  or  more  historic  districts, 
it  shall  appoint  a  Historic  District  Commission.  Such  commission  shall 
consist  of  not  less  than  three  nor  more  than  nine  members,  as  specified 
by  the  municipal  legislative  body.  A  majority  of  the  members  shall  be 
qualified  by  special  interest,  knowledge,  or  training  in  such  fields  as  history 
or  architecture.  All  members  shall  be  residents  of  the  county,  and  a  majority 
of  the  members  shall  be  residents  of  the  municipality,  within  the  zoning 
jurisdiction  of  which  the  historic  district  is  located.  Members  shall  be  ap- 
pointed for  such  terms  (not  to  exceed  four  years,  but  with  eligibility  for 
reappointment)  as  shall  be  specified  by  the  municipal  legislative  body. 

"§  160-178.3.  Certificate  of  Appropriateness  Required.  From  and  after 
the  designation  of  a  historic  district,  no  exterior  portion  of  any  building  or 
other  structure  (including  stone  walls,  fences,  light  fixtures,  steps  and 
pavement,  or  other  appurtenant  features)  nor  above-ground  utility  struc- 
ture nor  any  type  of  outdoor  advertising  sign  shall  be  erected,  altered,  re- 
stored, or  moved  within  such  district  until  after  an  application  for  a  cer- 
tificate of  appropriateness  as  to  exterior  architectural  features  has  been 
submitted  to  and  approved  by  the  Historic  District  Commission.  The  mu- 
nicipality shall  require  such  a  certificate  to  be  issued  by  the  commission 
prior  to  the  issuance  of  a  building  permit  or  other  permit  granted  for  pur- 
poses of  constructing  or  altering  structures.  A  certificate  of  appropriateness 
shall  be  required  whether  or  not  a  building  permit  is  required. 

"For  purposes  of  this  Act,  'exterior  architectural  features'  shall  include 
the  architectural  style,  general  design,  and  general  arrangement  of  the 
exterior  of  a  building  or  other  structure,  including  the  color,  the  kind  and 
texture  of  the  building  material,  and  the  type  and  style  of  all  windows, 
doors,  light  fixtures,  signs,  and  other  appurtenant  fixtures.  In  the  case  of 
outdoor  advertising  signs,  'exterior  architectural  features'  shall  be  construed 
to  mean  the  style,  material,  size,  and  location  of  all  such  signs. 

"The  commission  shall  not  consider  interior  arrangement  and  shall  take 
no  action  under  this  Section  except  for  the  purpose  of  preventing  the 
construction,  reconstruction,  alteration,  restoration,  or  moving  of  buildings, 
structures,  appurtenant  fixtures,  or  outdoor  advertising  signs  in  the  his- 
toric district  which  would  be  incongruous  with  the  historic  aspects  of  the 
district. 

"Prior  to  issuance  or  denial  of  a  certificate  of  appropriateness  the  com- 
mission shall  take  such  action  as  may  reasonably  be  required  to   inform 
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the  owners  of  any  property  likely  to  be  materially  affected  by  the  applica- 
tion, and  shall  give  the  applicant  and  such  owners  an  opportunity  to  be 
heard.  In  cases  where  the  commission  deems  it  necessary,  it  may  hold  a 
public  hearing  concerning  the  application.  An  appeal  may  be  taken  to  the 
Board  of  Adjustment  from  the  commission's  action  in  granting  or  denying 
the  certificate,  in  the  same  manner  as  any  other  appeal  to  such  board.  Any 
appeal  from  the  Board  of  Adjustment's  decision  in  any  such  case  shall  be 
heard  by  the  Superior  Court  of  the  county  in  which  the  municipality  is 
located. 

"§  160-178.4.  Certain  Changes  not  Prohibited.  Nothing  in  this  Article 
shall  be  construed  to  prevent  the  ordinary  maintenance  or  repair  of  any 
exterior  architectural  feature  in  a  historic  district  which  does  not  involve 
a  change  in  design,  material,  color,  or  outer  appearance  thereof,  nor  to 
prevent  the  construction,  reconstruction,  alteration,  restoration,  or  demoli- 
tion of  any  such  feature  which  the  building  inspector  or  similar  official 
shall  certify  is  required  by  the  public  safety  because  of  an  unsafe  or 
dangerous  condition. 

"§  160-178.5.  Delay  in  Demolition  of  Historic  Buildings.  From  and  after 
the  designation  of  a  historic  district,  no  building  or  structure  therein  shall 
be  demolished  or  otherwise  removed  until  the  owner  thereof  shall  have 
given  the  Historic  District  Commission  ninety  days'  written  notice  of  his 
proposed  action.  During  such  ninety-day  period  the  Historic  District  Com- 
mission may  negotiate  with  the  owner  and  with  any  other  parties  in  an 
effort  to  find  a  means  of  preserving  the  building.  If  the  Historic  District 
Commission  finds  that  the  building  involved  has  no  particular  historic 
significance  or  value  toward  maintaining  the  character  of  the  district,  it 
may  waive  all  or  part  of  such  ninety-day  period  and  authorize  earlier 
demolition  or  removal." 

Sec.  3.  This  Act  shall  apply  only  to  the  City  of  Winston-Salem  in 
Forsyth  County  and  the  Town  of  Edenton  in  Chowan  County  and  the  areas 
surrounding  said  municipalities  which  lie  within  their  zoning  jurisdiction. 
This  Act  shall  also  apply  to  the  Town  of  Bath  in  Beaufort  County  and  the 
Town  of  Halifax  in  Halifax  County. 

Sec.  4.  Should  any  Section,  clause,  or  provision  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  the  Act  as  a  whole  nor  any  part  thereof  other 
than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby  re- 
pealed to  the  extent  of  such   conflict. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 
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S.  B.  302  CHAPTER  505 

AN  ACT  TO  AMEND  CHAPTER  447  OF  THE  SESSION  LAWS  OF  1961 
SO  AS  TO  REDEFINE  AND  REDESCRIBE  THE  CORPORATE 
LIMITS  OF  THE  CITY  OF  GOLDSBORO  IN  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  447  of  the  Session  Laws  of  1961  is 
hereby  rewritten  in  its  entirety  to  read  as  follows: 

"Sec.  3.  Existing  City  Boundaries.  The  corporate  limits  of  the  city 
shall  be  as  follows  until  changed  as  provided  by  law: 

"Beginning  at  a  point  in  the  western  right  of  way  line  of  Atlantic  Coast 
Line  Railroad,  the  northwest  corner  of  the  City  of  Goldsboro,  N.  C,  said 
point  being  marked  with  a  concrete  monument  183.13  feet  North  of  County 
Road  No.  1306  center  line  and  runs;  thence,  southwardly  with  the  western 
right  of  way  line  of  Atlantic  Coast  Line  Railroad,  65  feet  from  the  center 
line,  approximately  9350  feet  to  the  North  right  of  way  line  of  West  Holly 
Street;  thence,  along  the  North  right  of  way  of  Holly  Street  North  65 
degrees  48  minutes  West  1023.8  feet;  thence,  South  19  degrees  16  minutes 
West  along  the  western  right  of  way  line  of  Whitfield  Avenue,  shown  on 
the  original  F.  K.  Borden  Subdivision  Map  of  1907  by  L.  J.  Schwab,  as  it 
parallels  Atlantic  Coast  Line  Belt  Line  Railroad  approximately  2660  feet 
to  the  North  right  of  way  line  of  West  Mulberry  Street;  thence,  westwardly 
with  the  said  North  right  of  way  line  of  West  Mulberry  Street  north  70 
degrees  54  minutes  West  approximately  710  feet  to  the  East  right  of  way 
line  of  U.  S.  117  By-Pass  highway;  thence,  southwardly  with  the  said 
East  right  of  way  line  of  U.  S.  117  By-Pass  highway  approximately  500 
feet  to  the  North  right  of  way  line  of  West  Walnut  Street  Extended; 
thence,  eastwardly  with  the  North  right  of  way  line  of  West  Walnut  Street 
Extended  approximately  1000  feet  to  the  West  right  of  way  line  of  Whitfield 
Avenue;  thence,  South  19  degrees  16  minutes  West  146.7  feet  to  the  West 
right  of  way  line  of  Southern  Railroad,  said  point  being  30  feet  from  the 
center  line;  thence,  with  the  West  right  of  way  line  of  said  Southern  Rail- 
road South  51  degrees  27  minutes  West  4168  feet  to  a  point  in  the  South 
right  of  way  line  of  the  Southern  Railroad  Old  Main  Line,  said  point  being 
100  feet  from  the  center  line  of  said  railroad;  thence,  eastwardly  with  the 
southern  right  of  way  line  of  the  Southern  Railroad  as  it  curves  approxi- 
mately 1825  feet  to  a  concrete  monument;  thence,  parallel  with  and  300 
feet  from  the  West  right  of  way  line  of  U.  S.  117  By-Pass  highway  South 
7  degrees  22  minutes  East  2352  feet  to  a  point  in  the  Big  Ditch;  thence, 
South  80  degrees  16  minutes  East  303.31  feet  along  center  line  of  Ditch  to 
western  right  of  way  line  of  U.  S.  117  By-Pass;  thence,  South  7  degrees  22 
minutes  East,  along  western  right  of  way  of  U.  S.  117  By-Pass,  860  feet 
to  a  point;  thence,  North  82  degrees  38  minutes  East  588.85  feet  crossing 
U.  S.  117  By-Pass  to  an  iron  stake  in  the  western  right  of  way  of  Beems 
Street,  said  point  being  288.57  feet  South  of  Crump  Street;  thence,  South 
60  degrees  57  minutes  East  50.55  feet  to  an  iron  stake  in  the  eastern  right 
of  way  line  of  said  Beems  Street,  said  point  being  296  feet  from  Crump 
Street;  thence,  South  69  degrees  24  minutes  East  435.6  feet  to  an  iron  stake 

564 


1965— Session  Laws  Ch.  505 

in  the  West  right  of  way  line  of  South  George  Street;  thence,  crossing 
South  George  Street  North  62  degrees  33  minutes  East  149.59  feet  to  a 
point  in  the  East  right  of  way  line  of  South  George  Street,  said  point  being 
184.75  feet  South  of  Crump  Street;  thence,  South  69  degrees  24  minutes 
East  approximately  620  feet  to  a  concrete  monument  on  the  West  side 
of  Atlantic  Coast  Line  Belt  Line  Railroad;  thence,  crossing  Atlantic 
Coast  Line  Belt  Line  and  Main  Line  Railroads  South  87  degrees  12  uiinutes 
East  approximately  1045  feet  to  an  iron  stake  in  the  East  right  of  way 
line  of  South  John  Street;  thence,  continuing  South  87  degrees  12  minutes 
East  parallel  with  and  130  feet  South  of  Harris  Street  approximately  1265 
feet  to  the  property  line  between  W.  F.  Nufer  and  the  City  of  Goldsboro 
Golf  Course  property;  thence,  South  45  degrees  03  minutes  West  1305  feet 
more  or  less  with  the  line  of  W.  F.  Nufer  and  City  of  Goldsboro  Golf 
Course;  thence,  with  the  Nufer-Golf  Course  line  South  81  degrees  17 
minutes  West  approximately  675  feet  to  the  East  right  of  way  line  of 
South  John  Street;  thence,  southwardly  with  the  East  right  of  way  line 
of  South  John  Street  Extended  approximately  1215  feet  to  the  boundary 
of  Shamrock  Subdivision,  said  point  being  the  northwest  corner  of  Lot 
No.  18  of  Shamrock  Subdivision;  thence,  with  the  following  courses  along 
the  line  between  the  Shamrock  Subdivision  and  the  City  of  Goldsboro  Golf 
Course  property,  South  70  degrees  28  minutes  East  68  feet,  South  17  degrees 
48  minutes  East  554.40  feet,  South  23  degrees  52  minutes  East  468.03  feet 
to  the  North  right  of  way  line  of  Dixie  Trail;  thence,  eastwardly  with  the 
North  right  of  way  line  of  said  Dixie  Trail  South  87  degrees  48  minutes 
East  1460  feet  more  or  less  to  the  eastern  line  of  said  City  of  Goldsboro 
Golf  Course  property;  thence,  with  the  East  line  of  said  golf  course  property 
North  1  degree  12  minutes  East  840  feet  more  or  less;  thence,  with  the 
South  line  of  golf  course  about  South  87  degrees  48  minutes  East  611  feet; 
thence,  about  North  73  degrees  00  minutes  East  1350  feet  more  or  less  to  the 
West  right  of  way  line  of  South  Slocumb  Street;  thence,  northwardly  with 
the  West  right  of  way  line  of  Slocumb  Street  1735  feet  more  or  less  to  a 
point  35  feet  South  of  the  center  line  of  Bunche  Drive;  thence,  South  81 
degrees  12  minutes  East  1445  feet  along  the  southern  right  of  way  of 
Harris  Street  Extension;  thence,  North  12  degrees  33  minutes  East  1190 
feet  more  or  less  to  the  South  property  line  of  Lincoln  Homes  Housing  De- 
velopment; thence,  eastwardly  with  the  South  line  of  said  Lincoln  Homes 
Housing  Development  to  the  West  boundary  line  of  Woodford-Terrace  Sub- 
division; thence,  with  the  West  boundary  line  of  said  subdivision  South  18 
degrees  41  minutes  West  286.30  feet  to  a  ditch,  the  southwest  corner  of 
Lot  No.  17;  thence,  with  the  South  line  of  Lot  No.  17,  Lot  No.  99  of  West 
Woodford  Terrace,  South  63  degrees  43  minutes  East  30.98  feet  to  the 
northwest  corner  of  Lot  No.  98  of  West  Woodford  Terrace;  thence,  along 
the  West  property  line  of  West  Woodford  Terrace  Subdivision,  North  8 
degrees  02  minutes  East  672.20  feet;  thence,  North  12  degrees  35  minutes 
East  406.70  feet  to  a  stake  in  the  northern  right  of  way  of  Harris  Street, 
the  southwest  corner  of  Lot  No.  87  of  West  Woodford  Terrace;  thence,  along 
Harris  Street  right  of  way  North  77  degrees  25  minutes  West  147.70  feet 
to  a  concrete  monument  in  the  North  right  of  way  of  Harris  Street;  thence, 
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crossing  Harris  Street  South  18  degrees  41  minutes  West  70  feet  to  the 
South  right  of  way  line;  thence,  eastwardly  with  the  South  right  of  way 
line,  South  70  degrees  26  minutes  East  for  approximately  555  feet  to  a  point, 
said  point  being  North  70  degrees  26  minutes  West  150.03  feet  from  Andrews 
Avenue;  thence,  South  18  degrees  11  minutes  West  1302.53  feet,  along  West 
property  line  of  South  Woodford  Section  3-A,  to  an  iron  stake;  thence,  South 
79  degrees  55  minutes  East  1387.81  feet,  along  South  property  line  of  said 
subdivision,  to  an  iron  stake;  thence,  North  19  degrees  34  minutes  East 
1078.32  feet,  along  East  property  line  of  said  subdivision,  to  an  iron  stake 
in  the  South  right  of  way  line  of  Harris  Street;  thence,  South  70  degrees 
26  minutes  East  705  feet,  along  South  right  of  way  line  of  Harris  Street  to 
a  point;  thence,  crossing  Harris  Street  North  19  degrees  34  minutes  East 
280.51  feet,  along  East  property  line  of  South  Woodford  Section  4,  to  a 
stake  in  the  northeast  corner  of  Lot  No.  93;  thence,  North  7  degrees  37 
minutes  East  111.20  feet;  thence,  North  1  degree  22  minutes  West  463.90 
feet;  thence,  North  3  degrees  34  minutes  East  403.79  feet  to  a  point,  said 
point  being  the  northeast  corner  of  South  Woodford  Section  4;  thence, 
along  northern  property  line  of  subdivision,  North  85  degrees  34  minutes 
West  800.36  feet  to  a  point  in  the  Zollbrecht  Subdivision  line;  thence,  along 
said  line  North  84  degrees  13  minutes  West  15.64  feet,  North  32  degrees  20 
minutes  East  769  feet  to  a  point  in  the  South  right  of  way  line  of  Haw- 
thorne Street;  thence,  along  said  right  of  way,  South  57  degrees  40  minutes 
East  743.98  feet  to  a  point  in  the  eastern  boundary  line  of  Glen  Haven 
Subdivision  No.  2;  thence,  along  said  line  North  32  degrees  34  minutes 
East  1135.58  feet,  crossing  Mimosa  Street,  to  a  point  200.07  feet  from 
Elm  Street;  thence,  parallel  with  Elm  Street  and  200  feet  therefrom  South 
56  degrees  11  minutes  East  152.57  feet  to  a  concrete  monument;  thence, 
South  36  degrees  32  minutes  East  633.52  feet  to  a  concrete  monument; 
thence,  South  33  degrees  58  minutes  East  582.69  feet  to  a  concrete  monu- 
ment; thence,  South  33  degrees  58  minutes  East  15  feet  to  the  center  of 
Stoney  Creek;  thence,  up  Stoney  Creek  North  43  degrees  02  minutes  East 
236.05  feet  to  the  South  right  of  way  of  Elm  Street;  thence,  eastwardly 
with  the  various  courses  of  Elm  Street  South  right  of  way  and  Seymour 
Johnson  Air  Force  Base  boundary  approximately  5950  feet  to  a  concrete 
monument;  said  monument  being  in  the  West  property  line  of  Fornes 
property;  thence,  with  Fornes  line  North  56  degrees  28  minutes  East  629.12 
feet  to  a  concrete  monument  in  the  South  right  of  way  line  of  U.  S.  70-A 
Highway;  thence,  North  55  degrees  32  minutes  East  354.94  feet  to  a  con- 
crete monument;  thence,  with  the  State  Highway  Commission  property 
North  36  degrees  02  minutes  West  2087.47  feet  to  a  concrete  monument  in 
the  East  right  of  way  line  of  N.  C.  102-U.  S.  13  Highway;  thence,  with 
the  East  right  of  way  of  said  highway  North  63  degrees  22  minutes  East 
697.35  feet  to  a  concrete  monument;  thence,  North  40  degrees  02  minutes 
West  3592.07  feet  to  an  iron  stake,  the  northwest  corner  of  Pine  Hills 
Estates  Subdivision;  thence,  North  26  degrees  59  minutes  East,  along 
eastern  property  line  of  Ridgewood  Subdivision,  179.66  feet  to  an  iron 
stake  in  said  line;  thence,  North  59  degrees  58  minutes  West  242.58  feet 
to   an   iron    stake    on   the   eastern    boundary    of   Ridgewood    Drive;    thence 
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South  42  degrees  09  minutes  West,  along  eastern  right  of  way,  156.09  feet 
to  a  concrete  monument  in  said  right  of  way;  thence,  North  61  degrees  49 
minutes  West  217.07  feet  to  a  concrete  monument  on  the  West  bank  of 
Stoney  Creek;  thence,  North  53  degrees  40  minutes  West  1751.53  feet  to 
a  concrete  monument  in  the  East  property  line  of  city-owned  property  known 
as  Fairview  Playground;  thence,  with  East  property  line,  North  23  degrees 
22  minutes  East  868.10  feet  to  a  concrete  monument  in  the  South  right  of 
way  line  of  Atlantic  and  North  Carolina  Railroad;  thence,  North  23  degrees 
22  minutes  East  406.36  feet  to  a  concrete  monument;  thence,  North  76 
degrees  48  minutes  West  698.76  feet  to  a  concrete  monument;  thence,  North 
15  degrees  00  minutes  East  817.51  feet  to  a  concrete  monument  in  the  South 
property  line  of  Jefferson  Park  Subdivision;  thence,  with  the  line  of  said 
subdivision  in  an  easterly  direction,  along  various  courses  of  South  property 
line  of  said  subdivision,  to  a  point  140  feet  East  of  Stoney  Creek,  said  point 
being  the  southeast  corner  of  Jefferson  Park  Subdivision;  thence,  along 
eastern  property  line  of  said  subdivision  to  a  point  in  the  southern  right 
of  way  of  U.  S.  70  By-Pass;  thence,  crossing  said  right  of  way,  at  a  right 
angle,  to  the  northern  right  of  way  line;  thence,  in  a  westerly  direction 
along  the  northern  right  of  way  to  the  southeast  corner  of  Lot  No.  13 
of  Handley  Acres  Subdivision;  thence,  along  the  eastern  and  northern  lines 
of  Lots  14  through  25  of  said  Handley  Acres  to  a  point  in  the  northern 
right  of  way  of  Glen  Oak  Drive,  said  point  being  the  southwest  corner  of 
Lot  No.  25  of  Handley  Acres  Subdivision;  thence,  with  the  eastern  edge  of 
Glen  Oak  Drive  North  30  degrees  38  minutes  West  45.44  feet  to  the  be- 
ginning of  a  curve;  thence,  with  the  eastern  edge  of  said  drive  and  along  a 
curve,  having  a  radius  of  1716.84  feet,  for  a  distance  of  313.63  feet;  thence, 
continuing  with  the  eastern  edge  of  the  said  drive,  North  20  degrees  10 
minutes  West  148.42  feet  to  the  northeastern  intersectional  corner  of 
Gloucester  Road  and  Glen  Oak  Drive;  thence,  crossing  Glen  Oak  Drive 
and  running  with  the  northern  edge  of  Gloucester  Road  South  69  degrees 
41  minutes  West  430.50  feet  to  the  beginning  of  a  curve;  thence,  continuing 
with  the  northern  edge  of  Gloucester  Road,  along  a  curve  whose  radius  is 
597.32  feet,  a  distance  of  338.12  feet  to  the  most  northerly  intersectional 
corner  of  Gloucester  Road  and  Tanglewood  Lane;  thence,  continuing  with 
the  northern  edge  of  Gloucester  Road,  South  46  degrees  17  minutes  West 
102.03  feet  to  the  beginning  of  a  curve;  thence,  continuing  with  the  northern 
edge  of  Gloucester  Road  and  along  a  curve  having  a  radius  of  1134.79 
feet  for  a  distance  of  231.07  feet  to  the  end  of  the  curve;  thence,  continuing 
with  the  northern  edge  of  Gloucester  Road  South  48  degrees  55  minutes 
West  129.04  feet  to  the  western  edge  of  Lockhaven  Drive;  thence,  with 
the  western  edge  of  Lockhaven  Drive  South  40  degrees  05  minutes  East 
165.84  feet  to  the  beginning  of  a  curve;  thence,  continuing  with  the  western 
edge  of  Lockhaven  Drive  along  a  curve  having  a  radius  of  704.42  feet  a 
distance  of  152.86  feet  to  the  end  of  the  curve;  thence,  continuing  with  the 
western  edge  of  Lockhaven  Drive  27  degrees  39  minutes  East  117.15  feet 
to  the  northwestern  intersectional  corner  of  Lockhaven  Drive  and  Banks 
Avenue;  thence,  westwardly  with  the  North  right  of  way  of  Banks  Avenue 
as  it  curves  to  a  point  200  feet  at  right  angles  to  U.  S.  70  By-Pass  Nortn 
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right  of  way  line;  thence,  parallel  with  and  200  feet  from  the  North  right 
of  way  of  U.  S.  70  By-Pass,  North  67  degrees  24  minutes  West  6673.84 
feet  to  a  point  in  the  center  of  the  Big  Ditch,  said  point  being  South  67 
degrees  24  minutes  East  9  feet  from  a  concrete  monument  on  the  West 
bank;  thence,  up  the  various  courses  of  the  Big  Ditch  as  it  meanders  to 
the  point  of  intersection  of  the  center  line  of  Lime  Street,  said  point  being 
North  85  degrees  26  minutes  East  12  feet  from  a  concrete  monument  on  the 
West  bank;  thence,  North  28  degrees  00  minutes  West  1023.52  feet  to  a 
sanitary  sewer  outfall  manhole;  thence,  parallel  with  Patetown  Road 
North  34  degrees  33  minutes  East  462.44  feet  to  a  concrete  monument; 
thence,  North  51  degrees  03  minutes  East  598.92  feet;  thence,  North  50 
degrees  44  minutes  West  247.86  feet  to  the  center  of  Patetown  Road; 
thence,  North  50  degrees  44  minutes  West  1121.26  feet,  along  a  ditch 
between  Barden  Village  Subdivision,  El  Rancho  Motel  and  Barden  Farm, 
to  a  concrete  monument  in  the  West  right  of  way  line  of  North  William 
Street  (U.  S.  117);  thence,  North  79  degrees  50  minutes  West  556.80  feet 
to  a  concrete  monument  65  feet  West  of  the  center  of  Atlantic  Coast  Line 
Railroad  and  183.12  feet  North  of  the  center  of  County  Road  No.  1306, 
the  point  of  beginning  with  all  bearings  referred  to  true  North  Meridian." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

S.  B.  326  CHAPTER  506 

AN   ACT   TO    AMEND    G.   S.    18-124,   RELATING    TO    BALLOTING   IN 
BEER  AND  WINE  AND  ABC  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (f )  of  G.  S.  18-124  is  hereby  amended  by  deleting 
the  last  sentence  in  subsection  (f)  and  inserting  in  lieu  thereof  the 
following: 

"In  such  case  it  shall  be  within  the  discretion  of  the  city  or  county 
board  of  elections,  or  the  governing  body  of  any  municipality,  as  the 
case  may  be,  to  place  the  questions  pertaining  to  the  sale  of  beer  and/or 
beer  and  wine  and  the  establishment  of  Alcoholic  Beverage  Control  Stores 
on  the  same  ballot  or  on  separate  ballots,  unless  the  petition  presented  to 
the  board,  signed  by  the  requisite  number  of  citizens,  specifies  the  method 
and  manner  of  balloting,  in  which  case  the  same  would  be  controlling. 
Provided  further,  that  when  the  calling  of  an  election  is  provided  by  special 
act  to  determine  whether  Alcoholic  Beverage  Control  Stores  shall  be  op- 
erated in  any  city  or  county,  the  city  or  county  board  of  elections  or  the 
governing  body  of  any  municipality  may  place  the  questions  pertaining 
to  the  sale  of  beer  and/or  beer  and  wine  and  the  establishment  of  Alcoholic 
Beverage  Control  Stores  on  the  same  ballot  and  in  the  same  question  when- 
ever such  special  act  does  not  require  a  petition  or  does  not  provide  sufficient 
time  for  compliance  with  G.  S.  18-124  or  G.  S.  18-127." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

S.  B.  345  CHAPTER  507 

AN  ACT  TO  RATIFY  AND  CONFIRM  A  CERTAIN  MUNICIPAL  ELEC- 
TION OF  THE  TOWN  OF  ATLANTIC  BEACH,  APRIL  9,  1965. 

WHEREAS,  under  the  terms  of  Chapter  433,  Public-Local  Laws  of 
1937,  Section  9  thereof,  it  is  provided  that  all  property  owners  in  the  town 
of  Atlantic  Beach,  five  days  prior  to  April  1,  1941,  shall  receive  notice  of 
the  election  to  be  held  on  the  second  Monday  in  April  of  1941  and  every 
fourth  year  thereafter;  and 

WHEREAS,  under  date  of  March  15,  1965,  the  town  of  Atlantic  Beach 
caused  a  notice  to  be  forwarded  to  each  property  owner  advising  of  the 
coming  municipal  election  for  the  quadrennial  beginning  May,  1965,  and 
in  said  notice  stating  that  the  ballots  would  be  opened  and  officially  can- 
vassed at  the  regular  meeting  of  the  town  board  on  Friday,  April  9th,  1965, 
in  the  Town  Hall  at  10:00  o'clock  A.M.;  and 

WHEREAS,  pursuant  to  that  notice  550  official  ballots  were  mailed  out 
to  the  various  property  owners  all  over  North  Carolina,  and  in  some  in- 
stances in  other  states  as  well;  and 

WHEREAS,  out  of  the  said  number  of  550  ballots  that  were  mailed 
out  only  one  was  returned  for  insufficient  address,  and  327  official  ballots 
were  received  in  the  office  of  the  clerk  of  the  town  of  Atlantic  Beach;  and 

WHEREAS,  the  town  board  did  officially  meet  on  Friday,  April  9,  1965, 
at  the  Municipal  Building  at  10:00  o'clock  A.M.,  and  at  which  gathering  in 
the  presence  of  the  mayor  and  the  aldermen,  a  large  number  of  candidates 
and  property  owners  were  present;  and 

WHEREAS,  at  said  meeting  after  the  ballots  were  canvassed  it  was 
determined  that  the  ballots  received  had  been  cast  as  follows:  For  mayor, 
M.  G.  Coyle,  227  votes,  J.  A.  Collins,  Jr.,  1  vote,  Stuart  C.  Page,  99  votes; 
for  commissioner,  J.  C.  Sherrill,  Sr.,  258  votes,  Mack  G.  Smith,  240  votes, 
James  D.  Shelor,  229  votes,  Walter  B.  Warren,  194  votes,  Jack  A.  Savage, 
176  votes,  Mrs.  Marvin  Saunders,  81  votes,  O.  K.  Allen,  80  votes,  Stuart  C. 
Page,  3  votes;  and 

WHEREAS,  upon  such  tabulation  of  votes,  it  was  announced  that  M.  G. 
Coyle  was  the  successful  candidate  for  mayor  with  227  votes,  and  that 
the  four  newly  elected  commissioners  were  J.  C.  Sherrill,  Sr.  with  258 
votes,  Mack  G.  Smith  with  240  votes,  James  D.  Shelor  with  229  votes  and 
Walter  B.  Warren  with  194  votes;  and 

WHEREAS,  a  question  has  arisen  as  to  the  validity  of  the  election 
by  reason  of  the  fact  that  the  balloting  and  the  canvassing  thereof  and 
the  determination  of  the  successful  candidates  was  held  on  Friday,  April 
9,  1965,  instead  of  the  second  Monday  in  April,  1965,  or  the  12th  of  April, 
1965;  and 
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WHEREAS,  no  questions  have  arisen  since  the  canvassing  of  the  ballots 
with  reference  to  any  other  irregularity,  other  than  that  the  actual  counting 
of  the  ballots  and  the  certification  of  the  election  was  held  three  days  prior 
to  the  time  set  under  Section  9  of  Chapter  433,  Public-Local  Laws  of  1937: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  proceedings  heretofore  had  with  respect  to  the  municipal 
election  of  the  town  of  Atlantic  Beach  held  on  Friday,  April  9,  1965,  be 
and  the  same  hereby  are  ratified  and  confirmed.  The  persons  certified  as 
the  successful  candidates  at  said  election  are  hereby  appointed  as  the 
mayor  and  commissioners,  as  follows: 

Mayor,  M.  G.  Coyle,  for  a  term  of  four  years,  beginning  May  1,  1965; 

Commissioners,  J.  C.  Sherrill,  Sr.,  Mack  G.  Smith,  James  D.  Shelor, 
and  Walter  B.  Warren,  for  a  term  of  four  years,  beginning  May  1,  1965. 

Sec.  2.  This  Act  shall  affect  only  the  1965  quadrennial  election  of  the 
town  of  Atlantic  Beach. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  115  CHAPTER  508 

AN  ACT  TO  AMEND  CHAPTER  207  OF  THE  SESSION  LAWS  OF  1957 
RELATING  TO  THE  TOWN  OF  SNOW  HILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  207  of  the  Session  Laws  of  1957  is 
hereby  amended  by  striking  out  the  last  sentence  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  315  CHAPTER  509 

AN  ACT  TO  PROHIBIT  THE  TAKING  OF  GAME  FROM  PUBLIC  HIGH- 
WAYS IN  NORTHAMPTON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  hunt,  take  or  kill  any 
species  of  birds,  animals,  or  beasts,  or  attempt  to  hunt,  take  or  kill  any 
species  of  birds,  animals  or  beasts  by  the  use  of  firearms  from  the  roadway, 
right  of  way  of  any  public  highway,  roadway  or  publicly  maintained  thor- 
oughfare in  Northampton  County. 
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Sec.  2.  Any  person,  association  of  persons,  or  any  firm  or  corporation 
violating  the  provisions  of  this  Act  shall  be  guilty  of  a  misdemeanor,  and 
upon  conviction  shall  be  fined  a  sum  not  to  exceed  fifty  dollars  ($50.00) 
or  imprisoned  for  a  period  not  to  exceed  thirty  (30)  days,  or  both,  in  the 
discretion  of  the  court. 

Sec.  3.  All  lawful  peace  officers  of  the  county  and  State,  including 
Wildlife  Game  Protectors,  are  hereby  authorized,  and  it  shall  be  their  duty 
to  aid  in  the  enforcement  of  this  law. 

Sec.  4.    This  Act  shall  apply  only  to  Northampton  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  355  CHAPTER  510 

AN  ACT  FIXING  THE  SALARIES  AND  EXPENSE  ALLOWANCES  OF 
CERTAIN  OFFICIALS  AND  EMPLOYEES  IN  BRUNSWICK 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  county  coroner  of  Brunswick  County  shall  receive  as 
compensation  for  his  services  the  sum  of  twenty  dollars  ($20.00)  per  day 
for  each  day  he  is  engaged  in  the  performance  of  his  duties  as  coroner.  In 
addition  thereto,  the  coroner  shall  receive  seven  cents  (!<■■)  per  mile  for 
travel  expense  necessarily  incurred  in  the  performance  of  his  official  duties. 
In  addition  to  any  other  compensation  provided  for  by  law,  if  the  coroner 
of  Brunswick  County  shall  be  investigating  two  deaths  at  the  same  time, 
he  shall  be  entitled  to  compensation  at  the  rate  of  fifteen  dollars  ($15.00) 
per  day  in  each  case. 

Sec.  2.  The  register  of  deeds  of  Brunswick  County  shall  receive  an 
annual  salary  of  fifty-five  hundred  dollars  ($5500.00),  payable  in  12  equal 
monthly  installments.  The  register  of  deeds  shall  serve  as  clerk  ex  officio 
to  the  board  of  county  commissioners,  in  addition  to  his  other  duties. 

Sec.  3.  The  Clerk  of  the  Superior  Court  of  Brunswick  County  shall 
receive  an  annual  salary  of  fifty-five  hundred  dollars  ($5500.00),  payable 
in  12  equal  monthly  installments.  The  salary  herein  provided  for  the  Clerk 
of  the  Superior  Court  of  said  county  shall  be  in  full  compensation  for  the 
performance  of  his  duties  as  Clerk  of  the  Superior  Court,  Clerk  of  the  Re- 
corder's Court  and  Judge  of  the  Juvenile  Court  of  said  county. 

Sec.  4.  The  judge  of  the  Recorder's  Court  of  Brunswick  County  shall 
receive  an  annual  salary  of  twenty-seven  hundred  dollars  ($2700.00),  pay- 
able in  12  equal  monthly  installments. 

Sec.  5.  The  sheriff  of  Brunswick  County  shall  receive  an  annual  salary 
of  fifty-five  hundred  dollars  ($5500.00),  payable  in  12  equal  monthly  in- 
stallments. In  addition  to  the  salary  fixed  herein  for  the  sheriff,  he  shall  be 
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paid  the  sum  of  twelve  hundred  dollars  ($1200.00)  per  annum  as  travel  ex- 
pense incurred  in  the  performance  of  his  official  duties  in  the  county  of 
Brunswick,  and  in  addition  thereto  shall  receive  the  sum  of  seven  cents  (14) 
per  mile  for  travel  expense  incurred  for  travel  outside  of  the  county  while 
in  the  performance  of  his  official  duties. 

Sec.  6.  The  sheriff  of  Brunswick  County  is  authorized  and  empowered 
to  employ  three  field  deputies  at  a  monthly  salary  of  three  hundred  twenty 
dollars  ($320.00)  each,  and  in  addition  thereto,  each  such  field  deputy  shall 
be  paid  one  hundred  fifteen  dollars  ($115.00)  per  month  as  travel  expense 
incurred  in  the  performance  of  official  duties.  The  sheriff  is  also  authorized 
to  employ  an  office  deputy  who  shall  serve  as  jailer  and  who  shall  be 
paid  a  salary  of  two  hundred  eighty-five  dollars  ($285.00)  per  month  plus 
jail  fees,  and  in  addition  thereto  shall  receive  the  sum  of  two  dollars  (2.00) 
per  day  for  feeding  each  prisoner.  The  sheriff  of  said  county  is  authorized 
to  employ  a  night  watchman  for  the  jail  at  a  monthly  salary  of  seventy-five 
dollars  ($75.00).  The  deputies  herein  provided  for  shall,  in  addition  to  the 
salaries  herein  fixed,  be  entitled  to  all  fees  allowed  and  collected  in  civil 
cases.  All  arrest,  witness,  and  other  fees  allowed  and  collected  in  criminal 
cases  shall  be  turned  over  to  the  Clerk  of  the  Superior  Court  of  said  county 
for  deposit  in  the  general  fund. 

Sec.  7.  The  jurors  in  the  Superior  Court  of  Brunswick  County  shall 
each  be  paid  six  dollars  ($6.00)  per  day  for  each  day  required  to  be  in  at- 
tendance. Superior  Court  jurors  shall  receive  mileage  at  the  rate  of  seven 
cents  (7</')  per  mile  for  one  round  trip  to  the  courthouse  and  return  home 
when  summoned  by  the  sheriff  of  the  county.  All  other  officials  of  the 
county  shall  receive  seven  cents  (7^)  per  mile  incurred  in  the  performance 
of  their  official  duties  for  necessary  travel  outside  of  the  county. 

Sec.  8.  Each  member  of  the  Board  of  County  Commissioners  of  Bruns- 
wick County  and  each  member  of  the  Board  of  Education  of  Brunswick 
County  shall  be  paid  twenty  dollars  ($20.00)  per  day  for  each  day  spent 
in  the  performance  of  the  duties  of  his  office  and  in  addition  thereto  shall 
be  paid  the  sum  of  seven  cents  (7<f)  per  mile  for  travel  expense  incurred 
while  engaged  in  the  performance  of  his  official  duties. 

Sec.  9.  The  Board  of  Commissioners  of  Brunswick  County  is  hereby 
authorized  and  empowered  to  fix  in  its  discretion  the  compensation  of  all 
nonelective  county  officials  and  employees,  including  night  watchman,  jani- 
tor, assistant  and  deputy  register  of  deeds,  assistant  and  deputy  clerks 
of  the  Superior  Court,  tax  collector  and  his  deputy,  county  auditor  and  his 
deputy,  Solicitor  of  the  Recorder's  Court  and  county  attorney. 

Sec.  10.  The  salaries  and  fees  herein  fixed  shall  be  in  full  compensation 
for  all  duties  performed  by  the  officials  and  employees  herein  named. 

Sec.  11.    This  Act  shall  apply  only  to  Brunswick  County. 

Sec.  12.  Chapter  171,  Session  Laws  of  1961,  and  all  laws  and  clauses  of 
laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  13.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
March  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 
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H.  B.  404  CHAPTER  511 

AN  ACT  TO  PROVIDE  FOR  THE  CREATION  OF  A  SPECIAL  CAPITAL 
OUTLAY  FUND  IN  MACON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Macon  County  is  hereby 
authorized  to  set  up  a  Special  Capital  Outlay  Fund  and  to  transfer  to  such 
fund  surpluses  from  other  funds  with  the  exception  of  the  school  fund.  The 
board  of  commissioners  is  also  authorized  to  levy  an  ad  valorem  tax  of  not 
more  than  five  cents  (5tf)  per  one  hundred  dollar  ($100.00)  valuation  to 
provide  funds  for  said  fund.  The  board  of  county  commissioners  is  author- 
ized to  expend  such  fund,  when  it  deems  advisable,  for  the  construction  of 
any  and  all  necessary  county  buildings,  or  the  land  upon  which  the  county 
buildings  will  be  built,  the  expenditure  for  which  would  be  a  necessary 
expense  within  the  provisions  of  Article  VII,  Section  6,  of  the  Constitution 
of  North  Carolina  including,  but  not  by  way  of  limitation,  a  courthouse, 
jail  or  school  buildings.  The  above  tax  levy  may  be  made  annually. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  448  CHAPTER  512 

AN  ACT  PROVIDING  FOR  THE  MUNICIPALITIES  LOCATED  IN 
JOHNSTON  COUNTY  TO  SHARE  IN  THE  NET  PROFITS  ARISING 
FROM  THE  OPERATION  OF  ALCOHOLIC  BEVERAGE  CONTROL 
STORES,  NOW,  OR  HEREAFTER  LOCATED  IN  SAID  MUNICIPALI- 
TIES AND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Out  of  the  profits  remaining  after  the  payment  of  all  costs 
and  operating  expenses,  and  after  retaining  sufficient  working  capital,  the 
Johnston  County  Board  of  Alcoholic  Control  shall  expend  a  sum  not  less 
than  five  per  cent  (5%)  and  not  more  than  ten  per  cent  (10%)  for  law 
enforcement  purposes.  The  Johnston  County  Board  of  Alcoholic  Control, 
with  the  advice  and  concurrence  of  the  Board  of  Commissioners  of  Johnston 
County,  shall  expend  a  sum  for  the  education  as  to  the  effects  of  the  use 
of  alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics  not  to  exceed 
five  per  cent  (5%)  of  the  profits  remaining  after  the  above  sum  for  law 
enforcement  has  been  determined.  All  profits  remaining  after  providing 
for  all  of  the  above  stated  purposes  shall  be  called  "net  profits"  and  shall 
be  disbursed  quarterly  as  hereinafter  set  forth. 

Sec.  2.  There  is  hereby  allocated  to  the  general  fund  of  all  incorporated 
municipalities  in  Johnston  County  twenty-five  per  cent  (25%)  of  the  net 
profits  as  defined  above  to  be  used  for  the  maintenance,  erection,  and 
extension  of  water  and  sewer  lines  and  for  other  public  purposes,  and  to 
be  divided  among  said  municipalities  on  the  basis  of  the  latest  federal 
decennial  census. 
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Sec.  3.  The  remaining  seventy-five  per  cent  (75%)  of  said  net  profits 
as  defined  above  shall  be  paid  into  the  Johnston  County  General  Fund. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  454  CHAPTER  513 

AN  ACT  TO  AMEND  CHAPTER  86  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  ENTITLED  "BARBERS",  RELATING  TO 
FEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  86-15  is  hereby  rewritten  to  read  as  follows: 
"§  86-15.     Fees   Collectible   by  the   Board.   The    State   Board   of  Barber 
Examiners  shall  be  entitled  to  charge  and  collect  the  following  fees: 

For  certificate  of  registration  as  a  barber $  8.00 

For  certificate  of  registration  as  an  apprentice  barber       8.00 

For  a  barber  shop  permit   8.00 

For  examination  to  become  a  registered  barber 15.00 

For  examination  to  become  a  registered  apprentice  ....      15.00 
For  restoration  of  an  expired  certificate  of  a  registered 

apprentice  barber  or  a  registered  barber 10.00 

For  restoration  of  an  expired  barber  shop  permit 10.00 

For  a  student's  permit   5.00 

For  the  issuance   of  any   duplicate   copy   of   a   license, 

certificate  or  permit 2.00 

For  a  barber  school  permit 25.00 

"Any  person,  firm  or  corporation,  before  establishing  or  opening  a 
barber  shop  or  a  barber  school  not  heretofore  licensed  by  the  State  Board 
of  Barber  Examiners  shall  make  application  to  the  board  on  forms  to  be 
furnished  by  the  board,  for  a  permit  to  operate  a  barber  shop  or  barber 
school,  and  the  shop  or  school  of  such  applicant  shall  be  inspected  and 
approved  by  the  State  Board  of  Barber  Examiners,  or  an  agent  designated 
for  such  purpose  by  the  board,  before  such  barber  shop  or  barber  school 
shall  be  opened  for  business,  and  it  shall  be  unlawful  to  open  a  new  barber 
shop  for  the  practice  of  barbering  or  a  barber  school  until  such  shop  or 
school  has  been  inspected  as  heretofore  required  and  determined  by  the 
board  to  be  in  compliance  with  the  requirements  of  or  established  under 
this  Chapter.  Upon  compliance  by  the  applicant  with  all  requirements  set 
forth  in  Section  86-17  of  the  General  Statutes,  the  board  shall  issue  to 
such  applicant  the  permit  applied  for.  The  fee  to  be  paid  to  the  board  for 
the  inspection  of  a  barber  shop  herein  required  shall  be  twenty-five  dollars 
($25.00).  The  inspection  fee  to  be  paid  for  the  inspection  of  a  barber 
school  herein  required  shall  be  one  hundred  dollars   ($100.00). 

"The  fee  required  for  an  examination,  permit,  certificate  or  inspection 
must  accompany  any  application  for  same   filed  with  the   board.   All  cer- 
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tificates  and  permits  shall  be  renewed  as  of  the  thirtieth  day  of  June  of 
each  and  every  year,  and  the  fee  for  annual  renewal  of  certificates  and 
permits  shall  be  as  set  forth  in  the  above  schedule.  No  permit  or  certificate 
shall  be  transferable.  Each  barber  shop  and  barber  school  permit  shall  be 
conspicuously  posted  within  such  shop  or  school  for  which  same  is  issued. 

"All  fees  paid  to  and  collected  by  the  board  under  this  Chapter  shall  be 
used  exclusively  for  the  enforcement  of  this  Chapter  as  provided  by  law." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  June  30, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  508  CHAPTER  514 

AN    ACT    TO    CLARIFY    THE    SCOPE    OF    G.    S.    136-111    AND    THE 
STATUTE    OF   LIMITATIONS   CONTAINED   THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-111,  as  it  appears  in  the  1964  Replacement  Volume 
3B  of  the  General  Statutes,  is  hereby  amended  by  inserting  after  the  word 
"by"  in  line  two  and  before  the  word  "the"  in  line  two  the  following  words 
"an  intentional  or  unintentional  act  or  omission  of",  and  by  striking  out 
the  words  "completion  of  highway  project  for  which  the  land  was  taken" 
in  line  four  and  inserting  in  lieu  thereof  the  words  "date  of  said  taking". 

Sec.  l'/i.  Further  amend  G.  S.  136-111  as  it  appears  in  the  1964  Replace- 
ment Volume  3B  of  the  General  Statutes  by  deleting  in  line  3  the  following: 
"twelve  (12)"  and  inserting  in  lieu  thereof  the  following:  "twenty-four 
(24)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  except  that  as  to  those  actions  or  proceedings  pending  upon  the 
effective  date  of  this  Act  or  to  any  takings  or  causes  of  actions  arising  prior 
to  the  effective  date  of  this  Act  the  present  provisions  of  the  law  shall 
remain  in  full  force  and  effect  until  such  actions  or  proceedings  are  con- 
cluded. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  535  CHAPTER  515 

AN   ACT    TO    PROTECT   WILD    OR    FERAL    HOGS    IN    MACON    AND 
JACKSON  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Wild  or  feral  hogs  are  hereby  declared  to  be  game  animals. 
It  shall  be  unlawful  to  take  any  wild  or  feral  hog  between  the  effective 
date  of  this  Act  and  October  15,  1967. 
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Beginning  in  1967,  the  open  season  for  taking  wild  or  feral  hogs  shall 
be  as  follows:  October  15  to  January  1. 

The  bag  limit  on  wild  or  feral  hogs  shall  be  as  follows:  Per  day,  one; 
per  season,  two;  possession,  two. 

Sec.  2.  A  violation  of  this  Act  shall  be  a  misdemeanor  punishable  in  the 
discretion  of  the  court. 

Sec.  3.  This  Act  shall  be  applicable  only  to  Jackson,  Macon  and  Clay 
Counties. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  554  CHAPTER  516 

AN  ACT  TO  PROVIDE  EXPENSE  ALLOWANCES  FOR  THE  DEPUTIES 
AND  JAILER  OF  MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Commissioners  of  Mitchell  County  are  hereby 
authorized,  empowered  and  shall  pay  to  the  two  salaried  deputies  and  the 
jailer  the  sums  of  one  hundred  dollars  ($100.00)  each  per  month  in  addition 
to  their  regular  salaries;  said  sums  shall  constitute  payment  for  expenses 
incurred  in  the  performance  of  their  duties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  609  CHAPTER  517 

AN  ACT  TO  AMEND  CHAPTER  105  OF  THE  GENERAL  STATUTES 
WITH  RESPECT  TO  THE  PAYMENT  OF  FRANCHISE  OR  PRIVI- 
LEGE TAXES  BY  ELECTRIC  MEMBERSHIP  CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-116 (b)  is  hereby  amended  by  deleting  the  period 
at  the  end  thereof  and  inserting  in  lieu  thereof  the  following: 

"and  this  deduction  shall  not  be  allowed  where  the  sale  was  made  to 
any  electric  membership  corporation.  From  the  total  gross  receipts  within 
this  State  of  an  electric  membership  corporation,  there  shall  also  be  de- 
ducted the  amounts  paid  by  such  corporation  for  the  purchase  of  electricity 
from  vendors  taxed  on  such  amounts  under  this  Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1967. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  638  CHAPTER  518 

AN  ACT  TO  ADD  VANCE  COUNTY  TO  THE  PROVISIONS   OF   SUB- 
DIVISION 43  OF  G.  S.  153-9. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  last  paragraph  of  G.  S.  153-9  (43),  as  the  same  appears 
in  Volume  3C  of  the  1964  Recompiled  General  Statutes,  is  hereby  amended 
by  inserting  after  the  comma  following  the  word  "Union"  and  immediately 
preceding  the  word  "Warren",  in  next  to  the  last  line  of  said  subsection,  the 
word  "Vance". 

Sec.  2.  The  Board  of  County  Commissioners  of  Vance  County  is  hereby 
authorized,  in  its  discretion,  to  combine  any  or  all  of  the  several  special 
taxes  of  the  county,  other  than  welfare,  school,  and  debt  service  taxes,  into 
a  consolidated  special  tax,  which  when  combined  with  other  available  funds 
will  be  sufficient  to  meet  the  several  appropriations  for  the  various  special 
purposes:  Provided  that  the  appropriations  and  expenditures  for  each  of 
the  special  purposes  shall  be  separately  stated  and  accounted  for. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  645  CHAPTER  519 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  WRIGHTS- 
VILLE  BEACH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  305  of  the  Private  Laws  of  1899  is 
hereby  amended  by  rewriting  the  same  to  read  as  follows: 

"Sec.  2.  The  corporate  limits  of  the  Town  of  Wrightsville  Beach  shall, 
until  changed  in  accordance  with  law,  be  as  follows: 

"BEGINNING  at  a  point  in  the  Dune  Line  as  established  by  the  Wil- 
mington District  Office,  Corps  of  Engineers,  U.  S.  Army,  on  the  shore  of 
the  Atlantic  Ocean  for  the  Town  of  Wrightsville  Beach,  said  point  being  at 
Station  169  plus  99.10  and  running  thence  South  62  degrees  40  minutes 
East  1583.0  feet  to  a  point  in  the  Atlantic  Ocean;  thence  South  32  degrees 
07  minutes  West  about  18,057.0  feet  to  a  point  in  Masonboro  Inlet,  said 
point  being  on  the  center  line  of  MacRae  Street  extended;  thence  North 
58  degrees  26  minutes  West  and  along  the  center  line  of  MacRae  Street 
2450.0  feet  to  a  point  on  the  western  side  of  Banks  Channel,  and  in  the 
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mouth  of  Shinn  Creek;  thence  North  31  degrees  34  minutes  East  2100.0 
feet  to  a  point  in  the  edge  of  the  marsh  on  the  western  shore  of  Banks 
Channel;  thence  northeastwardly  with  the  edge  of  the  marsh  and  along 
the  western  shore  of  Banks  Channel  to  Wrights  Creek  now  known  as  Motts 
Channel;  thence  along  the  edge  of  marsh  and  the  southern  shore  of  Wrights 
Creek  and  with  Motts  Channel  westwardly  along  its  courses  to  the  center 
line  of  the  Atlantic  Intra-Coastal  Waterway  Canal;  thence  northeastwardly 
and  along  said  center  line  of  the  Waterway  Canal  about  2900  feet  to  a 
point  opposite  the  northern  shore  of  Lee's  Cut;  thence  southeastwardly  and 
eastwardly  and  along  the  edge  of  marsh  on  the  northern  shore  of  Lee's 
Cut  about  4650  feet  to  an  old  landmark  ('Spring  Line')  located  in  the 
northern  end  of  Banks  Channel;  thence  South  22  degrees  00  minutes  East 
738.0  feet  to  a  point  in  the  existing  city  limit  known  as  'B-4';  thence  North 
59  degrees  36  minutes  East  1020  feet  to  a  point;  thence  North  9  degrees 
30  minutes  West  1050  feet  to  the  dividing  line  of  the  Parmele  Isles  Tract 
and  the  Wright-Parmele  Heirs;  thence  North  56  degrees  54  minutes  East 
590  feet  to  a  point  200  feet  West  of  the  original  western  line  of  Charles  B. 
Parmele  Boulevard;  thence  North  9  degrees  30  minutes  West  and  parallel 
with  said  Parmele  Boulevard  742  feet  to  the  boundary  of  the  Municipal 
Treatment  Plant  Tract;  thence  North  83  degrees  00  minutes  West  390  feet 
to  a  point  the  southwestern  corner  of  the  Municipal  Tract;  thence  North 
07  degrees  00  minutes  East  780.17  feet  to  a  point,  the  northwestern  corner 
of  the  Municipal  Tract;  thence  South  83  degrees  00  minutes  East  830.0 
feet  to  a  point  in  Stokley's  Channel,  the  northeastern  corner  of  the  Munici- 
pal Tract;  thence  South  07  degrees  00  minutes  West  685  feet  to  a  point  200 
feet  East  of  the  eastern  right  of  way  of  Charles  B.  Parmele  Boulevard; 
thence  South  9  degrees  30  minutes  East  and  parallel  with  said  Parmele 
Boulevard  500  feet  to  the  old  town  limits  line;  thence  North  27  degrees 
00  minutes  East  2471  feet  to  a  point  on  Shell  Island;  thence  South  62 
degrees  40  minutes  East  1072  feet  to  a  point  in  the  Federal  Dune  Line,  the 
point  of  BEGINNING." 

Sec.  2.  Section  3  of  Chapter  305  of  the  Private  Laws  of  1899  shall  be 
further  amended  by  rewriting  the  same  to  read  as  follows: 

"Sec.  3.  (a)  The  governing  body  of  the  Town  of  Wrightsville  Beach 
shall  consist  of  five  aldermen  who  shall  be  elected  as  hereinafter  provided 
in  Section  6  and  who  shall,  at  their  first  regular  meeting  in  July  of  each 
odd-numbered  year,  elect  from  among  their  number  a  mayor  and  a  mayor 
pro  tern  to  serve  for  terms  of  two  years  or  until  their  successors  are  elected 
and  qualified. 

"(b)  The  mayor  shall  receive  as  compensation  for  the  performance  of 
his  duties  the  sum  of  four  hundred  and  eighty  dollars  ($480.00)  per  year, 
payable  in  equal  monthly  installments.  Each  alderman  shall  receive  as 
compensation  for  the  performance  of  his  duties  the  sum  of  three  hundred 
dollars  ($300.00)  per  year,  payable  in  equal  monthly  installments." 

Sec.  3.  Section  6  of  Chapter  305  of  the  Private  Laws  of  1899,  as 
amended  by  Chapters  88,  219,  and  223  of  the  Private  Laws  of  1921,  by 
Chapter  227  of  the  Private  Laws  of  1933,  by  Chapter  655  of  the  Session 
Laws  of  1943,  by  Chapter  637  of  the  Session  Laws  of  1951,  and  by  Chapter 
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772  of  the  Session  Laws  of  1955,  is  hereby  further  amended  by  rewriting 
the  same  to  read  as  follows: 

"Sec.  6.  (a)  There  shall  be  elected  by  and  from  the  resident  qualified 
voters  of  the  town  on  the  fourth  Tuesday  in  June,  1965  and  quadrennially 
thereafter  on  the  first  Tuesday  in  June,  three  aldermen  to  serve  for  terms 
of  four  years  or  until  their  successors  are  elected  and  qualified. 

"(b)  There  shall  be  elected  by  and  from  the  resident  qualified  voters  of 
the  town  on  the  first  Tuesday  in  June  of  1967  and  quadrennially  thereafter 
two  aldermen  to  serve  for  terms  of  four  years  or  until  their  successors 
are  elected  and  qualified. 

"(c)  Robert  M.  Williams  and  Lawrence  C.  Rose  are  hereby  appointed 
aldermen  for  terms  extending  until  the  first  Tuesday  in  July,  1967,  or 
until  their  successors  are  elected  and  qualified  as  provided  in  subsection 
(b)  of  this  Section  and  Kenneth  M.  Sprunt,  Robert  N.  Taylor  and  Richard 
F.  Meier  are  hereby  appointed  to  serve  as  aldermen  until  the  first  Tuesday 
in  July,  1965,  or  until  their  successors  are  elected  and  qualified  as  provided 
in  subsection   (a)    of  this   Section. 

"(d)  At  such  elections  hereinabove  referred  to,  the  persons  receiving 
the  highest  number  of  votes  are  hereby  declared  elected  to  the  Board  of 
Aldermen. 

"(e)  If  any  elected  alderman  shall  refuse  to  be  qualified  or  if  there  is 
any  vacancy  in  the  office  of  aldermen  after  the  election  and  qualification 
or  if  any  alderman  be  unable  to  discharge  the  duties  of  his  office,  the 
remaining  members  of  the  Board  of  Aldermen  shall  elect  some  person  to 
serve  the  unexpired  term  or  during  his  disability  as  the  case  may  be. 
Aldermen  so  elected  shall  have  all  the  authorities  and  powers  granted  by 
this  charter  to  regularly  elected  aldermen. 

"(f)  Any  resident  qualified  voter  of  the  town  who  would  offer  himself 
as  a  candidate  for  alderman  in  any  election  provided  for  in  subsections 
(a)  and  (b)  of  this  Section  shall  file  with  the  town  clerk  a  statement 
giving  notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than 
April  1  and  not  later  than  5:00  o'clock  P.M.  on  the  first  Monday  in  May 
of  the  year  in  which  he  offers  himself,  and  shall  be  substantially  in  the 

following  form:  T,  , 

do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office  of 

alderman  to  be  voted  on  at  the  election  to  be  held  on , 

and  I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for 
such  office.  I  also  certify  that  I  am  a  resident  and  qualified  voter  of  the 
Town  of  Wrightsville  Beach,  residing  at 

(Signature) 

(Date) 

Witness:  ';  provided, 

however,  that  the  latest  time  for  filing  such  notice  of  candidacy  for  the 
election  to  be  held  in  June,  1965,  shall  be  5:00  o'clock  P.M.  on  the  first 
Monday  in  June,  1965. 
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"(g)  No  person  who  is  not  a  resident  qualified  voter  of  the  town  shall 
be  eligible  to  vote  in  any  election,  and  no  person  who  is  not  a  resident 
qualified  voter  of  the  town  shall  be  eligible  for  election  to  the  office  of 
alderman. 

"(h)  The  aldermen  elected  in  each  biennial  election  shall  take  office  at 
the  first  regular  meeting  of  the  board  in  July  following  their  election. 

"(i)  Except  as  otherwise  provided  herein,  all  elections  shall  be  conducted 
in  accordance  with  Article  3  of  Chapter  160  of  the  General  Statutes  of 
North   Carolina  relating  to  regular  municipal  elections." 

Sec.  4.  Section  7  of  Chapter  305  of  the  Private  Laws  of  1899  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  7.  (a)  Except  as  limited  by  subsection  (b)  of  this  Section,  the 
Board  of  Aldermen  shall  have  all  powers  and  authority  granted  by  general 
law  to  municipal  governing  boards. 

"(b)  The  following  limitations  and  restrictions  of  general  law  powers 
and  authority  shall  apply  to  the  town  and  Board  of  Aldermen  of  Wrights- 
ville  Beach: 

"(1)  The  zoning  ordinance  and  map  of  the  town  in  effect  on  the  effective 
date  of  this  Act  shall  continue  in  effect  until  changed  in  accordance  with 
this  subsection.  Notwithstanding  the  provisions  of  G.  S.  160-176  and 
160-176.1,  from  and  after  July  1,  1965  the  zoning  ordinance  and  map  of 
the  Town  of  Wrightsville  Beach,  including  areas  zoned  after  the  effective 
date  of  this  Act,  may  be  amended  or  modified  only  by  the  unanimous  vote 
of  all  members  of  the  Board  of  Aldermen  after  a  duly  advertised  public 
hearing  as  provided  by  G.  S.  160-175;  provided,  however,  that  any  area 
or  areas  which  become  a  part  of  the  town  initially  by  enactment  of  this 
Act  may  be  zoned  by  majority  vote  of  the  board  between  the  effective  date 
of  this  Act  and  July  1,  1965. 

"(2)  Notwithstanding  any  provision  of  the  Municipal  Finance  Act  (Sub- 
chapter III,  Chapter  160,  General  Statutes),  the  Board  of  Aldermen  shall 
not  cause  to  be  issued  any  bonds  of  the  town  unless  the  same  shall  first 
have  been  approved  by  a  majority  of  the  qualified  voters  voting  thereon 
in  an  election  held  for  such  purpose  in  accordance  with  the  procedures 
for  municipal  bond  elections  as  prescribed  in  the  Municipal  Finance  Act. 

"(3)  Any  ordinances  of  the  town  in  effect  on  the  effective  date  of  this 
Act  which  regulate,  restrict,  or  prohibit  any  type  of  commercial  or  enter- 
tainment businesses  or  activities  shall  continue  in  effect  until  changed  in 
accordance  with  this  subsection.  No  present  ordinance  of  the  town  regulat- 
ing, restricting,  or  prohibiting  any  type  of  commercial  or  entertainment 
businesses  or  activities  shall  be  amended  or  repealed  except  by  unanimous 
vote  of  all  the  members  of  the  Board  of  Aldermen  taken  at  a  public  meeting 
after  a  public  hearing,  notice  of  which  shall  have  been  published  at  least 
once  a  week  for  two  successive  calendar  weeks  in  a  newspaper  having 
general  circulation  in  the  town,  said  notice  to  be  published  the  first  time 
at  least  fifteen  days  prior  to  such  public  hearing." 

Sec.  5.  A  new  registration  of  all  resident  qualified  voters  shall  be 
conducted  for  the  election  to  be  held  in  June,  1965.  Such  new  registration 
shall  be  conducted  from  Monday,  May  31,  1965,  through  Saturday,  June  12, 
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1965.  On  such  days,  the  registration  books  shall  be  kept  open  from  9:00 
o'clock  A.M.  until  5:00  o'clock  P.M.  at  such  place  as  the  Board  of  Aldermen 
shall  designate.  Challenge  Day  shall  be  Saturday,  June  19,  1965,  from 
9:00  o'clock  A.M.  until  3:00  o'clock  P.M.  No  later  than  Saturday,  May  15, 
1965,  the  Board  of  Aldermen  shall  cause  to  be  posted  at  the  Town  Hall 
and  to  be  published  in  a  newspaper  having  general  circulation  in  the  town 
a  notice  containing  the  date  of  the  election,  the  location  of  the  polling 
place,  the  time,  and  place  of  registration,  a  statement  that  such  regis- 
tration is  a  new  registration  of  all  qualified  voters,  and  the  name  of  the 
registrar. 

Sec.  6.    The  following  Acts  are  hereby  repealed: 

(1)  Chapter  88,  Private  Laws  of  1921; 

(2)  Chapter  219,  Private  Laws  of  1921; 

(3)  Chapter  223,  Private  Laws  of  1921; 

(4)  Chapter  227,  Private  Laws  of  1933; 

(5)  Chapter  655,  Private  Laws  of  1943; 

(6)  Chapter  637,  Private  Laws  of  1951; 

(7)  Chapter  772,  Private  Laws  of  1955. 

Sec.  7.  That  from  and  after  the  effective  date  of  this  Act,  the  territory 
annexed  and  heretofore  described  and  its  citizens  and  property  shall  be 
subject  to  all  debts,  laws,  ordinances  and  regulations  in  force  in  the  Town 
of  Wrightsville  Beach  and  shall  be  entitled  to  the  same  privileges  and 
benefits  as  other  parts  of  the  town. 

Sec.  8.  Taxes  within  the  newly  annexed  territory  shall  become  due  and 
payable  as  provided  by  General  Statutes  160-453.17  (f)  except  that  privilege 
license  tax  other  than  automobile  licenses  shall  become  due  and  payable 
on  the  effective  date  of  this  Act. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  652  CHAPTER  520 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  FRANKLIN  COUNTY  TO  CREATE  A  BUILDING  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Franklin  County  is 
hereby  given  the  power  to  levy  a  tax  annually  at  a  rate  not  exceeding  three 
cents  (3<?)  on  each  one  hundred  dollar  ($100.00)  valuation  of  taxable  prop- 
erty to  be  placed  in  a  special  building  fund,  which  fund  may  be  expended 
by  said  board  at  such  time  as  it  deems  wise  or  expedient  to  enlarge  or 
expand  the  county  courthouse,  or  to  build  an  annex  thereto,  or  to  construct 
or  otherwise  acquire  a  building  to  provide  necessary  space  for  county 
offices.  The  power  herein  granted  is  not  mandatory  but  may  be  exercised 
or  not  as  said  board,  in  its  discretion,  may  deem  wise  and  expedient. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the   12th 
day  of  May,  1965. 

H.  B.  655  CHAPTER  521 

AN  ACT  TO  RAISE  THE  SALARY  OF  THE  REGISTER  OF  DEEDS  OF 
MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  annual  salary  of  the  Register  of  Deeds  of  Mecklenburg 
County  is  hereby  increased  to  ten  thousand  dollars  ($10,000.00). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  661  CHAPTER  522 

AN  ACT  RELATING  TO  THE  TAKING  OF  FOX  IN  YANCEY  COUNTY. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-111,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  inserting  after  the 
comma  following  the  word  "Watauga"  and  before  the  word  "Yadkin",  the 
word  "and". 

Said  Section  is  further  amended  by  striking  out  in  line  6  the  words 
"and  Yancey". 

Said  Section  is  further  amended  by  adding  at  the  end  thereof  the  fol- 
lowing: "It  shall  be  unlawful  to  kill  fox  in  Yancey  County  in  any  manner." 

Sec.  2.  Any  person  violating  the  provisions  of  this  Act  shall  be  guilty 
of  a  misdemeanor  and  fined  or  imprisoned  in  the  discretion  of  the  court. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  734  CHAPTER  523 

AN  ACT  TO  AMEND  G.  S.  158  RELATING  TO  TAX  FOR  INDUSTRIAL 
DEVELOPMENT,  SO  AS  TO  MAKE  ARTICLE  3  APPLICABLE  TO 
ROCKINGHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  158-24  is  hereby  amended  by  inserting  the  word  "Rock- 
ingham" immediately  after  the  word  "Polk"  in  line  four  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 
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H.  B.  740  CHAPTER  524 

AN  ACT   TO   AUTHORIZE  THE  TOWN   OF   RED   SPRINGS   TO   SELL 
CERTAIN  PROPERTY  AT  PRIVATE  SALE. 

WHEREAS,  the  town  of  Red  Springs  has  purchased  certain  property 
from  the  Atlantic  Coast  Line  Railroad,  known  as  the  cotton  yard,  and  being 
a  portion  of  the  right-of-way  of  the  Atlantic  Coast  Line  Railroad;  and 

WHEREAS,  no  tax  funds  were  expended  by  the  town  of  Red  Springs 
in  the  purchase  of  said  property;  and 

WHEREAS,  certain  persons  held  leases  to  a  portion  of  the  property 
purchased,  said  leases  containing  options  for  renewal;   and 

WHEREAS,  said  leases  continue  to  exist  and  the  holders  thereof  have 
erected  buildings  upon  a  portion  of  the  property  purchased  by  the  town 
of  Red  Springs;  and 

WHEREAS,  it  is  to  the  best  interest  of  the  town  of  Red  Springs 
to  dispose  at  private  sale  those  portions  of  the  property  upon  which  build- 
ings are  encroaching:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  mayor  and  the  governing  body  of  the  town  of  Red 
Springs  is  hereby  authorized  to  sell  at  public  auction  or  at  a  private  sale, 
and  for  such  consideration  as  the  governing  body  in  its  discretion  deems 
best,  those  certain  parcels  of  land  hereinafter  described: 

"Lot  No.  1-A.  Lying  and  being  in  the  town  of  Red  Springs  on  the  East 
side  and  adjoining  Vance  Street,  on  the  South  side  of  West  Third  Avenue, 
on  the  West  side  of  Main  Street  bounded  on  the  North  by  other  lands  of 
the  party  of  the  second  part,  on  the  East  and  South  by  other  property  of 
the  town  of  Red  Springs,  on  the  West  by  Vance  Street  and  more  particularly 
described  as  follows,  to  wit: 

"Beginning  at  a  stake  where  the  northwest  right-of-way  of  the  original 
Atlantic  Coast  Line  Railroad  property  intersects  the  eastern  margin  of 
Vance  Street  and  running  thence  as  the  eastern  margin  of  said  street  South 
17  degrees  50  minutes  West  4.4  feet  to  a  stake  at  the  edge  of  the  pavement 
of  the  town  of  Red  Springs  parking  lot,  thence  as  the  edge  of  said  pavement 
North  82  degrees  20  minutes  East  16.8  feet  to  a  stake,  thence  North  68 
degrees  37  minutes  East  58.4  feet  to  a  stake,  thence  North  14  degrees  42 
minutes  East  10.0  feet  to  the  beginning  containing  550  square  feet  and 
being  a  portion  of  a  tract  of  land  conveyed  to  the  town  of  Red  Springs  by 
the  Atlantic  Coast  Line  Railroad  Company  and  also  Lot  #1-A  as  shown 
on  a  map1  entitled  'Property  Survey  for  Town  of  Red  Springs'  prepared 
by  W.  R.  McDuffie  and  recorded  in  Book  of  Maps  15,  page  78,  Robeson 
County  Registry. 

"Lot  No.  2.  Lying  and  being  in  the  town  of  Red  Springs,  East  of  Vance 
Street,  South  of  West  Third  Avenue,  and  North  of  and  adjoining  the  city 
parking  lot.  And  bounded  on  the  North  by  other  lands  of  the  party  of  the 
second  part  and  on  all  other  sides  by  property  of  the  town  of  Red  Springs 
and  more  particularly  described  as  follows,  to  wit: 
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"Beginning  at  a  point  where  the  old  northwestern  right-of-way  of  the 
Atlantic  Coast  Line  Railroad,  now  the  most  northern  line  of  the  city 
parking  lot,  intersects  the  southeast  corner  of  the  building  now  owned  by 
the  party  of  the  second  part  and  runs  thence  as  said  railroad  right-of-way 
South  68  degrees  05  minutes  West  25.4  feet  to  a  stake,  thence  North  68 
degrees  37  minutes  East  26.1  feet  to  a  stake,  thence  North  11  degrees  02 
minutes  East  10  feet  to  the  beginning.  Containing  206  square  feet  and 
being  a  portion  of  the  land  conveyed  to  the  town  of  Red  Springs  by  the 
Atlantic  Coast  Line  Railroad  and  also  being  Lot  No.  2  as  shown  on  a  map 
prepared  by  W.  R.  McDuffie,  Registered  Surveyor,  entitled  'Property  Sur- 
vey for  the  Town  of  Red  Springs'  and  recorded  in  Book  of  Maps  15,  page 
78,  Robeson  County  Registry. 

"Lot  No.  3.  Lying  and  being  in  the  town  of  Red  Springs,  East  of  Vance 
Street,  South  of  West  Third  Avenue,  and  North  of  the  city  parking  lot  and 
more  particularly  described  as  follows,  to  wit: 

"Beginning  at  a  stake  J.  A.  Singleton,  Jr.'s  southeast  corner,  said  stake 
located  in  the  old  northwestern  right-of-way  of  the  Atlantic  Coast  Line 
Railroad,  now  the  northern  line  of  the  city  parking  lot,  and  runs  thence  as 
said  railroad  right-of-way  South  68  degrees  05  minutes  West  220  feet  to  a 
stake,  thence  South  11  degrees  02  minutes  West  6  feet  to  a  stake,  thence 
South  73  degrees  03  minutes  East  16.4  feet  to  a  stake,  thence  North  16 
degrees  57  minutes  East  19.5  feet  to  the  beginning.  Containing  220  square 
feet,  more  or  less  and  being  a  portion  of  land  conveyed  to  the  town  of 
Red  Springs  by  the  Atlantic  Coast  Line  Railroad  and  also  being  Lot  No.  3 
as  shown  on  a  map  prepared  by  W.  R.  McDuffie,  Registered  Surveyor,  en- 
titled 'Property  Survey  for  the  Town  of  Red  Springs'  and  recorded  in  Book 
of  Maps   15,  page  78,  Robeson  County  Registry. 

"Lot  No.  4.  Lying  and  being  in  the  town  of  Red  Springs,  East  of  Vance 
Street,  South  of  West  Third  Avenue,  and  North  of  and  adjoining  the  city 
parking  lot,  and  more  particularly  described  as  follows,  to  wit: 

"Beginning  at  a  stake,  Earle  A.  Watson's  southeast  corner,  said  stake 
being  located  in  the  old  northwestern  right-of-way  of  the  Atlantic  Coast 
Line  Railroad,  now  the  northern  line  of  the  city  parking  lot,  and  runs 
thence  as  said  railroad  right-of-way  South  68  degrees  05  minutes  West  28.3 
feet  to  a  stake,  thence  South  16  degrees  57  minutes  West  7.6  feet  to  a 
stake,  thence  South  73  degrees  03  minutes  East  22.15  feet  to  a  stake, 
thence  North  16  degrees  57  minutes  East  26.35  feet  to  the  beginning  con- 
taining 371  square  feet  more  or  less  and  being  a  portion  of  a  tract  of  land 
conveyed  to  the  town  of  Red  Springs  by  the  Atlantic  Coast  Line  Railroad 
and  also  being  Lot  No.  4  as  shown  on  a  map  prepared  by  W.  R.  McDuffie, 
Registered  Surveyor,  entitled  'Property  Survey  for  the  Town  of  Red 
Springs'  and  recorded  in  Book  of  Maps  15,  page  78,  Robeson  County 
Registry. 

"Lot  No.  5.  Lying  and  being  in  the  town  of  Red  Springs  on  the  East 
of  Vance  Street  on  South  side  of  West  Third  Avenue  and  West  of  Main 
Street.  Bounded  on  the  northwest  by  other  lands  of  Carolyn  Graham  Van 
Hoy  and  on  all  other  sides  by  other  property  of  the  town  of  Red  Springs, 
and  more  particularly  described  as  follows,  to  wit: 
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"Beginning  at  a  point  in  the  southern  edge  of  West  Third  Avenue,  said 
point  being  located  South  73  degrees  03  minutes  East  6.0  feet  from  the 
northeastern  corner  of  what  is  known  as  the  'Flat  Iron  Building'  now 
owned  by  the  party  of  the  second  part  and  runs  thence  as  said  edge  of 
West  Third  Avenue  North  73  degrees  03  minutes  West  1.5  feet  to  a  point 
in  the  northwest  right-of-way  of  the  old  Atlantic  Coast  Line  Railroad 
property  now  owned  by  the  town  of  Red  Springs,  thence  as  said  railroad 
right-of-way  South  68  degrees  05  minutes  West  34.9  feet  to  a  stake,  thence 
South  16  degrees  57  minutes  West  2.15  feet  to  a  stake,  thence  South  73 
degrees  03  minutes  East  27.95  feet  to  a  stake,  thence  North  16  degrees 
57  minutes  East  24.0  feet  to  the  beginning,  containing  370  square  feet  and 
being  a  portion  of  a  tract  of  land  conveyed  to  the  town  of  Red  Springs  by 
the  Atlantic  Coast  Line  Railroad  and  also  being  Lot  No.  5  as  shown  on  a 
map  prepared  by  W.  R.  McDuffie,  Registered  Surveyor,  entitled  'Property 
Survey  for  Town  of  Red  Springs'  and  recorded  in  Book  of  Maps  15,  page 
78,  Robeson  County  Registry." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be   in  full  force  and   effect  from   and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   12th 

day  of  May,  1965. 

H.  B.  748  CHAPTER  525 

AN  ACT  TO  REPEAL  CHAPTER  949  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  THE  PEACE  OFFICERS'  ASSOCIATION  IN  BURKE 
AND  CALDWELL  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  949  of  the  Session  Laws  of  1961  is  hereby  repealed. 

Sec.  2.  The  Executive  Board  of  the  Burke  and  Caldwell  County  Peace 
Officers'  Protective  and  Education  Association  is  hereby  authorized  to  dis- 
burse and  dispose  of  all  funds  and  property  of  the  Association  in  such 
manner  as  it  deems  best  for  the  benefit  of  the  members  of  the  Association. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  on  December  1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  768  CHAPTER  526 

AN  ACT  TO  MAKE  CERTAIN  STATUTES  REGULATING  PLANNING 
AND  ZONING  APPLICABLE  TO  LENOIR  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  153-9  (40)  shall  be  applicable  to  Lenoir  County 
and  said  Lenoir  County  shall  be  subject  to  its  provisions. 
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Sec.  2.  That  Article  20A  of  Chapter  153  of  the  General  Statutes  (Vol. 
3C)  shall  be  applicable  to  Lenoir  County  and  said  Lenoir  County  shall  be 
subject  to  its  provisions. 

Sec.  3.  That  Article  20B  of  Chapter  153  of  the  General  Statutes  (Vol. 
3C)  shall  be  applicable  to  Lenoir  County  and  said  Lenoir  County  shall  be 
subject  to  its  provisions. 

Sec.  4.  That  Chapter  659  of  the  Session  Laws  of  1959  be  and  the  same 
is  hereby  repealed. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

H.  B.  782  CHAPTER  527 

AN  ACT  TO  AMEND  AND  EMPOWER  THE  GOVERNING  BODY  OF 
THE  CITY  OF  DURHAM  TO  PROVIDE  FOR  STOREROOMS,  RES- 
TAURANTS, OBSERVATION  DECKS,  HELIPORTS  AND  OTHER 
FACILITIES  IN  CONNECTION  WITH  OFF-STREET  PARKING 
STRUCTURES  AND  FACILITIES  AND  WATER  STORAGE  FACILI- 
TIES AND  TO  LEASE  OR  RENT  THE  SAME  FOR  REVENUE 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Governing  Body  of  the  City  of  Durham  is  hereby 
fully  authorized  and  empowered  to  provide  for  the  construction  and  in- 
stallation of  storerooms,  restaurants,  observation  decks,  heliports,  and  other 
facilities  in  its  discretion,  in  and  upon  off-street  parking  structures  and 
facilities  and  in  and  upon  structures  and  tanks  for  the  storage  of  water, 
and  it  is  further  authorized  and  empowered  to  rent  or  lease  such  store- 
rooms, restaurants,  observation  towers,  offices,  and  other  facilities  which 
may  be  constructed  and  installed  upon,  over,  or  around  such  off-street 
parking  structures  and  facilities  and  such  water  towers  and  tanks,  upon 
such  terms  and  conditions  as  the  governing  body  may  from  time  to  time 
prescribe.  And  the  revenue  to  be  derived  from  such  rentals  or  leases  of  said 
facilities  shall  be  used  for  such  public  purpose  or  purposes  as  the  governing 
body  may  determine. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 
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H.  B.  783  CHAPTER  528 

AN  ACT  TO  AUTHORIZE  AND  EMPOWER  THE  GOVERNING  BODY 
OF  THE  CITY  OF  DURHAM  TO  PROVIDE  FOR  THE  ESTABLISH- 
MENT OF  ZONING  REGULATIONS,  RESTRICTIONS,  AND  BOUND- 
ARIES, AND  PUBLIC  HEARINGS  THEREUPON  AS  TO  AREAS  TO 
BE  ANNEXED  TO  THE  CORPORATE  BOUNDARIES  AFTER  THE 
ADOPTION  OF  THE  ANNEXATION  ORDINANCE  AND  PRIOR  TO 
ITS  EFFECTIVE  DATE  SO  THAT  SUCH  ZONING  REGULATIONS 
WILL  BE  EFFECTIVE  AS  TO  SUCH  ANNEXED  AREA  SIMULTA- 
NEOUSLY WITH  THE  EFFECTIVE  DATE  OF  SUCH  ANNEXATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Governing  Body  of  the  City  of  Durham  and  the 
Planning  and  Zoning  Commission  of  said  city  are  hereby  authorized  and 
empowered,  after  the  passage  of  an  annexation  ordinance  and  prior  to 
the  date  upon  which  the  territory  described  therein  is  actually  annexed 
to  said  city,  to  initiate,  hold  hearings  upon,  adopt  resolutions  providing 
for  public  hearings,  conduct  public  hearings  upon  such  resolutions,  petitions, 
proposals  and  ordinances,  and  the  Governing  Body  is  further  empowered  to 
enact  zoning  ordinances,  for  the  determination  of  zone  boundaries  and 
allocation  of  said  area  into  zoning  classifications  and  districts,  and  the 
application  of  zoning  regulations  and  restrictions,  to  be  applicable  to  the 
territory  described  in  the  annexation  ordinances  to  be  annexed.  But  no  such 
establishment  of  zone  boundaries  or  any  zoning  regulations  or  restrictions 
in  such  annexed  territory  described  in  the  annexation  ordinances  shall  be 
effective  until  the  effective  date  upon  which  said  area  is  actually  annexed 
to  the  City  of  Durham  as  provided  in  the  annexation  ordinances,  but  at 
that  time  such  zoning  regulations  and  restrictions  and  boundaries  shall 
simultaneously  become  effective  with  such  annexation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 

S.  B.  332  CHAPTER  529 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  YADKIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salary  of  the  Chairman  of  the  Board  of  County  Com- 
missioners of  Yadkin  County  is  hereby  fixed  at  seventy-five  dollars  ($75.00) 
per  month,  and  the  salary  of  each  of  the  other  members  of  said  board  is 
hereby  fixed  at  fifty  dollars   ($50.00)   per  month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  May,  1965. 
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S.  B.  413  CHAPTER  530 

AN  ACT  TO  AMEND  CHAPTER  115,  SESSION  LAWS  OF  1963,  THE 
SAME  BEING  THE  CHARTER  OF  THE  CITY  OF  LUMBERTON,  TO 
PROVIDE  FOR  THE  ORGANIZATIONAL  MEETING  OF  THE  CITY 
COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2,  Section  7(a)  of  Chapter  115,  Session  Laws  of 
1963,  is  hereby  amended  by  deleting  the  word  "Monday"  in  line  2  and  in- 
serting in  lieu  thereof  the  word  "Wednesday". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  May,  1965. 

H.  B.  290  CHAPTER  531 

AN  ACT  TO  AMEND  G.  S.  153-9  AS  IT  RELATES  TO  SOIL  AND  WATER 
CONSERVATION  SO  AS  TO  MAKE  CERTAIN  PROVISIONS  APPLI- 
CABLE TO  SCOTLAND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (35y2)  of  G.  S.  153-9,  as  the  same  appears  in 
the  1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended 
by  inserting  the  word  "Scotland,"  immediately  following  the  word 
"Sampson,"  in  the  next  to  the  last  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  May,  1965. 

H.  B.  576  CHAPTER  532 

AN  ACT  TO  ESTABLISH  A  LAW  LIBRARY  IN  ALAMANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  in  Alamance  County  a  public  law 
library  to  be  known  as  the  Alamance  County  Public  Law  Library,  which  shall 
be  kept  and  maintained  as  provided  by  this  Act,  for  the  County  of  Alamance 
and  the  use  of  the  public  and  the  officials  of  said  county  and  officers  of  the 
courts  held  therein. 

Sec.  2.  All  books,  equipment,  supplies  and  furniture  of  the  said  library 
shall  be  the  property  of  the  County  of  Alamance,  and  shall  be  maintained 
by  the  County  of  Alamance;  and  the  said  county  shall  hold  said  property 
and  shall  add  to  the  same  from  time  to  time  such  books,  records,  equipment 
and  furniture  as  may  be  deemed  reasonably  necessary  for  the  use  of  said 
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officials  and  courts.  All  of  the  books,  furniture,  equipment  and  fixtures 
in  said  library  are  to  be  provided  and  maintained  in  the  Alamance  County 
Courthouse  or  other  building  which  may  be  used  by  Alamance  County  for 
court  purposes. 

Sec.  3.  The  Chairman  of  the  Board  of  County  Commissioners,  the  Clerk 
of  the  Superior  Court,  and  the  President  of  the  Bar  Association  of  Ala- 
mance County  and  their  successors  in  office,  are  hereby  constituted  the 
custodian  of  all  books,  supplies,  equipment  and  furniture  of  the  said  law 
library.  The  custodian  shall  fix  the  hours  during  which  the  library  is  to 
be  kept  open  and  shall  make  such  other  rules  and  regulations  as  may  be 
necessary  or  appropriate  for  the  government  and  management  of  said 
library. 

Sec.  4.  The  Clerk  of  the  Superior  Court  of  Alamance  County  shall  be 
the  librarian  of  said  library.  It  shall  be  his  duty  to  keep  said  library  open 
during  such  hours  as  may  be  fixed  by  the  custodian  and  to  see  to  the  en- 
forcement of  all  rules  and  regulations  which  may  be  prescribed  for  the 
government  and  management  of  said  library. 

Sec.  5.  In  order  to  provide  for  the  establishment,  extension,  mainte- 
nance and  support  of  the  said  library,  the  sum  of  two  dollars  ($2.00)  shall 
be  taxed  as  costs  and  collected  by  the  Clerk  of  the  Superior  Court  in  each 
and  every  case  disposed  of  in  the  Superior  Courts  of  Alamance  County  after 
the  effective  date  of  this  Act,  except  in  cases  in  which  said  county  is 
adjudged  to  pay  all  costs,  and  shall  be  set  apart  in  a  fund  to  be  known 
and  designated  as  the  Law  Library  Fund,  and  said  fund  shall  be  deposited 
by  the  Clerk  of  the  Superior  Court  in  a  separate  bank  account,  and  shall  be 
used  solely  for  the  purpose  of  the  establishment,  extension,  maintenance 
and  operation  of  the  said  library. 

Sec.  6.  It  shall  also  be  the  duty  of  the  clerks  of  all  other  courts  in  Ala- 
mance County,  except  Justice  of  the  Peace  Courts,  after  the  effective  date 
of  this  Act,  to  tax  as  costs  and  collect  in  each  and  every  case  finally  dis- 
posed of  in  such  courts,  except  in  cases  in  which  Alamance  County  is 
adjudged  to  pay  all  costs,  the  sum  of  two  dollars  ($2.00)  which  amount 
shall  be  immediately  paid  to  the  Clerk  of  the  Superior  Court  of  Alamance 
County  to  supplement  the  aforesaid  library  fund  and  which  shall  be  ex- 
pended in  the  way  and  manner  provided  in  this  Act. 

Sec.  7.  From  the  funds  so  collected  as  provided  in  Section  5  and  Sec- 
tion 6  of  this  Act,  it  shall  be  the  duty  of  the  Clerk  of  the  Superior  Court 
of  Alamance  County  to  purchase,  subject  to  the  approval  of  the  custodian 
provided  for  in  Section  3  of  this  Act,  and  pay  for  such  volumes  and  sets 
of  books,  furnishings,  supplies,  equipment,  furniture  and  records  therefor 
as  shall  be  recommended  by  a  committee  of  three  members  of  the  Ala- 
mance County  Bar  Association  to  be  appointed  annually  by  the  President 
of  the  Alamance  County  Bar  Association,  and  to  make  such  provisions  as 
are  recommended  by  said  committee  and  approved  by  the  custodian  pro- 
vided for  in  Section  3  of  this  Act,  for  the  care,  protection,  custody  and  use 
of  said  books,  furnishings,  supplies,  equipment,  furniture  and  records.  In 
order  to  immediately  provide  for  said  library  and  to  carry  out  the  intent 
and   purpose   of  this   Act,  the   Clerk   of  the    Superior   Court   of   Alamance 
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County  shall,  with  the  approval  and  consent  of  the  custodian,  enter  into 
such  contracts  and  agreements  and  make  such  purchases  as  may  be  neces- 
sary to  equip  and  furnish  said  library,  to  be  paid  for  out  of  funds  to  be 
collected  or  collected  pursuant  to  Section  5  and  Section  6  of  this  Act.  All 
checks  on  the  account  of  said  Law  Library  Fund  shall  be  drawn  and  signed 
by  the  Clerk  of  the  Superior  Court  of  Alamance  County,  and  it  shall  be 
the  duty  of  the  said  clerk  to  keep  a  correct  account  of  all  receipts  and 
disbursements  in  connection  with  said  Law  Library  Fund  and  make  an 
annual  report  thereof  to  the  Board  of  County  Commissioners  of  Alamance 
County,  which  said  account  shall  be  subject  to  the  regular  and  annual  audit 
provided  by  law  or  otherwise  for  other  county  funds. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  regarding 
the  disposition  of  the  specified  herein  provided  costs  received  by  the  office 
of  the  Clerk  of  the  Superior  Court  of  Alamance  County  are  hereby  repealed. 

Sec.  9.    This   Act   shall  become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  May,  1965. 

H.  B.  643  CHAPTER  533 

AN  ACT  TO  EXTEND  THE  CORPORATE  LIMITS  OF  THE  TOWN  OF 
MURPHY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Murphy  are  hereby  ex- 
tended to  include  the  following  described  territory: 

"BEGINNING  on  a  point  in  the  center  of  the  Hiwassee  River  and  on 
the  West  boundary  of  the  present  corporate  limits,  said  point  bears  South 
68  degrees  30  minutes  East  350  feet  from  the  iron  pipe  corner  on  the 
summit  of  Hitchcock  bluff  and  runs  thence  northward  down  the  center  of 
the  Hiwassee  River  as  it  meanders  an  approximate  distance  of  900  feet 
to  a  point  West  of  the  North  corner  of  the  Sewage  Disposal  Plant  prop- 
erty, as  leased  from  U.S.F.S.,  and  runs  thence  East  approximately  200  feet 
to  a  metal  marker,  the  North  corner  of  the  above  property  and  runs  thence 
South  44  degrees  00  minutes  East,  with  the  northeast  boundary  of  said 
property,  472.5  feet  to  a  metal  marker,  the  East  corner  of  the  said  Disposal 
Plant  property  then  leaving  said  property  and  running  thence  South  9 
degrees  33  minutes  East  approximately  934  feet  to  a  metal  number  360-3A 
on  the  Tennessee  Valley  Authority  boundary,  said  marker  being  on  the 
Murphy  corporate  limit  line  and  runs  thence  northwest,  with  the  present 
corporate  limits  down  the  center  line  of  the  ridge  as  it  meanders  approxi- 
mately 1000  feet  to  a  point  where  an  iron  pipe  stood  on  the  lower  bank  of 
old  road  leading  from  Murphy  to  Granview,  and  runs  thence  North  46 
degrees  30  minutes  West  continuing  with  the  present  corporate  limits  102 
feet  to  a  point  where  an  iron  pipe  stood  on  the  East  bank  of  the  Hiwassee 
River,  a  corner  of  present  corporate  limits  and  runs  thence  North  68 
degrees  30  minutes  West,  with  the  present  corporate  limits,  approximately 
100  feet  to  a  point  in  the  center  of  Hiwassee  River,  the  point  of  BEGIN- 
NING. Containing  15  acres  more  or  less." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  May,  1965. 

H.  B.  814  CHAPTER  534 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  CITY  LIQUOR 
CONTROL  STORES  IN  THE  CITY  OF  STATESVILLE  UPON  A  VOTE 
OF  THE  PEOPLE  AND  PROVIDING  FOR  THE  ALLOCATION  OF 
THE  NET  PROCEEDS  FROM  THE  OPERATION  OF  SUCH  STORES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Statesville  may  on  its  own 
motion  and  shall  upon  a  petition  to  said  council,  signed  by  at  least  fifteen 
per  cent  (15%)  of  the  registered  and  qualified  voters  of  the  municipality, 
order  an  election  to  be  held  on  the  question  of  whether  or  not  city  liquor 
control  stores  may  be  operated  in  the  City  of  Statesville  and  if  a  majority 
of  the  votes  cast  in  such  election  shall  be  for  the  operation  of  such  stores, 
it  shall  be  legal  for  liquor  control  stores  to  be  set  up  and  operated  in  said 
city,  but  if  a  majority  of  the  votes  cast  in  said  election  shall  be  against 
the  operation  of  city  liquor  control  stores,  no  such  stores  shall  be  set  up 
or  operated  in  said  city  under  provisions  of  this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  council  shall 
give  at  least  twenty  (20)  days  public  notice  of  the  same  prior  to  the 
opening  of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  the  same  period  of  time  before  such  special  liquor  election  as  is 
required  by  law  for  them  to  remain  open  for  a  regular  election.  A  new 
registration  of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  election 
shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be 
used  upon  which  shall  be  printed  on  separate  lines  for  each  proposition: 

"□  FOR  City  Liquor  Control  Stores." 

"□  AGAINST  City  Liquor  Control  Stores." 

Those  favoring  setting  up  and  operating  liquor  control  stores  in  the 
City  of  Statesville  shall  mark  in  the  voting  square  to  the  left  of  the  words 
"FOR  City  Liquor  Control  Stores"  printed  on  the  ballot,  and  those  opposed 
to  city  liquor  control  stores  shall  mark  in  the  voting  square  to  the  left  of 
the  words  "AGAINST  City  Liquor  Control  Stores."  Except  as  otherwise 
herein  provided,  the  special  election  authorized  shall  be  conducted  under 
the  same  statutes,  rules  and  regulations  applicable  to  elections  for  the 
Mayor  of  the  City  of  Statesville.  The  cost  of  such  election  shall  be  paid 
from  the  general  fund  of  the  City  of  Statesville. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "AGAINST  City  Liquor  Control  Stores", 
the  city  liquor  control  board  shall  within  three  months  from  the  canvassing 
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of  such  votes  and  declaration  of  the  result  thereof,  close  said  stores  and 
shall  thereafter  cease  to  operate  the  same,  and  within  three  months  the 
city  control  board  shall  dispose  of  all  alcoholic  beverages  on  hand,  all 
fixtures,  and  all  other  property  in  the  hands  and  under  the  control  of  said 
board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the  city 
treasurer.  Thereafter,  all  Public,  Public-Local,  and  Private  Laws  applicable 
to  the  sale  of  liquor  within  said  City  of  Statesville  in  force  and  effect 
prior  to  the  authorization  to  operate  city  liquor  control  stores  shall  be  in 
full  force  and  effect  the  same  as  if  such  election  had  not  been  held  until 
and  unless  another  election  is  held  under  the  provisions  of  the  Act  in  which 
a  majority  of  the  votes  shall  be  cast  "FOR  City  Liquor  Control  Stores". 
No  election  shall  be  called  and  held  in  the  City  of  Statesville  under  the 
provisions  of  this  Act  within  two  years  from  the  holding  of  the  last  election 
thereunder.  It  shall  be  the  duty  of  the  City  Council  of  the  City  of  States- 
ville to  order  the  special  liquor  election  herein  authorized  within  sixty  (60) 
days  after  a  sufficient  petition  has  been  filed  requesting  the  same.  But  no 
election  under  this  Act  shall  be  held  on  the  day  of  the  biennial,  county,  or 
City  of  Statesville  general  election  or  primary  election,  or  within  thirty 
(30)  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  city  liquor  control  stores  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  City  Council  of  the  City 
of  Statesville  shall  immediately  create  a  city  board  of  alcoholic  control  to 
be  composed  of  a  chairman  and  two  other  members  who  shall  be  well  known 
for  their  character,  ability,  and  business  acumen.  Said  board  shall  be  known 
and  designated  as  "The  City  of  Statesville  Board  of  Alcoholic  Control." 
The  chairman  of  said  board  shall  be  designated  by  the  mayor  and  city 
council  of  the  city  and  shall  serve  for  his  first  term  a  period  of  three  years, 
and  one  member  shall  serve  for  his  first  term  a  period  of  two  years,  and 
the  other  member  shall  serve  for  a  period  of  one  year;  and  all  terms  shall 
begin  with  the  date  of  their  appointment,  and  after  the  said  terms  shall 
have  expired,  their  successors  in  office  shall  serve  for  a  period  of  three 
years.  Their  successors,  or  any  vacancy  occurring  in  the  board,  shall  be 
named  or  filled  by  the  mayor  and  the  governing  body  of  the  city. 

Sec.  5.  The  said  City  of  Statesville  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  of  North  Carolina  on  county  boards  of  alcoholic  control  and  shall 
be  subject  to  the  powers  and  authority  of  the  State  Board  of  Alcoholic 
Control  the  same  as  county  boards  of  alcoholic  control  as  provided  in  Sec- 
tion 18-39  of  the  General  Statutes.  The  said  City  of  Statesville  Board  of 
Alcoholic  Control  and  the  operation  of  any  city  liquor  stores  authorized 
under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with 
the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes,  except 
to  the  extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this 
Act.  Wherever  the  word  "county"  board  of  alcoholic  control  appears  in 
said  Article,  it  shall  include  the  City  of  Statesville  Board  of  Alcoholic 
Control. 
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Sec.  6.  The  net  profits  derived  from  the  operation  of  liquor  control 
stores  in  the  City  of  Statesville,  after  deducting  the  necessary  funds  for 
law  enforcement  as  provided  in  G.  S.  18-45,  shall  be  divided  as  follows: 

1.  Twelve  and  one-half  per  cent  (12y2%)  shall  be  turned  over  to  the 
Iredell  County  Board  of  Commissioners  to  be  used  exclusively  for  school 
purposes. 

2.  Twenty-seven  and  one-half  per  cent  (27y2%)  shall  be  used  by  the 
Statesville  City  School  Board  to  operate  the  Statesville  City  School  System 
at  a  higher  standard  than  provided  by  county  or  State  support,  including 
the  use  of  said  funds  for  capital  improvements,  and  to  supplement  the 
salaries  of  public  school  teachers  teaching  in  the  Statesville  City  Schools. 

3.  Twelve  and  one-half  per  cent  (12y2%)  shall  be  turned  over  to  the 
Board  of  Trustees  of  Mitchell  College  to  be  used  for  capital  improvements. 

4.  The  remaining  net  profits  shall  be  turned  over  to  the  City  Council 
of  the  City  of  Statesville  to  be  used  for  any  of  the  following  purposes: 

a.  To  provide  additional  funds  for  law  enforcement. 

b.  Any  city  governmental  purpose. 

c.  To  provide  funds  for  use  of  Sheltered  Workshops  for  Handicapped 
Persons  and  Mentally  Retarded  and  operation  of  the  Iredell  Vocational 
Workshop,   Inc. 

d.  Acquisition,  maintenance,  operation,  enlargement  and  improvement  of 
public  libraries,  public  art  museums,  and  armories. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  May,  1965. 


H.  B.  815  CHAPTER  535 

AN  ACT  TO  AMEND  CHAPTER  982,  SESSION  LAWS  OF  1963,  RELAT- 
ING TO  THE  ESTABLISHMENT  OF  LIQUOR  STORES  IN  THE 
TOWN  OF  HAMLET,  RICHMOND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  982,  Session  Laws  of  1963,  is  hereby  amended  by 
inserting  a  new  Section  immediately  after  Section  6  thereof,  to  be  designated 
as   Section  6.1,  and  to  read   as  follows: 

"Sec.  6.1  (a)  All  funds  accumulated  under  the  last  paragraph  of  sub- 
section (b)  of  Section  6  are  hereby  allocated  to  the  general  fund  of  the 
Town  of  Hamlet,  and  the  fifteen  per  cent  (15%)  of  the  net  profits  formerly 
allocated  to  the  general  fund  of  Richmond  County  for  the  Community 
College  is  henceforth  to  be  paid  to  the  general  fund  of  the  Town  of  Hamlet 
to  be  appropriated  for  any  proper  governmental  purpose. 

"(b)  In  the  event  there  is  a  merger  of  the  Richmond  County  Admin- 
istrative School  Unit  and  the  school  units  of  the  Town  of  Hamlet  and  the 
Town  of  Rockingham,  pursuant  to  Act  of  the  1965  General  Assembly,  then 
upon  such  merger,  the  eleven  per  cent   (11%)  of  the  net  profits  allocated 

593 


Ch.  535-536-537         1965— Session  Laws 

to  the  Richmond  County  Board  of  Education  under  paragraph  4,  subsection 
(b)  of  Section  6,  shall  be  paid  to  the  general  fund  of  the  Town  of  Hamlet 
for  any  proper  governmental  purpose." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  May,  1965. 

S.  B.  208  CHAPTER  536 

AN  ACT  TO  AMEND  G.  S.  125-3,  RELATING  TO  THE  COMPENSATION 
OF  THE  BOARD  OF  TRUSTEES  OF  THE  NORTH  CAROLINA 
STATE   LIBRARY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  125-3  is  hereby  rewritten  to  read  as 
follows: 

"Compensation.  The  members  of  the  board  of  trustees  shall  serve  with- 
out salary,  but  they  shall  be  paid  the  same  per  diem  and  allowances  author- 
ized for  members  of  State  boards,  commissions  and  committees  in  G.  S. 
138-5  while  attending  to  their  official  duties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  225  CHAPTER  537 

AN  ACT  TO  AMEND  G.  S.  20-183  RELATING  TO  DUTIES  AND  POWERS 
OF  LAW  ENFORCEMENT  OFFICERS  WHILE  ENFORCING  THE 
MOTOR  VEHICLE  LAWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-183  as  the  same  appears  in  the  Cumulative  Supple- 
ment to  the  General  Statutes  is  hereby  amended  by  designating  the  present 
provisions  of  that  Section  as  subsection  "(a)"  and  by  adding  a  new  subsec- 
tion to  be  designated  "(b)"  and  to  read  as  follows: 

"(b)  In  addition  to  other  duties  and  powers  heretofore  existing,  any 
member  of  the  North  Carolina  State  Highway  Patrol  and  any  other  law 
enforcement  officer,  while  patrolling  the  streets  and  highways  and  enforc- 
ing the  Motor  Vehicle  Laws,  may  in  his  discretion  issue  a  written  warning 
ticket  to  any  motorist  who  commits  a  minor  Motor  Vehicle  Law  violation. 
Each  warning  ticket  issued  shall  be  pre-numbered  and  shall  contain  infor- 
mation necessary  to  identify  the  offender,  and  shall  be  signed  by  the  issuing 
officer.   A   copy   of  each   warning  ticket  issued   shall  be   delivered   to   such 
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offender  and  a  copy  thereof  forwarded  by  the  issuing  officer  forthwith  to 
the  Driver  License  Division  of  the  Department  of  Motor  Vehicles  but  shall 
not  be  filed  with  or  in  any  manner  become  a  part  of  the  offender's  driving 
record.  Warning  tickets  issued  as  well  as  the  fact  of  issuance  shall  be 
privileged  information  and  available  only  to  authorized  personnel  of  the 
department  for   statistical   and    analytical   purposes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  October  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  271  CHAPTER  538 

AN  ACT  TO  REPEAL  G.  S.  136-57  RELATING  TO  THE  CONSENT  OF 
LOCAL  ROAD  AUTHORITIES  TO  CHANGE  OR  ABANDON  ROADS 
AND  TO  AMEND  G.  S.  136-54  AS  IT  RELATES  TO  G.  S.  136-57. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-57,  as  the  same  appears  in  the  1964  Replacement 
Volume,  is  hereby  repealed  in  its  entirety. 

Sec.  2.  G.  S.  136-54,  as  the  same  appears  in  the  1964  Replacement 
Volume,  is  hereby  amended  by  striking  the  numbers  "136-57"  immediately 
preceding  the  word  "and"  in  line  two. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  309  CHAPTER  539 

AN  ACT  TO  AMEND  CHAPTER  1212  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  THE  URBAN  DEVELOPMENT  LAW  AND  AUTHOR- 
IZING DISPOSITION  OF  PROPERTY  BY  REDEVELOPMENT  COM- 
MISSIONS TO  CERTAIN  NONPROFIT  CORPORATIONS  OR 
ASSOCIATIONS  AT  PRIVATE  SALE  SO  AS  TO  MAKE  THE  SAME 
APPLICABLE  TO   MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  1212  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  out  the  word  "Mecklenburg,"  in  line  2. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 
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S.  B.  310  CHAPTER  540 

AN    ACT    TO    REPEAL    THE    CHARTER    OF    MANLY    STATION    IN 
MOORE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  86  of  the  Private  Laws  of  1879  and  all  amendments 
thereto  which  incorporated  the  Town  of  Manly  Station  in  Moore  County  are 
repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  320  CHAPTER  541 

AN    ACT    CREATING    THE    NORTH    CAROLINA    TRAFFIC    SAFETY 
AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  North  Carolina  Traffic  Safety 
Authority,  hereinafter  called  the  Authority,  which  shall  be  composed  of  the 
following  officials:  the  Governor,  who  shall  be  Chairman,  the  Commissioners 
of  Agriculture,  Insurance,  Labor,  and  Motor  Vehicles,  the  Chairman  of  the 
State  Highway  Commission,  the  Superintendent  of  Public  Instruction,  the 
State  Health  Director,  the  Attorney  General,  the  Chairman  of  the  Indus- 
trial and  Utilities  Commissions,  the  President  of  the  North  Carolina  Traffic 
Safety  Council,  Inc.,  and  one  member  each  from  the  Senate  and  House  of 
Representatives  to  be  appointed  by  the  presiding  officers  thereof. 

Sec.  2.  It  shall  be  the  duty  of  the  Authority  to  undertake  a  thorough 
and  objective  analysis  of  the  State's  traffic  problem,  make  an  inventory 
and  appraisal  of  what  is  currently  being  done  by  each  official  agency,  sur- 
vey available  resources  and  facilities,  and  determine  what  additional  pro- 
grams need  to  be  instituted  or  what  existing  programs  need  to  be  improved. 
On  the  basis  of  its  studies,  a  written  statement  of  agreed  upon  needs  shall 
be  developed  and  priorities  established.  Said  written  statement  of  needs 
shall  be  periodically  updated  and  submitted  to  the  Chairman  as  deemed 
advisable  but  at  least  once  each  year  in  the  month  of  January. 

Sec.  3.  The  Authority  shall  meet  at  the  call  of  the  Chairman  but  not 
less  than  once  every  three  months. 

Sec.  4.  The  Authority  shall  exercise  no  powers  or  duties  now  vested  in 
any  other  department  or  agency  of  State  government  except  as  provided  in 
this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 
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S.  B.  336  CHAPTER  542 

AN    ACT    RELATING    TO    REGISTRATION    OF    VOTERS    RESIDING 
WITHIN  THE  CITY  LIMITS  OF  THE  CITY  OF  ROCKY  MOUNT. 

WHEREAS,  the  City  of  Rocky  Mount  is  located  in  both  Nash  and 
Edgecombe  Counties;  and 

WHEREAS,  registration  and  voting  for  municipal  elections  in  the  City 
of  Rocky  Mount  are  held  under  the  supervision  and  authority  of  the  Rocky 
Mount  Municipal  Board  of  Elections  and  registration  and  voting  for  county 
and  State  elections  in  the  City  of  Rocky  Mount  are  held  under  the  super- 
vision and  authority  of  the  Nash  and  Edgecombe  County  Boards  of  Elec- 
tion respectively;  and 

WHEREAS,  because  registration  and  voting  for  elections  in  the  City 
of  Rocky  Mount  are  conducted  under  the  supervision  and  authority  of  three 
separate  boards  of  election  confusion  has  arisen  among  the  voters  residing 
within  the  City  of  Rocky  Mount  relative  to  the  dates,  places  and  necessity 
of  registration  for  municipal,  county  and  State  elections;  and 

WHEREAS,  such  confusion  can  be  eliminated  and  the  voters  residing 
in  the  City  of  Rocky  Mount  will  be  better  able  to  register  and  vote  in  city, 
county  and  State  elections  if  there  is  a  single,  permanent  place  of  registra- 
tion in  the  City  of  Rocky  Mount  for  all  elections  and  if  a  permanent  loose- 
leaf  system  of  registration  is  established  for  that  place  of  registration: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  To  better  enable  the  voters  residing  within  the  City  of 
Rocky  Mount  to  register  and  vote  in  municipal,  county  and  State  elections, 
and  in  the  primaries  held  in  connection  therewith,  the  Rocky  Mount  Munici- 
pal Board  of  Elections  and  the  Nash  and  Edgecombe  County  Boards  of 
Election  shall  establish  a  permanent,  loose-leaf  system  of  registration  pur- 
suant to  the  provisions  of  North  Carolina  General  Statutes  163-43  and 
163-31.2,  which  shall  be  the  system  of  registration  for  all  voters  residing 
in  the  City  of  Rocky  Mount  for  all  municipal,  county  and  State  elections 
and  the  primaries  held  in  connection  therewith;  provided,  however,  that 
nothing  contained  herein  shall  in  any  way  affect  the  system  of  registration 
for  county  and  State  elections  in  precincts  in  Nash  and  Edgecombe  Counties 
other  than  the  precincts  within  the  City  of  Rocky  Mount. 

Sec.  2.  The  Rocky  Mount  Municipal  Board  of  Elections  and  the  Nash 
County  Board  of  Elections  shall  from  time  to  time  divide  that  portion  of 
the  City  of  Rocky  Mount  lying  in  Nash  County  into  precincts  which  shall 
be  the  same  for  all  elections  and  the  Rocky  Mount  Municipal  Board  of 
Elections  and  the  Edgecombe  County  Board  of  Elections  shall  do  the  same 
for  that  portion  of  the  City  of  Rocky  Mount  in  Edgecombe  County.  Separate 
registration  books  shall  be  maintained  for  those  voters  residing  in  each 
precinct.  All  registration  books  shall  be  kept  and  administered  at  a  per- 
manent voter  registration  office  to  be  maintained  by  the  three  boards  of 
election  at  a  convenient  place  within  the  City  of  Rocky  Mount  in  either 
Nash  or  Edgecombe  County.  The  initial  permanent  voter  registration  office 
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shall  be  in  City  Hall  Annex  at  143  Northeast  Main  Street,  Rocky  Mount, 
Edgecombe  County.  The  location  of  the  permanent  voter  registration  office 
may  be  changed  from  time  to  time  by  the  three  boards  of  election.  The 
hours  that  the  permanent  voter  registration  office  shall  be  open  for  regis- 
tration from  time  to  time  shall  be  determined  by  the  three  boards  of  elec- 
tion and  as  provided  by  law. 

Sec.  3.  Registration  of  voters  at  the  permanent  voter  registration 
office  shall  be  administered  by  one  permanent  full-time  registrar  to  be 
named  by  the  three  boards  of  election.  The  registrar  may  be  assisted  by 
such  assistant  registrars  as  the  three  boards  of  election  from  time  to  time 
shall  determine.  Such  registrar  and  assistant  registrars  may  be  residents 
of  either  Nash  or  Edgecombe  County  but  shall  be  residents  of  the  City  of 
Rocky  Mount  and  shall  otherwise  meet  the  qualifications  for  registrars  as 
provided  by  Article  5  of  Chapter  163  of  the  General  Statutes  of  North 
Carolina.  Compensation  of  the  registrar  and  assistant  registrars  shall  be 
as  from  time  to  time  determined  by  the  three  boards  of  election. 

Sec.  4.  In  addition  to  the  registrar  and  assistant  registrars  provided  for 
in  Section  3  hereof,  the  Rocky  Mount  Municipal  Board  of  Elections  and  the 
Nash  County  Board  of  Elections  from  time  to  time  shall  appoint  one  pre- 
cinct registrar  and  two  judges  of  election  for  each  precinct  in  that  portion 
of  the  City  of  Rocky  Mount  lying  in  Nash  County  and  the  Rocky  Mount 
Municipal  Board  of  Elections  and  the  Edgecombe  County  Board  of  Elec- 
tions shall  do  the  same  for  those  precincts  in  that  portion  of  the  City  of 
Rocky  Mount  lying  in  Edgecombe  County.  Each  precinct  registrar  and 
judge  of  elections  shall  meet  the  qualifications  provided  by  Article  5  of 
Chapter  163  of  the  General  Statutes  of  North  Carolina  for  such  offices  and 
shall  receive  such  compensation  as  shall  be  from  time  to  time  determined 
by  the  three  boards  of  election.  The  precinct  registrars  and  judges  of  elec- 
tion shall  perform  only  those  duties  provided  by  Chapter  163  of  the  General 
Statutes  of  North  Carolina  to  be  performed  by  registrars  and  judges  of 
election  on  election  day  in  counties  that  do  not  have  permanent,  loose-leaf 
systems  of  registration. 

Sec.  5.  The  cost  of  maintaining  and  operating  the  permanent  voter 
registration  office  shall  be  according  to  a  budget  to  be  recommended  by  the 
three  boards  of  election  and  approved  by  the  Board  of  Commissioners  of 
Edgecombe  and  Nash  Counties  and  the  City  Council  of  the  City  of  Rocky 
Mount,  who  shall  appropriate  funds  for  the  payment  of  the  same,  the  cost 
thereof  to  be  shared  equally  by  the  three  governing  bodies.  The  proper 
disbursing  officer  of  each  governing  body  shall  pay  to  the  registrar,  on 
demand,  its  share  of  the  budget.  The  registrar  shall  maintain  books  of 
account  of  all  receipts  and  disbursements  received  or  made  in  connection 
with  the  operation  of  the  permanent  voter  registration  office,  which  books 
shall  be  open  to  inspection  at  all  times  to  any  of  the  three  boards  of  elec- 
tion and  the  governing  bodies  of  their  respective  governmental  units  or 
to  their  designees. 

Sec.  6.  All  elections  shall  be  conducted  by  the  respective  boards  of 
election  in  the  manner  provided  by  law.  Registration  of  voters  shall  con- 
tinue during  the  period  the  books  are  required  to  be  closed  for  any  election 
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but  no  person  registered  during  such  period  shall  be  entitled  to  vote  in 
the  election  then  pending  unless  otherwise  entitled  by  law.  The  registration 
books  shall  be  delivered  by  the  registrar  to  the  appropriate  board  or  boards 
of  election  on  election  day  and  such  board  or  boards  of  election  shall  have 
exclusive  custody  of  the  same  for  the  day  and  shall  return  the  same  to 
the  registrar  by  9:00  A.  M.  on  the  morning  following  the  day  of  election. 
The  cost  of  municipal  elections  shall  be  borne  exclusively  by  the  Rocky 
Mount  Municipal  Board  of  Elections  and  the  cost  of  county  and  State  elec- 
tions shall  be  borne  by  the  Nash  and  Edgecombe  County  Boards  of  Election 
respectively,  except  special  elections  which  are  paid  for  by  the  State. 

Sec.  7.  The  tests  of  qualification  for  registration  provided  by  Article 
VI,  Section  4  of  the  Constitution  of  North  Carolina  and  by  Article  6  of 
Chapter  163  of  the  General  Statutes  of  North  Carolina  shall  be  uniform  in 
content  and  administration  throughout  the  City  of  Rocky  Mount  and  all 
of  Nash  and  Edgecombe  Counties  and  shall  be  such  as  from  time  to  time 
is  determined  by  the  three  boards  of  election. 

Sec.  8.  In  the  event  the  city  limits  of  the  City  of  Rocky  Mount  are  ex- 
tended, the  annexed  area  shall  become  parts  of  those  voting  precincts 
within  the  City  of  Rocky  Mount  as  the  Rocky  Mount  Municipal  Board  of 
Elections  and  the  Nash  County  Board  of  Elections  shall  determine  for 
those  portions  of  Nash  County  annexed  to  the  City  of  Rocky  Mount  and 
as  the  Rocky  Mount  Municipal  Board  of  Elections  and  the  Edgecombe 
County  Board  of  Elections  shall  determine  for  those  portions  of  Edge- 
combe County  annexed  to  the  City  of  Rocky  Mount.  The  City  Clerk  of  the 
City  of  Rocky  Mount  shall  advise  the  registrar  and  the  affected  boards 
of  election  of  each  annexation  as  soon  as  the  same  becomes  effective.  As 
soon  thereafter  as  the  annexed  areas  are  assigned  to  voting  precincts 
within  the  City  of  Rocky  Mount,  as  provided  above,  the  respective  county 
board  of  elections  shall  remove  the  names  of  each  voter  residing  in  the 
newly  annexed  areas  from  the  registration  books  of  the  old  precinct  in 
which  the  newly  annexed  area  was  previously  located  and  the  registrar 
shall  advise  the  residents  of  the  newly  annexed  area  in  writing  of  the 
change  and  that  a  new  registration  by  each  voter  living  in  the  area  will 
be  necessary. 

Sec.  9.  Whenever  any  action  or  matter  herein  is  to  be  determined  by 
any  two  or  more  of  the  three  boards  of  election,  the  same  shall  be  deter- 
mined by  the  unanimous  decision  of  the  affected  boards  of  election,  the 
decision  of  each  separate  board  of  election  on  the  same  to  be  determined 
in  the  manner  provided  by  law. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  11.    This  Act  shall  be  effective  from  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 
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S.  B.  337  CHAPTER  543 

AN  ACT  TO  AMEND  CHAPTER  96  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  APPROPRIATIONS  BY  THE  BOARD  OF  COMMIS- 
SIONERS OF  NASH  COUNTY  FOR  INDUSTRIAL  DEVELOPMENT 
AND  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  96  of  the  Session  Laws  of  1961  is  hereby 
amended  by  striking  the  words  and  figures  "twenty  thousand  dollars 
($20,000.00)"  appearing  in  the  fourth  line  of  said  Section  and  inserting  in 
lieu  thereof  the  words  and  figures  "twenty-five  thousand  dollars 
($25,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  338  CHAPTER  544 

AN  ACT  ADOPTING  1964  REPLACEMENT  VOLUMES  3B,  3C  AND  3D 
AND  1965  REPLACEMENT  VOLUMES  2B,  2C  AND  2D  OF  THE 
GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  164-11  is  hereby  amended  by  adding  a  new  Section 
therein  to  be  designated  G.  S.  164-11.7  and  to  read  as  follows: 

"§  164-11.7.  Adoption  of  Replacement  Volumes  2B,  2C  and  2D  and  3B,  3C 
and  3D  of  the  General  Statutes,  (a)  The  Chapters,  Subchapters,  Articles  and 
Sections  now  comprising  Volumes  2B  and  2C  of  the  General  Statutes  of 
North  Carolina,  and  Cumulative  Supplements  thereto,  consisting  of  §  53-1 
to  105-462,  now  in  force,  as  amended,  are  hereby  re-enacted  and  designated 
as  1965  Replacement  Volumes  2B,  2C  and  2D  of  the  General  Statutes  of 
North    Carolina. 

(b)  The  Chapters,  Subchapters,  Articles  and  Sections  now  comprising 
Volumes  3B  and  3C  of  the  General  Statutes  of  North  Carolina,  and 
Cumulative  Supplements  thereto,  consisting  of  §  117-1  to  167-3,  now  in 
force,  as  amended,  are  hereby  re-enacted  and  designated  as  1964  Replace- 
ment Volumes  3B,  3C  and  3D  of  the  General  Statutes  of  North  Carolina. 

(c)  This  enactment  of  1965  Replacement  Volumes  2B,  2C  and  2D  and 
1964  Replacement  Volumes  3B,  3C  and  3D  shall  not  be  construed  to  invali- 
date or  repeal  any  Acts  which  have  been  passed  during  the  1965  Session 
of  the  General  Assembly,  prior  to  the  ratification  of  this  enactment,  nor 
shall  this  enactment  include  any  appended  annotations,  editoral  notes,  com- 
ments and  cross  references,  legislative  or  historical  references,  or  other 
material  connected  or  supplemental  to  the  said  Chapters,  Subchapters, 
Articles  and  Sections,  but  not  contained  in  the  body  hereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In  the   General  Assembly  read  three  times  and  ratified,  this  the   14th 
day  of  May,  1965. 

S.  B.  349  CHAPTER  545 

AN  ACT  TO  AMEND  SUBDIVISION  (31),  SECTION  431,  ARTICLE  4, 
CHAPTER  IX  OF  THE  ROCKY  MOUNT  CITY  CHARTER  IN  CHAP- 
TER 938,  SESSION  LAWS  OF  1963. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  938,  Session  Laws  of  1963,  the  revised 
and  modified  Charter  of  the  City  of  Rocky  Mount,  is  amended  by  deleting 
"nor  any  relative  of  such  official  or  employee"  from  the  provisions  of  sub- 
division (31)  of  Section  431  of  ARTICLE  4  of  Chapter  IX  of  said  charter,  as 
the  same  appears  on  page  1174  of  the  Session  Laws  of  1963  as  printed 
and  published  under  authority  of  law  by  the  Secretary  of  State  of  North 
Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are,  to  the  extent  of  the  conflict,  amended  or  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  350  CHAPTER  546 

AN  ACT  TO  AUTHORIZE  POLICE  AND  CERTAIN  OTHER  AP- 
POINTIVE OFFICERS  OF  THE  TOWN  OF  TARBORO  TO  RESIDE 
OUTSIDE  THE  CORPORATE  LIMITS  OF  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  mayor  and  councilmen  of  the  Town  of  Tarboro  are 
authorized  and  empowered  to  employ  police  officers,  including  a  chief  of 
police,  and  other  appointive  officers  of  said  town  who  reside  outside  of  the 
corporate  limits  of  the  town,  but  within  one  mile  of  said  limits,  and  such 
police  officers  and  other  appointive  officers  may  continue  to  be  employed 
as  such  officers  of  the  town  and  to  exercise  all  the  powers  and  duties  of 
such  office  notwithstanding  they  may  continue  to  reside  outside  of  the 
corporate  limits. 

Sec.  2.  The  action  of  the  mayor  and  councilmen  of  the  Town  of  Tarboro 
in  heretofore  employing  any  police  officers  and  any  other  appointive  officers 
who  reside  outside  of  the  corporate  limits  of  the  town,  and  the  acts  of  such 
officers,  when  acting  within  the  scope  of  their  powers,  duties  and  authority, 
are  hereby  ratified,  validated  and  affirmed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 
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S.  B.  351  CHAPTER  547 

AN  ACT  RELATIVE  TO  THE  COUNTING  OF  BALLOTS  CAST  FOR 
GROUP  CANDIDATES  IN  THE  TOWN  OF  TARBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (6)  of  G.  S.  163-175  is  hereby  amended  by  chang- 
ing the  period  at  the  end  of  the  last  paragraph  of  said  subsection,  as  the 
same  is  found  in  Replacement  Volume  3D,  1964,  of  the  General  Statutes  of 
North  Carolina,  to  a  comma  and  adding  thereafter  the  words  "and  to 
municipal   elections   in  the   Town  of  Tarboro." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  352  CHAPTER  548 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  TO  BE  HELD  IN  THE 
TOWN  OF  TARBORO  IN  EDGECOMBE  COUNTY  TO  DETERMINE 
WHETHER  CERTAIN  SECTIONS  OF  THE  GENERAL  STATUTES 
SHALL  BE  AMENDED  INSOFAR  AS  THEY  PERTAIN  TO  THE 
FORM  OF  GOVERNMENT  AND  TO  THE  NUMBER  AND  ELECTION 
OF  THE  MEMBERS  OF  THE  CITY  COUNCIL  AND  THE  ELECTION 
OF  MAYOR  OF  THE  TOWN  OF  TARBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-296  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  adding  at  the  end  of  said  Section  the  following 
proviso: 

"Provided  that  in  the  Town  of  Tarboro  the  filing  of  a  petition  with  the 
Board  of  Elections  of  Edgecombe  County  shall  not  be  necessary  or  pre- 
requisite to  the  holding  of  an  election  as  hereinafter  provided." 

Sec.  2.  Section  160-297  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro  the  filing  of  a  petition  with  the 
Board  of  Elections  of  Edgecombe  County  shall  not  be  necessary  or  pre- 
requisite to  the  holding  of  an  election  as  hereinafter  provided." 

Sec.  3.  Section  160-298  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro  the  County  Board  of  Elections 
of  Edgecombe  County  shall  call  an  election  in  accordance  with  the  pro- 
visions of  this  Article  within  five  days  after  a  request  for  such  election  is 
filed  with  said  County  Board  of  Elections  by  the  Town  Council  of  the 
Town  of  Tarboro,  provided  such  request  is  filed  with  said  County  Board  of 
Elections  prior  to  January  1,  1967.  If  such  an  election  is  so  requested, 
the  Board  of  Elections  shall  cause  notice  of  such  election  to  be  given  at 
least  once  a  week  for  four  weeks  in  some  newspaper  of  general  circulation 
in  Edgecombe  County,  and  the  date  of  such  election  shall  be  fixed  by  the 
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Board  not  later  than  forty  days  from  the  receipt  of  such  a  request.  The 
notice  shall  be  signed  by  the  Chairman  of  the  County  Board  of  Elections, 
and  the  cost  of  publication  thereof  and  other  costs  of  the  election  paid  by 
the  Town  of  Tarboro.  The  election  shall  be  held  under,  and  governed  and 
controlled  by,  the  laws  in  force  at  the  time  of  such  election  governing 
regular  elections  of  the  Town  of  Tarboro." 

Sec.  4.  Section  160-300  of  the  General  Statutes  of  North  Carolina- is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro  all  ballots  used  in  the  election 
shall  contain  the  information  and  be  substantially  in  the  form  provided  for 
in  the  following  Section." 

Sec.  5.  Section  160-301  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro,  the  ballots  shall  be  printed 
substantially  as  follows: 

SPECIAL  MUNICIPAL  ELECTION 

To  vote  for  either  plan  or  form  of  government  make  a  cross  in  the  appro- 
priate square  to  the  left  of  the  form  of  your  choice. 

□  For  the  City  Manager  Form  of  Government,  with  seven  City  Councilmen 
elected  at  large,  with  a  Mayor  elected  by  the  Councilmen  from  among 
their  own  number,  and  a  City  Manager  appointed  by  the  City  Council. 

□  For  the  retention  of  the  present  form  of  government,  with  a  Mayor 
elected  at  large,  eight  Councilmen  elected  according  to  wards,  and  a 
City  Manager  appointed  by  the  City  Council." 

Sec.  6.  Section  160-338  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro  the  method  of  government  herein 
provided  for  shall  be  known  as  Plan  D  modified.  Upon  the  adoption  of 
Plan  D  Modified  by  the  Town  of  Tarboro  in  the  manner  prescribed  by 
Article  21  of  this  subchapter,  such  plan  shall  become  operative,  and  the 
powers  of  government  of  such  town  shall  be  exercised,  as  provided  herein 
and  in  Article  21." 

Sec.  7.  Section  160-340  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro  the  City  Council  shall  consist  of 
seven  members,  who  shall  be  elected  at  large  by  and  from  the  qualified 
voters  of  the  town  for  a  term  of  two  years  and  until  their  successors  are 
elected   and  qualified." 

Sec.  8.  Section  160-341  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro  at  least  four  of  the  persons  en- 
titled to  be  members  of  the  City  Council  are  present  and  make  oath  as 
aforesaid  at  the  organizational  meeting  of  the  City  Council." 

Sec.  9.  Section  160-343  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro  four  affirmative  votes,  at  least, 
shall  be  necessary  for  the  passage  of  any  order,  ordinance,  resolution,  or 
vote." 
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Sec.  10.  Section  160-347  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  of  said  Section  the  following  proviso: 

"Provided  that  in  the  Town  of  Tarboro  the  Mayor  and  Council  may  by 
a  majority  vote  elect  from  their  membership  or  from  the  qualified  voters 
of  the  Town  of  Tarboro  a  Treasurer  and  may  fix  his  salary  in  such  sum 
as  they  deem  proper,  and  such  person  may  also  hold  the  position  of  City 
Clerk  if  so  determined  by  a  majority  vote  of  the  Council." 

Sec.  11.  Chapter  60  of  the  1955  Session  Laws  of  North  Carolina  shall 
be  rescinded  and  repealed  if  the  majority  of  the  electors  of  the  Town  of 
Tarboro,  at  an  election  called  and  conducted  as  hereinabove  provided,  vote 
for  the  City  Manager  form  of  government,  with  seven  City  Councilmen 
elected  at  large,  with  a  Mayor  elected  by  the  Councilmen  from  among 
their  own  number,  and  a  City  Manager  appointed  by  the  City  Council; 
but  said  Chapter  60  shall  remain  in  full  force  and  effect  if  the  majority 
of  said  voters  vote  for  the  retention  of  the  present  form  of  government, 
as  hereinabove  set  forth. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  13.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  355  CHAPTER  549 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  AN  ALCOHOLIC 
BEVERAGE  CONTROL  STORE  IN  THE  TOWN  OF  TAYLORSVILLE, 
ALEXANDER  COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE,  AND 
PROVIDING  FOR  THE  ALLOCATION  OF  THE  NET  PROCEEDS 
FROM  THE  OPERATION  OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Taylorsville  shall,  upon 
a  petition  to  said  board  signed  by  at  least  fifteen  per  cent  (15%)  of  the 
registered  and  qualified  voters  of  the  municipality,  order  an  election  to  be 
held  on  the  question  of  whether  or  not  a  town  Alcoholic  Beverage  Control 
Store  may  be  operated  in  the  Town  of  Taylorsville;  and  if  a  majority  of 
the  votes  cast  in  such  election  shall  be  for  the  operation  of  such  a  store, 
it  shall  be  legal  for  an  Alcoholic  Beverage  Control  Store  to  be  set  up  and 
operated  in  said  town,  but  if  a  majority  of  the  votes  cast  in  said  election 
shall  be  against  the  operation  of  a  town  Alcoholic  Beverage  Control  Store, 
no  such  store  shall  be  set  up  or  operated  in  said  town  under  provisions  of 
this  Act. 

Sec.  2.  In  calling  for  such  special  alcoholic  beverage  control  election, 
the  said  governing  body  shall  give  at  least  thirty  days'  public  notice  of  the 
same  prior  to  the  opening  of  the  registration  books,  and  said  registration 
books  shall  remain  open  for  the  same  period  of  time  before  such  alcoholic 
beverage  control  election  as  is  required  by  law  for  them  to  remain  open  for 
a  regular  municipal  election  in  Taylorsville.  A  new  registration  of  voters 
for  such  special  alcoholic  beverage  control  election  shall  not  be  necessary 
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and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  alcoholic 
beverage  control  election  shall  be  entitled  to  vote  in  said  election.  In  said 
election  a  ballot  shall  be  used  upon  which  shall  be  printed  on  separate  lines 
for  each  proposition,  "For  Town  Alcoholic  Beverage  Control  Store", 
"Against  Town  Alcoholic  Beverage  Control  Store".  Those  favoring  setting 
up  and  operating  an  Alcoholic  Beverage  Control  Store  in  the  town  shall 
mark  in  the  voting  square  to  the  left  of  the  words  "For  Town  Alcoholic 
Control  Store",  printed  on  the  ballot;  and  those  opposed  to  a  town  Alcoholic 
Beverage  Control  Store  shall  mark  in  the  voting  space  to  the  left  of  the 
words  "Against  Town  Alcoholic  Beverage  Control  Store".  Except  as  other- 
wise herein  provided,  the  special  election  authorized  shall  be  conducted 
under  the  same  statutes,  rules  and  regulations  applicable  to  municipal 
elections  in  the  Town  of  Taylorsville. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Alcoholic  Beverage 
Control  Store",  the  town  Alcoholic  Beverage  Control  Board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  the  declaration  of 
the  result  thereof,  close  said  store  and  shall  thereafter  cease  to  operate 
the  same,  and  within  said  three  months  the  town  control  board  shall  dispose 
of  all  alcoholic  beverages  on  hand,  all  fixtures,  and  all  other  property  in 
the  hands  and  under  the  control  of  said  board  and  convert  the  same  into 
cash  and  turn  the  same  over  to  the  town  treasurer.  Thereafter,  all.  Public, 
Public-Local  and  Private  Laws  applicable  to  the  sale  of  intoxicating  bev- 
erages within  said  Town  of  Taylorsville  in  force  and  effect  prior  to  the 
authorization  to  operate  a  town  Alcoholic  Beverage  Control  Store  shall  be 
in  full  force  and  effect  the  same  as  if  such  election  had  not  been  held 
until  and  unless  another  election  is  held  under  the  provisions  of  this  Act  in 
which  a  majority  of  the  votes  shall  be  cast  "For  Town  Alcoholic  Beverage 
Control  Store".  No  election  shall  be  called  and  held  in  the  Town  of  Taylors- 
ville under  the  provisions  of  this  Act  within  two  years  from  the  holding 
of  the  last  election  thereunder.  It  shall  be  the  duty  of  the  governing  body 
of  the  town  to  order  the  special  alcoholic  beverage  control  election  herein 
authorized  in  this  Section  within  sixty  days  after  a  sufficient  petition  has 
been  filed  requesting  the  same.  No  election  under  this  Act  shall  be  held 
on  the  day  of  any  biennial  county,  or  Town  of  Taylorsville  general  election 
or  primary  election,  or  within  thirty  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  town  Alcoholic  Beverage  Control  Store  is 
authorized  under  the  provisions  of  this  Act,  the  governing  body  of  the 
town  shall  immediately  create  a  Town  Board  of  Alcoholic  Control  to  be 
composed  of  a  chairman  and  two  other  members  who  shall  be  well  known 
for  their  character,  ability  and  business  acumen.  Said  board  shall  be  known 
and  designated  as  the  "Town  of  Taylorsville  Board  of  Alcoholic  Control". 
The  chairman  of  said  board  shall  be  designated  by  the  governing  body  of 
the  town  and  shall  serve  for  his  first  term  a  period  of  three  years,  and  one 
member  shall  serve  for  his  first  term  a  period  of  two  years,  and  the  other 
member  shall  serve  for  a  period  of  one  year;  and  all  terms  shall  begin 
with  the  date  of  their  appointment,  and  after  the  same  terms  shall  have 
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expired,  their  successors  in  office  shall  serve  for  a  period  of  three  years. 
Their  successors,  or  any  vacancy  occurring  in  the  board  shall  be  named 
or  filled  by  the  governing  body  of  the  town. 

Sec.  5.  The  Town  of  Taylorsville  Board  of  Alcoholic  Control  shall  have 
all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control,  except  as  otherwise  provided 
herein,  and  shall  be  subject  to  the  powers  and  authority  of  the  State  Board 
of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic  control  as 
provided  in  Section  18-39  of  the  General  Statutes.  The  said  Town  of  Tay- 
lorsville Board  of  Alcoholic  Control  and  the  operation  of  any  town  Alcoholic 
Beverage  Control  Store  authorized  under  the  provisions  of  this  Act  shall 
be  subject  to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18 
of  the  General  Statutes,  except  to  the  extent  which  the  same  may  be  in 
conflict  with  the  provisions  of  this  Act.  Wherever  the  word  "County"  board 
of  alcoholic  control  appears  in  said  Article,  it  shall  include  the  Town  of 
Taylorsville  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  stores  operated  under  this  Act,  as 
determined  by  quarterly  audits,  shall  be  allocated  by  the  Board  of  Al- 
coholic  Control   and   used    as    herein   provided: 

(a)  Five  per  cent  (5%)  of  the  net  profits  shall  be  paid  by  the  Board  of 
Alcoholic  Control  to  the  general  fund  of  the  Town  of  Taylorsville,  to  be 
used  for  law  enforcement  purposes. 

(b)  Ten  per  cent  (10%)  of  the  net  profits  shall  be  paid  to  the  Board 
of  Trustees  of  Alexander  County  Hospital. 

(c)  Ten  per  cent  (10%)  of  the  net  profits  shall  be  paid  to  the  general 
fund  of  Alexander  County  to  be  appropriated  for  any  proper  governmental 
purpose. 

(d)  Twenty-five  per  cent  (25%)  of  the  net  profits  shall  be  paid  to 
the  Board  of  Education  of  Alexander  County. 

(e)  The  remaining  fifty  per  cent  (50%)  of  the  net  profits  shall  be  paid 
to  the  general  fund  of  the  Town  of  Taylorsville,  to  be  used  for  any  proper 
governmental  purpose.  Provided,  that  the  governing  body  shall  apply  ten 
per  cent  (10%)  of  the  funds  allocated  to  recreational  purposes  for  the 
benefit  of  the  citizens  of  the  town. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 
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S.  B.  359  CHAPTER  550 

AN  ACT  AMENDING  CHAPTER  812  OF  THE  SESSION  LAWS  OF  1947 
BY  ADDING  A  NEW  SECTION  15  PROVIDING  FOR  DISSOLUTION 
OF  LIBRARY  ESTABLISHED  UNDER  ACT  UPON  NEW  LIBRARY 
BEING  ESTABLISHED  UNDER  #160-68  OF  THE  GENERAL 
STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Chapter  812  of  the  Session  Laws  of  1947  be  amended 
by  adding  a  new  Section  15  as  follows: 

"Sec.  15.  That  upon  the  establishment  of  a  Durham  City-County 
Library  under  Article  8,  Chapter  160-68  of  the  General  Statutes  of  North 
Carolina  by  the  City  of  Durham  and  the  County  of  Durham,  the  library 
established  under  this  Chapter  shall  cease  to  exist  and  all  functions,  rights 
and  interests  shall  be  transferred  and  assumed  by  the  library  established 
under  the  General  Statutes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  375  CHAPTER  551 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  CITY  OF 
JACKSONVILLE  IN  ONSLOW  COUNTY  TO  CONVEY  CERTAIN 
REAL  PROPERTY  NOT  NEEDED  FOR  MUNICIPAL  PURPOSES. 

WHEREAS,  the  City  of  Jacksonville,  in  Onslow  County,  is  the  owner 
of  a  certain  tract  of  real  property  which  was  conveyed  to  said  city  by  D.  L. 
Phillips  and  wife,  Louise  E.  Phillips,  by  warranty  deed  dated  September  30, 
1958;  and 

WHEREAS,  the  Greater  Jacksonville  Chamber  of  Commerce  is  desirous 
of  obtaining  a  portion  of  the  tract  for  the  purpose  of  constructing  a 
Chamber  of  Commerce  building;  and 

WHEREAS,  the  portion  of  the  tract  desired  by  the  Chamber  of  Com- 
merce is  not  needed  by  the  said  city  for  municipal  purposes:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Jacksonville  in  Onslow 
County  is  hereby  authorized  to  sell,  lease,  or  otherwise  dispose  of,  for 
such  consideration  and  upon  such  terms  as  the  said  city  council,  in  its  dis- 
cretion, may  determine,  the  following  described  portion  of  the  land  deeded 
to  the  City  of  Jacksonville  by  D.  L.  Phillips  and  wife,  Louise  E.  Phillips: 

BEGINNING  at  a  point  where  the  western  right-of-way  line  of  Phillips 
Road  intersects  with  the  northern  right-of-way  line  of  Marine  Boulevard; 
thence  running  with  the  right-of-way  line  of  Marine  Boulevard  South  53 
degrees  08  minutes  West  75  feet  to  a  point;   thence  North  41  degrees  43 
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minutes  West  200.76  feet  to  a  point;  thence  North  53  degrees  08  minutes 
East  92.43  feet  to  a  point  in  the  western  right-of-way  line  of  Phillips  Road 
South  36  degrees  43  minutes  East  200  feet  to  the  point  of  BEGINNING. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  650  CHAPTER  552 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  THE  POLICE  OFFICERS 
OF  THE  TOWN  OF  ROSEBORO  IN  SAMPSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Police  Department  of  the  Town  of  Rose- 
boro,  in  Sampson  County,  shall  have  the  same  power  and  authority  as  law 
enforcement  officers  within  all  that  territory  within  one  mile  of  the  cor- 
porate limits  of  the  town  which  they  now  possess  and  exercise  as  police 
officers  in  the  corporate  limits  of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  679  CHAPTER  553 

AN  ACT  TO  PROVIDE  COMPENSATION  FOR  THE  MAYOR  AND 
MEMBERS  OF  THE  BOARD  OF  COMMISSIONERS  FOR  THE  TOWN 
OF  HAMLET,  RICHMOND  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  July  1,  1965,  the  salary  of  the  Mayor  of  the 
Town  of  Hamlet  shall  be  twelve  hundred  dollars  ($1200.00)  per  year,  pay- 
able monthly. 

Sec.  2.  From  and  after  July  1,  1965,  the  compensation  of  the  Board  of 
Commissioners  of  the  Town  of  Hamlet  shall  be  twelve  dollars  and  fifty 
cents  ($12.50)  for  each  and  every  regular  meeting  and  ten  dollars  ($10.00) 
per  meeting  for  special  or  called  meetings,  not  to  exceed  two  (2)  in  any 
one  month,  payable  monthly. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 
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H.  B.  695  CHAPTER  554 

AN  ACT  TO  AMEND  CHAPTER  1108,  SESSION  LAWS  OF  1963  CON- 
CERNING THE  ELECTION  OF  MEMBERS  OF  THE  ORANGE 
COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1108,  Session  Laws  of  1963,  is  amended  by  adding 
a  new  Section,  to  be  designated  "Sec.  2.1"  to  read  as  follows: 

"Sec.  2.1.  Notwithstanding  the  provisions  of  Section  2  above,  at  any 
election,  primary,  general,  special  or  otherwise,  pertaining  to  the  Orange 
County  Board  of  Education,  the  qualified  voters  of  Orange  County  residing 
outside,  and  not  inside,  the  territorial  limits  of  Orange  County  constituting 
the  expanded  Chapel  Hill  School  Administrative  Unit,  may  be  entitled  to 
vote." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  696  CHAPTER  555 

AN  ACT  TO  REPEAL  THE  CHARTER  OF  MANLY  STATION  IN 
MOORE   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  86  of  the  Private  Laws  of  1879  and  all  amendments 
thereto  which  incorporated  the  Town  of  Manly  Station  in  Moore  County 
are  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall  become   effective   upon  its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  700  CHAPTER  556 

AN  ACT  TO  PROVIDE  FOR  COMPENSATION  FOR  THE  MAYOR  OF 
THE  TOWN  OF  WINTERVILLE,  PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  monthly  salary  of  the  Mayor  of  the  Town  of  Winterville 
is  hereby  increased  by  the  sum  of  ten  dollars  ($10.00)  per  month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

609 


Ch.  557-558  1965— Session  Laws 

H.  B.  706  CHAPTER  557 

AN  ACT  TO  AMEND  CHAPTER  1013  OF  THE  SESSION  LAWS  OF  1961 
RELATING  TO  MUNICIPAL  ELECTIONS  IN  THE  TOWN  OF 
EDENTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Edenton,  being  Section  1  of 
Chapter  1013  of  the  Session  Laws  of  1961,  is  hereby  amended  by  inserting 
between  the  first  and  second  paragraphs  in  Section  4  of  "Chapter  II. 
Elections"  a  new  paragraph  to  read  as  follows: 

"The  councilman  from  each  of  the  four  (4)  wards  as  described  herein 
shall  be  elected  by  all  the  voters  of  the  town  voting  at  large,  and  candi- 
dates for  such  office  shall  have  been  a  resident  of  the  ward  from  which  he 
is  a  candidate  for  a  period  of  not  less  than  thirty  (30)  days  next  preceding 
the  date  of  the  election.  The  candidate  in  each  of  the  four  (4)  wards  re- 
ceiving the  largest  number  of  votes  cast  by  all  the  voters  of  the  town 
shall  be  declared  elected  councilman  from  the  ward  in  which  he  is  a  candi- 
date." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  710  CHAPTER  558 

AN  ACT  RELATING  TO  THE  NOMINATION  AND  ELECTION  OF 
COUNTY  COMMISSIONERS   OF  CHATHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purposes  of  nominating  and  electing  members  of 
the  Board  of  County  Commissioners  of  Chatham  County,  the  county  is 
hereby  divided  into  five  districts  as  follows: 

District  Number  One  shall  consist  of  all  the  territory  within  the  bound- 
aries of  the  townships  of  Center,  Hadley,  and  Hickory  Mountain. 

District  Number  Two  shall  consist  of  all  the  territory  within  the 
boundaries  of  the  townships  of  Mathews  and  Albright. 

District  Number  Three  shall  consist  of  all  the  territory  within  the 
boundaries  of  the  townships  of  Baldwin,  New  Hope  and  Williams. 

District  Number  Four  shall  consist  of  all  the  territory  within  the 
boundaries  of  the  townships  of  Haw  River,  Cape  Fear,  and  Oakland. 

District  Number  Five  shall  consist  of  all  the  territory  within  the 
boundaries  of  the  townships  of  Bear  Creek  and  Gulf. 

Sec.  2.  The  five  county  commissioners  holding  office  at  the  date  of 
ratification  of  this  Act,  or  any  successor  appointed  to  fill  any  unexpired 
portion  of  the  present  terms  of  such  commissioners,  shall  hold  said  office 
until  the  next  general  election  for  county  officers  and  until  the  commis- 
sioners authorized  under  this  Act  are  elected  and  qualified. 
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Sec.  3.  At  the  primary  and  general  elections  to  be  held  in  1966,  there 
shall  be  nominated  and  elected  one  commissioner  from  each  district.  The 
three  candidates  receiving  the  highest  number  of  votes  in  the  general 
election  shall  serve  for  a  term  of  four  years  each.  The  two  candidates 
receiving  the  next  highest  number  of  votes  in  the  1966  general  election 
shall  serve  for  a  term  of  two  years  each.  At  the  1968  primary  and  general 
election,  and  quadrennially  thereafter,  there  shall  be  nominated  and  elected 
two  commissioners  for  the  districts  represented  by  the  persons  whose 
terms  then  expire.  At  the  1970  primary  and  general  election,  and  quad- 
rennially thereafter,  there  shall  be  nominated  and  elected  three  commission- 
ers for  the  districts  represented  by  the  persons  whose  terms  then  expire. 
Each  candidate  so  nominated  shall  be  a  resident  and  qualified  voter  of  the 
district  in  which  he  is  a  candidate. 

Sec.  4.  Each  candidate  for  nomination  to  the  office  of  county  commis- 
sioner under  this  Act  shall  be  voted  upon  in  the  primary  only  by  the  quali- 
fied voters  of  the  district  of  which  he  is  a  resident  and  from  which  he  is  a 
candidate. 

Sec.  5.  In  the  general  election,  all  candidates  for  the  office  of  county 
commissioner  shall  be  voted  upon  by  the  qualified  voters  of  the  county  as 
a  whole,  irrespective  of  the  district  from  which  such  candidates  were 
nominated. 

Sec.  6.  The  primary  election  and  the  general  election  provided  in  this 
Act  shall  be  called  and  conducted,  and  the  results  determined  and  certified 
in  accordance  with  the  general  laws  governing  elections. 

Sec.  7.  Chapter  326  of  the  Session  Laws  of  1951  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  the  provisions  of  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  718  CHAPTER  559 

AN  ACT  TO  CREATE  THE  WINDSOR  TOWNSHIP  DEVELOPMENT 
COMMISSION  IN  BERTIE  COUNTY  AND  PRESCRIBE  ITS  POWERS 
AND  DUTIES. 

WHEREAS,  the  limited  markets  for  agricultural  products  produced  in 
the  Windsor  Township  area  of  Bertie  County,  the  curtailment  of  allotments, 
and  the  growing  tendency  toward  mechanization  of  agriculture  make  it 
essential  that  new  industries  be  attracted  to  the  township  and  that  existing 
industries  be  expanded  in  order  to  promote  a  healthy  economy  and  to  pro- 
vide opportunities  for  employment  of  citizens,  and  particularly,  youth,  who 
all  too  frequently  migrate  to  other  areas  seeking  employment  and  oppor- 
tunities  for   success   in  business   or   the   professions;   and 

WHEREAS,  Windsor  Township  in  Bertie  County  owns  certain  funds 
in  the  form  of  proceeds  received  from  the  redemption  of  the  proferred 
stock  held  by  said  township  in  The  Carolina  Southern  Railway  Company; 
and 
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WHEREAS,  the  original  source  of  the  funds  was  a  bond  issue  approved 
by  the  voters  of  the  township  for  the  purpose  of  stimulating  industrial  de- 
velopment by  improvement  of  our  local  railroad:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Windsor  Township  Development 
Commission  in  Bertie  County  to  consist  of  five  members,  to  be  appointed 
by  the  Board  of  Commissioners  of  Bertie  County.  Three  members  shall  be 
appointed  for  terms  of  four  years  and  two  members  for  terms  of  two 
years  and  their  successors  thereafter  shall  be  appointed  for  terms  of  four 
years.  The  terms  of  the  members  first  appointed  shall  commence  on  the 
first  Monday  in  July,  1965.  The  members  shall  serve  without  compensation, 
except  that  they  shall  be  reimbursed  for  actual  and  necessary  expenses  in- 
curred in  the  performance  of  their  duties  on  the  commission.  Such  expenses 
shall  be  paid  upon  approval  of  expense  vouchers  by  a  majority  of  the  com- 
mission. 

Sec.  2.  The  funds  hereinbefore  described  in  the  preamble  to  this  Act, 
together  with  interest  accrued  thereon,  if  any,  shall  be  paid  over  to  the 
commission  herein  provided  for  and  invested  on  interest  in  secured  accounts 
or  investments  as  provided  by  law.  Such  funds  may  be  used  by  said  com- 
mission, in  its  discretion,  to  make  loans,  adequately  secured  by  first  mort- 
gages upon  real  estate,  for  purposes  which  said  commission  finds  will  pro- 
mote the  industrial  growth  and  development  of  Windsor  Township.  Said 
commission  is  authorized  to  use  the  interest  or  other  income  from  the  in- 
vestments and  loans  of  said  funds  for  payment  of  the  necessary  expenses 
incident  to  its  functioning  as  a  public  agency  and  its  handling  of  said 
funds,  and,  in  its  discretion,  for  advertising  the  industrial  advantages  and 
opportunities  of  Windsor  Township  and  for  other  purposes  calculated  to 
promote  the  industrial  and  economic  growth  and  development  of  Windsor 
Township. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  719  CHAPTER  560 

AN  ACT  AMENDING  CHAPTER  814  OF  THE  SESSION  LAWS  OF  1959 
AUTHORIZING  APPROPRIATIONS  BY  THE  BOARD  OF  COMMIS- 
SIONERS OF  BERTIE  COUNTY  FOR  INDUSTRIAL  DEVELOP- 
MENT AND  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  814  of  the  Session  Laws  of  North 
Carolina,  1959,  is  hereby  amended  by  striking  from  the  last  two  lines  thereof 
the  words  and  figures  "five  thousand  dollars  ($5,000.00)  annually"  and 
inserting  in  lieu  thereof  the  following:  "eight  thousand  five  hundred 
dollars    ($8,500.00)   annually". 

612 


1965— Session  Laws         Ch.  560-561-562 

Sec.  2.  That  the  action  of  the  Board  of  Commissioners  of  Bertie 
County  in  appropriating  the  sum  of  eight  thousand  five  hundred  dollars 
($8,500.00)  for  expenses  and  part  of  the  salary  for  the  Bertie  County  Eco- 
nomic Development  Co-ordinator  for  the  fiscal  year  beginning  July  1,  1965, 
and  ending  June  30,  1966,  from  funds  received  by  the  Bertie  County  General 
Fund  from  the  Bertie  County  Alcoholic  Beverage  Control  Store  profits  is 
hereby  approved   and  ratified. 

Sec.  3.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional 
or  invalid,  such  invalidity  shall  not  affect  other  provisions  or  applications 
of  the  Act  which  can  be  given  effect  without  the  invalid  provisions  and 
to  this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  732  CHAPTER  561 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  POLICE  OFFICERS  OF 
THE  TOWN  OF  ATKINSON  IN  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Police  Department  of  the  Town  of  At- 
kinson, in  Pender  County,  shall  have  the  same  power  and  authority,  within 
all  that  territory  within  two  miles  of  the  corporate  limits  of  the  town, 
which  they  now  possess  and  exercise  as  police  officers  in  the  corporate  limits 
of  said  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  738  CHAPTER  562 

AN  ACT  TO  ESTABLISH  DISTRICTS  FOR  THE  SELECTION  OF 
COUNTY  COMMISSIONERS  OF  DARE  COUNTY  AND  TO  PROVIDE 
FOR  STAGGERED  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  period  1966-1968  the  Board  of  Commissioners  of 
Dare  County  shall  be  composed  of  six  (6)  members  who  shall  represent  the 
following  districts: 

(1)  District  No.  One — Nags  Head  Township; 

(2)  District  No.   Two — Atlantic  Township; 

(3)  District  No.  Three — Croatan  and  East  Lake  Townships; 

(4)  District  No.  Four — Kennekeet  Township; 
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(5)  District  No.  Five — Hatteras  Township; 

(6)  District  No.  Six — All  of  Dare  County. 

Sec.  2.  At  the  primary  and  general  election  to  be  held  in  1966,  there 
shall  be  nominated  and  elected  one  (1)  commissioner  from  each  of  Districts 
One,  Five  and  Six,  as  set  out  in  Section  1  above.  Those  persons  elected 
from  Districts  One  and  Six  shall  serve  for  terms  of  four  (4)  years  each 
and  that  person  elected  from  District  Five  shall  serve  for  a  term  of  two  (2) 
years. 

Sec.  3.  Following  the  qualifications  of  the  persons  nominated  and 
elected  at  the  primary  and  general  election  to  be  held  in  1968,  the  Board 
of  Commissioners  of  Dare  County  shall  be  composed  of  five  (5)  members 
who  shall  represent  districts  comprised  as  follows: 

(1)  District  No.  One — Nags  Head  Township; 

(2)  District  No.  Two— Atlantic  Township; 

(3)  District  No.  Three — Croatan  and  East  Lake  Townships; 

(4)  District  No.  Four — Hatteras  and  Kennekeet  Townships. 

(5)  District  No.  Five— All  of  Dare  County. 

Sec.  4.  At  the  primary  and  general  election  to  be  held  in  1968,  and 
quadrennially  thereafter,  there  shall  be  nominated  and  elected  one  (1)  com- 
missioner from  each  of  Districts  Two,  Three  and  Four  as  set  out  in  Section  3 
above.  At  the  primary  and  general  election  to  be  held  in  1970,  and  quad- 
rennially thereafter,  there  shall  be  nominated  and  elected  one  (1)  commis- 
sioner from  each  of  Districts  One  and  Five  as  set  out  in  Section  3  above. 

Sec.  5.  The  candidate  in  the  primary  from  each  respective  district  shall 
be  voted  on  by  all  of  the  qualified  voters  of  Dare  County,  and  the  candidate 
from  each  respective  district  who  receives  the  largest  number  of  votes 
shall  be  declared  to  be  the  nominee  of  his  party,  duly  nominated  as  the 
candidate  for  said  district  at  the  general  election,  and  said  candidates  shall 
be  voted  on  at  the  general  election  by  all  of  the  qualified  voters  of  Dare 
County. 

Sec.  6.  The  laws  governing  the  election  of  County  Commissioners  which 
are  not  in  conflict  with  this  Act  shall  be  as  provided  in  the  General  Statutes. 

Sec.  7.  Chapter  58  of  the  Session  Laws  of  1963,  Chapter  343,  of  the 
Session  Laws  of  1947  and  all  other  laws  and  clauses  of  laws  in  conflict 
with  this  Act  are  hereby  repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  744  CHAPTER  563 

AN  ACT  TO  AMEND  CHAPTER  87  OF  THE  SESSION  LAWS  OF  1961, 
BEING  THE  CHARTER  OF  THE  TOWN  OF  CHAPEL  HILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Chapel  Hill,  as  it  appears  in 
Chapter  87  of  the  Session  Laws  of  1961,  is  hereby  amended  by  adding  under 
Article  2  of  subchapter  E  in  Chapter  IV,  a  new  Section  to  be  numbered 
Section  4.144,  to  read  as  follows: 
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"Section  4.144.  Disposal  of  Surplus  Personal  Property.  In  addition  to 
the  general  powers  conferred  by  G.  S.  160-59,  the  board  of  aldermen  shall 
have  the  power  and  authority  to  sell,  or  to  direct  any  of  its  officers  or 
employees  to  sell,  at  private  sale,  without  bids  or  advertisements,  any  per- 
sonal property  owned  by  the  town  having  a  market  value  of  one  hundred 
fifty  dollars  ($150.00)  or  less  and  which  has  been  declared  by  the  board  of 
aldermen  to  be  surplus  property." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  745  CHAPTER  564 

AN  ACT  RELATING  TO  THE  TERMS  OF  OFFICE  OF  THE  BOARD  OF 
COMMISSIONERS  OF  THE  TOWN  OF  WINDSOR  IN  BERTIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  regular  biennial  municipal  election  held  in  the  Town 
of  Windsor  in  Bertie  County  in  1967  there  shall  be  elected  five  members  of 
the  boards  of  commissioners  of  said  town.  The  three  members  elected  in 
1967  who  receive  the  highest  number  of  votes  shall  serve  for  terms  of 
four  years  and  the  other  two  for  terms  of  two  years.  In  1969,  and  quad- 
rennially thereafter,  two  members  of  the  board  shall  be  elected  for  four- 
year  terms.  In  1971,  and  quadrennially  thereafter,  three  members  of  the 
board  shall  be  elected  for  four-year  terms. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  746  CHAPTER  565 

AN  ACT  AMENDING  CHAPTER  296  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1939,  AS  AMENDED  BY  CHAPTER  721  OF  THE  SESSION  LAWS 
OF  1959,  CLARIFYING  LIMITATIONS  UPON  THE  INVESTMENT 
OF  THE  WINSTON-SALEM  EMPLOYEES  RETIREMENT  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  296  of  the  Public-Local  Laws  for  the  year  1939,  as 
amended  by  Chapter  721  of  the  Session  Laws  of  1959,  in  order  to  clarify 
the  meaning  of  such  amendment,  is  hereby  amended  as  follows: 

The  provisions  at  the  end  of  Section  5  of  Chapter  296  of  the  Public- 
Local  Laws  of  1939,  as  added  to  such  Section  by  Chapter  721  of  the  Session 
Laws  of  1959,  are  hereby  amended  to  read  as  follows: 
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"The  City  of  Winston-Salem,  or  any  governing  body,  agency,  insurance 
company,  person  or  other  corporation  contracting  with  the  City  of  Winston- 
Salem  for  the  investment,  care  or  administration  of  said  fund  may  invest 
and  reinvest  the  funds  constituting  the  said  fund  in  one  or  more  of  the 
types  of  securities  or  other  investments  authorized  by  Section  58-79  of  the 
General  Statutes  of  North  Carolina,  as  heretofore  or  hereafter  amended, 
and  by  other  State  law,  for  the  investment  of  assets  of  domestic  life  insur- 
ance companies;  provided  that  the  limitations  imposed  by  Section 
58-79 (a)  (6),  which  would  have  the  effect  of  prohibiting  the  investment  of 
more  than  ten  per  cent  (10%)  of  the  total  admitted  assets  of  the  said 
fund  in  certain  corporate  stocks  or  more  than  three  per  cent  (3%)  of  such 
assets  in  the  stock  or  shares  of  any  one  corporation,  shall  be  construed  as 
limitations  determined  at  the  time  of  investment  on  the  basis  of  the  cost  of 
such  assets  and  the  cost  of  such  stocks  or  shares." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  Since  this  Act  is  intended  to  be  declaratory  of  the  original  pur- 
pose and  intent  of  the  amendment  made  by  Chapter  721  of  the  Session  Laws 
of  1959,  it  shall  be  in  full  force  and  effect  from  and  after  the  3rd  day  of 
June,  1959. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 


H.  B.  750  CHAPTER  566 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  LINCOLN  COUNTY  TO  MAKE  APPROPRIATIONS  FOR  CER- 
TAIN PUBLIC  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provisions  of  Section  105-213  of 
the  General  Statutes  of  North  Carolina  relating  to  the  purposes  for  which 
intangibles  tax  allocations  may  be  expended  by  a  county,  the  Board  of 
County  Commissioners  of  Lincoln  County  is  hereby  authorized  in  its  dis- 
cretion to  deposit  such  intangibles  tax  allocations  in  the  general  fund  of 
the  county  and  to  expend  such  portion  of  intangibles  tax  funds  for  life 
saving  and  public  safety  activities,  water  and  sewer  lines  for  industrial 
development  purposes,  public  library  purposes,  county  capital  improve- 
ments, and  other  public  purposes.  Appropriations  and  expenditures  by  the 
County  Commissioners  of  Lincoln  County  for  life  saving  and  public  safety 
activities,  water  and  sewer  lines  for  industrial  development  purposes,  public 
library  purposes,  and  county  capital  improvements  are  hereby  declared  to 
be  for  public  purposes  and  necessary  expenses  and  in  the  public  interest  and 
promotive  of  public  welfare,  and  all  appropriations  and  expenditures  here- 
before  made  by  the  county  commissioners  for  those  purposes  are  hereby 
validated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  752  CHAPTER  567 

AN  ACT  TO  AMEND  SUBDIVISION  (55)  OF  G.  S.  153-9,  RELATING 
TO  THE  POWER  OF  COUNTIES  TO  REGULATE  AND  PROHIBIT 
CERTAIN  ACTIVITIES,  SO  AS  TO  MAKE  THE  SAME  APPLICABLE 
TO  CATAWBA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (55)  of  G.  S.  153-9,  as  the  same  appears  in  the 
1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  word  "Catawba,"  in  line  3  of  the  second  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  758  CHAPTER  568 

AN  ACT  REQUIRING  A  BUILDING  PERMIT  IN  CHOWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Before  any  person,  firm,  corporation,  partnership  or  associa- 
tion shall  commence  the  erection  of  a  new  building,  or  the  remodeling, 
alteration  or  improvement  of  any  building,  the  cost  of  which  shall  exceed 
a  sum  of  five  hundred  dollars  ($500.00),  the  owner  or  builder  shall  first 
obtain  a  county  builder's  permit  from  the  county  accountant,  the  said  permit 
shall  show  the  township  and  the  location  where  the  said  building  is  to  be 
located  or  improved;  provided,  a  holder  of  a  similar  building  permit  issued 
by  a  municipality  shall  not  be  required  to  obtain  a  county  builder's  permit. 

Sec.  2.  Before  any  person,  firm,  corporation,  partnership  or  association 
shall  erect,  install  or  connect  any  house  trailer  or  mobile  home  for  the 
purpose  of  living  in  the  same,  he  shall  first  obtain  a  county  builder's  permit 
from  the  county  accountant.  The  builder's  permit  shall  show  the  township 
and  the  location  where  said  house  trailer  or  mobile  home  is  to  be  erected, 
installed  or  connected;  provided,  a  holder  of  a  similar  permit  from  a 
municipality  shall  not  be  required  to  obtain  a  county  builder's  permit. 

Sec.  3.  The  person  designated  by  any  municipality  in  said  county  to 
issue  permits  to  persons,  firms,  corporations,  partnerships,  or  associations 
within  the  corporate  limits  of  said  municipality,  shall  file  a  copy  of  such 
permit  with  the  county  accountant  of  said  county  on  the  first  day  of 
each  month  for  permits  issued  during  the  prior  month;  said  permit  shall 
set  forth  the  street  and  location  where  said  building  or  improvement  is  to 
be  located  within  said  municipality. 
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Sec.  4.  The  county  accountant  shall  charge  a  fee  of  two  dollars  ($2.00) 
for  the  issuance  of  a  county  builder's  permit.  Said  fee  shall  be  applied  to 
the  general  fund  of  the  county. 

Sec.  5.  Any  person,  firm,  corporation,  or  partnership  violating  the  pro- 
visions of  this  Act  shall  be  guilty  of  a  misdemeanor  and  upon  conviction 
shall  be  fined  not  more  than  fifty  dollars  ($50.00)  or  imprisoned  for  more 
than  thirty  days. 

Sec.  6.    This   Act  shall   apply  only  to   Chowan   County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  771  CHAPTER  569 

AN  ACT  CREATING  A  BIRD  SANCTUARY  WITHIN  THE  TERRITOR- 
IAL LIMITS  OF  THE  TOWN  OF  ATKINSON  IN  PENDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  ratification  of  this  Act,  all  that  territory 
embraced  within  the  territorial  limits  of  the  Town  of  Atkinson  in  Pender 
County  shall  be  a  bird  sanctuary. 

Sec.  2.  From  and  after  the  ratification  of  this  Act,  it  shall  be  unlawful 
for  any  person  to  hunt,  kill  or  trap  any  birds  within  the  territorial  limits 
referred  to  in  Section  1  of  this  Act.  Any  person  violating  the  provisions 
of  this  Act  shall  be  guilty  of  a  misdemeanor  and,  upon  conviction,  shall 
be  fined  not  more  than  fifty  dollars  ($50.00)  or  imprisoned  for  not  more 
than   30   days. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  773  CHAPTER  570 

AN  ACT  TO  AMEND  G.  S.   14-135,  RELATING  TO  CUTTING  OR  RE- 
MOVING ANOTHER'S  TIMBER  IN  GRANVILLE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-135  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  adding  at  the  end  thereof 
the  following: 

"In  Granville  County  before  any  person,  firm  or  corporation  shall  begin 
cutting  timber  on  his  own  land,  or  upon  another's  land,  under  contract,  he 
shall   give  written  notice,  by  registered  mail,  to   all   adjacent  landowners 
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of  his  intention  to  cut  such  timber  at  least  fifteen  (15)  days  prior  to  the 
time  such  cutting  is  to  commence.  After  such  notice  is  given  to  adjacent 
landowners,  and  if  such  landowners  have  caused  their  property  lines  to  be 
clearly  marked,  any  person,  firm  or  corporation  who  shall  cut  or  remove 
any  timber  from  the  lands  of  any  adjacent  property  owner,  or  shall  fail 
to  give  the  notice  of  his  intention  to  cut  such  timber,  shall  be  guilty  of 
a  misdemeanor  and,  upon  conviction,  shall  be  fined  or  imprisoned  in  the 
discretion  of  the  court,  and  shall  also  be  liable  to  the  adjacent  landowners 
in  an  amount  equal  to  double  the  value  of  the  timber  so  cut  or  removed." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  780  CHAPTER  571 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  CITY  OF 
DURHAM  TO  EXPEND  PUBLIC  FUNDS  FOR  THE  PURPOSE  OF 
ACQUIRING  SITES  AND  RIGHTS  OF  WAY  AND  FOR  ENGINEER- 
ING AND  PLANNING  FOR  THE  EXTENSION  OF  UTILITIES  AND 
OTHER  CAPITAL  FACILITIES  NECESSARY  TO  BRING  SUCH 
SERVICES  INTO  AREAS  PROPOSED  TO  BE  ANNEXED,  PROVID- 
ING THE  BONDS  OR  OTHER  FINANCIAL  AUTHORIZATION  OR 
FINANCES  REQUIRED  FOR  SUCH  EXPENDITURES  HAVE  BEEN 
APPROVED  BY  THE  PEOPLE  AT  AN  ELECTION  THEREON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  on  and  after  the  approval  by  the  voters  of  the  City 
of  Durham  who  vote  thereon  of  ordinances  authorizing  the  issuance  of  bonds 
for  the  purpose  of  raising  revenues  to  defray  the  costs  and  expenses  of 
the  construction  of  water  and  sewer  lines,  water  and  sewer  treatment  and 
disposal  facilities,  outfalls,  fire  stations,  and  any  other  capital  facilities, 
and  the  acquisition  of  sites,  lands  and  rights  of  way,  the  governing  body 
of  the  City  of  Durham  shall  have  full  power  and  authority,  in  its  discretion, 
to  expend  from  such  funds  amounts  which  may  be  necessary  to  acquire 
sites  and  rights  of  way  for  such  facilities  outside  and  beyond  the  then 
corporate  limits  of  the  city  within  the  area  proposed  to  be  annexed,  and 
for  engineering  and  planning,  even  though  an  annexation  ordinance  has 
not  then  been  adopted  and  the  proposed  area  to  be  annexed  has  not  actually 
been  annexed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 
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H.  B.  797  CHAPTER  572 

AN  ACT  TO  PROVIDE  FOR  THE  EMPLOYMENT  OF  A  FULL-TIME 
DEPUTY  SHERIFF  IN  POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sheriff  of  Polk  County  is  hereby  authorized  to  employ 
an  additional  full-time  deputy  sheriff,  and  the  Board  of  County  Commis- 
sioners of  Polk  County  is  hereby  directed  to  pay  said  deputy  sheriff  such 
compensation  as   it  may  determine. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  805  CHAPTER  573 

AN  ACT  TO  AMEND  CHAPTER  327,  SESSION  LAWS  OF  1943,  RELAT- 
ING TO  THE  APPOINTMENT  OF  A  COUNTY  ACCOUNTANT  FOR 
BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  quoted  portion  of  Section  1  of  Chapter  327,  Session 
Laws  of  1943,  is  hereby  rewritten  to  read  as  follows: 

"Sec.  2.  The  present  County  Accountant  of  Brunswick  County  shall 
hold  his  term  of  office  until  January  1,  1969,  at  which  time  the  Director  of 
Local  Government  of  the  State  of  North  Carolina  shall  appoint  his  suc- 
cessor, who  shall  hold  office  for  a  term  of  two  years,  and  that  the  office 
of  County  Accountant  be  filled  by  appointment  by  the  said  Director  of 
Local  Government  of  the  State  of  North  Carolina  each  two  years  there- 
after: Provided,  if  the  present  County  Accountant  shall  die,  resign,  or  be 
removed  from  office,  his  successor  shall  be  appointed  by  the  Director  of 
Local  Government  of  the  State  of  North  Carolina  for  the  unexpired  term." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

H.  B.  844  CHAPTER  574 

AN  ACT  TO  AMEND  CHAPTER  91  OF  THE  PRIVATE  LAWS  OF  1881 
RELATING  TO  MUNICIPAL  ELECTIONS  IN  THE  TOWN  OF 
LEWISTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  91  of  the  Private  Laws  of  1881,  as  amended  by 
Chapter  461  of  the   Session  Laws  of  1957,  is  hereby  further  amended  by 
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inserting  a  new  Section  immediately  following  Section  8  which  shall  be 
designated  as  Section  8y2   and  which  shall  read  as  follows: 

"Sec.  8%.  From  and  after  the  effective  date  of  this  Act  candidates 
for  the  office  of  mayor  and  members  of  the  board  of  commissioners  at 
the  biennial  municipal  election  shall  be  nominated  at  a  town  convention 
in  accordance  with  the  following: 

"(1)  Not  less  than  thirty  (30)  days  prior  to  the  date  of  the  biennial 
municipal  election,  the  board  of  commissioners  shall  call  a  Town  Convention 
and  fix  the  date  therefor  for  the  purpose  of  nominating  candidates  for  mayor 
and  members  of  the  board  of  commissioners.  Notice  of  such  convention 
shall  be  given  at  least  ten  (10)  days  prior  to  the  date  fixed  therefor  by 
posting  a  notice  giving  the  time,  place,  date,  and  purpose  of  such  convention 
in  not  less  than  three  (3)  public  places  within  the  corporate  limits. 

"(2)  At  such  convention  any  qualified  voter  of  the  Town  of  Lewiston 
may  become  a  candidate  for  mayor  or  member  of  the  board  of  commis- 
sioners by  having  his  name  placed  in  nomination  by  any  citizen  of  the 
town  which  is  seconded  by  any  other  citizen.  The  town  clerk  shall  keep  an 
accurate  record  of  all   persons  so   nominated. 

"(3)  The  persons  nominated  for  mayor  or  member  of  the  board  of 
commissioners  as  provided  for  herein  and  who  have  not  by  a  written  state- 
ment to  the  board  of  commissioners  withdrawn  their  nomination  shall 
have  their  names  placed  on  the  official  ballot  as  a  candidate  for  the  office 
to  which  they  were  nominated.  No  other  names  shall  be  printed  on  the 
official  ballot  except  those  placed  in  nomination  as  provided  for  by  this 
Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  May,  1965. 

S.  B.  136  CHAPTER  575 

AN  ACT  AMENDING  CHAPTER  926  OF  THE  1947  SESSION  LAWS  OF 
NORTH  CAROLINA  ESTABLISHING  THE  CHARLOTTE  FIREMEN'S 
RETIREMENT  SYSTEM,  AS  AMENDED,  TO  PROVIDE  AUTHORITY 
TO  INVEST  IN  COMMON  AND  PREFERRED  STOCKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  926  of  the  1947  Session  Laws  of  North  Carolina,  as 
amended,  is  hereby  amended  by  adding  a  new  Section  to  be  designated 
Section  4.1,  to  read  as  follows: 

"Sec.  4.1.  Authority  to  Invest  in  Certain  Common  and  Preferred  Stocks. 
In  addition  to  all  other  powers  of  investment,  the  board  of  trustees,  within 
the  limitations  set  forth  in  this  Section,  is  also  authorized  to  invest  Retire- 
ment System  funds  in  stocks,  preferred  or  common,  issued  or  guaranteed 
by  a  corporation  created  or  existing  under  the  laws  of  the  United  States 
or  any  state,  district,  or  territory  thereof,  provided; 
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(1)  That  for  a  period  of  five  fiscal  years  for  which  the  necessary  sta- 
tistical data  are  available  next  preceding  the  date  of  investment,  such 
corporation  as  disclosed  by  its  published  fiscal  annual  statements  shall  have 
had  an  average  annual  net  income  plus  its  average  annual  fixed  charges 
(as  herein  used,  fixed  charges  shall  mean  interest  on  funded  or  unfunded 
debt,  contingent  interest  charges,  amortization  of  debt  discount  and  expense 
and  rentals  for  leased  property  and,  in  the  case  of  consolidated  earnings 
statements  of  parent  and  subsidiary  corporations  shall  include  all  fixed 
charges  and  preferred  dividend  requirement,  if  any,  of  the  subsidiaries)  at 
least  equal  to  one  and  one-half  times  the  sum  of  its  average  annual  divi- 
dend requirement  for  preferred  stock  and  its  average  annual  fixed  charges 
for  the  same  period;  however,  during  neither  of  the  last  two  years  of 
such  period  shall  the  sum  of  its  annual  net  income  and  its  annual  fixed 
charges  have  been  less  than  one  and  one-half  times  the  sum  of  its  dividend 
requirements  for  preferred  stock  and  its  fixed  charges  for  the  same  period; 

(2)  That  such  corporation  shall  have  no  arrears  of  dividends  on  its 
preferred  stock; 

(3)  That  such  common  stock  is  registered  on  a  national  securities  ex- 
change as  provided  in  the  Federal  Securities  Exchange  Act,  but  such  reg- 
istration shall  not  be  required  of  the  following  stocks: 

a.  The  common  stock  of  a  bank  which  is  a  member  of  Federal  Deposit 
Insurance  Corporation  and  has  capital  funds,  represented  by  capital,  surplus 
and  undivided  profits,  of  at  least  twenty  million  dollars    ($20,000,000.00); 

b.  The  common  stock  of  a  life  insurance  company  which  has  capital 
funds  represented  by  capital,  special  surplus  funds  and  unassigned  surplus, 
of  at  least  fifty  million  dollars   ($50,000,000.00); 

c.  The  common  stock  of  a  fire  or  casualty  insurance  company,  or  a  com- 
bination thereof,  which  has  capital  funds  represented  by  capital  net  surplus 
and  voluntary  reserves,  of  at  least  fifty  million  dollars  ($50,000,000.00); 

(4)  That  the  preferred  stock  of  such  corporation,  if  any  be  outstanding, 
shall  qualify  for  investment  under  this  Section; 

(5)  That  such  corporation,  having  no  preferred  stock  outstanding  shall 
have  had  earnings  for  the  five  fiscal  years  next  preceding  the  date  of  invest- 
ment of  at  least  twice  the  interest  on  all  mortgages,  bonds,  debentures, 
and  funded  debts,  if  any,  after  deduction  of  the  proper  charges  for  replace- 
ments, depreciation,  and  obsolescence; 

(6)  That  such  corporation  shall  have  paid  a  cash  dividend  on  its  common 
stock  in  each  year  of  the  ten-year  period  next  preceding  the  date  of  invest- 
ment and  the  aggregate  net  earnings  available  for  dividends  on  the  com- 
mon stock  of  such  corporation  for  the  whole  of  such  period  shall  have 
been  at  least  equal  to  the  amount  of  such  dividends  paid; 

(7)  That  in  applying  the  earnings  test  under  this  Section  to  any  issuing, 
assuming,  or  guaranteeing  corporation,  where  such  corporation  shall  have 
acquired  its  property  or  any  substantial  part  thereof  within  a  five-year 
period  immediately  preceding  the  date  of  investment  by  consolidation, 
merger,  or  by  the  purchase  of  all  or  a  substantial  portion  of  the  property 
of  any  other  corporation  or  corporations,  or  shall  have  acquired  the  assets 
of  any  unincorporated  business   enterprise  by  purchase   or   otherwise,  net 
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income,  fixed  charges  and  preferred  dividends  of  the  several  predecessor  or 
constituent  corporations  or  enterprises  shall  be  consolidated  and  adjusted 
so  as  to  ascertain  whether  or  not  the  applicable  requirements  of  this 
Section  have  been  complied  with; 

(8)  That  the  total  value  of  common  and  preferred  stocks  shall  not 
exceed  fifteen  per  centum  (15%)  at  the  time  of  purchase  of  the  total 
value  of  all  invested  funds  of  the  Retirement  System;   provided,  further: 

a.  Not  more  than  one  and  one-half  per  centum  (1%%)  of  the  total 
value  of  such  funds  shall  be  invested  in  the  stock  of  a  single  corporation, 
and  provided  further; 

b.  The  total  number  of  shares  in  a  single  corporation  shall  not  exceed 
eight  per  centum  (8%)  of  the  issued  and  outstanding  stock  of  such  cor- 
poration, and  provided  further; 

c.  As  used  in  this  subdivision  (8),  value  shall  consist  of  the  par  value 
or  unpaid  balance  of  all  unmatured  or  unpaid  investments  requiring  the 
payment  of  a  fixed  amount  at  payment  date  and  the  cost  price  of  all  other 
investments." 

In  addition;  in  order  to  carry  out  the  duties  and  exercise  the  powers 
imposed  and  granted  by  this  Section,  the  board  of  trustees  is  authorized 
to  employ  professional  investment  advisors  and  is  authorized  to  pay  from 
the  funds  of  the  Retirement  System  reasonable  charges  for  the  services 
rendered  by  such  professional  investment  advisors. 

Sec.  2.  Section  4  (c)  (6)  of  Chapter  926  of  the  1947  Session  Laws  of 
North  Carolina,  as  amended,  is  hereby  amended  by  deleting  the  word  "two" 
immediately  preceding  the  words  "highest  ratings"  and  inserting  in  lieu 
thereof  the   word   "three." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 


S.  B.  184  CHAPTER  576 

AN  ACT  TO  AMEND  G.  S.  28-68.2  RELATING  TO  DISBURSEMENT  BY 
THE  CLERK  OF  SUPERIOR  COURT  OF  FUNDS  OWED  TO  AN 
INTESTATE,  AND  TO  REPEAL  G.  S.  28-68.4. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-68.2,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  rewriting  the 
Section  to  read  as  follows: 

"§  28-68.2.  Disbursement  by  Clerk,  (a)  If  no  administrator  has  been 
appointed,  the  Clerk  of  the  Superior  Court  shall  disburse  the  money  re- 
ceived pursuant  to  G.  S.  28-68  for  the  following  purposes  and  in  the  fol- 
lowing  order: 

(1)  To  pay  the  surviving  spouse's  year's  allowance  and  children's  year's 
allowance  assigned  in  accordance  with  law; 
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(2)  To  pay  any  lawful  claims  for  funeral  expenses  of  the  deceased, 
not  to  exceed  six  hundred  dollars  ($600.00)  as  a  preferred  claim,  or  to 
reimburse  any  person  for  the  payment  thereof; 

(3)  To  pay  any  lawful  claims  for  hospital,  medical  and  doctor's  bills 
for  the  last  illness  of  the  deceased,  such  period  of  last  illness  not  to  exceed 
twelve  months,  or  to  reimburse  any  person  for  the  payment  thereof. 

"(b)  After  the  death  of  a  spouse  who  died  intestate  and  after  disburse- 
ments have  been  made  in  accordance  with  subsection  (a)  of  this  Section,  the 
balance  in  his  hands  belonging  to  the  estate  of  the  intestate  shall  be  paid 
to  the  surviving  spouse,  and  if  there  is  no  surviving  spouse,  he  shall  pay 
same  to  the  heirs  or  distributees  in  proportion  to  their  respective  interests. 

"(c)  The  Clerk  of  the  Superior  Court  shall  not  be  required  to  publish 
notice  to  creditors." 

Sec.  2.  G.  S.  28-68.4,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  repealed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

S.  B.  192  CHAPTER  577 

AN  ACT  TO  AMEND  G.  S.  20-166.1(i)  TO  PERMIT  THE  DEPARTMENT 
OF  MOTOR  VEHICLES  TO  FURNISH  NAMES  OF  INSURERS 
SHOWN   UPON  REPORTS   FILED   UNDER   G.   S.  20-166.1. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (i)  of  G.  S.  20-166.1,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  adding  the  following 
paragraph  at  the  end  thereof: 

"Nothing  herein  provided  shall  prohibit  the  Department  from  furnish- 
ing to  interested  parties  only  the  name  or  names  of  insurers  and  insured 
and  policy  number  shown  upon  any  reports  required  under  this   Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

S.  B.  228  CHAPTER  578 

AN  ACT  TO  REWRITE  AND  CONSOLIDATE  ARTICLES  9  AND  9A 
OF  CHAPTER  90  OF  THE  GENERAL  STATUTES  WITH  RESPECT 
TO  THE  PRACTICE  OF  NURSING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Articles  9  and  9A  of  Chapter  90  of  the  General  Statutes  are 
consolidated  and  rewritten  to  read  as  follows: 
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"ARTICLE  9. 
"Nurse  Practice  Act. 
"§  90-158.101.    Definitions.  As  used   in  this  Article: 

(1)  'Registered  nurse'  means  a  person  to  whom  the  board  has  issued 
a  certificate  as  'registered  nurse'. 

(2)  'Licensed  practical  nurse'  means  a  person  to  whom  the  board  has 
issued  a  certificate  as  'licensed  practical  nurse'. 

(3)  'Nursing'  is  a  unique  service  provided  for  persons  who  are  ill, 
injured,  or  experiencing  alterations  in  normal  health  processes;  it  is  the 
ministering  to,  the  assisting  of,  and  the  sustained,  vigilant,  and  continuous 
care  of  those  acutely  or  chronically  ill;  the  supervision  of  patients  during 
convalescence,  restoration,  and  rehabilitation;  and  the  promotion  of  health 
maintenance. 

a.  Nursing  by  registered  nurse:  The  practice  of  nursing  by  registered 
nurse  means  the  performance  for  compensation  of  any  act  in  the  observa- 
tion, care,  and  counsel  of  persons  who  are  ill,  injured,  or  experiencing 
alterations  in  normal  health  processes;  and/or  in  the  supervision  and 
teaching  of  others  who  are  or  will  be  involved  in  nursing  care;  and /or 
the  administration  of  medications  and  treatments  as  prescribed  by  a 
licensed  physician  or  dentist.  Nursing  by  registered  nurse  requires  special- 
ized knowledge,  judgment,  and  skill,  but  does  not  require  nor  permit 
medical  diagnosis  or  medical  prescription  of  therapeutic  or  corrective 
measures.  The  use  of  skill  and  judgment  is  based  upon  an  understanding 
of  principles  from  the  biological,  social,  and  physical  sciences.  Nursing  by 
registered  nurse  requires  use  of  skills  in  modifying  methods  of  nursing 
care  and  supervision   as   the   patient's   needs   change. 

b.  Nursing  by  licensed  practical  nurse:  The  practice  of  practical  nurs- 
ing means  the  performance  for  compensation  of  selected  acts  in  the  care 
of  persons  who  are  ill,  injured,  or  experiencing  alterations  in  normal  health 
processes.  Such  performance  requires  a  knowledge  of  and  skill  in  simple 
nursing  procedures,  gained  through  prescribed  preparation,  but  does  not 
require  the  specialized  knowledge,  judgment,  and  skill  essential  for  nursing 
by  registered  nurse.  Practical  nursing  is  performed  under  orders  of  a 
licensed  physician  or  a  licensed  dentist,  and  /or  under  directions  issued 
by  a  registered  nurse. 

(4)  'Board'  means  the  North  Carolina  Board  of  Nursing. 

(5)  'Certificate  as  registered  nurse'  means  the  initial  certificate  issued 
by   the    board    following    proof   of    qualifications. 

(6)  'Certificate  as  licensed  practical  nurse'  means  the  initial  certificate 
issued  by  the  board  following  proof  of  qualifications. 

(7)  'License'  means  a  license  to  practice  nursing  as  a  registered  nurse 
or  to  practice  practical  nursing  as  a  licensed  practical  nurse,  including  a 
renewal  thereof. 

(8)  'Licensee'  means  a  holder  of  a  current  license  to  practice  as  a  reg- 
istered nurse  or  as  a  licensed  practical  nurse. 

(9)  'Educational  unit  in  nursing'  or  'unit'  means  a  program,  department 
or  school  of  nursing  or  a  program  of  practical  nurse  education,  any  one 
or  all  of  these. 
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"§  90-158.102.  Composition  of  Board;  Officers,  (a)  North  Carolina 
Board  of  Nursing:  There  is  hereby  established  the  North  Carolina  Board 
of  Nursing  (hereinafter  referred  to  as  'the  board'),  which  shall  consist 
of  twelve   members  to   be   chosen  as   hereinafter  provided. 

Five  members  of  the  board  shall  be  registered  nurses  who  are  licensed 
to  practice  in  North  Carolina,  all  five  of  whom  shall  be  appointed  by  the 
Governor. 

The  members  of  the  board  shall  be  physicians,  both  of  whom  shall  be 
appointed  by  the  Governor. 

Two  members  of  the  board  shall  be  administrators  of  hospitals  operat- 
ing, or  associated  with,  educational  units  in  nursing,  and  both  of  whom 
shall  be  appointed  by  the  Governor. 

Three  members  of  the  board  shall  be  licensed  practical  nurses  who  are 
licensed  to  practice  in  North  Carolina,  all  three  of  whom  shall  be  appointed 
by  the  Governor. 

The  licensed  practical  nurse  members  of  the  board  shall  participate 
only  in  such  actions  and  functions  of  the  board  as  shall  affect  the  educa- 
tion, examination,  licensure,  and  the  practice  of  practical  nurses. 

The  present  members  of  the  board  shall  continue  in  office  until  the  ex- 
piration of  their  terms;  and,  thereafter,  all  regular  appointments  shall  be 
for  a  term  of  four  years. 

An  interim  vacancy  on  the  board  shall  be  filled  for  the  remainder  of 
the  unexpired  term  by  appointment  of  the  Governor. 

The  term  of  office  of  each  member  of  the  board  shall  continue  until 
his  or  her  successor  is  appointed  and  qualified. 

(b)  Officers:  The  officers  of  the  board  shall  be  a  chairman,  a  vice- 
chairman,  and  such  other  officers  as  the  board  may  deem  necessary.  All 
officers  shall  be  elected  annually  by  the  board  for  terms  of  one  year  each 
and  until  their  successors  shall  have  been  elected  and  qualified. 

(c)  Executive  director:  The  board  shall  employ  an  executive  director, 
who  shall  not  be  a  member  of  the  board,  but  who  shall  be  a  registered 
nurse,  duly  registered  in  North  Carolina.  The  executive  director  shall  per- 
form such  duties  and  functions  as  may  be  prescribed  by  the  board  and 
shall  be  responsible  to  the  board  for  the  performance  of  those  duties  and 
functions.  The  board  shall  fix  the  compensation  of  the  executive  director. 
The  executive  director  shall  serve  as  treasurer  of  the  board  and  shall 
furnish  surety  bond  approved  by  the  board  in  such  sum  as  it  may  prescribe, 
conditioned  upon  the  true  and  faithful  accounting  for  all  funds  of  the 
board  which  may  come  into  the  hands,  custody,  or  control  of  the  executive 
director,  which  bond  shall  be  made  payable  to  the  board.  The  board  shall 
require  a  surety  bond  to  be  furnished  by  the  executive  director  for  each 
year  of  employment.  The  premium  on  said  bond  shall  be  regarded  as  a 
proper  and  necessary  expense  of  the  board.  The  surety  bond  executed  and 
furnished  for  the  faithful  accounting  of  the  executive  director  if  continued 
or  renewed  from  year  to  year  by  endosement  or  otherwise,  shall  be  deemed 
to  be  a  bond  covering  the  faithful  accounting  of  the  executive  director  to 
the  extent  of  the  principal  amount  of  the  bond  for  each  and  every  year 
during  which   the   bond   shall  be   renewed   or   continued   in   force,   and   the 
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provisions  of  this  subsection  shall  be  a  part  of  the  contract,  terms,  and 
conditions  of  any  such  bond. 

The  board  may  employ  legal  counsel,  accountants,  and  such  employees, 
assistants,  and  agents  as  may  be  necessary  in  the  opinion  of  the  board 
to  carry  into  effect  this  Article  and  may  fix  the  compensation  of  such 
persons  employed,  and  may  incur  other  necessary  expenses  to  effectuate 
this  Article. 

"§  90-158.103.  Compensation  of  Members.  The  members  of  the  board 
shall  receive  such  per  diem  compensation  and  reimbursement  for  actual 
traveling  and  subsistence  expenses  as  shall  be  fixed  by  the  board. 

"§  90-158.104.  Expenses  payable  from  fees  collected  by  board,  (a)  All 
salaries,  compensation,  and  expenses  incurred  or  allowed  for  the  purposes 
of  carrying  out  this  Article  shall  be  paid  by  the  board  exclusively  out 
of  the  fees  received  by  the  board  as  authorized  by  this  Article,  or  funds 
received  from  other  sources.  In  no  case  shall  any  salary,  expense,  or  other 
obligation  of  the  board  be  charged  against  the  Treasury  of  the  State  of 
North  Carolina.  All  moneys  and  receipts  shall  be  kept  in  a  special  fund 
by  and  for  the  use  of  the  board  for  the  exclusive  purpose  of  carrying  out 
the  provisions  of  this  Article. 

(b)  The  schedule  of  fees  shall  not  exceed  the  following  rates: 
Application  for  examination  leading  to  certificate  and 

license  as  registered  nurse $20.00 

Application    for    certificate    and    license    as    registered 

nurse  by  endorsement  20.00 

Application  for  each  re-examination  leading  to  certifi- 
cate and  license  as  registered  nurse   20.00 

Renewal   of  license   to   practice    as   a   registered   nurse 

(2-year  period)    5.00 

Reinstatement  of  lapsed  license  to  practice  as  a  reg- 
istered nurse  (Reinstatement  fee  of  $5.00  plus  current 
renewal  fee  of  $5.00)    10.00 

Application  for  examination  leading  to  certificate   and 

license  as  licensed  practical  nurse  by  examination  .  .  .      20.00 

Application  for  certificate  and  license  as  licensed  prac- 
tical nurse  by  endorsement   20.00 

Application  for  each  re-examination  leading  to  certifi- 
cate and  license  as  licensed  practical  nurse   20.00 

Renewal  of  license  to  practice  as  a  licensed  practical 

nurse   (2-year  period)    5.00 

Reinstatement  of  lapsed  license  to  practice  as  a  licensed 
practical  nurse  (Reinstatement  fee  $5.00  plus  current 
renewal  fee  of  $5.00)    10.00 

Reasonable  charges  for  duplication  services  and 
materials. 

(c)  No  refund  of  fees  will  be  made. 

"§  90-158.105.  Official  Seal;  Rules  and  Regulations.  The  board  shall 
adopt  an  official  seal,  which  shall  be  affixed  tc  all  certificates  and  licenses 
issued  by  it.  The  board  shall  make  such  rules  and  regulations  not  incon- 
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sistent  with  law,  as  may  be  necessary  to  regulate  its  proceedings  and 
otherwise  to  carry  out  the  purposes  of  and  enforce  this  Article. 

"§  90-158.106.  Meetings;  Quorum;  Power  to  Compel  Attendance  of 
Witnesses  and  to  Take  Testimony.  The  board  shall  hold  at  least  one  meeting 
each  year  for  the  purpose  of  considering  and  acting  upon  the  accreditation 
of  educational  units  in  nursing,  and  for  the  transaction  of  its  other  busi- 
ness and  affairs.  The  board  shall  adopt  rules  with  respect  to  calling,  holding, 
and  conducting  regular  and  special  meetings.  A  majority  of  the  members 
of  the  board  shall  constitute  a  quorum.  The  board  may  compel  the  attend- 
ance of  witnesses  and  production  of  documents,  and  take  testimony  and 
proof  concerning  any  matter  within  its  jurisdiction,  and  for  such  purposes 
each  member  of  the  board  may  administer  oaths  according  to  law.  Sub- 
poenas shall  be  issued  by  the  executive  director  and  directed  to  any  sheriff, 
constable  or  other  officer  authorized  to  serve  process,  who  shall  execute 
the  same  and  make  due  return  to  the  board. 

"§  90-158.107.  Custody  and  Use  of  Funds.  All  fees  payable  to  the 
board  shall  be  deposited  by  the  executive  director  of  the  board  in  financial 
institutions  designated  by  the  board  as  official  depositories  for  funds  of 
the  board,  which  funds  shall  be  deposited  in  the  name  of  the  board  and 
shall  be  used  for  payment  of  all  expenses  of  the  board  in  carrying  out 
this  Article  and  for  promoting  and  extending  nursing  education  in  North 
Carolina,  pursuant  to  board  authorization.  An  annual  audit  of  the  accounts 
of  the  board  shall  be  made  by  the  State  Auditor. 

"§  90-158.108.  Board  May  Accept  Contributions,  etc.  The  board  may 
accept  grants,  contributions,  devises,  bequests,  and  gifts  which  shall  be 
kept  in  a  separate  fund  and  shall  be  used  by  it  in  promoting  and  encourag- 
ing nurse  recruitment  and  nurse  education  in  this  State,  including  the  mak- 
ing of  loans  or  gifts  for  the  education  of  worthy  student  nurses. 

"§  90-158.109.  Nurses  Registered  Under  Previous  Law.  Every  person 
who  on  June  30,  1965,  holds  a  certificate  or  license  to  practice  nursing  as 
a  registered  nurse  or  licensed  practical  nurse,  issued  by  competent  authority 
pursuant  to  the  provisions  of  any  statute  heretofore  providing  for  the 
certification  and  licensing  of  nurses  in  North  Carolina,  shall  be  deemed 
to  be  licensed  as  a  registered  nurse  or  licensed  practical  nurse  under  the 
provisions  of  this  Article,  but  such  person  previously  licensed  shall  comply 
with  this  Article  with  respect  to  the  renewal  of  licenses. 

"§  90-158.110.  Practice  as  Registered  Nurse  and  Licensed  Practical 
Nurse  Regulated.  In  order  to  safeguard  life  and  health,  any  person  prac- 
ticing or  offering  to  practice  nursing  as  defined  herein  shall  be  required  to 
submit  evidence  that  he  or  she  is  qualified  so  to  practice  by  virtue  of  a 
license  with  current  renewal,  issued  by  the  North  Carolina  Board  of  Nurs- 
ing. After  December  31,  1965,  any  person  not  licensed  under  this  Article  who 

(1)  practices  or  offers  to  practice  nursing;  or 

(2)  uses  any  card,  title,  or  abbreviation  to  indicate  that  such  person 
is  a  registered  nurse  or  licensed  practical  nurse, 

shall  be  guilty  of  a  misdemeanor. 

Nothing  in  this  Article  shall  be  construed  in  any  way  to  prohibit  or 
limit  the  performance  by  any  person  of  such  duties  as  specified  mechanical 
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acts  in  the  physical  care  of  a  patient  when  such  care  and  activities  do  not 
require  the  knowledge  and  skill  required  of  a  registered  nurse  or  licensed 
practical  nurse,  or  when  such  care  and  activities  are  performed  under  orders 
or  directions  of  a  licensed  physician,  licensed  dentist  or  registered  nurse. 

"§  90-158.111.  Licensure  by  Examination.  At  least  once  each  year  and 
at  such  other  times  as  the  board  may  determine,  the  board  shall  cause  an 
examination  to  be  given,  at  such  time  and  place  as  may  be  fixed  by  the 
board,  to  applicants  for  a  certificate  and  license  to  practice  as  a  registered 
nurse  or  licensed  practical  nurse.  The  board  shall  give  due  publicity  in 
advance  as  to  each  examination,  including  notice  to  all  accredited  educa- 
tional units  in  nursing  in  the  State,  in  order  that  qualified  persons  may 
become  applicants.  The  board  shall  also  notify  each  applicant  of  the  time 
and  place  of  each  examination.  The  board  may  adopt  regulations,  not 
inconsistent  with  this  Article,  governing  the  furnishing  of  proof  of  quali- 
fications of  applicants,  the  conduct  of  applicants  during  the  examination, 
and  the  conduct  of  the  examination. 

The  applicant  shall  be  required  to  pass  a  written  examination  approved 
and  given  by  the  board.  When  an  applicant  shall  have  passed  such  exam- 
ination, as  determined  by  the  board,  whose  decision  shall  be  final,  the 
board  shall  issue  to  the  applicant  a  certificate  and  a  license  to  practice 
nursing  as  a  registered  nurse  or  licensed  practical  nurse.  The  form  of  the 
certificate  shall  be  determined  by  the  board. 

"§  90-158.112.  Scope  of  Examination.  An  applicant,  qualified  and  ad- 
mitted to  the  licensing  examination,  shall  be  examined  on  such  knowledge 
of  nursing  and  related  material  basic  to  nursing  as  the  board  may  deter- 
mine. In  preparing  and  giving  examinations,  the  board  may  use  its  own 
method  of  examination  or  a  centralized  examination  service. 

"§  90-158.113.  Qualifications  of  Applicant  for  Examination.  In  order  to 
be  eligible  for  the  examination,  the  applicant  shall  make  written  application 
to  the  board  on  forms  furnished  by  the  board  and  shall  submit  to  the  board 
an  application  fee  and  written  evidence,  verified  by  oath,  sufficient  to  satisfy 
the  board  that  the  applicant  meets  the  following  qualifications  and 
conditions: 

(1)  For  examination  leading  to  certificate  and  license  as  registered 
nurse  the  applicant  shall: 

a.  be  of  good  moral  character; 

b.  be  a  graduate  of  a  high  school  accredited  by  the  State  agency  charged 
by  law  with  accrediting  high  schools,  or  shall  have  a  high  school  educa- 
tion equivalent  thereto  as  determined  by  the  board; 

c.  have  completed  the  course  of  study  and  shall  have  graduated  from 
an  educational  unit  in  nursing  accredited  by  the  board  in  accordance  with 
this  Article,  or  one  accredited  by  the  legal  accrediting  agency  of  another 
state  or  territory,  the  District  of  Columbia,  or  a  foreign  country,  and 
satisfactory  to  the  board. 

(2)  For  examination  leading  to  certificate  and  license  as  licensed  prac- 
tical nurse,  the  applicant  shall: 

a.  be  of  good  moral  character; 
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b.  have  completed  at  least  the  ninth  grade  of  high  school  or  the  equiv- 
alent as  determined  by  the  board;  and 

c.  have  completed  the  course  of  study  and  graduated  from  a  program 
of  practical  nurse  education  accredited  by  the  board  in  accordance  with 
this  Article,  or  one  accredited  by  the  legal  accrediting  agency  of  another 
state  or  territory,  the  District  of  Columbia,  or  a  foreign  country,  and 
satisfactory  to  the  board. 

"§  90-158.114.  Qualifications  for  Certificate  and  License  as  Registered 
Nurse  or  Licensed  Practical  Nurse  without  Examination.  The  board  may, 
without  examination,  issue  a  certificate  and  a  license  to  practice  as  a  reg- 
istered nurse  or  licensed  practical  nurse  to  an  applicant  who  has  been  duly 
licensed  as  a  registered  nurse  or  licensed  practical  nurse  under  the  laws 
of  another  state,  territory,  District  of  Columbia  or  foreign  country,  if  in 
the  opinion  of  the  board  the  applicant  is  competent  to  practice  as  a  reg- 
istered nurse  or  licensed  practical  nurse  in  this  State.  The  board  may  re- 
quire such  applicant  to  prove  her  competency  and  qualifications  to  practice 
as  a  registered  nurse  or  licensed  practical  nurse  in  North  Carolina.  The 
decision  of  the  board  thereon  shall  be  final. 

"§  90-158.115.  Re-examination.  Any  applicant  who  fails  to  pass  the 
first  licensure  examination  may  take  subsequent  examinations.  Before  ad- 
mission to  such  subsequent  examination,  the  board  may  require  the  applicant 
to  complete  additional  courses  of  study  designated  by  the  board. 

"§  90-158.116.  Renewal  of  License.  The  license  of  every  person  licensed 
under  this  Article  shall  biennially  renewed,  except  as  hereinafter  provided. 
On  or  before  the  December  31  expiration  date  of  the  current  license,  every 
registered  nurse  or  licensed  practical  nurse  who  desires  to  continue  the 
practice  of  nursing  shall  file  application  for  renewal  of  license  on  forms 
furnished  by  the  board  and  shall  file  the  required  fee  with  completed  ap- 
plication. At  least  sixty  days  prior  to  the  December  31  expiration  date,  the 
board  shall  cause  to  be  mailed  an  application  for  renewal  of  license  for  the 
biennium  to  every  person  who  has  received  from  the  board  a  license  to 
practice  nursing  as  a  registered  nurse  or  a  licensed  practical  nurse  and 
who  has  a  right  to  renewal  of  license  under  this  Article.  The  application 
form  for  renewal  of  license  shall  be  mailed  to  the  last  known  address  of 
such  registered  nurse  or  licensed  practical  nurse  as  it  appears  on  the 
records  of  the  board.  It  shall  be  the  duty  of  every  registered  nurse  and 
licensed  practical  nurse  in  North  Carolina  to  keep  the  board  informed  of 
the  current  mailing  address  of  such  nurse,  and  the  failure  of  the  board 
to  send  or  the  failure  of  any  nurse  to  receive  an  application  form  for  re- 
newal of  license  shall  not  excuse  said  nurse  from  the  requirements  for 
renewal  of  license  herein  contained.  Upon  return  of  application  form  and 
fee  and  verification  of  the  accuracy  thereof,  the  board  shall  issue  to  each 
entitled  applicant  a  renewal  of  license  to  practice  nursing  for  the  period 
beginning  January  1  and  ending  December  31  two  years  later.  Such  license 
shall  render  the  holder  thereof  a  legal  practitioner  for  the  period  stated. 
Failure  to  renew  the  license  as  required  by  this  Section  shall  result  in  the 
automatic  forfeiture   of  the   right  to   practice   nursing   in   North   Carolina. 

Newly  registered  nurses  and   licensed  practical  nurses   shall  be   issued 
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a  license  without  additional  fee  for  the  remainder  of  the  calendar  year  of 
issuance  of  the  original  certificate. 

For  the  biennium,  1966-1968,  the  board  may  issue  up  to  one-half  of 
the  applicants,  selected  in  the  discretion  of  the  board,  a  renewal  of  license 
to  practice  nursing  for  the  period  beginning  January  1,  1966,  and  ending 
December  31,  1966,  for  a  fee  of  two  dollars  and  fifty  cents   ($2.50). 

"§  90-158.117.  Reinstatement.  A  licensee  who  has  allowed  license  to 
lapse  by  failure  to  renew  as  herein  provided  may  apply  for  reinstatement 
on  a  form  provided  by  the  board.  The  board  shall  require  the  applicant  to 
return  the  completed  application  with  the  required  fee  and  to  furnish  a 
statement  of  the  reason  for  failure  to  apply  for  renewal  prior  to  the  dead- 
line. If  the  license  has  lapsed  for  at  least  five  years,  the  board  may  require 
the  applicant  to  submit  proof  of  competence  to  practice  nursing.  The 
board  may  require  any  applicant  for  reinstatement  to  satisfy  the  board 
that  the  license  should  be  reinstated.  If,  in  the  opinion  of  the  board,  the 
applicant  has  so  satisfied  the  board,  it  shall  issue  a  renewal  of  license  to 
practice  nursing,  or  it  shall  issue  a  license  to  practice  nursing  for  a  limited 
time. 

"§  90-158.118.  Inactive  List,  (a)  A  licensee  who  desires  to  retire  tem- 
porarily from  the  practice  of  nursing  in  North  Carolina  shall  request  in- 
active status  on  a  form  provided  by  the  board.  Upon  receipt  of  the  appli- 
cation, the  board  shall  issue  to  the  licensee  a  statement  of  inactive  status, 
and  shall  place  the  name  of  the  licensee  on  the  inactive  list.  While  remaining 
on  the  inactive  list,  the  individual  shall  not  be  subject  to  renewal  fees  and 
shall  not  practice  nursing  in  North  Carolina. 

(b)  If  and  when  such  person  desires  to  be  removed  from  the  inactive 
list  and  returned  to  active  status,  an  application  shall  be  submitted  on  a 
form  provided  by  the  board,  and  the  fee  shall  be  paid  for  renewal  of  license. 
The  board  may  require  proof  of  competence  to  resume  the  practice  of  nurs- 
ing, and  if  such  proof  is  satisfactory  to  the  board,  the  board  shall  return 
the  applicant  to  active  status  and  issue  a  license,  or  issue  a  license  for  a 
limited  period. 

"§  90-158.119.  Revocation,  Suspension,  or  Denial  of  License.  The  board 
may,  after  notice  and  hearing  in  accordance  with  the  provisions  of  Chapter 
150  of  the  General  Statutes,  revoke  or  suspend  any  license  to  practice 
nursing  which  has  been  issued  by  the  board  or  any  predecessor  board,  or 
deny  any  license  which  has  been  applied  for  in  accordance  with  this  Article, 
if  the  board  shall  determine  upon  findings  of  facts  supported  by  competent 
evidence  adduced  at  such  hearing  that  such  person: 

(1)  Has  practiced  fraud  or  deceit  in  procuring  or  attempting  to  procure 
a  license  to  practice  nursing; 

(2)  Has  been  convicted  of  a  felony  or  any  other  crime  involving  moral 
turpitude; 

(3)  Is  guilty  of  gross   immorality  or  dishonesty; 

(4)  Is  addicted  to  alcoholic  or  other  drug  habits  to  such  a  degree  as 
to  render  him  or  her  unfit  or  unworthy  to  practice  nursing; 

(5)  Is  guilty  of  any  unprofessional  or  dishonorable  conduct  unworthy 
of,  and  affecting,  the  practice  of  his  or  her  profession; 
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(6)  Is  unfit  or  incompetent  to  practice  nursing  by  reason  of  negligence 
or  habits; 

(7)  Is  mentally  or  physically  incompetent  to  practice  nursing. 

"§  90-158.120.  Standards  for  Educational  Units  in  Nursing.  The  board 
shall: 

(1)  Register  as  accredited  such  educational  units  in  nursing  as  shall 
meet  the  requirements  of  this  Article  and  of  the  board  with  respect  to 
curricula  and  standards; 

(2)  Prescribe  standards  for  educational  units  in  nursing  which  prepare 
persons  for  nursing  and  for  the  examination  leading  to  certification  as 
registered  nurses  or  licensed  practical  nurses;  the  standards  approved  by 
the  North  Carolina  Board  of  Nurse  Registration  and  Nursing  Education  and 
North  Carolina  Board  of  Nurse  Registration  and  Nursing  Education  En- 
larged on  May  30,  1963,  shall  be  the  prescribed  standards;  before  making 
any  substantive  change  in  the  standards,  the  board  shall  hold  a  hearing  to 
consider  any  such  change;  and  the  board  shall  give  all  educational  units  in 
nursing  at  least  thirty  days'  notice  of  the  date  and  place  of  the  hearing 
and  of  the  proposed  change; 

(3)  Provide  for  surveys  of  such  units  for  purposes  of  Evaluation  and 
consultation  at  such  times  as  it  may  deem  necessary; 

(4)  Evaluate  and  approve  courses  for  affiliation;  and 

(5)  At  intervals  prepare  and  make  a  list,  for  public  distribution,  of 
educational  units  in  nursing  in  this  State  approved  by  the  board  as  meeting 
the  requirements  of  this  Article  and  of  the  board. 

"§  90-158.121.  Basic  Requirements  for  Accreditation  of  an  Educational 
Unit  in  Nursing.  An  educational  unit  in  nursing  in  order  to  be  accredited 
by  the  board  shall  meet  the  following  standards  and  requirements: 

(1)  An  educational  unit  in  nursing  leading  to  licensure  may  be  operated 
under  the  authority  of  a  general  hospital,  an  educational  institution  or 
agency,  or  any  other  authority  satisfactory  to  and  approved  by  the  board. 

(2)  The  educational  unit  shall  be  conducted  in  connection  with  or  by 
using  resources  of  one  or  more  general  hospitals.  Special  hospitals  and 
other  resources  may  be  used  in  addition  to  a  general  hospital. 

(3)  The  educational  unit  shall  give  instruction  in  the  biological,  social 
and  physical  sciences,  and  in  nursing  care  of  mothers  and  newborn  infants, 
children,  mentally  ill  patients,  and  those  with  common  medical  and  surgical 
conditions.  Educational  units  for  practical  nursing  shall  not  be  required  to 
include  instruction  in  the  care  of  mentally  ill  patients. 

(4)  The  hospital  or  hospitals  and /or  other  agencies  with  which  the  edu- 
cational unit  is  affiliated  shall  provide  clinical  facilities  so  that  each  student 
may  obtain  the  appropriate  instruction  and  experience  in  nursing  care  of 
patients. 

(5)  The  educational  unit  shall  provide  minimum  instructional  facilities 
as  follows: 

a.  It  shall  have  a  library  consisting  of  references  sufficient  in  number, 
diversified  and  in  late  editions  so  as  to  be  suitable  for  reference  and  study 
in  connection  with  the  basic  curriculum  required  for  an  educational  unit 
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in   nursing,   which   library   shall   be   physically   located   so   as   to   be   easily 
accessible  to  the  students. 

b.  It  shall  have  adequate  classrooms,  laboratory  facilities,  and  other 
suitable  instructional  facilities  sufficient  to  accommodate  the  student  body 
and  to  instruct  the  students. 

c.  The  members  of  the  faculty  of  the  educational  unit  in  nursing  shall 
have  general  academic  and  professional  qualifications  as  determined  by 
the  board  and  shall  be  sufficient  in  number  to  effectively  administer,  teach, 
and  supervise  the  students  at  the  educational  unit.  In  evaluating  the  mem- 
bers of  the  faculty  as  to  qualifications  and  number,  the  board  shall  rec- 
ognize and  take  into  consideration  the  limited  availability  and  supply  of 
nurses  prepared  for  teaching  positions. 

(6)  The  educational  unit  in  nursing  shall  keep  and  maintain  an  accurate 
system  of  records  containing  up-to-date  and  complete  information  regard- 
ing the  hours  spent  by  each  student  in  instruction  and  experience,  and  the 
progress  of  each  student  graded  under  a  suitable  system.  The  form,  content, 
and  other  requirements  with  respect  to  records  shall  be  subject  to  the  ap- 
proval of  the  board.  The  records  shall  be  readily  accessible  and  shall  be 
subject  to  inspection  by  the  board  or  its  authorized  representatives.  Any 
person  who  shall  intentionally  falsify  any  record  required  to  be  kept  and 
maintained  by  this  statute  and  regulations  of  the  board  made  pursuant  to 
this  statute  shall  be  guilty  of  a  misdemeanor  and  punishable  as  such. 

(7)  An  educational  unit  in  nursing  shall,  from  time  to  time  and  in  ac- 
cordance with  regulations  adopted  by  the  board,  file  with  the  board  such 
records,  data,  and  reports  as  may  be  prescribed  furnishing  information 
concerning  the  conduct  of  the  unit  and  concerning  any  student  or  graduate 
of  the  unit,  as  required  by  the  board. 

"§  90-158.122.  Periodic  Surveys  of  Accredited  Educational  Units,  (a)  A 
survey  of  each  accredited  educational  unit  in  nursing  and  of  the  institution 
or  institutions  with  which  the  unit  is  associated  shall  be  made  by  the 
executive  director  or  other  representative  of  the  board  at  such  times  as 
may  be  determined  by  the  board. 

(b)  A  written  report  of  the  survey  of  an  educational  unit  in  nursing 
shall  be  submitted  to  the  board  at  a  regular  or  special  meeting  and  a 
copy  of  the  report  shall  be  sent  to  the  educational  unit  in  nursing. 

(c)  If  the  board  determines,  from  the  report  of  the  survey  and  other 
evidence  that  the  unit  is  meeting  requirements  and  standards  prescribed  by 
this  Article  and  the  board  for  the  conduct  of  an  educational  unit  in  nursing, 
the  board  shall  approve  the  unit  as  accredited  and  shall  order  the  name  of 
the  educational  unit  in  nursing  to  be  continued  on  the  accredited  list. 

(d)  If  the  board  determines  from  the  report  of  the  survey  and  other 
evidence  that  the  unit  is  not  meeting  requirements  and  standards  pre- 
scribed by  this  Article  and  the  board,  the  board  shall  take  action  as  specified 
in  90-158.125. 

"§  90-158.123.  Procedure  for  Accreditation  of  a  New  Educational  Unit 
in  Nursing;  Provisional  Accreditation,  (a)  An  institution  wishing  to 
establish  a  unit  shall  first  apply  for  permission  from  the  board  to  establish 
such  a  unit. 

633 


Ch.  578  1965— Session  Laws 

The  institution  applying  shall  submit  to  the  board  a  written  plan  of 
organization  containing  a  statement  of: 

(1)  The  purposes  and  aims  of  the  institution  in  establishing  the  unit; 

(2)  The  composition,  powers,  duties,  and  responsibilities  of  the  govern- 
ing body  of  the  unit; 

(3)  The  financial  plan  for  operating  the  unit; 

(4)  The  titles  and  duties  of  the  members  of  the  faculty  and  the  qualifi- 
cations required  of  each; 

(5)  The  proposed  curriculum  and  the  plan  for  its  administration; 

(6)  The  clinical  resources  available,  such  as  hospitals  and  other  agencies, 
affiliated  with  or  in  connection  with  which  the  unit  will  be  conducted; 

(7)  The  standards  to  be  met  by  the  students; 

(8)  Such  other  written  evidence  as  shall  be  necessary  to  satisfy  the 
board  that  the  unit  is  able  and  willing  to  provide  instruction  and  experi- 
ence in  accordance  with  the  requirements  for  accreditation  as  prescribed 
by  the  board;  and 

(9)  Written  evidence  sufficient  to  satisfy  the  board  that  the  unit  can 
and  will  comply  with  the  minimum  standards  and  requirements  for  accredi- 
tation upon  the  enrollment  of  students  and  the  commencement  of  the  op- 
eration of  the  unit. 

(b)  The  executive  director  or  other  representative  of  the  board  shall 
conduct  a  general  survey  of  the  proposed  educational  program  and  facilities 
and  shall  submit  a  written  report  of  the  survey  to  the  board  with  respect 
to  the  proposed  unit  and  the  institution  which  has  applied  for  permission 
to  establish  it. 

(c)  The  board,  at  a  meeting  at  which  representatives  of  the  petitioning 
institution  may  appear  after  reasonable  written  notice,  shall  consider  the 
plan  of  organization,  the  report  of  survey,  and  such  other  evidence  as  may 
be  presented,  and  shall  act  upon  the  application  at  the  same  or  at  a  sub- 
sequent meeting. 

(d)  If  the  application  to  establish  an  educational  unit  in  nursing  is  ap- 
proved and  the  unit  enrolls  its  first  class  of  students  within  one  year  after 
approval,  the  unit  shall  be  provisionally  accredited  for  a  period  of  one 
year  beginning  with  the  date  of  the  enrollment  of  the  first  class  of  stu- 
dents, and  the  name  of  the  unit  shall  be  placed  on  the  provisionally  ac- 
credited list. 

"§  90-158.124.  Procedure  for  Removal  from  Provisionally  Accredited 
List,  (a)  Within  the  first  year  of  operation  by  the  unit  under  provisional 
accreditation,  the  board  shall  make  a  survey  of  the  unit.  If  the  unit  is 
meeting  requirements  and  standards  prescribed  by  this  Article  and  by  the 
board,  it  shall  be  placed  on  the  accredited  list. 

(b)  If  the  unit  is  not  meeting  the  standards  and  requirements  as  pre- 
scribed by  this  Article  and  the  board,  the  board  shall  cause  a  notice  to  be 
served  upon  the  unit  and  a  hearing  scheduled  as  specified  in  90-158.127. 

(c)  If  the  board  shall  determine  from  evidence  presented  at  the  hearing 
that  the  unit  is  complying  with  requirements  and  standards  for  the  conduct 
of  an  educational  unit  in  nursing  as  prescribed  by  this  Article  and  the 
board,  the  board  shall  place  the  name  of  the  unit  on  the  accredited  list. 
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(d)  If  the  board  shall  determine  from  evidence  presented  at  the  hear- 
ing that  the  unit  is  not  complying  with  the  requirements  and  standards 
for  the  conduct  of  an  educational  unit  in  nursing  prescribed  by  this  Article 
and  the  board,  the  board  may  enter  an  order  either  continuing  the  name 
of  the  unit  on  the  provisionally  accredited  list  for  not  more  than  one  addi- 
tional year,  and  the  unit  shall  be  so  notified;  or  removing  the  name  of  the 
unit  from  the  provisionally  accredited  list  which  action  constitutes  discon- 
tinuance of  operation  of  the  educational  unit  in  nursing.  Notification  to  the 
unit  of  this  action  shall  be  in  accordance  with  the  procedure  specified  in 
90-158.127. 

(e)  If  an  educational  unit  in  nursing  has  been  provisionally  accredited 
for  two  consecutive  years  and  the  board  determines,  from  survey  and  other 
evidence,  that  the  unit  has  not  met  the  requirements  and  standards  of 
this  Article  and  the  board  prescribed  for  the  conduct  of  an  educational 
unit  in  nursing,  the  board  shall  hold  a  hearing  in  accordance  with  pro- 
cedure specified  in  90-158.127.  Following  the  hearing  and  consideration  of 
all  evidence  presented,  the  board  shall  place  the  unit  on  the  accredited 
list  or  enter  an  order  removing  the  name  of  the  unit  from  the  provisionally 
accredited  list  which  shall  constitute  discontinuance  of  operation  of  the 
educational  unit  in  nursing.  The  action  of  the  board  shall  be  in  accordance 
with  the  procedure  specified  in  90-158.127. 

"§  90-158.125.  Procedure  for  Placing  Unit  on  Conditional  Accreditation, 
(a)  If  the  board,  at  a  regular  or  special  meeting,  determines  from  survey 
of  an  educational  unit  in  nursing  and  other  evidence  available  that  a  unit 
on  the  accredited  list  appears  not  to  be  complying  with  the  requirements  and 
standards  prescribed  by  this  Article  and  the  board,  the  board  shall  order 
the  executive  director  to  give  written  notice  to  the  unit,  specifying  the 
particulars  of  apparent  noncompliance  with  the  requirements  and  standards. 

(b)  The  notice  shall  be  sent  to  the  unit  by  registered  mail  and  shall 
state  that  if  the  unit  fails  to  correct  the  conditions  and  the  deficiencies 
so  as  to  comply  fully  with  the  requirements  and  standards  for  the  conduct 
of  units  within  a  period  of  one  year  following  the  date  upon  which  the 
written  notice  was  placed  in  the  United  States  mails,  the  unit  will  be 
removed  from  the  fully  accredited  list  and  placed  upon  the  list  of  condi- 
tionally accredited  educational  units  in  nursing  (hereinafter  referred  to  as 
the  'conditionally  accredited  list'),  pending  a  formal  hearing  before  the 
board  to  determine  whether  the  unit  is  complying  with  the  requirements 
and  standards.  At  the  end  of  the  year  referred  to  in  the  notice  of  apparent 
noncompliance  given  to  the  unit,  a  committee  of  at  least  three  members  of 
the  board  designated  by  the  board  shall  visit  and  survey  the  unit  as  a  basis 
for  making  a  preliminary  determination  as  to  whether  the  unit  has  cor- 
rected the  deficiencies  specified  in  the  notice;  and  if  the  committee  shall 
determine  that  the  unit  has  not  corrected  all  of  those  deficiencies  specified 
and  is  not  complying  with  the  requirements  and  standards  for  the  conduct 
of  educational  units  in  nursing  as  required  by  this  Article  and  the  board, 
the  committee  shall  direct  the  executive  director  to  remove  the  unit  from 
the  fully  accredited  list  and  place  the  unit  on  the  conditionally  accredited 
list  until  further  action  by  the  board.  The  unit  shall  be  so  notified  in  writing. 
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"§  90-158.126.  Procedure  for  Removing  Unit  from  Conditionally  Ac- 
credited List,  (a)  At  a  regular  or  special  meeting,  if  the  board  determines 
from  survey  of  a  unit  on  conditional  accreditation  and  other  evidence  pre- 
sented that  the  unit  is  meeting  the  requirements  and  standards  prescribed 
by  this  Article  and  the  board,  it  shall  place  the  educational  unit  in  nursing 
on  the  accredited  list  and  notify  the  unit  in  writing  of  the  board's  action. 

(b)  If  the  board  determines  from  all  evidence  presented  that  the  unit 
operating  under  conditional  accreditation  is  not  complying  with  the  re- 
quirements and  standards  as  prescribed  by  this  Article  and  the  board,  a 
hearing  shall  be  held  in  accordance  with  procedure  specified  in  90-158.127. 

(c)  If  the  board  shall  determine  from  evidence  presented  at  the  hear- 
ing that  the  unit  is  complying  with  the  requirements  and  standards  for 
the  conduct  of  an  educational  unit  in  nursing  as  prescribed  by  this  Article 
and  the  board,  the  board  shall  place  the  name  of  the  unit  on  the  accredited 
list. 

(d)  If  the  board  shall  determine  from  evidence  presented  at  the  hearing 
that  the  unit  is  not  complying  with  the  requirements  and  standards  for  the 
conduct  of  an  educational  unit  in  nursing  prescribed  by  this  Article  and  the 
board,  the  board  shall  enter  an  order  removing  the  name  of  the  unit  from 
the  conditionally  accredited  list  which  action  constitutes  discontinuance  of 
operation  of  the  educational  unit  in  nursing.  Notification  to  the  unit  of 
this  action  shall  be  in  accordance  with  the  procedure  specified  in  90-158.127. 

"§  90-158.127.  Notice  and  Hearing  on  Educational  Unit,  (a)  The  board 
shall  cause  a  notice  to  be  served  on  any  unit  operating  under  provisional 
accreditation  or  conditional  accreditation  if  such  unit  is  not  complying  with 
the  requirements  and  standards  for  the  conduct  of  an  educational  unit  in 
nursing  prescribed  by  this  Article  and  the  board,  by; 

(1)  Notifying  the  unit  in  writing  that  the  survey  and  other  evidence 
indicates  that  the  unit  is  not  complying  with  the  standards  and  requirements 
for  accreditation  as  prescribed; 

(2)  Setting  forth  as  the  respects  in  which  the  unit  is  not  complying;  and 

(3)  Notifying  the  unit  that  a  hearing  will  be  held  before  the  board  on 
a  specified  date  not  less  than  twenty  days  from  the  date  on  which  the 
notice  was  given,  and  setting  forth  the  time  and  place  of  such   hearing. 

(b)  The  educational  unit  shall  have  the  right  and  opportunity  to  present 
witnesses  and  other  evidence  on  the  question  of  its  compliance  with  the 
standards  and  requirements  for  accreditation,  to  cross-examine  other  wit- 
nesses, and  to  be  fully  represented  at  the  hearing  by  legal  counsel. 

(c)  A  transcript  of  the  proceedings  of  the  hearing  shall  be  made.  Any 
party  to  the  proceedings  shall  be  entitled  to  a  copy  of  the  record  upon  pay- 
ment of  the  cost  thereof  as  determined  by  the  board. 

(d)  After  hearing  the  witnesses  and  receiving  other  evidence  presented 
at  the  hearing,  the  board  shall  give  consideration  to  all  of  the  evidence, 
and  upon  such  evidence  shall  make  findings  of  fact  and  conclusions. 

(e)  If  the  board  shall  determine  from  findings  of  fact  and  conclusions 
based  upon  evidence  received  at  such  hearing  that  the  unit  is  complying 
with  the  standards  and  requirements  for  accreditation,  the  board  shall 
place  the  name  of  the  unit  on  the  accredited  list. 
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(f )  If  the  board  shall  determine  from  findings  of  fact  and  conclusions 
based  upon  evidence  received  at  such  hearing  that  the  unit  is  not  complying 
with  the  standards  and  requirements  for  accreditation,  it  shall  take  the 
appropriate  action  as  is  specified  in  90-158.124  or  90-158.126,  whichever  is 
applicable. 

(g)  In  the  event  the  board  enters  an  order  directing  removal  of  the 
name  of  the  unit  from  the  provisionally  or  conditionally  accredited  list  and 
discontinuance  of  operation  of  the  educational  unit,  the  written  order  to 
the  educational  unit  shall  specify  that  the  order  is  to  become  effective  twenty 
days  after  the  date  of  mailing  of  the  order.  A  copy  of  the  findings  and  con- 
clusions and  orders  of  the  board,  certified  by  the  executive  director,  shall 
be  mailed  to  the  unit  together  with  an  order  to  discontinue  operation  of  the 
educational  unit  and  to  admit  no  further  students. 

"§  90-158.128.  Effect  of  Provisionally  and  Conditionally  Accredited 
Status.  When  an  educational  unit  in  nursing  shall  have  been  placed  upon 
the  provisionally  or  conditionally  accredited  list  in  accordance  with  the  pro- 
cedure herein  prescribed,  the  effect  of  such  action  shall  be  so  to  list  the 
educational  unit  for  the  information  of  students  and  prospective  students 
and  other  persons,  institutions,  and  organizations  interested  in  education 
for  nursing  in  North  Carolina.  Insofar  as  applicants  for  examination  for 
licensure  as  nurses  in  North  Carolina  are  concerned,  the  appearance  of  the 
name  of  an  educational  unit  on  the  provisionally  or  conditionally  accredited 
list  shall  have  the  same  effect  as  if  said  educational  unit  had  continued  on 
the  fully  accredited  list. 

"§  90-158.129.  Appeals.  Appeals  from  determinations  of  the  board  with 
respect  to  the  accreditation  of  education  units  in  nursing  shall  be  taken 
in  accordance  with  Article  33  of  Chapter  143  of  the  General  Statutes. 

"§  90-158.130.  Educational  Units  in  Nursing.  The  board  shall  encourage 
the  continued  operation  of  all  present  educational  units  in  nursing  and  pro- 
mote the  establishment  of  additional  units." 

Sec.  2.  (a)  All  of  the  records,  property,  supplies,  equipment,  funds, 
credits,  executory  contracts,  and  personnel  of  the  North  Carolina  Board  of 
Nurse  Registration  and  Nursing  Education  and  of  the  North  Carolina  Board 
of  Nurse  Registration  and  Nursing  Education  Enlarged  are  transferred  to 
the  North  Carolina  Board  of  Nursing,  effective  July  1,  1965. 

(b)  All  statutory  references  to  "the  North  Carolina  Board  of  Nurse 
Registration  and  Nursing  Education"  or  to  "the  North  Carolina  Board  of 
Nurse  Registration  and  Nursing  Education  Enlarged"  are  amended  to  read 
"the  North  Carolina  Board  of  Nursing". 

Sec.  3.  The  transfer  of  functions  from  the  North  Carolina  Board  of 
Nurse  Registration  and  Nursing  Education  and  the  North  Carolina  Board 
of  Nurse  Registration  and  Nursing  Education  Enlarged  to  the  North 
Carolina  Board  of  Nursing  shall  not  affect  any  action,  suit,  proceeding, 
prosecution,  contract,  lease,  or  other  business  transaction  involving  such 
a  function  which  was  initiated,  undertaken,  or  entered  into  prior  to  or  pend- 
ing the  time  of  the  transfer,  except  that  the  North  Carolina  Board  of 
Nursing  shall  be  substituted  for  the  North  Carolina  Board  of  Nurse  Reg- 
istration and   Nursing  Education   or  the   North   Carolina  Board   of   Nurse 
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Registration  and  Nursing  Education  Enlarged,  and  insofar  as  practicable 
the  procedures  provided  for  in  this  Article  shall  be  employed  in  completing 
or  disposing  of  the  matter. 

Sec.  4.    This  Act  shall  take  effect  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

S.  B.  245  CHAPTER  579 

AN  ACT  TO  AMEND  ARTICLE  16  OF  CHAPTER  130  OF  THE  GEN- 
ERAL STATUTES  RELATING  TO  THE  MANUFACTURE  OF 
BEDDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-171,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended: 

(a)  By  striking  out  the  word  "quilt,"  in  line  1  of  the  second  paragraph; 
and 

(b)  By  striking  out  the  words  "in  the  manufacture  of  another  article 
or  used"  in  line  2  of  the  ninth  paragraph;  and 

(c)  By  rewriting  the  tenth  paragraph  in  its  entirety  to  read  as  follows: 
"The    term    'previously    used    material'    means    any    material    of    which 

previous  use  has  been  made,  but  manufacturing  processes  shall  not  be 
considered  previous  use." 

Sec.  2.  G.  S.  130-173,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended: 

(a)  By  inserting  the  following  words  immediately  after  the  word  "State" 
in  line  1  of  the  third  paragraph:  "shall  be  free  of  toxic  materials  and";  and 

(b)  By  striking  out  in  subdivision  (1)  of  the  fifth  paragraph  the  words 
"(as  defined  by  this  Article  or  by  the  regulations  of  the  State  Board  of 
Health)". 

Sec.  3.  G.  S.  130-177,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended: 

(a)  By  striking  out  the  words  and  figures  "eight  dollars  ($8.00)"  in 
next  to  the  last  line  of  the  first  paragraph  and  in  lines  10  and  11  of  the 
second  paragraph  and  inserting  in  each  place  in  lieu  thereof  the  words 
and  figures  "ten  dollars  ($10.00)";  and 

(b)  By  striking  out  the  words  and  figures  "four  hundred  dollars 
($400.00)"  in  the  12th  line  of  the  second  paragraph  and  inserting  in  lieu 
thereof  the  words  and  figures  "five  hundred  dollars  ($500.00)". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  January  1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 
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S.  B.  251  CHAPTER  580 

AN  ACT  TO  AMEND  G.  S.  105-144  RELATING  TO  RECOGNITION  OF 
GAIN  OR  LOSS  UPON  CORPORATE  LIQUIDATION  FOR  INCOME 
TAX   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-144(cl)  (5)b,  as  the  same  appears  in  the  1965 
Replacement  Volume  2D  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  date  "June  21,  1961"  appearing  therein  in  line  5  and 
inserting  in  lieu  thereof  "December  31,  1962". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

S.  B.  361  CHAPTER  581 

AN  ACT  TO  AMEND  CHAPTER  297,  SESSION  LAWS  OF  1965  RE- 
LATING TO  THE  AUTHORITY  OF  THE  GOVERNOR  TO  APPOINT 
SPECIAL  POLICE  SO  AS  TO  INCLUDE  AUCTION  COMPANIES 
WITHIN  G.  S.  74A-1. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  297,  Session  Laws  of  1965,  the  same 
being  H.  B.  19  as  amended,  "AN  ACT  TO  REWRITE  G.  S.  74A-1,  RELAT- 
ING TO  AUTHORITY  OF  GOVERNOR  TO  APPOINT  SPECIAL  POLICE", 
ratified  April  22,  1965,  is  amended  by  inserting  in  "G.  S.  74A-1",  as  re- 
written by  said  Act,  immediately  after  "manufacturing  company,"  in  line 
5,  "auction  company,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  343  CHAPTER  582 

AN  ACT  AMENDING  AND  REWRITING  CERTAIN  SECTIONS  OF 
CHAPTER  139  OF  THE  GENERAL  STATUTES  RELATING  TO  SOIL 
CONSERVATION  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (3)  of  G.  S.  139-3  is  hereby  amended  by  striking 
out  the  word  "Commissioners"  in  line  one,  immediately  after  the  word 
"Water",  and  inserting  in  lieu  thereof  the  word  "Resources". 
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Said  subsection  is  further  amended  by  striking  out  the  word  "Commis- 
sioners" in  line  four,  immediately  following  the  word  "Water",  and  insert- 
ing in  lieu  thereof  the  word  "Resources". 

Sec.  2.  Subsection  (a)  of  G.  S.  139-4  is  hereby  amended  by  striking 
out  the  words  "North  Carolina  State  College  of  Agriculture  and  Engineering 
in  the  State,"  in  line  seventeen  and  eighteen,  immediately  before  the  word 
"shall"  and  immediately  following  the  word  "the",  and  inserting  in  lieu 
thereof  the  following:  "North  Carolina  State  University  at  Raleigh,  North 
Carolina,". 

Sec.  3.  The  first  sentence  of  the  last  paragraph  of  subsection  (a)  of 
G.  S.  139-5  is  hereby  rewritten  to  read  as  follows:  "Town  or  village  lots  or 
government  owned  or  controlled  lands  may  be  included  within  the  bound- 
aries of  any  district." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  113  CHAPTER  583 

AN  ACT  TO  AMEND  G.  S.  105-4 (b)  RELATING  TO  INHERITANCE  TAX 
EXEMPTION  FOR  DEPENDENT  CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.  S.  105-4  is  hereby  rewritten  to  read 
as  follows: 

"(b)  The  persons  mentioned  in  this  class  shall  be  entitled  to  the  follow- 
ing exemptions:  Widows,  ten  thousand  dollars  ($10,000.00);  each  child  under 
twenty-one  years  of  age  and  each  child  twenty-one  years  of  age,  or  older, 
who  is  mentally  incapacitated,  or  by  reason  of  physical  disability  is  un- 
able to  support  himself,  is  unmarried  and  residing  with  the  decedent  in 
his  home  at  the  time  of  such  decedent's  death,  or  who  is  then  institu- 
tionalized on  account  of  such  mental  incapacity  or  physical  disability  five 
thousand  dollars  ($5,000.00);  all  other  beneficiaries  mentioned  in  this  Sec- 
tion, two  thousand  dollars  ($2,000.00)  each:  Provided,  a  grandchild  or 
grandchildren  shall  be  allowed  the  single  exemption  or  pro  rata  part  of  the 
exemption  of  the  parent,  when  the  parent  of  any  one  grandchild  or  group 
of  grandchildren  is  deceased  or  when  the  parent  is  living  and  does  not  share 
in  the  estate:  Provided,  that  any  part  of  the  exemption  not  applied  to  the 
share  of  the  parent  may  be  applied  to  the  share  of  a  grandchild  or 
group  of  grandchildren  of  such  parent.  The  same  rule  shall  apply  to  the 
taking  under  a  will,  and  also  in  case  of  a  specific  legacy  or  devise:  Provided, 
that  when  any  person  shall  die  leaving  a  widow  and  child  or  children  and 
leaving  all  or  substantially  all  of  his  property  by  will  to  his  wife,  the 
wife  shall  be  allowed  at  her  option  an  additional  exemption  of  five  thousand 
dollars  ($5,000.00)  for  each  child  under  twenty-one  years  of  age,  and  each 
child  twenty-one  years  of  age,  or  older,  who  is  mentally  incapacitated,  or 
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by  reason  of  physical  disability  is  unable  to  support  himself,  is  unmarried 
and  residing  with  the  decedent  in  his  home  at  the  time  of  such  decedent's 
death,  or  who  is  then  institutionalized  by  reason  of  such  mental  incapacity 
or  physical  disability;  provided  further,  that  whenever  the  wife  elects  to 
claim  such  additional  exemption,  the  child  or  children  shall  not  be  allowed 
the  exemption  of  five  thousand  dollars  ($5,000.00)  for  each  child  herein- 
above provided  for." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  435  CHAPTER  584 

AN  ACT  TO  AMEND  CERTAIN  SECTION  OF  CHAPTER  115  OF  THE 
GENERAL  STATUTES,  RELATING  TO  THE  PUBLIC  SCHOOL  SYS- 
TEM, FOR  THE  PURPOSE  OF  MAKING  THE  ADMINISTRATION 
MORE  FLEXIBLE  AND  TO  ASSIST  THE  LOCAL  SCHOOL  UNITS 
TO  MEET  THE  CONDITIONS  REQUIRED  FOR  THE  RECEIPT  OF 
FEDERAL  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  115-7  by  striking  out  the  word  "two",  as  the 
same  appear  in  the  sixth  line  of  said  Section,  and  by  inserting  in  lieu  thereof 
the  word  "three". 

Further  amend  said  G.  S.  115-7  by  adding  thereto  a  new  paragraph  to 
be  designated  as  paragraph  "(3)"  and  which  new  paragraph  shall  read  as 
follows: 

"(3)  The  administrative  district,  that  is,  a  territorial  division  of  a 
county  administrative  unit  under  the  control  of  a  county  board  of  education 
which  is  established  for  administrative  purposes  and  which  consists  of  one 
or  more  local  tax  districts  and /or  nontax  areas  or  bond  districts  of  the 
county  administrative  unit." 

Sec.  2.  Amend  G.  S.  115-8  by  striking  out  the  words  "district  or",  as 
the  same  appear  in  the  seventh  line  of  said  Section. 

Sec.  3.  Amend  G.  S.  115-49  by  adding  at  the  end  of  said  Section  a 
proviso  which  shall  read  as  follows: 

"Provided,  further,  that  when  one  or  more  local  tax  districts  have  been 
combined  to  create  an  administrative  district,  the  county  board  of  education 
may  supplement  the  salaries  of  all  teachers  of  each  local  tax  district  from 
funds  derived  from  taxes  collected  within  such  local  tax  district,  and  the 
minutes  of  the  board  shall  show  what  increase  is  allowed  each  teacher  in 
each  such  district." 

Sec.  4.    G.  S.  115-50  is  hereby  rewritten  to  read  as  follows: 

"Sec.  115-50.  Authority  for  Salary  Vouchers.  The  authority  for  boards 
of  education  to  issue  salary  vouchers  to  all  school  employees,  whether  paid 
from  State  or  local  funds,  shall  be  a  monthly  payroll  prepared  on  forms 

641 


Ch.  584  1965— Session  Laws 

furnished  by  the  State  Board  of  Education  and  containing  all  information 
required  by  the  Controller  of  the  State  Board  of  Education.  This  monthly 
payroll  shall  be  signed  by  the  principal  of  each  school." 

Sec.  5.  Amend  G.  S.  115-58  by  adding  at  the  end  of  the  first  paragraph 
of  said  Section  a  proviso  which  shall  read  as  follows: 

"Provided,  that  in  county  administrative  units  which  elect  to  operate 
as  one  school  district  without  a  school  committee  it  shall  be  the  duty  of 
the  county  superintendent  to  recommend  and  the  board  of  education  to 
elect  all  principals,  teachers,  and  other  school  personnel  in  the  county 
administrative  unit." 

Sec.  6.  Amend  G.  S.  115-59,  as  the  same  appears  in  the  1963  Cumula- 
tive Supplement  to  the  General  Statutes,  by  striking  out  in  line  8  of  said 
Section  the  words  "by  districts,". 

Sec.  7.  Amend  G.  S.  115-61  by  striking  out  the  last  sentence  in  said 
Section,  including  the  proviso  therein. 

Sec.  8.    G.  S.  115-70  is  hereby  rewritten  to  read  as  follows: 

"Sec.  115-70.  Appointment;  Terms;  Vacancies.  At  the  first  regular 
meeting  during  the  month  of  April,  1965,  or  as  soon  thereafter  as  prac- 
ticable, and  biennially  thereafter,  the  county  board  of  education  named  by 
the  General  Assembly  which  convened  in  February  of  such  year  or  elected 
at  the  preceding  general  election,  as  the  case  may  be,  shall  elect  and 
appoint  school  committees  for  each  of  the  several  districts  in  their  counties, 
consisting  of  not  less  than  three,  nor  more  than  five  persons,  for  each 
school  district,  whose  term  of  office  shall  be  for  two  years:  Provided,  that 
in  county  school  administrative  units  organized  as  one  district,  the  county 
board  of  education  need  not  appoint  a  district  school  committee,  in  which 
case  the  county  board  of  education  shall  assume  the  duties  of  the  district 
school  committee  or  may  authorize  an  advisory  council,  or  councils,  to 
assume  such  duties  as  it  may  legally  delegate  to  them.  In  the  event  of 
death,  resignation  or  removal  from  the  district  of  any  member  of  said  school 
committee,  the  county  board  of  education  shall  be  empowered  to  select 
and  appoint  his  or  her  successor  to  serve  the  remainder  of  the  term;  pro- 
vided, that  in  units  desiring  the  same,  by  action  of  the  county  board  of 
education,  one-third  of  the  members  may  be  selected  for  a  term  of  one 
year,  one-third  of  the  members  for  a  term  of  two  years,  and  one-third  of 
the  members  for  a  term  of  three  years,  and  thereafter  all  members  for  a 
term  of  three  years  from  the  expiration  of  said  terms.  This  Section  shall 
not  have  the  effect  of  repealing  any  local  or  special  Acts  relating  to  the 
appointment  or  terms  of  office  of  school  committees. 

"A  county  board  of  education  may  appoint  an  advisory  council  for  any 
school  or  schools  within  the  administrative  unit.  The  purpose  and  function 
of  an  advisory  council  shall  be  to  serve  in  an  advisory  capacity  to  the  board 
on  matters  affecting  the  school  or  schools  for  which  it  is  appointed.  The 
organization,  terms,  composition  and  regulations  for  the  operation  of  such 
advisory  council  shall  be  determined  by  the  board." 

Sec.  9.  Amend  G.  S.  115-72  by  striking  out  in  line  3  thereof  the  words 
"the  district"  and  by  inserting  in  lieu  thereof  the  words  "each  school". 


642 


1965— Session  Laws  Ch.  584 

Sec.  10.  Amend  G.  S.  115-80(b)  by  striking  out  the  colon  in  line  14, 
appearing  after  the  word  "expended",  and  by  adding  in  line  14,  after  the 
word   "expended",  the  following:    "except  in   administrative   districts:". 

Sec.  11.  Amend  G.  S.  115-90(2)  by  striking  out  the  period  appearing 
after  the  word  "funds",  in  the  last  line  of  said  paragraph  (2),  and  by 
inserting  in  lieu  of  said  period  a  comma  and  the  following:  "except  in  the 
case  of  administrative  districts.  All  vouchers  which  are  chargeable  against 
district  funds  shall  specify  the  district  against  which  they  are  charged." 

Sec.  12.  Amend  G.  S.  115-124  by  placing  a  colon  after  the  word  "authori- 
ties", in  line  14  of  said  Section,  and  by  striking  out  the  words:  "except 
where  such  levy  is  voted  in  a  district,  in  which  case  the  written  consent 
of  the  chairman  of  the  district  committee  shall  also  be  obtained  before  any 
of  said  proceeds  are  expended:". 

Sec.  13.  Amend  G.  S.  115-145  by  striking  out  all  of  the  second  para- 
graph of  said  Section  and  by  inserting  in  lieu  of  said  second  paragraph  the 
following: 

"In  all  cases  where  principals,  teachers,  and  other  certificated  personnel 
have  been  dismissed  by  boards  of  education  for  immoral  or  disreputable 
conduct  or  have  been  convicted  of  a  crime  involving  moral  turpitude,  the 
superintendent  of  schools  shall  notify,  within  thirty  days  of  such  dismissal 
or  conviction,  the  State  Superintendent  of  Public  Instruction  who  shall  have 
authority  to  revoke  such  principal's  or  teacher's  certificate,  if  he  deems 
such  action  justifiable.  Persons  whose  certificates  have  been  revoked  by 
another  state  for  immoral  or  disreputable  conduct  shall  not  be  certificated 
in  North  Carolina  and  it  shall  be  the  duty  of  the  State  Superintendent 
of  Public  Instruction  to  notify  all  other  states  of  any  certificates  which 
he  shall  revoke." 

Sec.  14.  Amend  G.  S.  115-147,  as  the  same  appears  in  the  1963  Cumula- 
tive Supplement  to  the  General  Statutes,  by  striking  out  in  lines  one  and 
two  the  words  "a  district  principal,  or  a  building  principal,"  and  by  insert- 
ing in  lieu  thereof  the  words:  "the  principal  of  a  school". 

Sec.  15.  Amend  G.  S.  115-150  by  rewriting  the  first  paragraph  of  said 
Section  so  that  the  same  shall  hereafter  read  as  follows: 

"The  principal  shall  have  authority  to  grade  and  classify  pupils  and 
exercise  discipline  over  the  pupils  of  the  school.  The  principal  shall  make 
all  reports  to  the  county  or  city  superintendent  and  give  suggestions  to 
teachers  for  the  improvement  of  instruction.  It  shall  be  the  duty  of  each 
teacher  in  a  school  to  cooperate  with  the  principal  in  every  way  possible 
to  promote  good  teaching  in  the  school  and  a  progressive  community 
spirit  among  its  patrons." 

Sec.  16.  Amend  G.  S.  115-158  by  inserting  a  period  after  the  word 
"school'',  in  line  five  of  said  Section,  and  by  striking  out  the  following: 
"in  city  administrative  units,  and  in  county  administrative  units  by  the 
principal  and  the  chairman  of  the  local  committee." 

Sec.  17.  G.  S.  115-165,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  rewritten  so  that  the  same 
shall  hereafter  read  as  follows: 
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"Sec.  115-165.  Children  Not  Entitled  to  Attend  Public  Schools.  A  child 
so  severely  afflicted  by  mental,  emotional,  or  physical  incapacity  as  to 
make  it  impossible  for  such  child  to  profit  by  instruction  given  in  the 
public  schools  shall  not  be  permitted  to  attend  the  public  schools 
of  the  State.  In  case  such  child  is  presented  for  enrollment  in  the 
public  schools,  it  shall  be  the  duty  of  the  county  or  city  superinten- 
dent of  schools  to  make,  or  cause  to  be  made  by  qualified  psychologists 
and/or  medical  authorities,  an  examination  to  determine  whether  said  child 
can  profit  by  attending  the  public  schools.  Upon  a  receipt  of  a  report  indi- 
cating that  the  child  cannot  profit  from  instruction  given  in  the  public 
schools  the  county  or  city  superintendent  of  schools  is  hereby  authorized 
to  exclude  said  child  from  the  public  schools.  In  all  such  cases  in  which  a 
child  is  excluded  from  schools,  a  complete  record  of  the  transaction  shall 
be  filed  in  the  office  of  the  county  or  city  superintendent,  the  office  of  the 
county  director  of  public  welfare,  and  the  office  of  the  county  health  officer, 
and  shall  be  available  to  all  parties  concerned.  If  the  parent  or  guardian  of 
such  a  child  persists  in  forcing  his  attendance  after  such  report  has  deter- 
mined that  the  child  should  not  attend  the  public  schools,  he  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  punished  in  the  discretion 
of  the  court." 

Sec.  18.  G.  S.  115-207  is  hereby  rewritten  so  that  the  same  shall  here- 
after read  as  follows: 

"Sec.  115-207.  State  Board  of  Education  to  Select  and  Adopt  Text- 
books. The  board  is  hereby  authorized  to  select  and  adopt  for  the  exclusive 
use  in  the  public  schools  of  North  Carolina,  textbooks,  publications,  and 
instructional  materials  needed  for  instructional  purposes  in  each  grade  and 
on  each  subject  matter  in  which  instruction  is  required  by  law.  It  shall 
adopt  for  a  period  of  not  less  than  five  years,  two  or  more  basal  primers 
for  the  first  grade,  two  or  more  basal  readers  for  each  of  the  first  three 
grades,  one  or  more  basal  readers  for  grades  four  through  eight  inclusive, 
and  one  or  more  basal  books  or  series  of  books  on  all  other  subjects  re- 
quired to  be  taught  in  the  first  eight  grades,  and  one  or  more  basal  books 
for  all  subjects  taught  in  the  high  school:  Provided,  further,  that  the  State 
Board  of  Education  may  enter  into  contract  with  a  publisher  for  a  period 
of  less  than  five  years,  if  any  advantage  may  accrue  to  the  schools  as  a 
result  of  a  shorter  contract  than  five  years." 

Sec.  19.  G.  S.  115-216(5)  is  hereby  amended  by  adding  at  the  end  of 
subsection   (5)   the  following: 

"Provided,  further,  within  funds  available  the  board  may  provide  for 
the  free  use  of  supplementary  readers  and  other  supplementary  books  in 
the  public  elementary  schools." 

Sec.  20.  G.  S.  115-255  is  hereby  amended  by  adding  to  said  Section  a 
second  paragraph,  which  said  paragraph  shall  read  as  follows: 

"New  non-public  schools  shall  file  a  notice  of  intention  to  operate  a 
new  school  with  the  State  Superintendent  of  Public  Instruction  prior  to 
beginning  of  operation." 

Sec.  20.1.  Amend  G.  S.  115-153  by  adding  a  new  paragraph  at  the  end 
thereof  which  shall  read  as  follows: 
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"Upon  request,  the  State  Board  of  Education  and  the  State  Department 
of  Public  Instruction  shall  furnish  to  any  county  or  city  board  of  education 
any  and  all  available  personnel  information  relating  to  certification,  evalua- 
tion and  qualification  including,  but  not  limited  to,  semester  hours  or 
quarterly  hours  completed,  graduate  work,  grades,  scores,  etc.  that  are  on 
that  date  in  the  files  of  the  State  Board  of  Education  or  Department  of 
Public  Instruction." 

Sec.  21.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  22.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  457  CHAPTER  585 

AN  ACT  TO  AMEND  CHAPTER  1091,  SESSION  LAWS  OF  1959,  RE- 
LATING TO  THE  COMPENSATION  OF  THE  BOARD  OF  COMMIS- 
SIONERS OF  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  1091,  Session  Laws  of  1959,  is  hereby 
amended  by  deleting  the  words  and  number  "seven  cents  (7<?)"  and  inserting 
in  lieu  thereof  the  words  and  number  "eight  cents  (8(f) ",  in  line  four 
thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  597  CHAPTER  586 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE  CHARTER  OF  THE 
TOWN  OF  HERTFORD,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

CORPORATE  POWERS 

Section  1.  Incorporation  and  Corporate  Powers.  The  inhabitants  of  the 
town  of  Hertford,  North  Carolina,  within  the  boundaries  as  established  in 
section  three  of  this  charter  or  as  hereafter  established  in  the  manner  pro- 
vided by  law,  shall  continue  to  be  a  body  politic  and  corporate  by  name, 
the  town  of  Hertford,  and  under  that  name  shall  have  perpetual  succession; 
may  use  a  corporate  seal,  may  sue  and  be  sued;  may  acquire  property 
within  or  without  its  boundaries  for  any  municipal  purpose,  in  fee  simple 
or  lesser  interest  or  estate,  by  purchase,  gift,  devise,  lease  or  condemnation 
and  may  sell,  lease,  hold,  manage  and  control  such  property  as  its  interests 
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may  require,  and,  except  as  prohibited  by  the  Constitution  of  North  Caro- 
lina or  restricted  by  this  charter,  the  town  of  Hertford  shall  have  and 
may  exercise  all  municipal  powers,  functions,  rights,  privileges  and  im- 
munities of  every  name  and  nature  whatsoever.  The  following  shall  be 
deemed  to  be  a  part  of  the  powers  conferred  upon  the  town  of  Hertford 
by  this  section: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assessments 
for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  local  public  utilities,  to  acquire,  by 
condemnation  or  otherwise,  within  or  without  the  corporate  limits,  property 
necessary  for  any  such  purposes,  subject  to  restrictions  imposed  by  gen- 
eral law  for  the  protection  of  other  communities,  and  to  grant  local  public 
utility  franchises  and  regulate  the  exercise  thereof.  Provided,  however, 
that  the  property  of  persons,  firms  and  corporations  which  have  the  power 
of  eminent  domain  and  the  property  of  electric  membership  corporations 
may  not  be  condemned. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemnation 
or  otherwise,  property  within  or  without  its  corporate  limits  necessary  for 
such  improvements,  and  also  to  acquire  an  excess  over  that  needed  for  any 
such  improvement,  and  to  sell  or  lease  such  excess  property  with  the  re- 
strictions, in  order  to  protect  and  preserve  the  improvement. 

(4)  To  issue  and  sell  bonds  on  the  security  of  any  such  excess  property, 
or  of  any  public  utility  owned  by  the  town,  or  of  the  revenue  thereof,  or 
both,  including  the  case  of  a  public  utility,  if  deemed  desirable  by  the 
town,  or  of  the  revenues  thereof,  or  of  both,  including  the  case  of  a  public 
utility,  if  deemed  desirable  by  the  town,  a  franchise  stating  the  terms 
upon  which,  in  case  of  foreclosure,  the  purchaser  may  operate  such  utility. 

(5)  To  organize  and  administer  public  libraries. 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws.  Except  as  other- 
wise provided  in  this  Act,  the  mayor  and  the  board  of  commissioners  shall 
have  authority  to  determine  by  whom  and  in  what  manner  the  powers 
granted  by  this  section  shall  be  exercised. 

Sec.  2.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  charter  shall  not  be  held  or  deemed  to  be  exclusive, 
but,  in  addition  to  the  powers  enumerated  therein  or  implied  thereby,  or 
appropriate  to  the  exercise  of  such  powers,  it  is  intended  that  the  town 
of  Hertford  shall  have,  and  may  exercise,  all  powers  which,  under  the 
Constitution  of  North  Carolina,  it  would  be  competent  for  this  charter 
specifically  to  enumerate.  All  powers  of  the  town,  whether  expressed  or 
implied,  shall  be  exercised  in  the  manner  prescribed  by  this  charter,  or,  if 
not  prescribed  therein,  then  in  the  manner  provided  by  ordinance  or  resolu- 
tion of  the  board  of  commissioners. 

Sec.  3.  Corporate  Boundaries.  The  corporate  boundaries  of  the  town 
shall  be  as  follows: 
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Beginning  at  a  point,  at  the  southwesternly  end  of  a  bridge,  the  same 
being  a  drawbridge  that  crosses  the  Perquimans  River  and  being  a  part  of 
U.  S.  Highway  No.  17,  thence  in  a  southernly  and  westernly  direction  along 
the  edge  of  said  Perquimans  River,  its  various  courses,  to  the  southernly 
side  of  Toms  Creek;  thence  in  a  westernly  direction  along  the  southernly 
side  of  Toms  Creek,  its  various  courses  to  a  Canal;  thence  along  said  Canal 
in  a  westernly  and  southernly  direction,  its  various  courses,  crossing  Grubb 
Street,  and  extending  and  crossing  the  end  of  Dobb  Street;  thence  con- 
tinuing along  said  Canal  in  a  westernly  direction  to  a  ditch;  thence  along 
said  ditch  southernly,  southeasternly,  and  southwesternly  to  a  point;  thence 
South  39  degrees  East  to  Wood's  Lane;  thence  South  48  degrees  East  1161 
feet  to  Gum  Pond  Run  on  the  easternly  side  of  the  Norfolk  &  Southern 
Railway;  thence  along  Gum  Pond  Run  to  a  point,  said  point  being  200  feet 
westernly  from  U.  S.  Highway  No.  17,  where  the  said  Highway  crosses  the 
said  Gum  Pond  Run;  thence  in  a  southernly  direction,  a  line  parallel  with 
said  U.  S.  Highway  No.  17,  and  at  all  points  200  feet  westernly  from  said 
U.  S.  Highway,  to  Mill  Pond  Swamp;  thence  in  a  northeasternly  direction 
along  Mill  Pond  Swamp  to  Castleton  Creek;  thence  continuing  still  in  a 
northeasternly  direction  to  a  point,  said  point  being  200  feet  southernly 
from  the  Wynne  Fork  Road;  thence  in  an  easternly  direction,  a  line  parallel 
with  said  Wynne  Fork  Road,  and  at  all  points  200  feet  southernly  from 
said  Wynne  Fork  Road  to  a  point  300  feet  on  the  easternly  side  of  U.  S. 
No.  17  Bypass;  thence  in  a  northernly  direction,  a  line  parallel  with 
U.  S.  Highway  No.  17  Bypass,  and  at  all  points  300  feet  easternly  from 
said  U.  S.  Highway  No.  17  Bypass  to  Perquimans  River;  thence  in  a  north- 
ernly, westernly,  southernly,  and  westernly  direction,  the  various  runs  of 
the  Perquimans  River  to  the  Harvey's  Neck  Bridge,  and  thence  across  said 
bridge  to  the  opposite  side,  or  easternly  side  of  said  Perquimans  River; 
thence  in  a  generally  northernly  direction,  the  various  runs  of  said  Perquim- 
ans River  to  the  southeasternly  end  of  said  Drawbridge,  a  part  of  U.  S. 
Highway  No.  17;  thence  across  said  bridge  to  the  easternly  edge  of  said 
Perquimans  River;  thence  a  generally  northernly  and  northeasternly  di- 
rection, the  various  runs  of  said  Perquimans  River  across  a  swamp,  to  the 
town  limits  of  the  town  of  Winfall;  thence  in  a  generally  westernly  direc- 
tion along  the  town  limits  of  the  town  of  Winfall,  its  various  runnings, 
to  the  edge  of  Perquimans  River;  thence  in  a  generally  southernly,  east- 
ernly, and  northernly  direction  along  the  various  runs  of  Perquimans  River 
to  the  northwesternly  end  of  said  Drawbridge;  thence  in  a  southernly  di- 
rection, across  said  bridge  to  the  point  of  beginning. 

Sec.  4.  Creation,  Salary  and  Composition  of  Mayor  and  the  Board  of 
Commissioners.  Except  as  otherwise  provided  in  this  chapter,  all  powers  of 
the  town  shall  be  vested  in  a  mayor,  and  a  board  of  commissioners  con- 
sisting of  four  members,  nominated  and  elected  from  the  town  at  large  in 
the  manner  hereinafter  provided.  The  term  of  the  mayor  and  the  board 
of  commissioners  shall  be  for  four  years;  but  the  said  commissioners  shall 
be  elected  as  is  hereinafter  provided;  and  until  their  successors  are  elected 
and  qualified,  and  shall  begin  on  the  second  Monday  of  June  next  following 
their  election.  If  a  vacancy  occurs  in  the  office  of  mayor  or  commissioners, 
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it  shall  be  filled  for  the  remainder  of  the  unexpired  term  by  a  majority 
vote  of  the  remaining  members  of  the  mayor  and  board  of  commissioners. 
The  mayor  shall  receive  a  salary  of  fifty  dollars  ($50.00)  for  each  month 
while  serving;  and  each  member  of  the  board  of  commissioners  shall  receive 
not  less  than  ten  dollars  ($10.00)  nor  more  than  twenty  dollars  ($20.00) 
for  each  town  meeting  attended,  held  by  the  mayor  and  said  board  of  com- 
missioners; hereafter,  the  amount  of  said  salaries  shall  be  pre- 
scribed by  ordinance;  provided,  however,  that  the  present  mayor 
and  the  members  of  the  board  of  commissioners  shall  continue 
to  receive  the  same  salary  until  the  same  is  changed  as  provided 
herein.  No  ordinance  fixing  or  changing  the  salary  of  members  of  the 
board  of  commissioners  shall  become  effective  during  the  current  term 
of  office  of  the  members  of  the  board  of  commissioners  enacting  such  ordi- 
nance. The  mayor  and  members  of  the  board  of  commissioners  shall  be 
qualified  electors  of  the  town.  The  mayor  or  a  member  of  the  board  of 
commissioners  ceasing  to  possess  any  of  the  qualifications  specified  in 
this  section,  or  convicted  of  crime  while  in  office,  shall  immediately  forfeit 
his  office.  The  mayor  shall  have  the  right  of  one  vote  on  all  matters,  as  any 
commissioner,   whether   the    same    is    mentioned   hereinafter    or   not. 

Sec.  5.  Meetings  of  the  Board  of  Commissioners  and  Mayor.  At 
seven-thirty  o'clock  on  the  second  Monday  of  June  following  a  regular 
municipal  election  the  board  of  commissioners  and  mayor  shall  meet  at 
the  usual  place  for  holding  its  meetings  and  newly  elected  members  shall 
assume  the  duties  of  office.  Thereafter  the  mayor  and  board  of  commis- 
sioners shall  meet  at  such  times  as  may  be  prescribed  by  ordinance  or 
resolution,  but  not  less  frequently  than  once  each  month.  Special  meetings 
shall  be  called  by  the  clerk  upon  the  written  request  of  the  mayor  or  two 
members  of  the  board  of  commissioners.  Any  such  notice  shall  state  the 
subject  to  be  considered  at  the  special  meeting  and  no  other  subject 
shall  be  there  considered.  All  meetings  of  the  mayor  and  board  of  commis- 
sioners and  of  committees  thereof  shall  be  open  to  the  public,  and  the 
rules  of  the  board  of  commissioners  shall  provide  that  citizens  of  the 
town  shall  have  a  reasonable  opportunity  to  be  heard  at  any  such  meeting 
in  regard  to  any  matter  considered  thereat. 

Sec.  6.  Mayor  and  Mayor  Pro  Tern.  At  its  first  meeting  in  the  month 
of  June  following  a  regular  municipal  election,  the  board  of  commissioners 
shall  choose  one  of  its  members  as  vice-chairman,  who  shall  act  as  mayor 
pro  tern.  The  mayor  shall  preside  at  meetings  of  the  board  of  commis- 
sioners and  shall  exercise  such  other  powers  and  perform  such  other  duties 
as  or  may  be  conferred  and  imposed  upon  him  by  the  general  laws  of 
North  Carolina,  by  this  charter  and  the  ordinances  of  the  town.  He  shall 
be  recognized  as  the  head  of  the  town  government  for  all  ceremonial  pur- 
poses, by  the  courts  for  serving  civil  processes,  and  by  the  Governor  for 
purposes  for  military  law.  In  time  of  public  danger  or  emergency  the 
mayor  shall,  if  so  authorized  and  directed  by  vote  of  the  board  of  com- 
missioners, take  command  of  the  police,  maintain  order  and  enforce  the 
law.  In  case  of  the  absence  or  disability  of  the  mayor,  the  mayor  pro  tern 
shall  act  as  mayor  during  the  continuance  of  the  absence  or  disability. 
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Sec.  7.  Board  of  Rules.  The  board  of  commissioners  shall  be  the  judge 
of  the  election  and  qualifications  of  its  members  and  the  mayor,  and  in 
such  cases  shall  have  power  to  subpoena  witnesses  and  compel  the  pro- 
duction of  all  pertinent  books,  records,  and  papers,  but  the  decision  of 
the  board  of  commissioners  in  any  such  case  shall  be  subject  to  review 
by  the  court.  The  board  of  commissioners  shall  determine  its  own  rules 
and  order  of  business  and  keep  a  journal  of  its  proceedings. 

Sec.  8.  Quorum.  A  majority  of  the  members  elected  to  the  board  of 
commissioners  shall  constitute  a  quorum  to  do  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  the  absent 
members  in  such  manner  and  under  such  penalties  as  may  be  prescribed 
by  ordinance.  The  affirmative  vote  of  a  majority  of  the  members  elected  to 
the  board  of  commissioners  shall  be  necessary  to  adopt  any  ordinances, 
resolutions,  order  of  votes;  except  that  a  vote  to  adjourn,  or  regarding  the 
attendance  of  absent  members,  may  be  adopted  by  a  majority  of  the 
members  present.  No  member  shall  be  excused  from  voting  except  on  mat- 
ters involving  the  consideration  of  his  own  official  conduct  or  when  his 
financial  interests  are  involved  with  the  exception  of  the  mayor. 

Sec.  9.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  Ordi- 
nances and  resolutions  shall  be  introduced  in  the  board  of  commissioners 
on  a  printed  form.  All  ordinances,  except  ordinances  making  appropria- 
tions and  ordinances  codifying  or  rearranging  existing  ordinances  or  enact- 
ing a  code  of  ordinances,  shall  be  confined  to  one  subject,  and  the  subject 
of  all  ordinances  shall  be  clearly  expressed  in  the  title.  Ordinances  making 
appropriations  shall  be  confined  to  the  subject  of  appropriations.  The  yeas 
and  nays  shall  be  taken  upon  the  passage  of  all  ordinances  and  resolutions 
and  entered  upon  the  journal  of  the  proceedings  of  the  board  of  commis- 
sioners. The  enacting  clause  of  all  ordinances  shall  be:  "Be  it  ordained  by 
the  town  of  Hertford,". 

Sec.  10.  Ordinances  and  Resolutions  Take  Effect;  Emergency  Measures. 
Ordinances  making  the  annual  tax  levy,  appropriations  ordinances,  ordi- 
nances and  resolutions  pertaining  to  local  improvements  and  assessments, 
ordinances  and  resolutions  providing  for  or  directing  any  investigation  of 
town  affairs,  resolutions  requesting  information  from  administrative  offi- 
cers or  directing  administrative  action,  and  emergency  measures  shall  take 
effect  at  the  time  indicated  therein.  Except  as  otherwise  prescribed  in  this 
charter,  all  other  ordinances  and  resolutions  passed  by  the  board  of  com- 
missioners shall  take  effect  at  the  time  indicated  therein,  but  not  less 
than  ten  days  from  the  date  of  their  passage.  An  emergency  measure  in 
an  ordinance  or  resolution  to  provide  for  the  immediate  preservation  of 
the  public  peace,  property,  health  or  safety,  in  which  the  emergency  claim 
is  set  forth  and  defined  in  a  preamble  thereto.  The  affirmative  vote  of  at 
least  four  members  of  the  board  of  commissioners  shall  be  required  to 
pass  any  ordinance  or  resolution  as  an  emergency  measure.  No  measure 
making  or  amending  a  grant,  renewal  or  extension  of  the  franchise  or 
other  special  privilege  shall  ever  be  passed  as  an  emergency  measure. 
No  situation  shall  be  declared  an  emergency  by  the  board  of  commissioners 
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except  as  defined  in  this  section,  and  it  is  the  intention  of  this  charter  that 
such  definition  shall  be  strictly  construed  by  the  courts. 

Sec.  11.  Authentication  and  Publication  of  Ordinances;  Resolutions. 
Upon  its  final  passage  each  ordinance  or  resolution  shall  be  authenticated 
by  the  signature  of  the  mayor  and  the  town  clerk  and  shall  be  recorded  in 
a  book  kept  for  that  purpose.  Within  ten  days  after  final  passage,  a  notice 
setting  forth  in  brief  the  substance  of  each  ordinance  shall  be  published 
or  posted  at  least  once  in  such  manner  as  the  board  of  commissioners  may 
prescribe. 

MUNICIPAL  ELECTIONS 

Sec.  12.  Municipal  Elections.  The  Mayor  of  the  town  of  Hertford  shall 
be  elected  for  a  term  of  four  years  and  every  other  odd  year  thereafter 
at  a  regular  municipal  election. 

One-half,  or  one  over  one-half  of  the  board  of  commissioners,  which 
receive  the  greater  number  of  votes  at  the  next  election,  shall  be  elected 
for  a  period  of  four  years;  the  balance  of  the  board  of  commissioners  re- 
ceiving the  smaller  number  of  votes,  shall  be  elected  for  a  term  of  two 
years.  The  commissioners  elected  for  a  period  of  two  years  shall  again  be 
candidates  for  office,  along  with  other  duly  qualified  candidates,  at  the 
next  regular  municipal  election,  at  which  election  all  candidates  elected 
shall   be   elected  for  a  term   of  four  years. 

Thereafter,  all  members  of  the  Board  of  Commissioners  of  the  town 
of  Hertford  whose  term  of  office  has  expired,  along  with  other  duly  qualified 
candidates,  shall  be  candidates  for  election  at  the  next  regular  municipal 
election,  the  same  to  be  held  on  Tuesday  following  the  first  Monday  in 
May  in  odd-numbered  years.  The  board  of  commissioners  may  by  resolution 
order  a  special  election,  fix  the  time  for  holding  the  same,  and  provide 
all  means  for  holding  such   special  election. 

Sec.  14.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  State  laws  relating  to  municipal  elections, 
except  as   otherwise  provided   herein. 

Sec.  15.  Candidates  for  Office.  Any  qualified  elector  of  the  town  may 
become  a  candidate  for  the  office  of  mayor  or  board  of  commissioners  by 
filing  a  written  notice  on  the  forms  provided  by  the  town  with  the  town 
clerk  and  by  payment  of  the  filing  fee  as  provided  for  herein.  The  filing 
fee  for  the  office  of  mayor  shall  be  five  dollars  ($5.00),  and  for  the  office 
of  board  of  commissioners  shall  be  five  dollars  ($5.00). 

The  town  clerk  shall  take  and  preserve  the  form  filed  by  each  candidate. 
No  filing  forms  shall  be  accepted  unless  signed  by  the  candidate.  Any 
candidate  may  withdraw  his  nomination  not  later  than  the  last  day  for 
filing,  by  filing  a  notice  of  withdrawal  with  the  town  clerk.  The  filing 
form  for  each  candidate  for  mayor  or  a  member  of  the  board  of  com- 
missioners shall  be  preserved  by  the  town  clerk  until  the  expiration  of  the 
term  of  office  for  which  he  filed. 

Sec.  15.  Ballots.  The  full  names  of  candidates  nominated  for  mayor  or 
board  of  commissioners  in  accordance  with  the  provisions  of  this  chapter, 
except  as  may  have  withdrawn,  died  or  become  ineligible,  shall  be  printed 
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on  the  official  ballots  in  alphabetical  order  of  the  surnames  in  rotation  with- 
out any  party  designation.  There  shall  be  printed  as  many  sets  of  ballots 
as  there  are  candidates.  Each  set  of  ballots  shall  begin  with  the  name 
of  a  different  candidate,  the  other  names  being  arranged  thereafter  in 
regular  alphabetical  order  commencing  with  the  name  next  in  alphabetical 
order  after  the  one  that  stands  first  on  such  set  of  ballots.  When  the  last 
name  is  reached  in  alphabetical  order  it  shall  be  followed  by  the  name 
that  begins  with  the  first  letter  represented  in  the  list  of  names  and  by 
the  others  in  regular  order. 

Sec.  16.  Election  of  Mayor  and  Board  of  Commissioners.  All  members 
of  the  board  of  commissioners  shall  be  elected  at  large.  Every  voter  shall 
be  entitled  to  vote  for  one  candidate  for  mayor  and  for  as  many  candidates 
as  there  are  members  to  be  elected  to  the  board  of  commissioners.  The  vote 
for  commissioners  will  not  count,  unless  the  voter  votes  for  the  entire 
number  of  candidates  to  be  elected  to  the  board  of  commissioners;  and  those 
candidates  who  receive  the  largest  number  of  votes  over  a  majority  of 
votes  cast,  shall  be  declared  elected. 

ADMINISTRATIVE   SERVICE 

Sec.  17.  Appointment  of  Officers  and  Employees.  The  board  of  com- 
missioners may  appoint  a  city  manager,  a  town  clerk,  a  treasurer,  a  tax 
collector,  an  accountant,  a  town  attorney,  a  chief  of  police,  a  fire  chief,  and 
such  other  officers  and  employees  as  may  be  necessary,  none  of  whom 
need  to  be  a  resident  of  the  town  at  the  time  of  appointment;  provided, 
that  the  board  of  commissioners  may  appoint  one  person  to  fill  any  two  or 
more  such  positions.  Such  employees  or  officers  shall  serve  at  the  pleasure 
of  the  board  of  commissioners,  and  shall  perform  such  duties  as  may  be 
prescribed  by  the  board  of  commissioners.  The  board  of  commissioners 
shall  fix  all  salaries,  prescribe  bonds  and  require  such  oaths  as  they  may 
deem   necessary. 

Sec.  18.  Town  Clerk.  The  board  of  commissioners  shall  choose  a  town 
clerk.  The  town  clerk  shall  keep  the  records  of  the  mayor  and  board  of 
commissioners  and  perform  such  other  duties  as  may  be  required  by  law 
or  the  mayor  and  board  of  commissioners. 

Sec.  19.  Duties  of  Town  Attorney.  The  attorney  shall  be  an  attorney 
at  law  who  shall  have  practiced  in  the  State  of  North  Carolina  for  at 
least  five  years.  He  shall  be  the  chief  legal  adviser  of  and  attorney  for 
the  town  and  all  departments  and  officers  thereof  in  matters  relating  to 
their  official  powers  and  duties.  It  shall  be  his  duty,  either  personally  or 
by  such  assistants  as  he  may  designate,  to  perform  all  services  incident  to 
the  department  of  law;  to  attend  all  meetings  of  the  mayor  and  the  board 
of  commissioners;  to  give  advice  in  writing,  when  so  requested,  to  the 
mayor  and  to  the  board  of  commissioners  or  the  director  of  any  department; 
to  prosecute  or  defend,  as  the  case  may  be,  all  suits  or  cases  to  which  the 
town  may  be  a  party,  prepare  all  contracts,  bonds  and  other  instruments 
in  writing  in  which  the  town  is  concerned,  and  to  endorse  on  each  his 
approval  of  the  form  and  correctness  thereof,  and  to  perform  such  other 
duties  of  a  legal  nature  that  the  mayor  and  board  of  commissioners  may 
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require.  In  addition  to  the  duties  imposed  upon  the  town  attorney  by 
this  charter  or  required  of  him  by  ordinance  or  resolution  of  the  mayor  or 
board  of  commissioners,  he  shall  perform  any  duties  imposed  upon  the 
chief  legal  officers  of  municipalities  by  law. 

Sec.  20.  Duties  of  Town  Accountant.  The  town  accountant  shall  pre- 
pare the  budget  in  accordance  with  the  general  laws  of  North  Carolina  re- 
lating to  the  preparation  of  municipal  budgets.  He  shall  have  authority 
and  shall  be  required:  To  maintain  accounting  control  over  the  finances  of 
the  town  government,  for  which  purpose  he  is  empowered  to  operate  a 
set  of  general  accounts  embracing  all  the  financial  transactions  of  the  town, 
and  such  subsidiary  accounts  and  cost  records  as  may  be  required  by 
ordinance  or  by  the  board  of  commissioners  for  purposes  of  administrative 
direction  and  financial  control;  to  prescribe  the  forms  of  receipts,  vouchers, 
bills,  or  claims  to  be  filed  by  all  departments  and  agencies  of  the  town 
government;  to  examine  and  approve  all  contracts,  orders  and  other  docu- 
ments by  which  the  town  incurs  financial  obligations,  having  ascertained 
before  approval  that  moneys  have  been  duly  appropriated  and  allotted  to 
meet  such  obligations  and  will  become  available  when  the  obligations  have 
become  due  and  payable;  to  audit  and  approve  all  bills,  invoices,  payrolls, 
and  other  evidences  of  claims,  demands,  or  charges  against  the  town  gov- 
ernment and  to  determine  the  regularity,  legality,  and  correctness  of  such 
claims,  demands,  or  charges;  to  make  monthly  reports  on  all  receipts  and 
expenditures  of  the  town  government  to  the  mayor  and  board  of  commis- 
sioners and  to  take  monthly  reports  on  funds,  appropriations,  allotments, 
encumbrances,  and  authorized  payments  to  the  mayor,  the  board  of  com- 
missioners, and  the  head  of  the  department  or  agency  directly  concerned; 
to  inspect  and  audit  any  accounts  or  records  of  financial  transactions 
which  may  be  maintained  by  any  department  or  agency  of  the  town  gov- 
ernment apart  from  or  subsidiary  to  the  general  accounts;  and  to  perform 
such  other  duties  pertaining  to  the  financial  records  of  the  town  govern- 
ment as  the  board  of  commissioners  may  require  by  ordinance. 

Sec.  21.  Duties  of  Town  Tax  Collector.  The  tax  collector  shall  collect 
all  taxes,  licenses,  fees,  and  other  moneys  belonging  to  the  town  govern- 
ment, subject  to  the  provisions  of  this  charter  and  ordinances  enacted 
thereunder,  and  he  shall  diligently  comply  with  and  enforce  the  general 
laws  of  North  Carolina  relating  to  the  collection,  sale  and  foreclosure  of 
taxes  by  municipalities.  It  shall  be  the  duty  of  the  tax  collector  to  deposit 
daily  in  the  town  depository  all  money  belonging  to  the  town. 

Sec.  22.  Duties  of  Town  Treasurer.  The  treasurer,  if  any,  shall  have 
custody  of  and  shall  disburse  all  moneys  belonging  to  the  town  govern- 
ment subject  to  the  provisions  of  this  charter  and  ordinances  enacted 
thereunder;  shall  have  custody  of  all  investments  and  invested  funds  of 
the  town  or  in  possession  of  the  town  in  a  fiduciary  capacity,  and  shall  keep 
a  record  of  such  investments,  and  shall  have  custody  of  all  bonds  and 
certificates  of  town  indebtedness,  including  such  bonds  and  certificates 
unissued  or  cancelled,  and  the  receipt  and  delivery  of  town  bonds  and 
certificates  for  transfer,  registration,  or  exchange. 
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Sec.  23.  Custody  of  Town  Money.  All  moneys  received  by  any  depart- 
ment or  agency  of  the  town  for  or  in  connection  with  the  business  of  the 
town  government  shall  be  paid  promptly  into  the  town  depository.  Such 
institution  shall  be  designated  by  the  board  of  commissioners  in  accordance 
with  such  regulations  and  subject  to  such  requirements  as  to  security  for 
deposits  and  interest  thereon  as  may  be  established  by  ordinance.  All 
interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of 
the  town  government.  All  moneys  belonging  to  the  town  government  shall 
be  disbursed  only  on  vouchers  signed  by  the  mayor  and  countersigned  by 
the  town  clerk. 

Sec.  24.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  North  Carolina  for  the 
issuance  of  bonds  by  municipalities. 

Sec.  25.  Purchase  Procedure.  Before  making  any  purchase  for  supplies, 
materials,  equipment,  opportunity  shall  be  given  for  competition,  under 
such  rules  and  regulations,  and  with  such  exceptions,  as  the  board  of 
commissioners  may  prescribe  by  ordinance.  All  expenditures  for  supplies, 
materials,  equipment,  involving  more  than  two  thousand  dollars  ($2,000.00) 
shall  be  made  on  a  written  contract,  and  such  contract  shall  be  awarded 
to  the  lowest  responsible  bidder  after  such  public  notice  and  competition 
as  may  be  prescribed  by  ordinance  and  not  in  conflict  with  the  general 
law  of  the  State. 

Sec.  26.  Contracts  for  Town  Improvements.  Any  town  improvement 
costing  more  than  thirty-five  hundred  dollars  ($3500.00)  shall  be  executed 
by  contract  except  where  such  improvement  is  authorized  by  the  board  of 
commissioners  to  be  executed  directly  by  a  town  department  in  conformity 
with  detailed  plans,  specifications  and  estimates,  and  provided  the  total 
cost  is  estimated  not  to  exceed  fifteen  thousand  dollars  ($15,000.00).  All 
such  contracts  for  more  than  thirty-five  hundred  dollars  ($3500.00)  shall 
be  awarded  to  the  lowest  responsible  bidder  after  such  public  notice  and 
competition  as  may  be  prescribed  by  ordinance,  provided  the  board  of 
commissioners  shall  have  the  power  to  reject  all  bids  and  advertise  again. 

Sec.  27.  Contracts  Extending  Beyond  One  Year.  No  contract  involving 
the  payment  of  money  out  of  the  appropriations  of  more  than  one  year 
(other  than  renewals  of  continuing  appropriations),  shall  be  made  for  a 
period  of  more  than  ten  years;  nor  shall  any  such  contract  be  valid  unless 
made  or  approved  by  ordinance.  No  ordinance  providing  for  such  a  contract 
shall  be  valid  unless  notice  of  the  intention  to  pass  the  same  was  published 
in  a  newspaper  of  general  circulation  within  the  town  at  least  ten  days 
before  the  passage  by  the  board  of  commissioners. 

Sec.  28.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  accountants,  selected  by  the  board  of  com- 
missioners who  have  no  personal  interest  directly  or  indirectly  in  the 
financial  affairs  of  the  town  government  or  any  of  its  officers. 

MISCELLANEOUS  PROVISIONS 
Sec.  29.    Publicity  Records.  All  records  and  accounts  of  every  office  and 
department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or  by 
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any  representative  of  the  press  at  all  reasonable  times  and  under  reason- 
able regulations  established  by  the  board  of  commissioners. 

Sec.  30.  Personal  Interest.  Neither  the  mayor  nor  any  member  of  the 
board  of  commissioners  nor  any  officer  or  employee  of  the  town  shall  have 
a  financial  interest,  direct  or  indirect,  in  any  contract  with  the 
town,  or  be  financially  interested,  directly  or  indirectly,  in  the 
sale  to  the  town  of  any  land,  materials,  supplies  or  services,  except 
on  behalf  of  the  town  as  an  officer  or  employee.  Any  willful  violation  of 
this  section  shall  constitute  malfeasance  in  office,  and  any  officer  or  em- 
ployee of  the  town  found  guilty  thereof  shall  thereby  forfeit  his  office  or 
position.  Any  violation  of  this  section,  with  the  knowledge  expressed  or 
implied  of  the  person  or  corporation  contracting  with  the  town,  shall 
render  the  contract  voidable  by  the  board  of  commissioners. 

Sec.  31.  Oath  of  Office.  Every  officer  of  the  town  shall,  before  entering 
upon  the  duties  of  his  office,  take  and  subscribe  to  the  following  oath  or 
affirmation,  to  be  filed  and  kept  in  the  office  of  the  town  clerk: 

"I  solemnly  swear  that  I  will  support  the  Constitution  and  will  obey 
the  laws  of  the  United  States  and  of  the  State  of  North  Carolina,  that  I 
will,  in  all  respects,  observe  the  provisions  of  the  charter  and  ordinances  of 
the  town  of  Hertford  and  will  faithfully  discharge  the  duties  of  the  office 
of » 

Sec.  32.  Continuance  of  Contracts.  All  contracts  entered  into  by  the 
town  or  for  its  benefit,  prior  to  the  taking  effect  of  this  charter,  shall 
continue  in  full  force  and  effect.  Public  improvements  for  which  legisla- 
tive steps  have  been  taken  under  laws  or  charter  provisions  existing  at 
the  time  this  charter  takes  effect  may  be  carried  to  completion  in  accord- 
ance with  the  provisions  of  such  existing  laws  and  charter  provisions. 

Sec.  33.  Saving  Clause.  If  any  part  of  this  charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not  invali- 
date the  remainder  of  the  charter.  The  provisions  of  this  charter  shall 
supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar  as  the 
town  of  Hertford  is  affected  thereby,  and  all  laws  and  clauses  of  laws  in 
conflict  with  this  Act  are  hereby  repealed. 

Sec.  34.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  provided  that  the  mayor  and  board  of  commissioners  in  office 
at  the  time  this  charter  takes  effect  shall  continue  until  their  successors 
are  elected  and  qualified. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  603  CHAPTER  587 

AN  ACT  TO  PROVIDE  FOR  SEVEN  MEMBERS  OF  SCHOOL  DISTRICT 
COMMITTEE  NO.  3  IN  THE  BEAUFORT  COUNTY  SCHOOL  AD- 
MINISTRATIVE UNIT  OF  BEAUFORT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  School  District  Committee  No.  3  of  the  Beaufort  County 
School  Administrative  Unit  of  Beaufort  County  shall  consist  of  seven 
members. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  613  CHAPTER  588 

AN  ACT  TO  AUTHORIZE  THE  CHAPEL  HILL  CITY  BOARD  OF  EDU- 
CATION, IN  ITS  DISCRETION,  TO  CONVEY  CERTAIN  REAL 
ESTATE  LOCATED  IN  ORANGE  COUNTY. 

WHEREAS,  by  deed  dated  November  28,  1960,  recorded  in  Deed  Book 
179,  Page  460,  Orange  County  Registry,  Harvey  D.  Bennett,  et  al,  con- 
veyed to  the  Chapel  Hill  City  Board  of  Education,  certain  real  estate  lo- 
cated in  Orange  County,  North  Carolina,  and  described  in  detail  in  said 
deed,  it  then  being  the  intent  and  purpose  of  the  grantee  named  in  said 
deed  to  erect  a  school  building  upon  said  property;   and 

WHEREAS,  contemporaneously  with  the  execution  of  said  deed,  the 
grantee  therein  named,  the  Chapel  Hill  City  Board  of  Education,  by  sep- 
arate written  instrument,  which  is  recorded  in  Deed  Book  183,  Page  188, 
Orange  County  Registry,  entered  into  an  agreement  with  the  grantors 
named  in  said  deed,  wherein  it  is  provided  that  the  parties  of  the  second 
part  named  in  said  agreement,  being  the  grantors  in  the  deed  hereinabove 
referred  to,  shall  have  an  option  to  repurchase  the  property  described  in  said 
deed  in  the  event  the  Chapel  Hill  City  Board  of  Education  abandons  its 
plans  to  build  a  school  building  upon  the  property  described  in  said  deed, 
at  the  same  price  as  that  paid  by  the  Chapel  Hill  City  Board  of  Education, 
plus  interest  at  the  rate  of  six  per  cent  (6%)   per  annum;  and 

WHEREAS,  no  school  building  or  other  structure  has  been  erected 
upon  the  property  described  in  said  deed  and  it  is  possible  that  the  Chapel 
Hill  City  Board  of  Education  may  at  a  later  date  abandon  its  original  plan 
to  build  a  school  building  on  said  site,  as  a  consequence  of  which  it  desires 
to  have  authority  to  reconvey  said  property,  in  accordance  with  the  agree- 
ment referred  to  as  being  recorded  in  Deed  Book  183,  Page  188,  Orange 
County  Registry,  in  the  event  the  school  board  should  finally  determine 
not  to  erect  a  school  building  on  said  property:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chapel  Hill  City  Board  of  Education,  in  the  event  it 
elects  not  to  construct  a  school  building  upon  the  property  described  in  the 
deed  executed  by  Harvey  D.  Bennett,  et  al,  to  the  Chapel  Hill  City  Board 
of  Education,  dated  November  28,  1960,  recorded  in  Deed  Book  179,  Page 
460,  Orange  County  Registry,  and  so  states  by  resolution  duly  passed  at 
a  regular  meeting  of  said  Chapel  Hill  City  Board  of  Education,  in  com- 
pliance with  the  provisions  contained  in  the  written  agreement  herein- 
above referred  to  as  being  recorded  in  Deed  Book  183,  Page  188,  Orange 
County  Registry,  is  hereby  granted  authority,  in  its  discretion,  without 
first  offering  said  property  at  public  sale,  to  reconvey  to  Harvey  D.  Bennett, 
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et  al,  their  heirs  and  assigns,  the  real  property  described  in  said  deed,  upon 
payment  of  the  sum  agreed  to  be  paid  in  said  agreement. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall    become   effective    upon    its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  641  CHAPTER  589 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  JUDGE  AND 
SOLICITOR  OF  THE  HYDE  COUNTY  RECORDER'S  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Hyde  County  is 
hereby  authorized  to  fix  the  salary  of  the  Judge  of  the  Hyde  County  Re- 
corder's Court,  in  its  discretion,  in  an  amount  not  exceeding  seventy-five 
dollars   ($75.00)   per  month. 

Sec.  2.  As  soon  as  practical  after  the  ratification  of  this  Act,  the 
Solicitor  of  the  Hyde  County  Recorder's  Court  shall  be  placed  on  a  salary 
basis  in  lieu  of  a  fee  basis  and  the  Board  of  County  Commissioners  of  Hyde 
County  is  hereby  authorized  to  fix  the  salary  of  the  Solicitor  of  the  Hyde 
County  Recorder's  Court,  in  its  discretion,  in  an  amount  not  exceeding 
seventy-five  dollars  ($75.00)  per  month.  The  Recorder's  Court  shall  continue 
to  collect  the  Solicitor's  fee  as  part  of  the  costs  and  pay  the  same  into  the 
general  fund  of  Hyde  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  662  CHAPTER  590 

AN  ACT  AMENDING  THE  BILL  OF  COSTS  OF  THE  MOUNT  AIRY 
RECORDER'S  COURT  SITTING  IN  THE  TOWN  OF  MOUNT  AIRY 
AND   SERVING  MOUNT  AIRY  TOWNSHIP. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  existing  Bill  of  Costs  applicable  to  the  Mount  Airy  Re- 
corder's Court  sitting  in  Mount  Airy  and  serving  Mount  Airy  Township 
is  hereby  replaced  in  toto  by  the  following  Bill  of  Costs: 

Narrative  of  Costs  Amount 

Affidavit    $  .25 

Order  of  Arrest   1.00 

Subpoena,  each  name    15 

Continuance     30 

Judgment  final,  each  defendant 1.00 

Recognizance,  each    25 
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Clerk's  fee  $2-00 

Transcript  (appeal  cases)   2-00 

Bond    ..    i-00 

Appeal  Bond  1-00 

Form  247   50 

Courtroom  fee    1-00 

Officer's  fee,  arrest   2-00 

Serving  subpoena,  each ' 5 

Jail  and  Board:  $1.00  turn  key  and  $.50  per  meal 

Solicitor    3-00 

Deputy  fee 

Magistrate 

Sheriff's  Dept.  (Witness  fee) 

Constable  fee 

State  tax   2-00 

State's  witness 

Breathalyzer  (only  taxed  when  used)    3.00 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  667  CHAPTER  591 

AN  ACT  RELATING  TO  PAYMENTS  TO  BE  MADE  TO  THE  COUNTY 
COMMISSIONERS  OF  ROWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  and  after  the  effective  date  of  this  Act,  the  Chair- 
man of  the  Board  of  County  Commissioners  of  Rowan  County  shall  receive 
an  annual  salary  of  two  thousand  four  hundred  dollars  ($2,400.00)  and  all 
other  members  of  the  board  of  commissioners  shall  receive  an  annual  salary 
of  one  thousand  five  hundred  dollars  ($1,500.00)  each.  In  addition  to  the 
foregoing,  each  member  of  the  board  of  commissioners  shall  receive  fifteen 
dollars  ($15.00)  for  each  meeting  of  the  board  which  he  attends  other  than 
the  regular  meeting  of  the  board  held  on  the  first  Monday  of  each  month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  Monday  in  December,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 
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H.  B.  669  CHAPTER  592 

AN  ACT  TO  REQUIRE  OPERATORS  OF  PARKS  OR  STORAGE  LOTS 
RENTING  OR  LEASING  SPACE  FOR  THREE  OR  MORE  HOUSE 
TRAILERS  OR  MOBILE  HOMES  TO  REPORT  SUCH  TRAILERS 
AND  MOBILE  HOMES  AND  THE  NAMES  OF  THEIR  OWNERS 
TO  THE  APPROPRIATE  COUNTY  TAX  AUTHORITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-317  is  hereby  rewritten  to  read  as  follows: 
"§  105-317.  Reports  by  Consignee,  Brokers,  and  House  Trailer  Park 
Operators.  Every  person,  corporation,  partnership,  or  unincorporated  associ- 
ation in  possession  of  property  on  consignment,  all  brokers  dealing  in 
tangible  personal  property  who  have  in  their  possession  such  property 
belonging  to  others,  and  all  operators  of  parks  or  storage  lots  renting  or 
leasing  space  for  three  or  more  house  trailers  or  mobile  homes,  shall  file 
with  the  supervisor  of  taxation  of  the  county  in  which  such  property  is 
located  a  full  and  complete  list  of  the  owners  of  such  property  (including 
house  trailers  and  mobile  homes)  together  with  the  amount  of  such  prop- 
erty or  number  of  such  trailers  or  mobile  homes,  owned  by  each:  Provided, 
that  if  such  property  is  farm  produce  owned  by  the  orginial  producer,  who 
is  a  resident  of  this  State,  the  name  of  the  owner  and  the  amount  of  such 
property  shall  be  reported  to  the  supervisor  of  the  county  of  which  such 
owner  is  a  resident.  Consignees,  brokers,  and  storage  park  operators  fail- 
ing to  make  such  reports  shall  be  liable  to  payment  of  the  tax,  and  a  penalty 
of  two  hundred  fifty  dollars  ($250.00),  in  the  same  manner  and  under  the 
conditions  set  forth  in  subsection  (b)  of  §105-316.  The  provisions  of  this 
Section  do  not  apply  to  cotton  which  is  exempt  from  taxation  under 
§105-297(15)." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from   and   after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   18th 
day  of  May,  1965. 

H.  B.  674  CHAPTER  593 

AN  ACT  TO  FIX  THE  SALARIES  OF  CERTAIN  OFFICERS  OF  CLAY 
COUNTY  AND  TO  AUTHORIZE  THE  CLAY  COUNTY  BOARD  OF 
COMMISSIONERS  TO  FIX  CERTAIN  FEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  annual  salaries  of  the  officers  of  Clay  County  listed  be- 
low are  hereby  fixed  in  accordance  with  the  schedule  set  out  below: 

Clerk  of  the  Superior  Court  $3,000.00 

Register  of  Deeds   3,000.00 

County  Accountant  and  Tax  Supervisor 3,000.00 

Sheriff     3,000.00 

Deputy  Sheriff    1,800.00 
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Sec.  2.  Subsection  (12a)  of  G.  S.  153-9,  as  the  same  appears  in  the 
1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended  by 
inserting  the  word  "Clay,"  immediately  following  the  word  "Cherokee,"  in 
line  3  of  the  second  paragraph  thereof. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  678  CHAPTER  594 

AN  ACT  TO  ELECT  CERTAIN  MEMBERS  OF  THE  BOARD  OF  EDU- 
CATION OF  CAMDEN  COUNTY,  TO  FIX  THEIR  SEVERAL  TERMS 
OF  OFFICE  AND  TO  PROVIDE  STAGGERED  NOMINATIONS  AND 
ELECTIONS  IN  FUTURE,  AND  TO  AMEND  CHAPTER  175  OF  THE 
SESSION  LAWS  OF  1965. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  175  of  the  Session  Laws  of  1965,  the 
same  being  House  Bill  No.  295,  as  amended,  enrolled  and  ratified  April  5, 
1965,  is  further  amended  by  deleting  that  portion  of  Section  1  which 
refers  to  the  members,  and  terms,  of  the  Camden  County  Board  of  Educa- 
tion, the  last  two  lines  of  page  2  of  the  enrolled  and  ratified  Act. 

Sec.  2.  W.  Frank  Williams  and  Horace  Cuthrell  are  elected  for  a  term 
of  four  years  as  members  of  the  Camden  County  Board  of  Education.  Larry 
Forbes  is  elected  for  a  term  of  two  years  as  a  member  of  the  Camden 
County  Board  of  Education.  If  any  of  the  three  elected  members  of  the 
Camden  County  Board  of  Education  shall  have  taken  oath  of  office,  or 
otherwise  qualified  for  office,  on  or  before  the  first  Monday  in  April,  1965, 
or  at  any  time  before  the  effective  date  of  this  Act,  under  and  pursuant 
to  the  provisions  of  G.  S.  115-19,  G.  S.  115-22,  other  appropriate  provisions 
of  Article  5  of  Chapter  115,  or  the  provisions  of  Section  2  of  Chapter  175 
of  the  Session  Laws  of  1965,  the  persons  so  qualifying  for  office  shall 
not  be  required  to  further  take  oath  and  qualify  under  the  provisions  of 
this  Act,  which  provisions  are  paramount  and  controlling,  but  shall  be 
deemed  to  have  taken  oath  and  qualified  for  office,  including  the  term  of 
office,  herein  provided  as  to  each  member  elected.  If,  on  the  other  hand, 
all  or  any  members  of  the  Camden  County  Board  of  Education  herein 
elected  to  office  have  not,  as  yet,  taken  the  oath  of  office  and  qualified 
for  office,  they  shall  immediately  proceed  to  qualify  for  same,  and  for  their 
respective  terms  as  herein  provided,  under  and  pursuant  to  the  appropriate 
provisions  of  Article  5  of  Chapter  115  of  the  General  Statutes,  particularly 
G.  S.  115-22,  and  the  term  of  office  of  each  member  herein  elected  shall 
be  deemed  to  have  commenced  on  the  first  Monday  in  April  of  the  year  1965. 

Sec.  3.  Article  5  of  Chapter  115  of  the  General  Statutes  of  North  Caro- 
lina pertaining  to  county  and  city  boards  of  education,  as  the  same  applies 
to  the  County  Board  of  Education  of  Camden  County,  is  amended  as 
follows: 
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(1)  G.  S.  115-18  is  amended  to  read  as  follows: 

"§  115-18.  The  Camden  County  Board  of  Education  shall  consist  of 
three  members  elected  by  the  General  Assembly.  Their  terms  of  office 
shall  be  for  four  years,  and  the  General  Assembly  of  1967  shall  elect  one 
member  for  a  term  of  four  years,  and  the  General  Assembly  of  1969  shall 
elect  two  members  for  terms,  respectively  of  four  years,  and  thereafter 
each  successive  session  of  the  General  Assembly  shall  elect  one  or  two 
members,  as  the  case  may  be,  to  fill  the  office  of  any  member  whose  term 
shall  expire." 

(2)  G.  S.  115-19  is  amended  by  adding  a  paragraph,  applicable  to  Cam- 
den County  only,  to  read  as  follows: 

"In  Camden  County  the  Board  of  Education  shall  consist  of  three  mem- 
bers, serving  four-year  terms  each,  one  member,  or  two  members,  as  may 
be  appropriate,  being  subject  to  nomination  and  election  as  in  G.  S.  115-19 
provided,  and,  as  to  their  nomination,  election,  qualification  and  any 
vacancy  in  office,  the  members  of  the  Camden  County  Board  of  Education 
shall  be  subject  to  the  provisions  of  G.  S.  115-20,  G.  S.  115-22,  G.  S.  115-23, 
G.  S.  115-24,  and  to  all  of  the  other  appropriate  provisions  of  Article  5, 
Chapter  115  of  the  General  Statutes." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  707  CHAPTER  595 

AN    ACT    TO    PROVIDE    THE    PUNISHMENT    FOR    PERSONS    CON- 
VICTED  OF  PUBLIC   DRUNKENNESS   IN   ONSLOW   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  1  of  G.  S.  14-335,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  adding  the  word  and  punctuation  "Onslow,"  immediately  following  the 
word  and  punctuation  "Northampton,"  in  the  sixth  line  of  said  subdivision. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  711  CHAPTER  596 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  MEMBERS  OF  THE  BOARD 
OF  COUNTY  COMMISSIONERS  OF  CHATHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Each  member  of  the  Board  of  County  Commissioners  of 
Chatham  County,  other  than  the  chairman,  shall  be  paid  out  of  the  general 

660 


1965— Session  Laws         Ch.  596-597-598 

fund  of  the  county,  a  per  diem  of  twenty  dollars  ($20.00),  and  the  chairman 
shall  be  paid  a  per  diem  of  twenty-five  dollars  ($25.00)  for  each  day  in 
which  such  member  or  chairman  is  engaged  in  the  discharge  of  the  duties 
of  his  office. 

Sec.  2.  Each  member  of  the  Board  of  County  Commissioners  of  Chat- 
ham County,  including  the  chairman,  shall  receive  in  addition  to  the  com- 
pensation in  Section  1  above  a  travel  allowance  of  seven  cents  (7(f)  per 
mile  to  and  from  their  homes  for  each  session  of  such  board  they  may 
attend. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  714  CHAPTER  597 

AN  ACT  TO  AMEND  G.  S.  47-17.1,  RELATING  TO  PROBATE  OR  RE- 
CORDATION OF  DOCUMENTS,  SO  AS  TO  MAKE  PROVISIONS 
THEREOF  APPLICABLE  TO  SWAIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-17.1  is  hereby  amended  by  adding  in  the  last  line 
thereof,  after  the  comma  following  the  word  "Surry",  the  word  "Swain". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  720  CHAPTER  598 

AN  ACT  RELATING  TO  THE  SALARIES  OF  THE  CLERK  OF  THE 
SUPERIOR  COURT  AND  THE  REGISTER  OF  DEEDS  OF  GUILFORD 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  583  of  the  Session  Laws  of  1961  is  hereby  amended 
by  striking  from  the  fourth  line  of  Section  1  thereof  (line  2  of  the  quoted 
portion)  the  words  and  figures  "thirteen  thousand  five  hundred  dollars 
($13,500.00)"  and  inserting  in  lieu  thereof  the  words  and  figures  "fifteen 
thousand  five  hundred  dollars  ($15,500.00)",  it  being  the  intent  of  this  Act 
to  increase  the  salary  of  the  Clerk  of  the  Superior  Court  of  Guilford  County 
from  thirteen  thousand  five  hundred  dollars  ($13,500.00)  to  fifteen  thousand 
five  hundred  dollars   ($15,500.00). 

Sec.  2.  Section  3  of  Chapter  235  of  the  Session  Laws  of  1949,  as 
amended  by  Section  2  of  Chapter  1228,  Session  Laws  of  1959,  is  hereby 
amended  by  rewriting  the  Section  to  read  as  follows: 
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"Sec.  3.  The  Board  of  Commissioners  of  Guilford  County  is  authorized 
and  directed  to  fix  the  salary  of  the  Register  of  Deeds  of  said  county  at 
not  less  than  ten  thousand  dollars  ($10,000.00)  per  annum  to  be  paid 
in  twelve  equal  monthly  installments  in  lieu  of  all  fees  and  commissions 
received  by  his  office." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  739  CHAPTER  599 

AN  ACT  TO  ESTABLISH  DISTRICTS  FOR  THE  NOMINATION  OF 
MEMBERS  OF  THE  BOARD  OF  EDUCATION  OF  DARE  COUNTY 
AND  TO  PROVIDE  FOR  STAGGERED  TERMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Dare  County  shall  be  composed 
of  five  members  who  shall  serve,  except  as  provided  in  Section  3  below, 
for  terms  of  four  years. 

Sec.  2.  There  are  hereby  created  five  districts  in  Dare  County  for  the 
nomination  of  members  of  the  county  board  of  education.  The  districts 
shall  be  numbered  One,  Two,  Three,  Four  and  Five  and  shall  be  comprised 
as  follows: 

1.  District  No.  One — Nags  Head  Township. 

2.  District  No.  Two — Atlantic  Township. 

3.  District  No.  Three — Croatan  and  East  Lake  Townships. 

4.  District  No.  Four — Hatteras  and  Kennekett  Townships. 

5.  District  No.  Five — All  of  Dare  County. 

Sec.  3.  At  the  primary  to  be  held  in  1966  there  shall  be  nominated  by 
each  political  party  one  nominee  for  the  board  of  education  from  each  of 
the  five  districts  set  out  in  Section  2.  The  nominees  from  Districts  One  and 
Five  shall  be  deemed  to  have  been  nominated  for  terms  of  four  years. 
The  nominees  from  Districts  Two,  Three  and  Four  shall  be  deemed  to  have 
been  nominated  for  a  term  of  two  years.  At  the  primary  held  in  1968,  and 
quadrennially  thereafter,  there  shall  be  nominated  persons  for  the  dis- 
tricts represented  by  the  three  persons  whose  terms  then  expire.  At  the 
primary  held  in  1970,  and  quadrennially  thereafter,  there  shall  be  nomi- 
nated persons  for  the  districts  represented  by  the  two  persons  whose  terms 
then  expire. 

Sec.  4.  The  candidates  in  the  primary  from  each  respective  district 
shall  be  voted  on  by  all  of  the  qualified  voters  of  Dare  County,  and  the 
candidate  from  each  respective  district  who  receives  the  largest  number 
of  votes  shall  be  declared  to  be  the  nominee  of  his  party,  and  his  name  shall 
be  certified  by  the  chairman  of  the  county  board  of  elections  as  provided  in 
Section  115-19  of  the  General  Statutes. 
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Sec.  5.  The  laws  governing  the  nomination  and  election  of  members  of 
county  boards  of  education  which  are  not  in  conflict  with  this  Act  shall  be 
as  provided  in  the  General  Statutes. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  741  CHAPTER  600 

AN  ACT  TO  AMEND  CHAPTER  366  OF  THE  SESSION  LAWS  OF 
1963  SO  AS  TO  FIX  AT  $15,000  THE  MAXIMUM  SALARY  WHICH 
MAY  BE  PAID  THE  JUDGE  OF  THE  CITY  COURT  OF  RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  366  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  out  the  words  and  figures  "twelve  thousand 
dollars  ($12,000.00)  per  annum",  in  lines  4  and  5,  and  inserting  in  lieu 
thereof  the  words  and  figures  "fifteen  thousand  dollars  ($15,000.00)  per 
annum". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  755  CHAPTER  601 

AN  ACT  TO  FIX  THE  TERMS  OF  OFFICE  OF  MEMBERS  OF  THE 
MACON  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-19  be  and  the  same  is  hereby  amended  by  adding  at 
the  end  thereof  the  following: 

"Provided  that  in  Macon  County,  in  the  Primary  Election  of  1966,  the 
candidate  receiving  the  highest  number  of  votes  shall  be  nominated  for  a 
term  of  six  (6)  years;  the  candidate  receiving  the  next  highest  number  of 
votes  shall  be  nominated  for  a  term  of  four  (4)  years;  and  the  candidate 
receiving  the  next  highest  number  of  votes  shall  be  nominated  for  a  term 
of  two  (2)  years.  After  the  expiration  of  the  terms  of  office  of  each  of  the 
members  nominated  in  the  1966  Primary  and  appointed  by  the  1967  General 
Assembly,  the  terms  of  office  of  all  members  of  the  Macon  County  Board 
of  Education  shall  be  for  six   (6)   years." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 
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H.  B.  765  CHAPTER  602 

AN  ACT  TO  AMEND  CHAPTER  364  OF  THE  SESSION  LAWS  OF  1943 
RELATING  TO  THE  SALARY  OF  THE  REGISTER  OF  DEEDS  OF 
MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  354  of  the  Session  Laws  of  1943  is  hereby  amended 
by  adding  a  new  sentence  at  the  end  of  Section  2  thereof  to  read  as  follows: 

"In  addition  to  the  fees  received  by  the  Register  of  Deeds,  he  shall  re- 
ceive a  monthly  salary  of  one  hundred  dollars  ($100.00)  to  be  paid  by  the 
Board  of  County  Commissioners  of  Mitchell  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  781  CHAPTER  603 

AN  ACT  TO  AMEND  H.  B.  243  FURTHER  AMENDING  CHAPTER  224 
OF  THE  PRIVATE  LAWS  OF  1927  ENTITLED  "AN  ACT  CON- 
FERRING POWER  ON  CERTAIN  CITIES  AND  TOWNS  TO  MAKE 
CERTAIN  LOCAL  IMPROVEMENTS  AND  PRESCRIBING  THE 
PROCEDURE  THEREFOR  AND  FOR  THE  ASSESSMENT  OF  ALL 
OR  A  PART  OF  THE  COSTS  THEREOF,"  AS  AMENDED,  AS  THE 
SAME  RELATES  TO  THE  CITY  OF  WINSTON-SALEM,  BY  MAK- 
ING THE  SAME  ALSO  APPLY  TO  THE  CITY  OF  DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  H.  B.  243  of  the  1965  Session  of  the  General  Assembly 
of  North  Carolina  be  amended  by  amending  the  caption  and  Section  3 
thereof  by  striking  out  the  period  following  the  words  "Winston-Salem" 
and  adding  the  following  words  "and  to  the  City  of  Durham." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  785  CHAPTER  604 

AN  ACT  RELATING  TO  THE  HALIFAX  COUNTY  BOARD  OF  EDUCA- 
TION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  three  members  of  the  Halifax  County  Board  of  Educa- 
tion elected  in  the  regular  election  of  1966  who  received  the  highest  number 
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of  votes  at  said  election  shall  serve  for  terms  of  six  years.  The  two  mem- 
bers of  said  board  elected  in  1966  who  received  the  next  highest  number 
of  votes  shall  serve  for  terms  of  four  years.  The  remaining  two  members 
who  are  elected  at  the  1966  election  shall  serve  for  terms  of  two  years.  When 
their  terms  expire  their  successors  shall  be  elected  for  terms  of  six  years. 

Sec.  2.  At  the  regular  biennial  election  of  county  officials  in  Halifax 
County  in  1966  there  shall  be  submitted  to  the  voters  the  question  of  ap- 
proval or  disapproval  of  the  provisions  of  Section  1  of  this  Act.  Those  who 
favor  the  provisions  of  Section  1  of  this  Act  shall  vote  a  ballot  on  which 
are  written  the  words  "FOR  six-year  staggered  terms  for  members  of  the 
Halifax  County  Board  of  Education".  Those  opposed  shall  vote  a  ballot  on 
which  are  written  the  words  "AGAINST  six-year  staggered  terms  for 
members  of  the  Halifax  County  Board  of  Education".  If  a  majority  of 
those  voting  in  said  election  vote  in  favor  of  the  provisions  of  the  Act, 
Section  I  of  the  Act  shall  be  in  full  force  and  effect  commencing  with  the 
election  of  members  of  the  Halifax  County  Board  of  Education  in  1966.  If 
the  proposition  is  defeated,  the  members  shall  serve  for  terms  of  two  years. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

H.  B.  804  CHAPTER  605 

AN  ACT  TO  AMEND  CHAPTER  559  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1935,  AS  AMENDED  AND  SUPPLEMENTED,  AND  CHAPTER 
721  OF  THE  1961  SESSION  LAWS,  THE  SAME  BEING  AN  AMEND- 
MENT, APPLICABLE  ONLY  TO  PITT  COUNTY,  OF  SAID  CHAP- 
TER 559,  SO  AS  TO  EXTEND  THE  APPLICATION  OF  SAID  CHAP- 
TER 559  AND  SAID  CHAPTER  721  TO  IREDELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  11  of  Chapter  559  of  the  Public-Local  Laws  of  1935, 
as  amended  and  as  supplemented  by  Chapter  1268  of  the  1957  Session  Laws, 
is  hereby  further  amended  by  striking  out  the  period  at  the  end  of  said 
Section  11  and  adding  the  following:  "and  Iredell  County." 

Sec.  2.  Section  7(a)  of  Chapter  721  of  the  1961  Session  Laws,  the  same 
being  an  amendment,  applicable  only  to  Pitt  County,  of  said  Chapter  559 
of  the  Public-Local  Laws  of  1935,  is  hereby  amended  by  striking  out  the 
period  at  the  end  of  said  Section  7(a)  and  adding  the  following:  "and 
Iredell  County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 
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H.  B.  813  CHAPTER  606 

AN  ACT  TO  FIX  CERTAIN  ITEMS  OF  OFFICIAL  FEES  FOR  JUSTICES 
OF  THE  PEACE  IN  GUILFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  Guilford  County  justices  of  the  peace  shall  receive  fees 
for  their  official  acts,  with  respect  to  certain  items,  as  set  out  below: 

Summons     $1.00 

Judgment,  uncontested    2.50 

Judgment,   contested    2.50 

Issuing  claim  and  delivery  papers  and  trial 4.00 

Each  additional  defendant   1.50 

Issuing  attachment  papers  and  trial,  and 

order  to   seize  property    2.50 

Each  additional  defendant   1.50 

Transcription   of  judgment    1.00 

Execution  of  judgment   2.00 

Performing  marriage  ceremonies  in  office    5.00 

Hearing  petitions  for  widow's  yearly  allowance 3.00 

Issuing  notices  to  commissioners,  allotting  the 

same  and  making  returns 3.00 

Sec.  2.  All  other  official  fees  of  justices  of  the  peace  not  herein  set  forth 
shall  remain  as  already  fixed  by  law,  and  this  Act  shall  apply  only  to 
Guilford  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 

S.  B.  63  CHAPTER  607 

AN  ACT  TO  AMEND  G.  S.  105-98  TO  EXEMPT  FROM  THE  CHAIN 
STORE  LICENSE  TAX  NONPROFIT  ORGANIZATIONS  SELLING 
MERCHANDISE  MADE  BY  HANDICAPPED  PERSONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-98  is  hereby  amended  by  striking  the  period  at  the 
end  thereof  and  adding  the  following:  ",  nor  shall  it  apply  to  retail  stores 
of  nonprofit  organizations  engaged  exclusively  in  the  sale  of  merchandise 
processed  by  handicapped  persons  employed  by  any  nonprofit  organization 
in  the  state." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 
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S.  B.  160  CHAPTER  608 

AN  ACT  TO  REGULATE  HUNTING  OF  EUROPEAN  WILD  BOAR  IN 
AVERY,  BURKE,   CALDWELL   AND  WATAUGA   COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  European  wild  boar,  both  male  and  female,  may  be  lawfully 
hunted  and  taken  in  the  Counties  of  Avery,  Burke,  Caldwell,  McDowell, 
Mitchell  and  Watauga  Counties  subject  to  the  following  conditions: 

(1)  Open  season  shall  be  the  same  as  the  season  prescribed  for  hunting 
bear  in  said  counties; 

(2)  Bag  limits  shall  be  one  per  day,  one  in  possession,  and  two  per 
season; 

(3)  Boar  may  be  taken  only  in  the  daytime,  between  sunrise  and  sunset; 

(4)  Boar  may  be  taken  only  by  means  of  rifles  larger  than  .22  calibre 
or  shotguns  when  loaded  with  buckshot  or  rifled  slugs. 

(5)  No  trapping  or  snaring  shall  be  allowed;  and 

(6)  The  use  of  dogs  shall  be  allowed. 

Sec.  2.  Nothing  in  this  Act  shall  be  deemed  to  prohibit  the  killing  of 
European  wild  boar  at  any  time  when  such  animals  are  destroying  crops 
on  the  land  owned  or  leased  by  the  person  killing  such  boar. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

S.  B.  168  CHAPTER  609 

AN   ACT   TO    PREVENT    UNREASONABLE    DISCLOSURE    OF    BANK 
CUSTOMER  RECORDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  55-38  is  amended  by  adding  at  the  end  thereof  a  new 
subsection  to  be  designated  subsection    (i),  reading  as  follows: 

"(i)  Provided  that  nothing  in  this  Section  shall  be  construed  to  author- 
ize a  shareholder  of  a  banking  corporation  to  examine  the  deposit  records 
or  loan  records  of  a  bank  customer,  except  upon  order  of  a  court  of  com- 
petent jurisdiction  for  good  cause  shown." 

Sec.  2.    Nothing  in  this  Act  shall  affect  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 
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S.  B.  290  CHAPTER  610 

AN  ACT  TO  VALIDATE  CERTAIN  DEEDS  EXECUTED  BY  NONRESI- 
DENT BANKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  deeds  and  other  conveyances  of  land  in  this  State  exe- 
cuted on  behalf  of  banks  not  incorporated  in  the  State  of  North  Carolina, 
by  a  trust  officer  thereof,  and  properly  recorded  on  or  before  December  31, 
1963,  which  deeds  are  otherwise  regular  and  valid,  are  hereby  validated. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

S.  B.  314  CHAPTER  611 

AN  ACT  TO  AMEND  CHAPTER  36,  SESSION  LAWS  OF  1965,  THE 
SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  FARMVILLE, 
PITT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  36,  Session  Laws  of  1965,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  3.  Corporate  Boundaries.  The  corporate  boundaries  of  the  town 
shall  be  as  follows: 

"BEGINNING  at  an  iron  stake  on  the  East  side  of  South  Main  Street, 
50  feet  East  of  the  center  line  and  approximately  850  feet  North  of  the 
intersection  of  U.  S.  Highway  #258  and  #264;  thence  North  81  degrees 
15  minutes  West  660  feet,  more  or  less,  to  a  corner  on  the  West  right  of 
way  line  of  the  East  Carolina  Railroad;  thence  along  said  right  of  way, 
North  01  degrees  07  minutes  East  1,900  feet,  more  or  less,  to  a  point  of 
curve;  thence  continuing  along  said  right  of  way,  a  curve,  1,000  feet,  more 
or  less,  to  a  point  of  tangency;  thence  continuing  along  said  right  of  way 
North  11  degrees  11  minutes  East  3,070  feet  to  a  point,  the  southeast 
corner  of  Washington  Heights;  thence  along  the  southern  line  of  Washing- 
ton Heights,  North  45  degrees  19  minutes  West  720  feet  to  an  iron  pipe; 
thence  along  the  western  line  of  Washington  Heights  North  11  degrees 
17  minutes  West  759  feet,  more  or  less,  to  a  point  in  the  center  line  of  the 
R.  E.  A.  right  of  way;  thence  along  the  center  line  of  the  R.  E.  A.  right 
of  way,  South  48  degrees  01  minutes  West  1,080  feet,  more  or  less,  to 
a  point  in  the  southern  line  of  Westwood  Subdivision;  thence  along  the 
southern  line  of  the  Westwood  Subdivision,  North  88  degrees  10  minutes 
West  790  feet  to  the  southwest  corner,  an  iron;  thence  along  the  western 
line  of  Westwood,  North  11  degrees  50  minutes  East  1,048  feet  to  a  corner; 
thence  South  70  degrees  29  minutes  East  714.3  feet  with  a  ditch,  center 
line  to  a  corner;  thence  North  44  degrees  53  minutes  East  555.6  feet  to 
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a  concrete  marker  in  the  southern  line  of  West  Church  Street,  30  feet 
South  of  the  center  line  thereof;  thence  with  the  southern  line  of  Church 
Street,  South  45  degrees  07  minutes  East  520  feet,  more  or  less,  to  a  point; 
thence  North  11  degrees  56  minutes  East  550  feet,  more  or  less,  to  a  point 
in  the  southern  line  of  West  Wilson  Street;  thence  with  the  southern 
line  of  Wilson  Street,  South  46  degrees  23  minutes  East  690  feet  to  a 
point  in  the  western  right  of  way  of  East  Carolina  Railroad;  thence  along 
said  right  of  way,  North  11  degrees  11  minutes  East  830  feet  more  or  less, 
to  a  point  of  curve;  thence  along  said  right  of  way,  a  curve,  2,550  feet, 
more  or  less,  to  a  corner;  thence  North  64  degrees  45  minutes  East  740 
feet,  more  or  less,  to  a  corner;  thence  South  25  degrees  15  minutes  East 
350  feet  to  the  northeast  corner  of  the  Dick  Harris  lot;  thence  with  the 
Harris  line,  South  64  degrees  45  minutes  West  300  feet  to  a  corner;  thence 
South  25  degrees  15  minutes  East  832  feet  to  a  concrete  marker;  thence 
South  62  degrees  15  minutes  East  5,060  feet,  more  or  less,  to  a  point  in 
the  center  line  of  the  intersection  of  North  Main  Street  and  Contentnea 
Street;  thence  South  13  degrees  45  minutes  East  5,360  feet,  more  or  less, 
to  a  point  on  the  southern  right  of  way  line  of  the  Norfolk  &  Southern 
Railway;  thence  along  said  right  of  way,  North  73  degrees  05  minutes 
West  2,750.0  feet,  more  or  less,  to  a  concrete  marker;  the  northeast  corner 
of  Clairmont  Subdivision;  thence  South  17  degrees  17  minutes  West  206.2 
feet  to  a  point;  thence  South  19  degrees  17  minutes  West  269  feet  to  a 
point;  thence  South  24  degrees  43  minutes  East  58  feet  to  a  point;  thence 
South  7  degrees  31  minutes  East  99.4  feet;  thence  South  10  degrees  35 
minutes  West  123.4  feet  to  a  stake;  thence  South  29  degrees  53  minutes 
West  128.7  feet  to  a  stake;  thence  South  38  degrees  35  minutes  West  87 
feet  to  a  stake;  thence  South  42  degrees  25  minutes  West  151  feet  to  a 
stake;  thence  South  45  degrees  30  minutes  West  194  feet,  more  or  less, 
to  a  point  on  the  northern  line  of  Prince  Road;  thence  along  the  North 
line  of  Prince  Road,  North  46  degrees  16  minutes  West  160  feet,  more  or 
less,  to  a  point  in  the  northeast  corner  of  Prince  Road  and  Melissa  Drive; 
thence  South  43  degrees  44  minutes  West  60  feet  to  a  point  in  the  south- 
east corner  of  Prince  Road  and  Melissa  Drive;  thence  along  the  South 
side  of  Prince  Road,  North  46  degrees  16  minutes  West  340  feet  to  a  point; 
thence  South  43  degrees  44  minutes  West  150  feet  to  a  point;  thence  North 
46  degrees  16  minutes  West  685  feet  to  a  point,  the  southwest  corner  of 
the  Clairmont  Subdivision;  thence  North  43  degrees  44  minutes  East  150 
feet  to  a  point;  thence  North  17  degrees  10  minutes  East  67.1  feet  to  a 
point;  thence  North  43  degrees  44  minutes  East  520  feet  to  a  point;  thence 
North  25  degrees  18  minutes  East  63.2  feet  to  a  point;  thence  North  43 
degrees  44  minutes  East  183.6  feet  to  an  iron  stake  on  the  southern  right 
of  way  line  of  Norfolk  &  Southern  Railroad,  the  northwest  corner  of  Clair- 
mont Subdivision;  thence  along  said  right  of  way,  North  73  degrees  05 
minutes  West  680  feet,  more  or  less,  to  a  point  of  curve;  thence  along  said 
right  of  way  with  an  eight  degree  curve,  650  feet,  more  or  less,  to  a  point 
of  tangency;  thence  along  said  right  of  way,  South  43  degrees  47  minutes 
West  1,102.8  feet  to  another  point  of  curve;  thence  along  said  right  of 
way  with  a  two  degree  curve,  600  feet,  more  or  less,  to  a  point  of  tangency; 
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thence  along  said  right  of  way  South  31  degrees  47  minutes  West  1,140 
feet,  more  or  less,  to  a  concrete  marker  on  the  East  side  of  South  Main 
Street,  50  feet  East  of  the  center  line;  thence  along  the  East  side  of  South 
Main  Street,  South  08  degrees  45  minutes  West  325  feet,  more  or  less,  to 
the  point  of  beginning." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

S.  B.  318  CHAPTER  612 

AN  ACT  TO  AUTHORIZE  THE  CITY  OF  RALEIGH  TO  ASSESS  THE 
COST  OF  A  SIDEWALK  CONSTRUCTED  ON  ONE  SIDE  OF  A 
STREET  AGAINST  PROPERTY  OWNERS  ON  BOTH  SIDES  OF 
THE  STREET. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  105  (b)  (3)  of  the  Charter  of  the  City  of 
Raleigh  (Chapter  1184,  Session  Laws  of  North  Carolina,  1949)  be  amended 
by  adding  at  the  end  thereof  a  new  subsection  to  be  designated  as  subsec- 
tion 5  to  read  as  follows: 

"(5)  If  a  sidewalk  is  constructed  on  only  one  side  of  a  street  and  there 
is  no  sidewalk  on  the  opposite  side  of  the  street  or  if  there  is  a  sidewalk 
on  the  opposite  side  of  the  street,  the  cost  of  which  was  paid  by  property 
owners  on  both  sides  of  the  street,  the  cost  of  the  sidewalk  constructed 
may  be  assessed  against  the  property  abutting  both  sides  of  the  street 
by  an  equal  rate  per  foot,  but  after  the  original  construction,  the  owner 
of  the  property  on  the  side  of  the  street  on  which  the  sidewalk  is  con- 
structed shall  be  responsible  for  the  maintenance  and  repair  thereof.  The 
authority  contained  herein  shall  be  exercised  only  if  the  side  of  the  street 
on  which  the  sidewalk  is  constructed  is  zoned  by  the  zoning  ordinance  of 
the  City  of  Raleigh  for  residential  use. 

"If  a  sidewalk  constructed  under  the  authority  of  this  Act  is  constructed 
primarily  for  the  use  of  children  to  go  to  and  from  school,  then  the  City  of 
Raleigh  may  participate  in  the  cost  of  the  construction  of  the  sidewalk 
to  the  extent  of  one-third  of  the  total  cost  thereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are,  to 
the  extent  of  such  conflict,  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 
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S.  B.  324  CHAPTER  613 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HALIFAX  COUNTY  TO  APPOINT  AN  ASSISTANT  RECORDER 
OF  THE  COUNTY  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Halifax  County  is 
hereby  authorized  to  appoint  an  Assistant  Recorder  for  the  Halifax  County 
Recorder's  Court.  Such  Assistant  Recorder  shall  be  appointed  to  serve  when- 
ever, due  to  absence,  sickness  or  any  other  cause,  the  regular  Recorder  is 
unable  or  disqualified  to  carry  out  the  functions  of  his  office,  and  when 
acting  in  such  capacity,  the  Assistant  Recorder  shall  possess  the  same 
powers  and  duties  as  the  regular  Recorder. 

Sec.  2.  The  Assistant  Recorder  shall  serve  at  the  pleasure  of  the 
Board  of  County  Commissioners  and  shall  receive  such  compensation  as  the 
Board,  in  its  discretion,  may  provide. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

S.  B.  358  CHAPTER  614 

AN  ACT  TO  AMEND  GENERAL  STATUTES  153-9  (17)  RELATING  TO 
REQUIRED  NOTICE  BEFORE  CLOSING  A  STREET  OR  ROADWAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  General  Statutes  153-9  (17)  be  and  it  hereby  is  amended 
by  inserting  after  the  word  "road"  at  the  end  of  line  21  and  before  the 
word  "who"  at  the  beginning  of  line  22  of  said  subsection  (17)  the  words 
"in  the  block  or  portion  of  the  street  or  road  proposed  to  be  closed". 

Sec.  2.    This  Act  shall  apply  to  the  City  of  Durham  only. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  207  CHAPTER  615 

AN  ACT  PERTAINING  TO  ARTICLE  3,  CHAPTER  139  OF  THE  GEN- 
ERAL STATUTES  AS  THE  SAME  RELATES  TO  A  WATERSHED 
IMPROVEMENT   PROGRAM   IN   CABARRUS   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Cabarrus  County  is 
hereby  authorized  to  exercise  power  and  authority  under  Article  3  of  Chap- 
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ter  139  of  the  North  Carolina  General  Statutes,  and  for  that  purpose  to  levy, 
collect  and  expend  funds  derived  from  a  special  "watershed  improvement 
tax",  not  to  exceed  two  cents  (2(f)  on  each  one  hundred  dollar  ($100.00) 
valuation  of  property  in  said  county,  by  appropriate  resolution  of  the 
board  and  without  an  election  provided  for  under  G.  S.  139-39  and  G.  S. 
139-40.  The  expenditure  of  funds  derived  from  the  special  tax  for  the  pur- 
poses of  Article  3,  Chapter  139  of  the  General  Statutes  is  hereby  declared 
to  be  for  a  special  purpose  for  which  the  special  approval  of  the  General 
Assembly  is  hereby  given,  and  a  necessary  expense. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  375  CHAPTER  616 

AN  ACT  INCREASING  THE  PENALTY  FOR  THE  UNLAWFUL  TAK- 
ING OF  WILD  TURKEY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  (d)  of  Section  109  of  Chapter  113  of  the  General 
Statutes  of  North  Carolina,  as  said  paragraph  appears  in  the  1963  Cumula- 
tive Supplement  to  Replacement  Volume  3A,  is  hereby  amended  by  placing 
a  comma  after  the  word  "Commission"  and  by  inserting  between  said 
comma  and  the  word  "shall"  the  following: 

"or  any  person  who  shall  take  or  attempt  to  take  wild  turkey  during  the 
open  season  as  established  by  the  Wildlife  Resources  Commission  by  the 
use  of  any  unlawful  means  or  method  as  defined  in  G.  S.  113-104,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  411  CHAPTER  617 

AN  ACT  TO  AMEND  CHAPTER  162  OF  THE  PUBLIC  LAWS  OF  1927 
SO  AS  TO  CHANGE  THE  NAME  OF  THE  COLORED  ORPHANAGE 
OF  NORTH  CAROLINA  TO  THE  CENTRAL  ORPHANAGE  OF 
NORTH   CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  name  and  style  of  "The  Colored  Orphanage  of  North 
Carolina"  is  hereby  changed  to  "The  Central  Orphanage  of  North  Carolina". 

Sec.  2.  The  words  "The  Colored  Orphanage  of  North  Carolina"  are 
hereby  stricken  out  wherever  they  occur  in  Chapter  162  of  the  Public 
Laws  of  1927  and  all  amendments  thereto  and  the  words  "The  Central 
Orphanage  of  North  Carolina"  are  inserted  in  lieu  thereof. 

672 


1965— Session  Laws         Ch.  617-618-619 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  520  CHAPTER  618 

AN  ACT  TO  AMEND  AND  CLARIFY  G.  S.  8-50.1  RELATING  TO  COM- 
PETENCY OF  EVIDENCE  OF  BLOOD  TESTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  8-50.1  is  hereby  amended  by  inserting  between  the 
word  "arises",  and  the  word  "the",  in  line  3  thereof  the  following:  "regard- 
less of  any  presumptions  with  respect  to  paternity,". 

Sec.  2.  G.  S.  8-50.1  is  hereby  further  amended  by  inserting  a  new  sen- 
tence at  the  end  of  the  first  paragraph  thereof  to  read  as  follows:  "Such 
evidence  shall  be  competent  to  rebut  any  presumptions  of  paternity." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  617  CHAPTER  619 

AN  ACT  TO  AMEND  ARTICLE  5  OF  CHAPTER  90  OF  THE  GENERAL 
STATUTES  RELATING  TO  NARCOTIC  DRUGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-87  is  hereby  amended  by  striking  the  word  "Nar- 
cotics" from  the  second  line  of  subdivision  (10)  thereof  and  inserting  in 
lieu  of  the  stricken  word  the  words  "Internal  Revenue,  or  United  States 
Secretary  of  the  Treasury,  or  Successor". 

Sec.  2.  G.  S.  90-87  is  hereby  further  amended  by  inserting  a  new  sub- 
division between  subdivisions  (9)  and  (10)  to  read  as  follows: 

"(9a)  'Nurse'  means  a  person  to  whom  the  North  Carolina  Board  of 
Nurse  Registration  and  Nursing  Education,  or  its  successor,  has  issued  a 
certificate  as  a  registered  nurse  or  a  certificate  as  a  licensed  practical 
nurse." 

Sec.  3.  G.  S.  90-108  is  hereby  amended  by  striking  the  period  at  the 
end  of  the  Section  and  inserting  in  lieu  thereof  the  following: 

";  provided,  however,  a  nurse,  as  referred  to  above,  shall  mean  one  who 
is  specifically  authorized  by  a  physician  or  dentist  to  give  subcutaneous 
injections  under  the  supervision  or  direction  of  such  physician  or  dentist." 

Sec.  4.  G.  S.  90-111.2  is  hereby  amended  by  striking  the  period  at  the 
end  of  subsection   (b)  and  inserting  in  lieu  thereof  the  following: 

",  or  after  forfeiture,  in  the  discretion  of  the  presiding  judge  and  upon 
application   of   the    State   Bureau   of   Investigation    said   vehicle,   vessel   or 
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aircraft  may  be  transferred  to  the  said  State  Bureau  of  Investigation  for 
use  in  official  investigations  of  violations  of  this  Article." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  618  CHAPTER  620 

AN  ACT  TO  AMEND  ARTICLE  5A  OF  CHAPTER  90  OF  THE  GENERAL 
STATUTES  RELATING  TO  BARBITURATE  AND  STIMULANT 
DRUGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-113.2  is  hereby  amended  by  adding  to  the  end  thereof 
two  new  subdivisions  to  read  as  follows: 

"(5)  For  any  person  to  possess  for  the  purpose  of  sale,  barter,  exchange, 
dispensing,  supplying,  giving  away,  or  furnishing  any  barbiturate  or  stimu- 
lant drugs;  and,  provided,  the  possession  of  one  hundred  or  more  tablets, 
capsules  or  other  dosage  forms  containing  either  barbiturate  or  stimulant 
drugs,  or  a  combination  of  both,  shall  be  prima  facie  evidence  that  such 
possession  is  for  the  purpose  of  sale,  barter,  exchange,  dispensing,  supply- 
ing, giving  away,  or  furnishing. 

"(6)  For  any  person  to  possess  a  hypodermic  syringe  or  needle,  or  any 
instrument  or  implement  adapted  for  the  use  of  barbiturate  or  stimulant 
drugs  by  subcutaneous,  intramuscular,  or  intravenous  injections  and  which 
is  possessed  for  the  purpose  of  administering  barbiturate  or  stimulant 
drugs,  unless  such  possession  be  authorized  by  the  certificate  of  a  physician 
issued  within  the  period  of  one  year  prior  thereto." 

Sec.  2.  G.  S.  90-113.3 (a)  is  hereby  amended  by  striking  the  words  and 
figures  "subdivisions  (1)  and  (3)"  appearing  in  lines  1  and  2,  and  substi- 
tuting in  lieu  thereof  the  words  and  figures  "subdivisions  (1),  (3),  (5) 
and  (6)". 

Sec.  3.  G.  S.  90-113.5  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"§  90-113.5.  Retention  of  Invoices,  Prescriptions  and  Records  by  Per- 
sons within  Exemption;  to  be  Open  to  Inspection  by  Officials.  Persons,  other 
than  carriers,  to  whom  the  exemptions  to  this  Article  are  applicable  shall 
retain  all  invoices,  prescriptions,  orders,  and  records  relating  to  barbiturate 
or  stimulant  drugs  manufactured,  purchased,  sold  or  handled  for  not  less 
than  two  calendar  years  after  the  date  of  the  transaction  shown  by  such 
invoice.  No  separate  records,  nor  set  form  or  forms  for  any  of  the  foregoing 
records,  shall  be  required  as  long  as  records  containing  the  required  infor- 
mation are  available.  All  records,  including  prescriptions,  orders,  and  in- 
voices and  stocks  of  barbiturate  and  stimulant  drugs,  shall  be  open  for 
inspection,  at  reasonable  times,  only  to  Federal  and  State  officers  whose 
duty  it  is  to  enforce  the  laws  of  the  State  or  of  the  United  States  relating 
to  barbiturate  or  stimulant  drugs.  No  officer  having  knowledge  by  virtue 
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of  his  office  of  any  such  prescription,  order,  invoice,  or  record  shall  divulge 
such  knowledge  except  in  connection  with  a  prosecution  or  proceeding  in 
court,  or  before  a  licensing  board  or  officer  to  which  prosecution  or  pro- 
ceeding the  person  to  whom  such  prescriptions,  orders,  invoices  or  records 
relate   is   a  party." 

Sec.  4.  G.  S.  90-113.7  is  hereby  redesignated  as  G.  S.  90-113.8  and  is 
rewritten  to  read  as  follows: 

"§  90-113.8.  Penalties  for  Violation,  (a)  Any  person  who  violates,  or 
who  conspires  with,  aids,  abets,  or  procures  another  to  violate,  G.  S. 
90-113.2(5)  relating  to  the  illegal  possession  for  the  purpose  of  sale,  barter, 
exchange,  dispensing,  supplying,  giving  away,  or  furnishing  of  barbiturate 
or  stimulant  drugs,  shall  be  guilty  of  a  felony  and  upon  conviction  thereof 
shall  be  punished  by  imprisonment  for  not  less  than  six  months,  nor  more 
than  five  years.  Upon  a  second  or  subsequent  conviction  for  a  violation  of 
G.  S.  90-113.2(5)  the  punishment  shall  be  imprisonment  for  not  less  than 
one  nor  more  than  ten  years. 

"(b)  Any  person  who  violates,  or  conspires  with,  aids,  abets,  or  pro- 
cures another  to  violate,  any  provision  of  this  Article,  other  than  G.  S. 
90-113.2(5),  shall  be  guilty  of  a  misdemeanor  and  upon  conviction  shall 
be  punished  by  a  fine  of  not  more  than  one  thousand  dollars  ($1,000.00), 
or  by  imprisonment  for  not  more  than  two  years,  or  both,  in  the  dis- 
cretion of  the  court.  Upon  a  second  or  subsequent  conviction  for  a  viola- 
tion of  any  provision  of  this  Article,  other  than  G.  S.  90-113.2(5),  the  de- 
fendant shall  be  guilty  of  a  felony  and  shall  be  fined  or  imprisoned,  or 
both,  in  the  discretion  of  the  court. 

"(c)  For  the  purpose  of  ascertaining  whether  a  conviction  is  a  second 
or  subsequent  conviction  within  the  meaning  of  this  Section,  a  conviction 
for  the  violation  of  any  law  of  the  United  States,  or  any  other  state,  which 
violation  would  have  been  punishable  under  this  Article  if  the  offending  act 
had  been  committed  in  this  State,  shall  be  deemed  to  be  a  prior  conviction." 

Sec.  5.  Article  5A  of  Chapter  90  of  the  General  Statutes  is  hereby 
amended  by  inserting  a  new  Section  to  be  designated  Section  90-113.7  im- 
mediately following  G.  S.  90-113.6  which  shall  read  as  follows: 

"G.  S.  90-113.7.  Seizure  and  Forfeiture  of  Vehicles,  Vessels  or  Aircraft 
Unlawfully  Used  to  Conceal,  Convey  or  Transport  Barbiturate  or  Stimu- 
lant Drugs,  (a)  Except  under  circumstances  authorized  in  this  Article,  it 
shall  be  unlawful: 

(1)  To  transport,  carry,  or  convey  any  barbiturate  or  stimulant  drug 
in,  upon,  or  by  means  of  any  vehicle,  vessel  or  aircraft;  or 

(2)  To  conceal  or  possess  any  barbiturate  or  stimulant  drug  in  or 
upon  any  vehicle,  vessel  or  aircraft,  or  upon  the  person  of  anyone  in  or 
upon  any  vehicle,  vessel  or  aircraft;  or 

(3)  To  use  any  vehicle,  vessel  or  aircraft  to  facilitate  the  transporta- 
tion, carriage,  conveyance,  concealment,  receipt,  possession,  purchase,  sale, 
barter,  exchange,  or  giving  away  of  any  barbiturate  or  stimulant  drug. 

"(b)  Any  vehicle,  vessel  or  aircraft  which  has  been,  or  is  being  used 
in  violation  of  subsection  (a),  except  a  vehicle,  vessel  or  aircraft  having 
an  empty  gross  weight  of  more  than  7,000  pounds  and  operated  by  a  person 
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other  than  the  registered  owner,  shall  be  seized  by  any  peace  officer,  and 
forfeited  as  in  the  case  of  vehicles,  vessels  or  aircraft  unlawfully  used  to 
conceal,  convey  or  transport  intoxicating  beverages,  or  after  forfeiture,  in 
the  discretion  of  the  presiding  judge  and  upon  application  of  the  State 
Bureau  of  Investigation  said  vehicle,  vessel  or  aircraft  may  be  transferred 
to  the  said  State  Bureau  of  Investigation  for  use  in  official  investigations 
of  violations  of  this  Article." 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  799  CHAPTER  621 

AN  ACT  TO  PRESCRIBE  THE  PUNISHMENT  FOR  THE  VIOLATION 
OF  CERTAIN  CRIMINAL  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  20-107  by  substituting  a  "comma"  for  the 
"period"  at  the  end  of  subsection  (a)  and  at  the  end  of  subsection  (b)  and 
by  adding  the  following  at  the  end  of  each  subsection: 

"and  upon  conviction  shall  be  punished  by  a  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court." 

Sec.  2.  Amend  G.  S.  20-108  by  substituting  a  "comma"  for  the  "period" 
at  the  end  of  said  Section  and  by  adding  the  following  immediately  there- 
after: 

"and  upon  conviction  shall  be  punished  by  a  fine  or  imprisonment,  or 
both,  in  the  discretion  of  the  court." 

Sec.  3.  Amend  G.  S.  20-109  by  adding  the  following  at  the  end  of  said 
Section: 

"It  shall  be  unlawful  and  constitute  a  misdemeanor  for  any  person  to 
violate  any  of  the  provisions  of  this  Section,  and  upon  conviction  said  per- 
son shall  be  punished  by  a  fine  or  imprisonment,  or  both,  in  the  discretion 
of  the  court." 

Sec.  4.    Rewrite  G.  S.  14-177  to  read  as  follows: 

"G.  S.  14-177.  Crime  Against  Nature.  If  any  person  shall  commit  the 
crime  against  nature,  with  mankind  or  beast,  he  shall  be  guilty  of  a  felony, 
and  shall  be  fined  or  imprisoned  in  the  discretion  of  the  court." 

Sec.  5.  Amend  G.  S.  14-72  as  same  appears  in  the  1963  Cumulative 
Supplement  by  inserting  a  "period"  in  lieu  of  the  "colon"  in  line  8,  and 
by  striking  out  the  remainder  of  said  sentence  which  reads  as  follows: 

"Provided,  that  this  Section  shall  not  apply  to  horse  stealing." 

Sec.  6.    Amend  G.  S.  14-81  to  read  as  follows: 

"G.  S.  14-81.  Larceny  of  Horses  and  Mules.  If  any  person  shall  steal 
any  horse,  mare,  gelding,  or  mule  he  shall  be  guilty  of  larceny  and  punished 
as  provided  by  this  Article  for  the  crime  of  larceny." 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  818  CHAPTER  622 

AN  ACT  TO  AMEND  G.  S.  158  RELATING  TO  TAX  FOR  INDUSTRIAL 
DEVELOPMENT,  SO  AS  TO  MAKE  ARTICLE  3  APPLICABLE  TO 
PASQUOTANK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  158-24  is  hereby  amended  by  inserting  the  word  "Pas- 
quotank" immediately  after  the  word  "Onslow"  in  line  three  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  823  CHAPTER  623 

AN  ACT  TO  CORRECT  CHAPTER  237  OF  THE  1965  SESSION  LAWS 
AS  IT  RELATES  TO  SAND  DUNES  ALONG  THE  OUTER  BANKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.  S.  104B-11  is  hereby  amended  by  strik- 
ing out  the  word  "insure",  in  line  9,  page  12,  of  Chapter  237  of  the  1965 
Session  Laws,  ratified  on  April  14,  1965,  immediately  prior  to  the  word 
"destroy"  and  immediately  following  the  word  "to"  and  inserting  in  lieu 
thereof  the  word  "injure". 

Sec.  2.  Chapter  237  of  the  1965  Session  Laws,  ratified  April  14,  1965, 
is  hereby  amended  by  striking  out  the  word  "lines",  in  line  5  of  page  16, 
immediately  prior  to  the  word  "(in"  and  immediately  following  the  word 
"land"  and  inserting  in  lieu  thereof  the  word  "lies". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  840  CHAPTER  624 

AN  ACT  TO  AMEND  G.  S.  118-10  TO  RELIEVE  FIRE  DEPARTMENTS 
FROM  THE  REQUIREMENT  OF  SENDING  DELEGATES  TO  MEET- 
INGS OF  THE  NORTH  CAROLINA  STATE  FIREMEN'S  ASSOCIA- 
TION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  118-10  is  hereby  amended  to  read  as  follows: 

"For  the  purpose  of  supervision  and  as  a  guaranty  that  provisions  of 

this   Article   shall   be   honestly   administered   in   a   businesslike   manner,    it 
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is  provided  that  every  department  enjoying  the  benefits  of  this  Law  shall 
be  a  member  of  the  North  Carolina  State  Firemen's  Association  and  comply 
with  its  constitution  and  bylaws.  If  the  fire  department  of  any  city,  town 
or  village  shall  fail  to  comply  with  the  constitution  and  bylaws  of  said 
association,  said  city,  town  or  village  shall  forfeit  its  right  to  the  next 
annual  payment  due  from  the  funds  mentioned  in  this  Article,  and  the 
Insurance  Commissioner  shall  pay  over  said  amount  to  the  treasurer  of 
the  North  Carolina  State  Firemen's  Association  and  same  shall  constitute 
a  part  of  the  Firemen's  Relief  Fund." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 

H.  B.  841  CHAPTER  625 

AN  ACT  TO  AMEND  SUBDIVISION  (1)  OF  G.  S.  69-25.11  TO  PROVIDE 
FOR  ENLARGEMENT  OF  RURAL  FIRE  PROTECTION  DISTRICTS 
UPON  PETITION  OF  A  MAJORITY  OF  PROPERTY  OWNERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  69-25.11  (1)  is  hereby  amended  to  read  as  follows: 

"(1)  The  area  of  any  fire  protection  district  may  be  increased  by  in- 
cluding within  the  boundaries  of  the  district  any  adjoining  territory  upon 
the  application  of  the  owner,  or  a  two-thirds  majority  of  the  owners,  of  the 
territory  to  be  included,  the  unanimous  recommendation  in  writing  of  the 
fire  protection  commissioners  of  said  district,  the  approval  of  a  majority 
of  the  members  of  the  board  of  directors  of  the  corporation  furnishing  fire 
protection  to  the  district,  and  the  approval  of  the  board  or  boards  of  county 
commissioners  in  the  county  or  counties  in  which  said  fire  protection  dis- 
trict is  located.  However,  before  said  fire  protection  district  change  is  ap- 
proved by  the  county  commissioners,  notice  shall  be  given  once  a  week  for 
two  successive  calendar  weeks  in  a  newspaper  having  general  circulation 
in  said  district,  and  notice  shall  be  posted  at  the  courthouse  door  in  each 
county  affected,  and  at  three  public  places  in  the  area  to  be  included,  said 
notices  inviting  interested  citizens  to  appear  at  a  designated  meeting  of 
said  county  commissioners,  said  notice  to  be  published  the  first  time  and 
posted  not  less  than  fifteen  days  prior  to  the  date  fixed  for  hearing  before 
the  county  commissioners." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 
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H.  B.  842  CHAPTER  626 

AN  ACT  TO  AMEND  G.  S.  153-9  TO  AUTHORIZE  THE  ADOPTION  OF 
COUNTY  FIRE  PREVENTION  CODES  AND  THE  APPOINTMENT 
OF  COUNTY  FIRE  PREVENTION  INSPECTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  is  hereby  amended  by  adding  thereto  a  new  sub- 
section, after  subsection  39a  and  before  subsection  40,  to  be  numbered  sub- 
section 39b,  and  to  read  as  follows: 

"(39b)  County  Fire  Prevention  Code  and  Inspectors.  The  board  of  com- 
missioners of  any  county  is  hereby  authorized,  in  its  discretion,  to  adopt, 
amend,  and  repeal  regulations  for  the  safeguarding  of  life  and  property 
from  the  hazards  of  fire  and  explosion  in  the  county,  subject  to  the  ap- 
proval of  the  State  Building  Code  Council.  Such  regulations  shall  consti- 
tute a  county  fire  prevention  code  and  shall  have  the  force  and  effect  of 
law  outside  the  corporate  limits  of  any  incorporated  city  or  town  in  the 
county. 

"The  board  of  commissioners  of  each  county  having  a  fire  prevention 
code  shall  appoint  one  or  more  fire  prevention  inspectors  to  enforce  the 
provisions  of  the  county  fire  prevention  code.  The  fire  prevention  inspectors 
shall  serve  at  the  will  of  the  board,  receive  such  compensation  as  the  board 
may  determine,  and  perform  such  duties  as  are  required  by  the  board  and 
approved  by  the  State  Building  Code  Council.  No  inspector  shall  be  ap- 
pointed, unless  and  until  approved  by  the  Commissioner  of  Insurance,  as 
qualified  to  make  fire  prevention  inspections,  and  the  Commissioner  of 
Insurance  is  hereby  authorized  to  determine  qualifications  necessary 
for  approval  which  may  include  the  taking  and  passing  of  a  written  exam- 
ination. Nothing  contained  herein  shall  prevent  the  board  of  commissioners 
from  providing  that  the  county  fire  marshal,  building  inspector,  electrical 
inspector  or  other  official  or  employee  shall  perform  the  duties  of  fire  pre- 
vention inspector,  if  approved  as  provided  above,  but  no  person  shall  make 
any  electrical  inspections  unless  he  shall  be  qualified  as  required  by  G.  S. 
160-122. 

"Nothing  in  this  Act  shall  be  construed  as  prohibiting  two  or  more 
counties  from  designating  the  same  person  or  persons  to  make  the  inspec- 
tions and  perform  the  duties  required  by  this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 
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H.  B.  926  CHAPTER  627 

AN    ACT    APPOINTING    CERTAIN    MEMBERS    OF    THE    FAIRMONT 
CITY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  pursuant  to  the  provisions  of  Chapter  307,  Session 
Laws  of  1955,  Dr.  Milton  T.  Jordan  and  A.  D.  Lewis,  Jr.  be  and  they  are 
hereby  appointed  members  of  the  Fairmont  City  Board  of  Education,  for- 
merly designated  as  the  Board  of  Trustees  of  the  Fairmont  City  Administra- 
tive School  Unit,  for  terms  of  four  years  each  from  and  after  July  1,  1965, 
and  until  their  respective  successors  are  duly  appointed  and  qualified. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  May,  1965. 


S.  B.  186  CHAPTER  628 

AN  ACT  TO  AMEND  CHAPTER  32  OF  THE  GENERAL  STATUTES  BY 
ADDING  THERETO  AN  ARTICLE  SETTING  FORTH  FIDUCIARY 
POWERS  WHICH  MAY  BE  INCORPORATED  BY  REFERENCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  32  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  thereof  a  new  Article  to  be  numbered 
Article  3  and  to  read  as  follows: 

"Article  3 
"Fiduciary  Powers 

"§  32-25.  Definition.  As  used  in  this  Article,  the  term  'Fiduciary'  means 
the  one  or  more  executors  of  the  estate  of  a  decedent,  or  the  one  or  more 
trustees  of  a  testamentary  or  inter  vivos  trust  estate,  whichever  in  a  par- 
ticular case  shall  be  appropriate. 

"§  32-26.  Incorporation  by  Reference,  (a)  By  an  expressed  intention  of 
the  testator  or  settlor  so  to  do  contained  in  a  will,  or  in  an  instrument  in 
writing  whereby  a  trust  estate  is  created  inter  vivos,  any  or  all  of  the 
powers  or  any  portion  thereof  enumerated  in  G.  S.  32-27,  as  they  exist  at 
the  time  of  the  signing  of  the  will  by  the  testator  or  at  the  time  of  the 
signing  by  the  first  settlor  who  signs  the  trust  instrument,  may  be,  by 
appropriate  reference  made  thereto,  incorporated  in  such  will  or  other 
written  instrument,  with  the  same  effect  as  though  such  language  were  set 
forth  verbatim  in  the  instrument.  Incorporation  of  one  or  more  of  the 
powers  contained  in  G.  S.  32-27  by  reference  to  that  Section  shall  be  in 
addition  to  and  not  in  limitation  of  the  common  law  or  statutory  powers 
of  the  fiduciary. 
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"(b)  No  power  or  authority  conferred  upon  a  fiduciary  as  provided  in 
this  Article  shall  be  exercised  by  such  fiduciary  in  such  a  manner  as,  in 
the  aggregate,  to  deprive  the  trust  or  the  estate  involved  of  an  otherwise 
available  tax  exemption,  deduction  or  credit,  expressly  including  the 
marital  deduction,  or  operate  to  impose  a  tax  upon  a  donor  or  testator  or 
other  person  as  owner  of  any  portion  of  the  trust  or  estate  involved.  'Tax 
includes,  but  is  not  limited  to,  any  federal,  state,  or  local  income,  gift, 
estate  or  inheritance  tax.  , 

"(c)  Nothing  herein  shall  be  construed  to  prevent  the  incorporation  ol 
the  powers  enumerated  in  G.  S.  32-27  in  any  other  kind  of  instrument  or 
agreement. 

"§  32-27.  Powers  Enumerated.  The  following  powers  may  be  incor- 
porated by  reference  as  provided  in  G.  S.  32-26: 

"(1)  Retain  Original  Property.  To  retain  for  such  time  as  the  fiduciary 
shall  deem  advisable  any  property,  real  or  personal,  which  the  fiduciary 
may  receive,  even  though  the  retention  of  such  property  by  reason  of  its 
character,  amount,  proportion  to  the  total  estate  or  otherwise  would  not  be 
appropriate  for  the  fiduciary  apart  from  this  provision. 

"(2)  Sell  and  Exchange  Property.  To  sell,  exchange,  give  options  upon, 
partition  or  otherwise  dispose  of  any  property  or  interest  therein  which 
the  fiduciary  may  hold  from  time  to  time,  with  or  without  order  of  court, 
at  public  or  private  sale  or  otherwise,  upon  such  terms  and  conditions,  in- 
cluding credit,  and  for  such  consideration  as  the  fiduciary  shall  deem  ad- 
visable, and  to  transfer  and  convey  the  property  or  interest  therein  which 
is  at  the  disposal  of  the  fiduciary,  in  fee  simple  absolute  or  otherwise,  free 
of  all  trust;  and  the  party  dealing  with  the  fiduciary  shall  not  be  under  a 
duty  to  follow  the  proceeds  or  other  consideration  received  by  the  fiduciary 
from  such  sale  or  exchange. 

"(3)  Invest  and  Reinvest.  To  invest  and  reinvest,  as  the  fiduciary  shall 
deem  advisable,  in  stocks  (common  or  preferred),  bonds,  debentures,  notes, 
mortgages  or  other  securities,  in  or  outside  the  United  States;  in  insurance 
contracts  on  the  life  of  any  beneficiary  or  of  any  person  in  whom  a  bene- 
ficiary has  an  insurable  interest,  or  in  annuity  contracts  for  any  beneficiary, 
in  any  real  or  personal  property,  in  investment  trusts;  in  participations 
in  common  trust  funds,  and  generally  in  such  property  as  the  fiduciary  shall 
deem  advisable,  even  though  such  investment  shall  not  be  of  the  character 
approved  by  applicable  law  but  for  this  provision. 

"(4)  Invest  Without  Diversification.  To  make  investments  which  cause 
a  greater  proportion  of  the  total  property  held  by  the  fiduciary  to  be  in- 
vested in  investments  of  one  type  or  of  one  company  than  would  be  con- 
sidered appropriate  for  the  fiduciary  apart  from  this  provision. 

"(5)  Continue  Business.  To  the  extent  and  upon  such  terms  and  condi- 
tions and  for  such  periods  of  time  as  the  fiduciary  shall  deem  necessary  or 
advisable,  to  continue  or  participate  in  the  operation  of  any  business  or 
other  enterprise,  whatever  its  form  of  organization,  including  but  not 
limited  to  the  power: 

(a)  to  effect  incorporation,  dissolution,  or  other  change  in  the  form  of 
the  organization  of  the  business  or  enterprise; 
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(b)  to  dispose  of  any  interest  therein  or  acquire  the  interest  of  others 
therein; 

(c)  to  contribute  or  invest  additional  capital  thereto  or  to  lend  money 
thereto,  in  any  such  case  upon  such  terms  and  conditions  as  the  fiduciary 
shall  approve  from  time  to  time; 

(d)  to  determine  whether  the  liabilities  incurred  in  the  conduct  of  the 
business  are  to  be  chargeable  solely  to  the  part  of  the  estate  or  trust  set 
aside  for  use   in  the  business   or  to  the  estate  or  trust  as   a  whole;    and 

(e)  in  all  cases  in  which  the  fiduciary  is  required  to  file  accounts  in 
any  court  or  in  any  other  public  office,  it  shall  not  be  necessary  to  itemize 
receipts  and  disbursements  and  distributions  of  property  but  it  shall  be 
sufficient  for  the  fiduciary  to  show  in  the  account  a  single  figure  or  con- 
solidation of  figures,  and  the  fiduciary  shall  be  permitted  to  account  for 
money  and  property  received  from  the  business  and  any  payments  made 
to  the  business  in  lump  sum  without  itemization. 

"(6)  Form  Corporation  or  Other  Entity.  To  form  a  corporation  or  other 
entity  and  to  transfer,  assign,  and  convey  to  such  corporation  or  entity 
all  or  any  part  of  the  estate  or  of  any  trust  property  in  exchange  for  the 
stock,  securities  or  obligations  of  any  such  corporation  or  entity,  and  to 
continue  to  hold  such  stock  and  securities  and  obligations. 

"(7)  Operate  Farm.  To  continue  any  farming  operation  received  by 
the  fiduciary  pursuant  to  the  will  or  other  instrument  and  to  do  any  and 
all  things  deemed  advisable  by  the  fiduciary  in  the  management  and  main- 
tenance of  such  farm  and  the  production  and  marketing  of  crops  and 
dairy,  poultry,  livestock,  orchard  and  forest  products  including  but  not 
limited  to  the  following  powers: 

(a)  to   operate   the   farm   with   hired   labor,   tenants   or   sharecroppers; 

(b)  to  lease  or  rent  the  farm  for  cash  or  for  a  share  of  the  crops; 

(c)  to  purchase  or  otherwise  acquire  farm  machinery  and  equipment 
and  livestock; 

(d)  to  construct,  repair,  and  improve  farm  buildings  of  all  kinds  needed 
in  the  fiduciary's  judgment,  for  the  operation  of  the  farm; 

(e)  to  make  or  obtain  loans  or  advances  at  the  prevailing  rate  or  rates 
of  interest  for  farm  purposes  such  as  for  production,  harvesting,  or  mar- 
keting, or  for  the  construction,  repair,  or  improvement  of  farm  buildings, 
or  for  the  purchase  of  farm  machinery  or  equipment  or  livestock; 

(f)  to  employ  approved  soil  conservation  practices  in  order  to  con- 
serve, improve,  and  maintain  the  fertility  and  productivity  of  the  soil; 

(g)  to  protect,  manage  and  improve  the  timber  and  forest  on  the  farm 
and  sell  the  timber  and  forest  products  when  it  is  to  the  best  interest  of 
the  estate; 

(h)  to  ditch,  dam  and  drain  damp  or  wet  fields  and  areas  of  the  farm 
when  and  where  needed; 

(i)  to  engage  in  the  production  of  livestock,  poultry  or  dairy  products, 
and  to  construct  such  fences  and  buildings  and  plant  such  pastures  and  crops 
as  may  be  necessary  to  carry  on  such  operations; 

(j)   to  market  the  products  of  the  farm;  and 

(k)   in  general,  to  employ  good  husbandry  in  the  farming  operation. 
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"(8)   Manage  Real  Property; 

(a)  to  improve,  manage,  protect,  and  subdivide  any  real  property; 

(b)  to  dedicate  or  withdraw  from  dedication  parks,  streets,  highways, 
or  alleys; 

(c)  to   terminate  any  subdivision   or  part  thereof; 

(d)  to  borrow  money  for  the  purposes  authorized  by  this  subsection 
for  such  periods  of  time  and  upon  such  terms  and  conditions  as  to  rates, 
maturities  and  renewals  as  the  fiduciary  shall  deem  advisable  and  to 
mortgage  or  otherwise  encumber  any  such  property  or  part  thereof,  whether 
in  possession  or  reversion; 

(e)  to  lease  any  such  property  or  part  thereof  to  commence  at  the 
present  or  in  the  future,  upon  such  terms  and  conditions,  including  options 
to  renew  or  purchase,  and  for  such  period  or  periods  of  time  as  the  fiduciary 
deems  advisable  although  such  period  or  periods  may  extend  beyond  the 
duration  of  the  trust  or  the  administration  of  the  estate  involved; 

(f)  to  make  gravel,  sand,  oil,  gas  and  other  mineral  leases,  contracts, 
licenses,  conveyances  or  grants  of  every  nature  and  kind  which  are  lawful 
in  the  jurisdiction  in  which  such  property  lies; 

(g)  to  manage  and  improve  timber  and  forests  on  such  property,  to 
sell  the  timber  and  forest  products,  and  to  make  grants,  leases,  and  con- 
tracts with  respect  thereto; 

(h)  to  modify,  renew  or  extend  leases; 

(i)  to  employ  agents  to  rent  and  collect  rents; 

(j)  to  create  easements  and  release,  convey,  or  assign  any  right,  title, 
or  interest  with  respect  to  any  easement  on  such  property  or  part  thereof; 

(k)  to  erect,  repair  or  renovate  any  building  or  other  improvement  on 
such  property,  and  to  remove  or  demolish  any  building  or  other  improve- 
ment in  whole  or  in  part;  and 

(1)  to  deal  with  any  such  property  and  every  part  thereof  in  all  other 
ways  and  for  such  other  purposes  or  considerations  as  it  would  be  lawful 
for  any  person  owning  the  same  to  deal  with  such  property  either  in  the 
same  or  in  different  ways  from  those  specified  elsewhere  in  this  subsec- 
tion (8). 

"(9)  Pay  Taxes  and  Expenses.  To  pay  taxes,  assessments,  compensation 
of  the  fiduciary,  and  other  expenses  incurred  in  the  collection,  care,  admin- 
istration, and  protection  of  the  trust  or  estate. 

"(10)  Receive  Additional  Property.  To  receive  additional  property  from 
any  source  and  administer  such  additional  property  as  a  portion  of  the 
appropriate  trust  or  estate  under  the  management  of  the  fiduciary;  provided 
the  fiduciary  shall  not  be  required  to  receive  such  property  without  the 
fiduciary's  consent. 

"(11)   Deal  with  Other  Trusts.  In  dealing  with  one  or  more  fiduciaries: 

(a)  to  sell  property,  real  or  personal,  to,  or  to  exchange  property  with, 
the  trustee  of  any  trust  which  the  decedent  or  the  settlor  or  his  spouse  or 
any  child  of  his  shall  have  created,  for  such  estates  and  upon  such  terms 
and  conditions  as  to  sale  price,  terms  of  payment,  and  security  as  to  the 
fiduciary  shall  seem  advisable;  and  the  fiduciary  shall  be  under  no  duty  to 
follow  the  proceeds  of  any  such  sale;  and 
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(b)  to  borrow  money  for  such  periods  of  time  and  upon  such  terms  and 
conditions  as  to  rates,  maturities,  renewals  and  securities  as  the  fiduciary 
shall  deem  advisable  from  any  trust  created  by  the  decedent,  his  spouse, 
or  any  child  of  his,  for  the  purpose  of  paying  debts  of  the  decedent,  taxes, 
the  costs  of  the  administration  of  the  estate,  and  like  charges  against  the 
estate,  or  any  part  thereof,  or  discharging  the  liability  of  any  fiduciary 
thereof  and  to  mortgage,  pledge  or  otherwise  encumber  such  portion  of 
the  estate  or  any  trust  as  may  be  required  to  secure  such  loan  or  loans 
and  to  renew  such  loans. 

"(12)  Borrow  Money.  To  borrow  money  for  such  periods  of  time  and 
upon  such  terms  and  conditions  as  to  rates,  maturities,  renewals,  and 
security  as  the  fiduciary  shall  deem  advisable,  including  the  power  of  a 
corporate  fiduciary  to  borrow  from  its  own  banking  department,  for  the 
purpose  of  paying  debts,  taxes,  or  other  charges  against  the  estate  or  any 
trust,  or  any  part  thereof,  and  to  mortgage,  pledge  or  otherwise  encumber 
such  portion  of  the  estate  or  any  trust  as  may  be  required  to  secure  such 
loan  or  loans;  and  to  renew  existing  loans  either  as  maker  or  endorser. 

"(13)  Make  Advances.  To  advance  money  for  the  protection  of  the  trust 
or  estate,  and  for  all  expenses,  losses  and  liabilities  sustained  in  the  ad- 
ministration of  the  trust  or  estate  or  because  of  the  holding  or  ownership 
of  any  trust  or  estate  assets,  for  which  advances  with  any  interest  the 
fiduciary  shall  have  a  lien  on  the  assets  of  the  trust  or  estate  as  against 
a  beneficiary. 

"(14)  Vote  Shares.  To  vote  shares  of  stock  owned  by  the  estate  or 
any  trust  at  stockholders  meetings  in  person  or  by  special,  limited,  or 
general  proxy,  with  or  without  power  of  substitution. 

"(15)  Register  in  Name  of  Nominee.  To  hold  a  security  in  the  name 
of  a  nominee  or  in  other  form  without  disclosure  of  the  fiduciary  relation- 
ship so  that  title  to  the  security  may  pass  by  delivery,  but  the  fiduciary 
shall  be  liable  for  any  act  of  the  nominee  in  connection  with  the  stock  so 
held. 

"(16)  Exercise  Options,  Rights,  and  Privileges.  To  exercise  all  options, 
rights,  and  privileges  to  convert  stocks,  bonds,  debentures,  notes,  mortgages, 
or  other  property  into  other  stocks,  bonds,  debentures,  notes,  mortgages, 
or  other  property;  to  subscribe  for  other  or  additional  stocks,  bonds, 
debentures,  notes,  mortgages,  or  other  property;  and  to  hold  such  stocks, 
bonds,  debentures,  notes,  mortgages,  or  other  property  so  acquired  as  in- 
vestments of  the  estate  or  trust  so  long  as  the  fiduciary  shall  deem  advisable. 

"(17)  Participate  in  Reorganizations.  To  unite  with  other  owners  of 
property  similar  to  any  which  may  be  held  at  any  time  in  the  decedent's 
estate  or  in  any  trusts  in  carrying  out  any  plan  for  the  consolidation  or 
merger,  dissolution  or  liquidation,  foreclosure,  lease,  or  sale  of  the  property, 
incorporation  or  reincorporation,  reorganization  or  readjustment  of  the  cap- 
ital or  financial  structure  of  any  corporation,  company  or  association  the 
securities  of  which  may  form  any  portion  of  an  estate  or  trust;  to  become 
and  serve  as  a  member  of  a  stockholders  or  bondholders  protective  com- 
mittee; to  deposit  securities  in  accordance  with  any  plan  agreed  upon;  to 
pay  any  assessments,  expenses,  or  sums  of  money  that  may  be  required 
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for  the  protection  or  furtherance  of  the  interest  of  the  distributees  of  an 
estate  or  beneficiaries  of  any  trust  with  reference  to  any  such  plan;  and 
to  receive  as  investments  of  an  estate  or  any  trust  any  securities  issued  as 
a  result  of  the  execution  of  such  plan. 

"(18)  Reduce  Interest  Rates.  To  reduce  the  interest  rate  from  time  to 
time  on  any  obligation,  whether  secured  or  unsecured,  constituting  a  part 
of  an  estate  or  trust. 

"(19)  Renew  and  Extend  Obligations.  To  continue  any  obligation, 
whether  secured  or  unsecured,  upon  and  after  maturity  with  or  without 
renewal  or  extension  upon  such  terms  as  the  fiduciary  shall  deem  advisable, 
without  regard  to  the  value  of  the  security,  if  any,  at  the  time  of  such 
continuance. 

"(20)  Foreclose  and  Bid  In.  To  foreclose,  as  an  incident  to  the  collection 
of  any  bond,  note  or  other  obligation,  any  mortgage,  deed  of  trust,  or  other 
lien  securing  such  bond,  note  or  other  obligation,  and  to  bid  in  the  property 
at  such  foreclosure  sale,  or  to  acquire  the  property  by  deed  from  the 
mortgagor  or  obligor  without  forclosure;  and  to  retain  the  property  so 
bid   in   or  taken  over  without  foreclosure. 

"(21)  Insure.  To  carry  such  insurance  coverage,  including  public  lia- 
bility, for  such  hazards  and  in  such  amounts,  either  in  stock  companies 
or  in  mutual  companies,  as  the  fiduciary  shall  deem  advisable. 

"(22)  Collect.  To  collect,  receive,  and  receipt  for  rents,  issues,  profits, 
and  income  of  an  estate  or  trust. 

"(23)  Litigate,  Compromise  or  Abandon.  To  compromise,  adjust,  arbi- 
trate, sue  on  or  defend,  abandon,  or  otherwise  deal  with  and  settle  claims  in 
favor  of  or  against  the  estate  or  trust  as  the  fiduciary  shall  deem  advisable, 
and  the  fiduciary's  decision  shall  be  conclusive  between  the  fiduciary  and 
the  beneficiaries  of  the  estate  or  trust  and  the  person  against  or  for  whom 
the  claim  is  asserted,  in  the  absence  of  fraud  by  such  person;  and  in  the 
absence  of  fraud,  bad  faith  or  gross  negligence  of  the  fiduciary,  shall  be 
conclusive  between  the  fiduciary  and  the  beneficiaries  of  the  estate  or  trust. 

"(24)  Employ  and  Compensate  Agents,  etc.  To  employ  and  compen- 
sate, out  of  income  or  principal  or  both  and  in  such  proportion  as  the 
fiduciary  shall  deem  advisable,  persons  deemed  by  the  fiduciary  needful  to 
advise  or  assist  in  the  proper  settlement  of  the  estate  or  administration  of 
any  trust,  including,  but  not  limited  to,  agents,  accountants,  brokers,  attor- 
neys at  law,  attorneys  in  fact,  investment  brokers,  rental  agents,  realtors, 
appraisers,  and  tax  specialists;  and  to  do  so  without  liability  for  any  neglect, 
omission,  misconduct,  or  default  of  such  agent  or  representative  provided 
he  was  selected  and  retained  with  due  care  on  the  part  of  the  fiduciary. 

"(25)  Acquire  and  Hold  Property  of  Two  or  More  Trusts  Undivided. 
To  acquire,  receive,  hold  and  retain  the  principal  of  several  trusts  created 
by  a  single  instrument  undivided  until  division  shall  become  necessary  in 
order  to  make  distributions;  to  hold,  manage,  invest,  reinvest,  and  account 
for  the  several  shares  or  parts  of  shares  by  appropriate  entries  in  the 
fiduciary's  books  of  account,  and  to  allocate  to  each  share  or  part  of 
share  its  proportionate  part  of  all  receipts  and  expenses;  provided,  however, 
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that  the  provisions  of  this  subsection  shall  not  defer  the  vesting  in  pos- 
session of  any  share  or  part  of  share  of  the  estate  or  trust. 

"(26)  Establish  and  Maintain  Reserves.  To  set  up  proper  and  reasonable 
reserves  for  taxes,  assessments,  insurance  premiums,  depreciation,  obso- 
lescence, amortization,  depletion  of  mineral  or  timber  properties,  repairs, 
improvements,  and  general  maintenance  of  buildings  or  other  property  out 
of  rents,  profits,  or  other  income  received;  and  to  set  up  reserves  also  for 
the  equalization  of  payments  to  or  for  beneficiaries;  provided,  however,  that 
the  provisions  of  this  subsection  shall  not  affect  the  ultimate  interests  of 
beneficiaries  in  such  reserves. 

"(27)  Distribute  in  Cash  or  Kind.  To  make  distribution  of  capital  assets 
of  the  estate  or  trust  in  kind  or  in  cash,  or  partially  in  kind  and  partially 
in  cash,  in  divided  or  undivided  interests,  as  the  fiduciary  finds  to  be  most 
practicable  and  for  the  best  interests  of  the  distributees;  and  to  determine 
the  value  of  capital  assets  for  the  purpose  of  making  distribution  thereof 
if  and  when  there  be  more  than  one  distributee  thereof,  which  determina- 
tion shall  be  binding  upon  the  distributees  unless  clearly  capricious,  erron- 
eous and  inequitable;  provided,  however,  that  the  fiduciary  shall  not  exercise 
any  power  under  this  subsection  unless  the  fiduciary  holds  title  to  or  an 
interest  in  the  property  to  be  distributed  and  is  required  or  authorized  to 
make  distribution  thereof. 

"(28)  Pay  To  or  For  Minors  or  Incompetents.  To  make  payments  in 
money,  or  in  property  in  lieu  of  money,  to  or  for  a  minor  or  incompetent 
in  any  one  or  more  of  the  following  ways: 

(a)  directly  to  such  minor  or  incompetent; 

(b)  to  apply  directly  in  payment  for  the  support,  maintenance,  educa- 
tion, and  medical,  surgical,  hospital,  or  other  institutional  care  of  such 
minor  or  incompetent; 

(c)  to  the  legal  or  natural  guardian  of  such  minor  or  incompetent; 

(d)  to  any  other  person,  whether  or  not  appointed  guardian  of  the 
person  by  any  court,  who  shall,  in  fact,  have  the  care  and  custody  of  the 
person  of  such  minor  or  incompetent. 

The  fiduciary  shall  not  be  under  any  duty  to  see  to  the  application  of 
the  payments  so  made,  if  the  fiduciary  exercises  due  care  in  the  selection 
of  the  person,  including  the  minor  or  incompetent,  to  whom  such  payments 
were  made;  and  the  receipt  of  such  person  shall  be  full  acquittance  to  the 
fiduciary. 

"(29)   Apportion   and   Allocate    Receipts    and    Expenses.    To   determine: 

(a)  what  is  principal  and  what  is  income  of  any  estate  or  trust  and  to 
allocate  or  apportion  receipts  and  expenses  as  between  principal  and  in- 
come in  the  exercise  of  the  fiduciary's  discretion,  and,  by  way  of  illustra- 
tion and  not  limitation  of  the  fiduciary's  discretion,  to  charge  premiums  on 
securities  purchased  at  a  premium  against  principal  or  income  or  partly 
against  each; 

(b)  whether  to  apply  stock  dividends  and  other  noncash  dividends  to 
income  or  principal  or  apportion  them  as  the  fiduciary  shall  deem  advisable; 
and 
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(c)  what  expenses,  costs,  taxes  (other  than  estate,  inheritance,  and 
succession  taxes  and  other  governmental  charges)  shall  be  charged  against 
principal  or  income  or  apportioned  between  principal  and  income  and  m 
what  proportions.  , 

"(30)  Make  Contracts  and  Execute  Instruments.  To  make  contracts  and 
to  execute  instruments,  under  seal  or  otherwise,  as  may  be  necessary  m 
the  exercise  of  the  powers  herein  granted." 

Sec  2  Article  1  of  Chapter  32  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  striking  the  word  "Chapter"  wherever  it 
appears  in  said  Article  and  inserting  in  lieu  thereof  the  word     Article  . 

Sec.  3.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  , 

Sec.  4.    This  Act  shall  become   effective   upon  its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

S.  B.  213  CHAPTER  629 

AN  ACT  TO  AMEND  G.  S.  37-5  RELATING  TO  THE  TREATMENT  OF 

CORPORATE   DISTRIBUTIONS   BY   FIDUCIARIES   AS   PRINCIPAL 

AND  AS  INCOME. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  37-5  by  renumbering  the  present  subsection 
(5)  as  subsection  "(6)"  and  by  adding  a  new  subsection  (5)  immediately 
following  the  present  subsection    (4),  as  follows: 

"(5)  Distributions  made  from  ordinary  income  by  a  regulated  invest- 
ment company  shall  be  deemed  income.  All  distributions  made  by  such  a 
company  from  capital  gains,  whether  in  the  form  of  cash  or  an  option  to 
take  new  stock  or  cash  or  an  option  to  purchase  additional  shares,  shall 
be  deemed  principal." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force   and  effect  from  and   after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 

day  of  May,  1965. 

S.  B.  235  CHAPTER  630 

AN  ACT  TO  REWRITE  G.  S.  90-203  AND  TO  DESIGNATE  TERMS  OF 
OFFICE  AND  MANNER  OF  ELECTION  OF  MEMBERS  OF  THE 
NORTH  CAROLINA  STATE  BOARD  OF  EMBALMERS  AND  FU- 
NERAL DIRECTORS  AND  TO  PRESCRIBE  THEIR  QUALIFICA- 
TIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    That  G.  S.  90-203  be  and  the  same  is  hereby  rewritten  to  read 

as  follows: 

"G.  S.  90-203.  (a)  The  practice  of  embalming  and  funeral  directing  in  the 

State  of  North  Carolina  is  hereby  declared  to  affect  the  public  health,  safety 
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and  welfare  and  to  be  subject  to  regulation  and  control  in  the  public  interest. 
It  is  further  declared  to  be  a  matter  of  public  interest  and  concern  that 
the  embalming  and  funeral  directing  professions  merit  and  receive  the 
confidence  of  the  public  and  that  only  qualified  persons  be  permitted  to 
practice  embalming  and  funeral  directing  in  the  State  of  North  Carolina. 
This  Article  shall  be  liberally  construed  to  carry  out  these  objects  and 
purposes. 

(b)  The  North  Carolina  State  Board  of  Embalmers  and  Funeral  Direc- 
tors heretofore  created  by  Chapter  338,  Public  Laws,  1901,  by  Chapter  174, 
Public  Laws,  1931,  by  Chapter  951,  Public  Laws,  1949,  and  Chapter  1240, 
Public  Laws,  1957,  is  hereby  continued  as  the  agency  of  the  State  for  the 
regulation  of  the  practice  of  embalming  and  funeral  directing  in  this 
State.  Said  Board  of  Embalmers  and  Funeral  Directors  shall  consist  of 
five  embalmers  who  are  licensed  to  practice  embalming  in  North  Carolina 
and  two  funeral  directors  who  are  licensed  to  practice  funeral  directing  in 
North  Carolina  and  who  possess  other  qualifications  hereinafter  specified 
and  who  shall  have  been  elected  in  an  election  held  as  hereinafter  provided 
in  which  every  person  licensed  to  practice  embalming  and  funeral  directing 
in  North  Carolina  shall  be  entitled  to  vote.  Each  embalmer  of  said  board 
shall  be  elected  for  a  term  of  five  years  and  until  his  successor  shall  be 
elected  and  shall  qualify  and  each  funeral  director  of  said  board  shall  be 
elected  for  a  term  of  two  years  and  until  his  successor  shall  be  elected 
and  shall  qualify.  Each  year  there  shall  be  elected  one  embalmer  for  a 
term  of  five  years  and  one  funeral  director  for  a  term  of  two  years.  Any 
vacancy  occurring  on  said  board  shall  be  filled  for  the  period  of  the  unex- 
pired term  by  a  majority  vote  of  the  remaining  members  of  the  board.  No 
embalmer  shall  be  nominated  for  membership  on  said  board,  or  shall  be 
elected  to  membership  on  said  board,  unless,  at  the  time  of  such  nomina- 
tion, and  at  the  time  of  such  election,  he  is  licensed  to  practice  embalming 
in  North  Carolina  and  actually  engaged  in  the  practice  of  embalming  in 
North  Carolina  and  unless  he  has  had  such  license  to  practice  embalming  in 
North  Carolina  for  not  less  than  five  consecutive  years  prior  thereto.  No 
funeral  director  shall  be  nominated  for  membership  on  said  board  or 
shall  be  elected  to  membership  on  said  board,  unless,  at  the  time  of  such 
nomination  and  at  the  time  of  such  election,  he  is  licensed  to  practice 
funeral  directing  in  North  Carolina  and  actually  engaged  in  the  practice 
of  funeral  directing  in  North  Carolina  and  unless  he  has  had  such  license 
to  practice  funeral  directing  in  North  Carolina  for  not  less  than  five  con- 
secutive years  prior  thereto.  In  addition  to  the  seven  members  above  pro- 
vided for,  the  President  of  the  State  Board  of  Health  shall  serve  ex  officio 
as  a  member  of  said  board. 

(c)  Nominations  and  elections  of  members  of  the  North  Carolina  State 
Board  of  Embalmers  and   Funeral  Directors  shall  be  as  follows: 

(1)  An  election  shall  be  held  each  year  to  elect  an  embalmer  and  a 
funeral  director  for  membership  on  the  Board  of  Embalmers  and  Funeral 
Directors,  each  to  take  office  on  the  first  day  of  January  following  the 
election  and  the  embalmer  to  hold  office  for  a  term  of  five  years  and  until 
his  successor  has  been  elected  and  shall  qualify  and  the  funeral  director 
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to  hold  office  for  a  term  of  two  years  and  until  his  successor  has  been 
elected  and  shall  qualify;  provided  that  if  in  any  year  the  election  of  the 
members  of  such  board  for  that  year  shall  not  have  been  completed  by 
January  1,  of  that  year,  then  the  said  members  elected  that  year  shall 
take  office  immediately  after  the  completion  of  the  election  and  the  em- 
balmer  shall  hold  office  until  the  first  of  January  of  the  fifth  year  there- 
after and  until  his  successor  is  elected  and  qualified  and  the  funeral  director 
shall  hold  office  until  the  first  of  January  of  the  second  year  thereafter  and 
until  his  successor  is  elected  and  qualified. 

(2)  Every  embalmer  and  funeral  director  with  a  current  North  Caro- 
lina license  shall  be  eligible  to  vote  in  all  elections.  The  holding  of  such  a 
license  to  practice  embalming  or  funeral  directing  in  North  Carolina  shall 
constitute  registration  to  vote  in  such  elections.  The  list  of  licensed  em- 
balmers  and  funeral  directors  shall  constitute  the  registration  list  for 
elections. 

(3)  All  elections  shall  be  conducted  by  the  State  Board  of  Embalmers 
and  Funeral  Directors  which  is  hereby  constituted  a  Board  of  Embalming 
and  Funeral  Directing  Elections.  If  a  member  of  the  State  Board  of  Em- 
balmers and  Funeral  Directors  whose  position  is  to  be  filled  at  any  election 
is  nominated  to  succeed  himself,  and  does  not  withdraw  his  name,  he  shall 
be  disqualified  to  serve  as  a  member  of  the  Board  of  Embalming  and 
Funeral  Directing  Elections  for  that  election  and  the  remaining  members 
of  the  Board  of  Embalming  and  Funeral  Directing  Elections  shall  proceed 
and  function  without  his  participation. 

(4)  Nomination  of  candidates  for  election  shall  be  made  to  the  Board 
of  Embalming  and  Funeral  Directing  Elections  by  a  written  petition  signed 
by  not  less  than  twenty  embalmers  or  funeral  directors  licensed  to  practice 
in  North  Carolina,  and  filed  with  said  Board  of  Embalming  and  Funeral 
Directing  Elections  subsequent  to  the  15th  day  of  May  of  the  year  in  which 
the  election  is  to  be  held  and  not  later  than  midnight  of  the  15th  day  of 
August  of  such  year,  or  not  later  than  such  earlier  date  (not  before  July  1) 
as  may  be  set  by  the  Board  of  Embalming  and  Funeral  Directing  Elections: 
Provided,  that  not  less  than  ten  days'  notice  of  such  earlier  date  shall  be 
given  to  all  embalmers  and  funeral  directors  qualified  to  sign  a  petition  of 
nomination. 

(5)  Any  person  who  is  nominated  as  provided  in  subdivision  (4)  above 
may  withdraw  his  name  by  written  notice  delivered  to  the  Board  of  Em- 
balming and  Funeral  Directing  Elections  or  its  designated  secretary  at 
any  time  prior  to  the  closing  of  the  polls  in  any  election. 

(6)  Following  the  close  of  nominations,  there  shall  be  prepared,  under 
and  in  accordance  with  such  rules  and  regulations  as  the  Board  of  Embalm- 
ing and  Funeral  Directing  Elections  shall  prescribe,  ballots  containing,  in 
alphabetical  order,  the  names  of  all  nominees;  and  each  ballot  shall  have 
such  method  of  identification,  and  such  instructions  and  requirements 
printed  thereon,  as  shall  be  prescribed  by  the  Board  of  Embalming  and 
Funeral  Directing  Elections.  At  such  time  as  may  be  fixed  by  the  Board 
of  Embalming  and  Funeral  Directing  Elections  a  ballot  and  a  return  official 
envelope  addressed  to   said   board   shall  be  mailed  to   each   embalmer  and 
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funeral  director  licensed  to  practice  in  North  Carolina,  together  with  a 
notice  by  said  board  designating  the  latest  day  and  hour  for  return  mailing 
and  containing  such  other  items  as  such  board  may  see  fit  to  include.  The 
said  envelope  shall  bear  a  serial  number  and  shall  have  printed  on  the 
left  portion  of  its  face  the  following: 

"Serial  No.  of  Envelope 

Signature  of  Voter  

Address  of  Voter 

(Note:  The  enclosed  ballot  is  not  valid  unless  the  signature  of 

the  voter  is  on  this  envelope)." 
The  Board  of  Embalming  and  Funeral  Directing  Elections  may  cause  to  be 
printed  or  stamped  or  written  on  said  envelope  such  additional  notice  as 
it  may  see  fit  to  give.  No  ballot  shall  be  valid  or  shall  be  counted  in  an 
election  unless  within  the  time  hereinafter  provided,  it  has  been  delivered 
to  said  board  by  hand  or  by  mail  and  shall  be  sealed.  The  said  board  by 
rule  may  make  provision  for  replacement  of  lost  or  destroyed  envelopes 
or  ballots  upon  making  proper  provisions  to  safeguard  against  abuse. 

(7)  The  date  and  hour  fixed  by  the  Board  of  Embalming  and  Funeral 
Directing  Elections  as  the  latest  time  for  delivery  by  hand  or  mailing  of 
said  return  ballots  shall  not  be  earlier  than  the  tenth  day  following  the 
mailing  of  the  envelopes  and  ballots  to  the  voters. 

(8)  The  said  ballots  shall  be  canvassed  by  the  Board  of  Embalming  and 
Funeral  Directing  Elections  beginning  at  noon  on  a  day  and  at  a  place 
set  by  said  board  and  announced  by  it  in  the  notice  accompanying  the 
sending  out  of  the  ballots  and  envelopes,  said  date  to  be  not  later  than  four 
days  after  the  date  fixed  by  the  board  for  the  closing  of  the  balloting.  The 
canvassing  shall  be  made  publicly  and  any  licensed  embalmer  or  funeral 
director  may  be  present.  The  counting  of  ballots  shall  be  conducted  as 
follows:  The  envelopes  shall  be  displayed  to  the  persons  present  and  an 
opportunity  shall  be  given  to  any  person  present  to  challenge  the  qualifica- 
tion of  the  voter  whose  signature  appears  on  the  envelope  or  to  challenge 
the  validity  of  the  envelope.  Any  envelope  (with  enclosed  ballot)  chal- 
lenged shall  be  set  aside,  and  the  challenge  shall  be  heard  later  or  at 
that  time  by  said  board.  After  the  envelopes  have  been  so  exhibited,  those 
not  challenged  shall  be  opened  and  the  ballots  extracted  therefrom,  insofar 
as  practicable  without  showing  the  marking  on  the  ballots,  and  there  shall  be 
a  final  and  complete  separation  of  each  envelope  and  its  enclosed  ballot. 
Thereafter  each  ballot  shall  be  presented  for  counting,  shall  be  displayed 
and,  if  not  challenged,  shall  be  counted.  No  ballot  shall  be  valid  if  it  is 
marked  for  more  nominees  than  there  are  positions  to  be  filled  in  that 
election:  Provided,  that  no  ballot  shall  be  rejected  for  any  technical  error 
unless  it  is  impossible  to  determine  the  voter's  choices  or  choice  from  the 
ballot.  The  counting  of  ballots  shall  be  continued  until  completed.  During 
the  counting,  challenge  may  be  made  to  any  ballot  on  the  grounds  only  of 
defects  appearing  on  the  face  of  the  ballot.  The  said  board  may  decide  the 
challenge  immediately  when  it  is  made  or  it  may  put  aside  the  ballot  and 
determine  the  challenge  upon  the  conclusion  of  the  counting  of  the  ballots. 
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(9)  If  one  of  the  nominees  shall  receive  a  majority  of  the  votes  cast, 
he  shall  be  declared  elected.  If  no  candidate  shall  receive  a  majority  of  the 
votes  cast,  the  said  board  shall  order  a  second  election  to  determine  a 
contest  between  the  two  candidates  receiving  the  highest  number  of  votes. 
In  any  election  if  there  is  a  tie  between  candidates,  the  tie  shall  be  resolved 
by  the  vote  of  the  State  Board  of  Embalming  and  Funeral  Directors,  pro- 
vided that  if  a  member  of  that  board  is  one  of  the  candidates  in  the  tie, 
he  may  not  participate  in  such  vote. 

(10)  In  the  event  there  shall  be  required  a  second  election,  there  shall 
be  followed  the  same  procedure  as  outlined  in  the  paragraphs  above  sub- 
ject to  the  same  limitations  and  requirements. 

(11)  In  the  case  of  the  death  or  withdrawal  of  a  candidate  prior  to  the 
closing  of  the  polls  in  any  election,  he  shall  be  eliminated  from  the  contest 
and  any  votes  cast  for  him  shall  be  disregarded.  If,  at  any  time  after  the 
closing  of  the  period  for  nominations  because  of  lack  of  plural  or  proper 
nominations  or  death,  or  withdrawal,  or  disqualification  or  any  other  reason, 
there  shall  be  (i)  only  one  candidate  for  a  position,  he  shall  be  declared 
elected  by  the  Board  of  Embalming  and  Funeral  Directing  Elections,  or 
(ii)  no  candidate  for  a  position,  the  position  shall  be  filled  by  the  State 
Board  of  Embalmers  and  Funeral  Directors.  In  the  event  of  the  death  or 
withdrawal  of  a  candidate  after  election  but  before  taking  office,  the  posi- 
tion to  which  he  was  elected  shall  be  filled  by  the  State  Board  of  Embalmers 
and  Funeral  Directors.  In  the  event  of  the  death  or  resignation  of  a  mem- 
ber of  the  State  Board  of  Embalmers  and  Funeral  Directors,  after  taking 
office,  his  position  shall  be  filled  for  the  unexpired  term  by  the  State  Board 
of  Embalmers  and  Funeral  Directors. 

(12)  An  official  list  of  all  licensed  embalmers  and  funeral  directors  shall 
be  kept  at  an  office  of  the  Board  of  Embalming  and  Funeral  Directing  Elec- 
tions and  shall  be  open  to  the  inspection  of  any  person  at  all  times.  Copies 
may  be  made  by  any  licensed  embalmer  or  funeral  director.  As  soon  as  the 
voting  in  any  election  begins  a  list  of  the  licensed  embalmers  and  funeral 
directors  shall  be  posted  in  such  office  of  said  board  and  indication  by  mark 
or  otherwise  shall  be  made  on  that  list  to  show  whether  a  ballot-enclosing 
envelope  has  been  returned. 

(13)  All  envelopes  enclosing  ballots  and  all  ballots  shall  be  preserved 
and  held  separately  by  the  Board  of  Embalming  and  Funeral  Directing 
Elections  for  a  period  of  six  months  following  the  close  of  an  election. 

(14)  From  any  decision  of  the  Board  of  Embalming  and  Funeral  Di- 
recting Elections  relative  to  the  conduct  of  such  elections,  appeal  may  be 
taken  to  the  courts  in  the  manner  otherwise  provided  by  Article  33  of  Chap- 
ter 143  of  the  General  Statutes  of  North  Carolina. 

(15)  The  Board  of  Embalming  and  Funeral  Directing  Elections  is 
authorized  to  make  rules  and  regulations  relative  to  the  conduct  of  these 
elections,  provided  same  are  not  in  conflict  with  the  provisions  of  this  Sec- 
tion and  provided  that  notice  shall  be  given  to  all  licensed  embalmers  and 
funeral  directors. 

(d)  The  Board  of  Embalming  and  Funeral  Directing  Elections  is 
authorized  to  appoint  such  secretary  or  secretaries  and  /or  assistant  secre- 
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tary  or  assistant  secretaries  to  perform  such  functions  in  connection  with 
such  nominations  and  elections  as  said  board  shall  determine,  provided  that 
any  protestant  or  contestant  shall  have  the  right  to  a  hearing  by  said 
board  in  connection  with  any  challenge  of  a  voter,  or  an  envelope,  or  a 
ballot  or  the  counting  of  an  election.  Said  board  is  authorized  to  designate 
an  office  or  offices  for  the  keeping  of  lists  of  registered  embalmers  and 
funeral  directors,  for  the  issuance  and  the  receipt  of  envelopes  and  ballots." 

Sec.  2.  The  first  election  to  be  held  pursuant  to  this  Act  shall  be  held  in 
the  calendar  year  1965,  and  there  shall  be  elected  in  that  year  one  embalmer 
and  one  funeral  director  as  members  of  the  said  North  Carolina  State 
Board  of  Embalmers  and  Funeral  Directors  who  shall  take  office  on  January 
1,  1966,  or  as  soon  thereafter  as  the  1965  election  shall  be  concluded,  and 
the  embalmer  so  elected  shall  serve  for  a  term  of  five  years  ending  on 
January  1,  1971,  and  the  funeral  director  so  elected  shall  serve  for  a  term 
of  two  years  ending  on  January  1,  1968,  and  until  their  successors  shall  be 
elected  and  shall  qualify.  An  election  shall  be  held  each  year  thereafter  as 
provided  hereinabove  in  this  Act. 

Sec.  3.  The  following  North  Carolina  licensed  embalmers  and  funeral 
directors  who  constitute  the  present  North  Carolina  State  Board  of  Em- 
balmers and  Funeral  Directors  are  hereby  confirmed,  appointed,  named,  and 
designated  as  the  North  Carolina  State  Board  of  Embalmers  and  Funeral 
Directors,  and  they  are  authorized  and  directed  to  discharge  the  functions 
of  said  board  under  the  terms  of  Article  13  of  Chapter  90  of  the  General 
Statutes,  and  they  are  further  named,  appointed,  and  designated  as  the 
Board  of  Embalming  and  Funeral  Directing  Elections  and  are  authorized 
and  directed  to  discharge  the  duties  and  perform  the  functions  of  said 
Board  of  Embalming  and  Funeral  Directing  Elections  as  set  forth  above  in 
this  Act.  The  said  members  of  said  North  Carolina  State  Board  of  Em- 
balmers and  Funeral  Directors  and  Board  of  Embalming  and  Funeral  Di- 
recting Elections  are  hereby  confirmed,  appointed,  named  and  designated 
for  their  terms  expiring  on  the  following  dates  and  until  their  successors 
are  elected  and  shall  qualify: 

Daniel  A.  Blue,  Jr.,  Embalmer  January  1,  1967 

Edwin  C.  Cavin,  Embalmer  January  1,  1968 

Charles  M.  Phillips,  Embalmer  January  1,  1970 

Francis  Leonard  Yost,  Embalmer  January  1,  1969 

J.  Patrick  Greeley,  Embalmer  January  1,  1966 

William  Jacob  McLean,  Funeral  Director  January  1,  1966 

Dalton  K.  Buckner,  Funeral  Director  January  1,  1967 

Sec.  4.  This  Act  shall  be  construed  as  fully  as  may  be  possible  in  con- 
formity with  existing  laws,  but  laws  and  clauses  of  laws  in  irreconciliable 
conflict  with  the  provisions  of  this  Act  are  hereby  repealed. 

Sec.  5.  If  any  provision  of  this  Act  or  the  application  thereto  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect 
other  provisions  or  applications  of  the  Act  which  can  be  given  effect  with- 
out the  invalid  provisions  or  application,  and  to  this  end  the  provisions  of 
this  Act  are  declared  to  be  severable. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

S.  B.  281  CHAPTER  631 

AN  ACT  TO  AMEND  G.  S.  28-175  TO  REMOVE  ASSAULT  AND  BAT- 
TERY FROM  THE  LIST  OF  TORTS  THE  CAUSE  OF  ACTION  FOR 
WHICH  DOES  NOT  SURVIVE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-175  is  hereby  amended  by  placing  a  period  (.) 
after  the  word  "imprisonment"  in  line  four  (4)  and  by  deleting  the  words 
and  punctuation  "and  assault  and  battery."  from  line  four   (4). 

Sec.  2.  This  Act  shall  apply  to  all  causes  of  action  arising  on  or  after 
the  effective  date  hereof,  but  shall  not  affect  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

S.  B.  374  CHAPTER  632 

AN  ACT  TO  AUTHORIZE  CERTAIN  INSTITUTIONS  OF  HIGHER 
LEARNING  TO  PARTICIPATE  IN  THE  SIXTH-YEAR  PROGRAM 
OF  GRADUATE,  PLANNED,  NON-DUPLICATING  INSTRUCTION 
FOR  SUPERINTENDENTS,  ASSISTANT  SUPERINTENDENTS,  AND 
PRINCIPALS  OF  PUBLIC  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provision  of  law  or  the  regula- 
tions of  any  administrative  agency  the  educational  institutions  of  East 
Carolina  College,  North  Carolina  College  of  Durham,  Appalachian  State 
Teachers  College,  and  Western  Carolina  College,  are  hereby  authorized  and 
shall  be  eligible  colleges  to  participate  in  the  Sixth-Year  Program  adopted 
by  the  State  Board  of  Education  February  4,  1965,  to  provide  a  minimum 
of  60  semester  hours  of  approved  graduate,  planned,  non-duplicating  in- 
struction not  beyond  the  Masters  Degree  for  the  education  of  Superinten- 
dents, Assistant  Superintendents,  and  Principals  of  public  schools.  The  sat- 
isfactory completion  of  such  program  and  instruction  shall  qualify  a  person 
for  the  same  certificate  and  stipend  as  now  provided  for  other  eligible  edu- 
cational institutions. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 
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H.  B.  11  CHAPTER  633 

AN  ACT  RELATING   TO   ATTORNEY'S   FEES   IN   PROCEEDINGS   TO 
CAVEAT  WILLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  2  of  G.  S.  6-21,  as  the  same  presently  appears  in 
the  1963  Cumulative  Supplement  to  Volume  IB  of  the  General  Statutes, 
is  hereby  amended  by  striking  out  the  period  at  the  end  of  the  present 
subsection  2,  inserting  a  semicolon  in  lieu  of  the  period,  and  adding  thereto 
the  following  language:  "provided,  however,  that  in  any  caveat  proceeding 
under  this  subsection,  if  the  court  finds  that  the  proceeding  is  without 
substantial  merit,  the  court  may  disallow  attorneys'  fees  for  the  attorneys 
for  the  caveators." 

Sec.  2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 


H.  B.  278  CHAPTER  634 

AN  ACT  TO  AMEND  CHAPTER  75A  OF  THE  GENERAL  STATUTES 
RELATING  TO  MOTOR  BOATS  AND  VESSELS  SO  AS  TO  REQUIRE 
SEWAGE  TREATMENT  OR  HOLDING  DEVICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (5)  of  G.  S.  75A-2  is  hereby  rewritten  to  read  as 
follows : 

"  'Vessel'  means  every  description  of  watercraft  or  structure,  other  than 
a  seaplane  on  the  water,  used  or  capable  of  being  used  as  a  means  of  trans- 
portation or  habitation  on  the  water." 

Subsection  (2)  of  G.  S.  75A-2  is  hereby  rewritten  to  read  as  follows: 

"  'Operate'  means  to  navigate  or  otherwise  use  or  occupy  a  motor  boat 
or  vessel,  and  shall  be  applicable  to  any  motor  boat  or  vessel  that  is  afloat." 

Sec.  2.  G.  S.  75A-6  is  hereby  amended  by  adding  a  new  subsection  im- 
mediately after  subsection   (n)   to  read  as  follows: 

"(o)  The  State  Board  of  Health  is  hereby  authorized  and  directed  to 
prepare  design  standards  that  will  be  used  as  a  guide  in  approving  sewage 
treatment  devices  and  holding  tanks  for  marine  toilets  installed  in  boats 
operating  on  the  inland  lake  waters  of  the  State. 

"No  vessel  operating  on  the  inland  lake  waters  of  this  State  that  is 
equipped  with  a  marine  toilet  shall  be  registered  by  the  Wildlife  Resources 
Commission  unless  such  vessel  is  provided  with  a  sewage  treatment  device 
or  holding  tank  approved  by  the  State  Board  of  Health. 

"All  vessels  operating  on  the  inland  lake  waters  of  the  State  that  are 
equipped  with  a  marine  toilet  shall  be  required  to  provide  a  sewage  treat- 
ment device  or  holding  tank  approved  by  the  State  Board  of  Health. 
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"The  protectors  of  the  Wildlife  Resources  Commission  shall  inspect 
vessels  on  the  inland  lake  waters  to  determine  if  approved  treatment  devices 
or  holding  tanks  are  properly  installed  and  if  they  are  operating  in  a 
satisfactory  manner. 

"Any  boat  or  vessel  equipped  with  a  sewage  treatment  device  or  holding 
tank  operated  on  the  inland  lake  waters  of  North  Carolina  which  does  not 
meet  the  design  standards  and  approval  of  the  State  Board  of  Health  prior 
to  January  1,  1966,  may  continue  to  use  such  device  or  tank  until  January 
1,  1969." 

Sec.  3.  G.  S.  75A-10,  is  amended  by  adding  subsection  (c)  to  read  as 
follows:  "(c)  no  person  shall  place,  throw,  deposit,  or  discharge  or  cause 
to  be  placed,  thrown,  deposited,  or  discharged  into  the  inland  lake  waters  of 
this  State,  any  litter,  raw  sewage,  bottles,  cans,  papers,  or  other  liquid  or 
solid  materials  which  render  the  waters  unsightly,  noxious,  or  otherwise 
unwholesome  so  as  to  be  detrimental  to  the  public  health  or  welfare  or  to 
the  enjoyment  and  safety  of  the  water  for  recreational  purposes. 

"Violation  of  this  provision  shall  be  a  misdemeanor  and  subject  to  pen- 
alty as  provided  in  Section  18  (a)".  Section  18  (a)  is  amended  to  add 
"75A-10  (c)",  following  75A-9,  and  Section  18  (b)  is  amended  by  adding 
"(a)"  and  "(b)"  following  75A-10. 

Sec.  4.    This  Act  shall  become  effective  on  January  1,  1966. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  346  CHAPTER  635 

AN  ACT  TO  AMEND  CHAPTER  684  OF  THE  1963  SESSION  LAWS  TO 
PROVIDE  CHANGES  ONLY  WITH  RESPECT  TO  PROJECTS 
WHOLLY  OR   PARTIALLY   SELF-LIQUIDATING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  purpose  of  this  Act  is  to  amend  the  Capital  Improvement 
Appropriation  Act  of  1963,  Chapter  684  of  the  1963  Session  Laws  of  North 
Carolina,  with  respect  to  projects  wholly  or  partially  self-liquidating  in 
order  to  more  nearly  meet  the  needs  of  the  institutions  and  to  make  the 
Act  acceptable  to  the  purchasers  of  bonds  to  finance  such  projects. 

Sec.  2.  The  portion  of  Section  4  of  said  Chapter  684  of  the  1963  Session 
Laws  under  the  heading  EDUCATION,  beginning  on  page  793  of  the  1963 
Session  Laws,  is  hereby  amended  to  read  as  follows: 

"EDUCATION 

University  of  North  Carolina  $  $  $ 

at  Chapel  Hill 
(Consolidated) 

General  Administration    -0-* 

1.  Facilities  to  Provide  State- 
wide Educational  Television  . .  -0-* 
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University  of  North  Carolina  at  $  $  $ 

Chapel  Hill   2,898,000 

1.  Renovate  and  Provide  Basic 
Equipment  Ground  Floor, 
MacNider  Hall 

2.  Undergraduate  Library 
and  Student  Union 

Less:   Self -Liquidating 

Student  Union    

3.  L.  R.  Wilson  Library, 
Renovation  and  Air 
Conditioning  2  Areas    

4.  Dormitory   for    925*    Students 
Less:    Self -Liquidating   Funds    .  . 

5.  Additions  and  Alterations 
to  Davie  Hall    

6.  Renovate  Old  Phillips  Hall   .  . 

7.  Dormitory  for  200  Students  .  . 
(Combined  with  item  4  above) 

Less:  Self -Liquidating  Funds  . . . 

N.  C.  State  of  the  University 

of  North  Carolina  at  Raleigh  .... 

1.  Improvements  to  Burlington 
Nuclear  Reactor  Facilities; 
Rewiring  Ricks  and  Patter- 
son Hall;  and  other  Building 
Repairs,  Utilities  and 
Improvements 1,000,000 

2.  Additions  and  Alterations 
to  Brooks  Hall 315,000 

3.  Remodel  Daniels  Hall   325,000 

4.  Equipment  for  Civil 
Engineering    100,000 

5.  Remodel  Broughton  Building 
(Diesel  Wing)    105,000 

6.  Renovate  Nuclear 
Science  Building 63,000 

7.  Air  Conditioning 
D.  H.  Hill  Library 300,000 

8.  Two  Dormitories,  800 
Students  Each   4,800,000 

Less:  Self -Liquidating  Funds  .  .  .        4,800,000  — 


155,000 
3,315,000 
2,000,000 

1,315,000 

2,775,000* 
2,775,000 

65,000 

460,000 
-0-* 

-0-* 

903,000 

3,988,000* 

9.  Dormitory  for  300  Students  .  .  900,000 
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Less:  Self-Liquidating  Funds:   ..     $    900,000       $       —  $ 

10.  Physical   Science   Building    .  .  .  1,780,000* 

University  of  North  Carolina 

at  Greensboro   2,138,000* 

1.  Renovation  and/or  Replace- 
ment of  the  Utility  System; 

New  Boilers  and  Accessories.  .  773,000 

2.  Renovation  of  Electric 
Wiring  and  Lighting 

in  7  Buildings   370,000 

3.  Improvement  of  Hot  Water 

Supply  in  Dormitories 50,000 

4.  Widening  West  Drive 60,000 

5.  Dormitory  Renovations   300,000 

6.  Dining  Hall  Improvements    .  .  200,000 

7.  Library  Air  Conditioning 200,000 

8.  Two  Home  Management  Units  65,000 

9.  Additions  and  Alterations 

to  Pool 160,000 

Less:  Self-Liquidating  Funds  .  .  .  80,000  80,000 

10.  Nursery  School  Addition 40,000* 


East  Carolina  College 3  H6  000' 

1.  Dormitory  for  400  Students 

to  Replace  Wilson 1,200,000 

Less:  Self -Liquidating  Funds   ..  .  688,000  512,000 

2.  Addition  to  Library   519,000 

3.  Additions  and  Alterations  to 

Wright  Building   650,000 

Less:  Self-Liquidating  Funds   ...  650,000  

4.  Addition  to  Jones 

Dormitory  Cafeteria 157,000 

5.  Addition  to  Maintenance  Shop  28,000 

6.  Men's  Health  and  Physical 

Education  Building 2,340,000 

Less:  Self -Liquidating  Funds   ...        1,640,000  700,000 

7.  Dormitory  for  500  Students  .  .        1,500,000 

Less:  Self-Liquidating  Funds  . .  .        1,500,000  

8.  Music   Building    1,200,000* 


The  Agricultural  and 

Technical  College 737  000 
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1.  Boiler,  Piping  and  $  $ 
Equipment     120,000 

2.  Campus  Lights,  Walks, 

and    Roads    55,000 

3.  Dormitory  for  200  Students  . .  600,000 

Less:  Self-Liquidating  Funds  .  . .  462,500  137,500 


4.  Renovation  of  Graham 

Building     160,000 

5.  Student  Union  Building   1,140,000 

Less:  Self -Liquidating  Funds  .  .  .       1,140,000  — 

6.  Music  and  Art 

Building  Equipment 25,000 

7.  Air  Conditioning  Library   ....  180,000 

8.  Farm  and  Dairy  Additions   .  .  59,500 


Western   Carolina    College    2,373  168* 

1.  Addition  to  Cafeteria    151,000 

2.  Cafeteria   No.   2    768,000 

3.  College   Union  Building    1,200,000 

Less :  Self  -Liquidating  Funds  .. .       1,200,000  — 

4.  Four  200  Student  Dormitories       2,400,000 

Less:  Self-Liquidating  Funds   ...        2,400,000  — 

5.  Renovations,  Alterations, 
and  Additions  to 

Stillwell  Building    135,000 

6.  Additions  and  Alterations 

to  Water  System   270,000 

7.  Expansion  of   Utilities    200,000 

8.  Walks,  Drives,  and 

Landscaping   25,000 

9.  Additions  and  Alterations 

to  Hunter  Library    503,000* 

10.  Campus  Laboratory  School 

and  Equipment    321,168* 

Appalachian  State  Teachers  College  3,479,050* 

1.  Dormitory  for  300  Students 

to  Replace  Lovill  Hall   900,000 

Less:  Self -Liquidating  Funds  .  .  .  515,000  385,000 

2.  Dormitory  for  200 
Students  to  Replace 

White  Hall   600,000 

Less:  Self-Liquidating  Funds   ...  215,000 

Less:  Funds  on  Hand 143,700  241,300 
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3.  Repairs  to  Power  Plant  $  $  $ 
and   Distribution   System, 

Replacements  for  Steam 

Heating  System  and 

Purchase  of  Boilers   90,000 

4.  Replacement  and  Enlarge- 
ment of  Facilities  for  Health 

and   Physical   Education    1,350,000 

Less:  Self-Liquidating  Funds  . . .  497,250*  852,750* 


5.  Renovate  Old  Science 
Building  and  Convert  to 
Different  Type  of 
Classroom   Use    75,000 

6.  Furniture  and  Equipment  for 
Old  Science  Building   36,000 

7.  Seats  for  Auditorium  in 
Administration    Building    ....  14,000 

8.  Addition  to  Expansion 
of  Present  Cafeteria   698,000 

9.  Equipment  for  New 
Science  Building   125,000 

10.  Student  Center    1,275,000 

Less:  Self-Liquidating  Funds 1,275,000  — 

11.  Enlargment  of  Library 
Facilities     890,000 

12.  Dormitory  for  300  Students  . .  900,000 
Less:  Self -Liquidating  Funds 900,000 

13.  Dormitory  for  300  Students 
Less:  Self -Liquidating  Funds   .  . 

14.  Nursery  School  Building    .  . 
Pembroke   State   College    953,750 

1.  Dormitory  for  200  Students 
Less:  Self -Liquidating  Funds   . 

2.  Student  Center    

Less:  Self -Liquidating  Funds  . 

3.  Band    Room    

4.  Two  Wings  at  Library   .... 

5.  New  Wing  and  Alteration 
to  Gymnasium   85,000 

6.  Home  Economics 
Residence    House    45,000 

7.  Dormitory  for  100  Students  .  .  275,000 
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550,000 

137,500 

412,500 

120,000 

-0-* 

120,000* 

47,000 
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Less:  Self -Liquidating  Funds  . ..     $      68,750       $    206,250       $ 


8.  Faculty   Apartments    

Less:  Self -Liquidating  Funds  . 

9.  Delete  in  its  entirety   .... 
Winston-Salem  State  College 

1.  Convert  Bickett  Dormitory 
to  Use  by  Women   

2.  Dormitory  for  250  Students 
Less:  Self -Liquidating  Funds  . 


140,000 
140,000 


3.  Library   Building 


Fayetteville   State   College    

1.  Dormitory  for  200  Students  .  . 
Less:  Self-Liquidating  Funds  . . . 

2.  Campus  Drainage  and 
Widen  West  Drive   

3.  Redecorate    President's    House 

4.  Dormitory  for  250  Students  . . 
Less:  Self -Liquidating  Funds  .  .  . 

5.  Physical  Education  Building  for 
Women,  Including 
Swimming   Pool    

Less:  Self -Liquidating  Funds 

6.  Student  Center    

Less:  Self -Liquidating  Funds 

Elizabeth  City  State  College   .  . . 

1.  Dormitory  for  174  Students 
Less:  Self -Liquidating  Funds 

la.  Dormitory   for    126    Students 
Less:  Self -Liquidating  Funds  . . . 

2.  Student  Center    

Less:  Self -Liquidating  Funds   .  .  . 

3.  Swimming    Pool    

Less:   Self -Liquidating  Funds    . . 

4.  Library     

5.  Renovations  of  Old  Library 
Building  for  Food  Service   .  . . 


750,000 
578,000 

30,000 
172,000 

295,000* 

600,000 
462,500 

137,500 

750,000 
578,000 

95,000 
5,000 

172,000 

470,000 
235,000 

235,000 

460,000 
460,000 


522,625 
403,000 

377,625 
291,000 

393,000 
393,000 

242,000 
121,000 


119,625 
86,625 


121,000 
400,000* 
50,000* 


497,000* 


644,500 


777,250* 
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North  Carolina  College  at  Durham.  .     $  $  $1,153,500* 

1.  Improvements  to  New 

Women's    Dormitory    15,000 

2.  Repair  to  Women's 

Dormitory     8,500 

3.  Renovate  Administration 

Building     160,000 

4.  Sidewalks  and  Seat  Walls 
for  Congested  Areas   

5.  Elevator,  Health  Building    . 

6.  Culvert  and  Fill,  Dupree 
to  Lawson  Streets    

7.  Air   Condition   Library    

8.  Enlarge  Coal  Bin   

9.  Student  Center    

Less:  Self -Liquidating  Funds  . 

10.  Dormitory  for  400  Students 
Less:  Self -Liquidating  Funds  .  . 

11.  Dormitory  for  300  Students 
Less:  Self -Liquidating  Funds  .  . 

12.  Listening  Room 

13.  Storage    Building    

14.  Equipment  for  Closed 
Circuit  Television    

15.  Addition  to  Science  Building. 

Community  Colleges 

Asheville-Biltmore   College    1,406,000 

1.  Convert  Chemistry  Lecture 

Hall  to   Laboratory    16,000 

Less:  Local  Matching  Funds    .  .  .  -0-*  16,000* 


9,000 

15,000 

35,000 

100,000 

14,000 

1,020,000 

660,000* 

360,000* 

1,200,000 

1,200,000 

— 

900,000 

900,000 

— 

49,000 

25,000 

75,000 

288,000* 

2.  Library    Building    800,000 

Less:   Local  Matching  Funds    .  .  .  -0-*  800,000* 


3.  Convert  Present  Library 

Space  to  Classrooms 

and   Offices    40,000 

Less:  Local  Matching  Funds    .  .  .  -0-*  40,000* 


4.  General  Classroom  Building  .  .  550,000 

Less:   Local  Matching  Funds    ...  -0-*  550,000* 


College  of  the  Albemarle 260,000* 

1.  Gymnasium     260,000 
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Less:  Local  Matching  Funds $    130,000       $    130,000       $ 

2.  To  Match  Local  Funds 

Already   Contributed    130,000* 


Charlotte    College    3,300,000' 

1.  General  Classroom  Building  .  .  1,200,000 

Less:  Local  Matching  Funds  ....  -0-*         1,200,000=:: 

2.  General  Laboratory  Building  .  1,610,000 

Less:  Local  Matching  Funds  ....  -0-*         1,610,000* 

3.  Administration  Building   490,000 

Less:  Local  Matching  Funds  ....  -0-*            490,000* 


4.  Addition  to  Student  Center   .  .  602,000 

Less:  Local  Matching  Funds  ....  602,000 


Mecklenburg   College    255,000 

1.  Library    Building    215,000 

Less:  Local  Matching  Funds 107,500  107,500 


2.  Classroom  Building    295,000 

Less:  Local  Matching  Funds 147,500  147,500 


3.  Student  Services  Building    .  .  .  230,000 

Less:  Local  Matching  Funds 230,000 


Wilmington    College    500,000* 

1.  Liberal  Arts  Building   500,000 

Less:  Local  Matching  Funds  ....  -0-*  500,000* 


Gaston    College    500,000* 

1.  Two  multi-purpose  Buildings  .        1,000,000 

Less:  Local  Matching  Funds 500,000  500,000* 


State  School  for  the  Blind  and  Deaf  726,000 

1.  Primary  Unit,  Negro  School..  512,000 

2.  Addition   to   Primary 

Unit,  White   School    183,000 

3.  Water  Main  Connection 

with  City  of  Raleigh 25,000 

4.  Additional  Freezer 

Storage  Space   6,000 


Eastern  North  Carolina 

School  for  the  Deaf   980,000= 

1.  Renovation  of 

Existing  Buildings    -0-* 

702 


1965— Session  Laws  Ch.  635-636 

2.  Site  Preparations    $  $  -0-*       $ 

3.  Classroom  and  Dining 

Room   Building    -0-* 

4.  Primary  Unit,  Classroom, 
Dining  Room,  Kitchen, 
Dormitory,  Recreation,  and 
Houseparent  Quarters — 

120   Capacity    883,000* 

5.  Renovations  of  Existing 

Buildings     30,000* 

6.  Site  Improvements— Utilities  .  67,000* 


North  Carolina  School  for  the  Deaf  65,000 

1.  Renovate  Bathrooms, 

Goodwin  Hall 65,000 


Department  of  Archives  and  History  3,050,000 

1.  Building  to  House  the 
Department  of  Archives 

and  History  and  State  Library  3,000,000 

2.  Security  Vault 50,000". 


Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  effective  upon  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  480  CHAPTER  636 

AN  ACT  TO  AMEND  CHAPTER  50  OF  THE  GENERAL  STATUTES  IN 
ORDER  THAT  DIVORCE  MAY  BE  OBTAINED  AFTER  A  ONE  YEAR 
SEPARATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  50-5  (4),  as  the  same  appears  in  Volume  2A  of  the 
General  Statutes,  is  amended  by  striking  out  the  words  "two  successive 
years",  in  line  4,  and  inserting  in  lieu  thereof  the  words  "one  year". 

Sec.  2.  G.  S.  50-6,  as  the  same  appears  in  Volume  2A  of  the  General 
Statutes,  is  hereby  amended  by  striking  out  the  words  "two  years",  in  line 
3,  and  inserting  in  lieu  thereof  the  words  "one  year". 

Sec.  3.  G.  S.  50-8,  as  the  same  appears  in  the  1963  Cumulative  Supple- 
ment to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by  strik- 
ing out  the  words  "two  years",  in  line  11,  and  inserting  in  lieu  thereof 
the  words  "one  year". 

Sec.  4.  G.  S.  50-10,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  Volume  2 A  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  words  and  figures  "two  (2)  years",  in  line  9,  and  in- 
serting in  lieu  thereof  the  words  "a  one  year". 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  497  CHAPTER  637 

AN  ACT  TO  AMEND  CHAPTER  143  OF  THE  SESSION  LAWS  OF  1961 
TO  PERMIT  THE  USE  OF  SCHOOL  BUSES  IN  MECKLENBURG 
COUNTY  FOR  THE  TRANSPORTATION  OF  PUPILS  AND  PER- 
SONNEL TO  ACTIVITIES  AND  PERFORMANCES  RELATED  TO 
SCHOOL  CURRICULUM  IN   MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  143  of  the  Session  Laws  of  1961,  is 
hereby  amended  by  striking  out  the  period  at  the  end  of  the  Section,  and 
adding  thereto  the  following: 

",  and  for  the  transportation  of  pupils,  teachers  and  approved  super- 
visory personnel  to  activities,  performances  and  events  directly  related  to 
the  school  curriculum  in  the  Mecklenburg  County  School  Administrative 
Unit.  Provided,  that  school  buses  shall  not  be  used  for  transportation,  as 
herein  authorized,  to  destinations  outside  of  Mecklenburg  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  571  CHAPTER  638 

AN  ACT  DIRECTING  THE  BOARD  OF  COMMISSIONERS  OF 
MITCHELL  COUNTY  TO  APPROPRIATE  $1200  TO  THE  NORTH 
CAROLINA  RHODODENDRON  FESTIVAL  ON  ROAN  MOUNTAIN 
IN  MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Mitchell  County  is  hereby 
authorized,  empowered  and  directed  to  appropriate  from  any  available 
funds  an  amount  not  exceeding  twelve  hundred  dollars  ($1200.00)  to  the 
Board  of  Directors  of  the  North  Carolina  Rhododendron  Festival  on  Roan 
Mountain  in  Mitchell  County;  said  funds  to  be  paid  in  equal  annual  in- 
stallments of  six  hundred  dollars  ($600.00)  during  the  years  1965  and 
1966.  The  funds  so  appropriated  shall  be  utilized  by  the  Board  of  Directors 
of  the  Rhododendron  Festival  in  promoting  the  Festival  generally  and 
for  the  special  purpose  of  attracting  visitors  from  other  parts  of  North 
Carolina  and  from  outside  the  State  to  the  Festival  itself  and  to  the  moun- 
tain areas  of  North  Carolina,  and  for  any  other  useful  and  necessary  pur- 
pose and  expense  of  the  annual  Rhododendron  Festival. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  590  CHAPTER  639 

AN  ACT  TO  ESTABLISH  THE  COUNTY  MEDICAL  EXAMINER  SYS- 
TEM AND  TO  ABOLISH  THE  OFFICE  OF  CORONER  IN  CERTAIN 
COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  new  Chapter  is  hereby  inserted  in  the  General  Statutes 
of  North  Carolina  to  read  as  follows: 

Chapter  152A 
County  Medical  Examiner 

152A-1.  Appointment.  The  board  of  county  commissioners  shall  appoint 
a  qualified  and  practicing  physician  as  medical  examiner  for  the  county 
to  serve  at  the  pleasure  of  the  board  of  county  commissioners  and  until 
his  successor  has  been  appointed  and  qualified.  Each  county  medical  ex- 
aminer may  appoint,  with  the  approval  of  the  county  board  of  commis- 
sioners, one  or  more  qualified  and  practicing  physicians  as  assistant  county 
medical  examiners,  to  serve  at  the  pleasure  of  the  county  medical  examiner 
who  makes  the  appointment. 

152A-2.  Duty  to  Notify  the  Medical  Examiner.  Upon  the  death  of  any 
person,  apparently  by  the  criminal  act  or  default,  or  apparently  by  suicide, 
or  suddenly  when  apparently  in  good  health,  or  while  an  inmate  of  any 
penal  or  correctional  institution,  or  under  any  suspicious,  unusual  or  un- 
natural circumstances,  the  medical  examiner  of  the  county  in  which  the 
body  of  the  deceased  is  found  shall  be  notified  by  the  physician  in  at- 
tendance, by  any  law  enforcement  officer  having  knowledge  of  such  death, 
by  the  funeral  director,  by  a  member  of  the  family  of  the  deceased,  by 
any  person  present,  or  by  any  person  having  knowledge  of  such  death. 
No  person  shall  disturb  the  body  at  the  scene  of  death  until  authorized  by 
the  county  medical  examiner. 

A  similar  procedure  shall  be  followed  upon  discovery  of  anatomical 
material  suspect  of  being  or  determined  to  be  a  part  or  parts  of  a  human 
body. 

152A-3.  Duties  of  County  Medical  Examiner.  Upon  receipt  of  notice 
as  specified  in  152A-2,  the  county  medical  examiner  shall  make  a  physical 
and  medical  examination  of  the  body  or  parts  of  a  body  which  may  be 
found,  make  prompt  inquiries  regarding  the  cause  and  manner  of  death, 
reduce  his  findings  to  writing,  and  make  a  full  report  thereof  to  the  solicitor 
of  the  Superior  Court  of  the  district  in  which  the  county  lies,  to  the  sheriff 
of  the  county,  and  to  the  chief  law  enforcement  officer  of  the  incorporated 
municipality  wherein  the  body  of  the  deceased  was  found:   Provided  that 

705 


Ch.  639  1965— Session  Laws 

a  copy  of  said  report  shall  be  furnished  to  any  other  interested  persons 
upon  order  of  a  court  of  record  after  need  therefor  has  been  shown.  The 
county  medical  examiner  may  delegate  his  duties  in  a  particular  case  to 
an  assistant  county  medical  examiner,  or  may  perform  the  same  jointly 
with  him. 

152A-4.  When  Autopsies  and  Other  Pathological  Examinations  to  be 
Performed.  If,  in  the  opinion  of  the  medical  examiner  of  the  county  wherein 
the  body  or  anatomical  material  is  first  found  under  any  of  the  circum- 
stances set  forth  in  152A-2,  it  is  advisable  and  in  the  public  interest  that 
an  autopsy  or  other  pathologic  study  be  made,  or  if  an  autopsy  or  other 
pathologic  study  is  requested  by  the  Superior  Court  solicitor  or  by  any 
Superior  Court  judge  having  authority  in  the  judicial  district  in  which  the 
county  lies,  such  autopsy  or  pathological  study  shall  be  made  by  a  com- 
petent pathologist  designated  by  the  county  medical  examiner. 

In  any  case  of  death  under  circumstances  set  forth  in  152A-2  where  a 
body  shall  be  buried  without  a  medical  examination  being  made  as  specified 
in  152A-3,  or  in  any  case  where  a  body  shall  be  cremated  except  in  com- 
pliance with  the  provisions  of  this  Article,  it  shall  be  the  duty  of  the 
medical  examiner  of  the  county  in  which  the  body  is  buried  or  was  cre- 
mated, upon  being  advised  of  such  facts,  to  notify  the  Superior  Court 
solicitor  who  shall  communicate  the  same  to  any  resident  or  assigned  judge 
of  the  Superior  Court,  and  such  judge  may  order  that  the  body  or  the 
remains  be  exhumed  and  an  examination  or  autopsy  performed  thereon 
by  a  competent  pathologist  appointed  by  the  judge  upon  recommendation 
of  the  notifying  county  medical  examiner.  The  pertinent  facts  disclosed  by 
the  examination  or  autopsy  shall  be  communicated  to  the  Superior  Court 
judge  who  ordered  it,  for  such  action  thereon  as  he,  or  the  court  of  which 
he  is  judge,  deems  proper.  A  copy  of  the  report  of  the  examination  or 
autopsy  findings  and  interpretations  shall  be  filed  with  the  Superior  Court 
solicitor:  Provided  that  a  copy  of  said  report  shall  be  furnished  to  any 
other  interested  person  upon  order  of  a  court  of  record  after  need  therefor 
has  been  shown. 

152A-5.  Autopsy  Fees.  For  each  autopsy  performed  by  reason  of  re- 
ferral by  a  medical  examiner  or  by  others  empowered  by  this  Chapter  to 
make  such  references,  the  pathologist  designated  shall  receive  a  fee  to  be 
approved  by  the  board  of  county  commissioners,  after  consultation  with 
the  county  medical  examiner,  and  to  be  paid  by  the  county. 

For  each  report  made  on  pathological  anatomical  materials  submitted 
to  him,  the  designated  pathologist  shall  receive  a  fee  to  be  approved  by 
the  board  of  county  commissioners,  after  consultation  with  the  medical 
examiner,  and  paid  by  the  county.  Such  fees  shall  constitute  full  compen- 
sation of  the  designated  pathologist  for  services  performed  under  this 
Article. 

152A-6.  When  Medical  Examiner's  Permission  Necessary  Before  Em- 
balming, Burial  and  Cremation. 

(a)  In  any  case  where  it  is  the  duty  of  the  county  medical  examiner 
to  view  the  body  and  investigate  the  death  of  a  deceased  person  as  herein 
provided,  it  shall  be  unlawful  to  embalm  the  said  body  until  the  written 
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permission  of  the  county  medical  examiner  has  first  been  obtained,  and 
such  county  medical  examiner  shall  make  the  certificate  of  death  required 
for  a  burial-transit  permit,  stating  thereon  the  name  of  the  disease  causing 
death;  or  if  from  external  causes, 

(1)  the  means  of  death,  and 

(2)  whether  (probably)  accidental,  suicidal,  homicidal,  and  shall,  in  any 
case,  furnish  such  information  as  may  be  required  by  the  State  Register 
of  Vital  Statistics  in  order  properly  to  classify  the  death. 

(b)  It  shall  be  unlawful  to  embalm  or  to  bury  a  dead  body,  or  to  issue  a 
burial-transit  permit,  when  any  fact  within  the  knowledge  of,  or  brought 
to  the  attention  of  the  embalmer,  the  funeral  director,  or  the  local  registrar 
of  vital  statistics  charged  with  the  issuance  of  burial-transit  permit,  is 
sufficient  to  arouse  suspicion  of  crime  in  connection  with  the  death  of  the 
deceased,  until  the  written  permission  of  the  county  medical  examiner  has 
first  been  obtained. 

(c)  No  burial-transit  permit  for  cremation  of  a  body  shall  be  issued 
by  the  local  registrar  charged  therewith  and  no  cremation  of  a  body  shall 
be  carried  out  until  the  county  medical  examiner  shall  have  certified  in 
writing  that  he  has  made  inquiry  into  the  cause  and  manner  of  death  and 
is  of  the  opinion  that  no  further  examination  concerning  the  same  is 
necessary. 

(d)  In  cases  of  death  occurring  without  medical  attendance,  other  than 
cases  otherwise  covered  in  this  Section,  it  shall  be  the  duty  of  the  funeral 
director  or  person  acting  as  such  to  notify  the  medical  examiner  of  such 
death,  if  the  board  of  county  commissioners  has  designated  the  medical 
examiner  to  investigate  and  certify  the  cause  of  death  under  G.  S.  130-47, 
and  the  board  is  hereby  authorized  to  designate  the  medical  examiner  to 
perform  such  duties.  If  the  board  of  county  commissioners  has  not  so  des- 
ignated the  medical  examiner  to  investigate  and  certify  the  cause  of  death, 
the  funeral  director  or  person  acting  as  such  shall  proceed  under  G.  S. 
130-47  to  notify  the  local  registrar  of  vital  statistics. 

152A-7.  Post-mortem  Examination  and  Remains.  All  post-mortem  exam- 
inations under  this  Chapter  shall  be  held  and  done  under  and  subject  to 
the  control  and  direction  of  the  county  medical  examiner,  who  is  hereby 
also  vested  with  primary  control  over  remains,  subject  to  the  provisions 
of  this  Chapter. 

152A-8.  Compensation.  For  his  services  the  county  medical  examiner 
shall  receive  such  compensation  as  the  board  of  county  commissioners  may 
fix. 

152A-9.  Coroner  Abolished.  The  office  of  coroner  is  abolished.  Wherever 
the  statutes  impose  a  duty  on  the  coroner  for  the  service  or  execution  of 
process,  in  the  event  the  sheriff  is  a  party  or  interested,  such  process  shall 
be  directed  to  the  sheriff  of  an  adjoining  county,  and  wherever  the  statutes 
impose  a  duty  on  the  coroner  to  act  when  the  office  of  sheriff  is  vacant, 
such  duty  shall  be  performed  by  the  chief  deputy  of  the  sheriff  causing  the 
vacancy. 

152A-10.  Non-applicability  of  Certain  Statutes.  Chapter  152  and  Article 
21  of  Chapter  130  of  the  General  Statutes  shall  not  apply  to  counties 
wherein  this  Chapter  is  effective. 
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152A-11.  Adoption  of  Chapter.  This  Chapter  shall  become  effective  in 
a  county  upon  the  passage  by  the  board  of  county  commissioners  of  a  reso- 
lution of  adoption.  A  resolution  of  adoption  may  be  passed  either  upon  the 
occurrence  of  a  vacancy  in  the  office  of  coroner,  in  which  case  the  Chapter 
shall  become  effective  immediately,  or  on  or  before  February  1  of  the  year 
in  which  a  regular  election  for  the  office  of  coroner  is  scheduled  to  take 
place,  in  which  case  the  Chapter  shall  become  effective  upon  the  expiration 
of  the  term  of  the  incumbent  coroner. 

152A-12.  Applicability.  This  Chapter  shall  apply  only  to  Alamance,  Ca- 
tawba, Durham,  Forsyth,  Granville,  Iredell,  Mecklenburg,  Nash,  New  Han- 
over, Polk,  Eockingham,  Vance,  and  Watauga  Counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  623  CHAPTER  640 

AN  ACT  TO  ABOLISH  THE  MERIT  SYSTEM  COUNCIL  AND  THE 
STATE  PERSONNEL  COUNCIL,  AND  TO  ESTABLISH  A  STATE 
PERSONNEL  BOARD  RESPONSIBLE  FOR  A  SYSTEM  OF  PERSON- 
NEL ADMINISTRATION  UNDER  THE  GOVERNOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  126  and  Articles  2  and  2A  of  Chapter  143  of  the 
General  Statutes  of  North  Carolina  are  hereby  repealed. 

Sec.  2.    A  new  Chapter  126  is  hereby  enacted  to  read  as  follows: 

CHAPTER  126. 
STATE  PERSONNEL  SYSTEM. 
Article  1. 
State  Personnel  System  Established. 
"§  126-1.  Purpose.     It    is    the   intent    and    purpose    of   this    Chapter   to 
establish  for  the  government  of  the  State  a  system  of  personnel  admin- 
istration  under  the    Governor,   based   on   accepted    principles   of   personnel 
administration  and  applying  the  best  methods  as  evolved  in  government  and 
industry.  It  is  also  the  intent  of  this  Chapter  that  this  system  of  personnel 
administration  shall  apply  to  local  employees  paid  entirely  or  in  part  from 
federal  funds,  except  to  the  extent  that  local  governing  boards  are  author- 
ized by  this  Chapter  to  establish  local  rules,  local  pay  plans,  and  local  per- 
sonnel systems. 

"§  126-2.  State  Personnel  Board,  (a)  There  is  hereby  established  the 
State   Personnel   Board    (hereinafter   referred   to   as    'the   Board'). 

(b)  The  Board  shall  consist  of  seven  members  who  shall  be  appointed 
by  the  Governor  on  July  1,  1965,  or  as  soon  thereafter  as  is  practicable. 
Two  members  of  the  Board  shall  be  chosen  from  employees  of  the  State 
subject  to  the  provisions  of  this  Chapter;  two  members  shall  be  appointed 
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from  a  list  of  individuals  nominated  by  the  North  Carolina  Association  of 
County  Commissioners;  two  members  shall  be  individuals  actively  engaged 
in  the  management  of  a  private  business  or  industry;  and  one  member  shall 
be  appointed  from  the  public  at  large.  Of  the  initial  members  of  the  Board, 
two  shall  be  appointed  to  serve  for  terms  of  two  years,  two  shall  be  ap- 
pointed to  serve  for  terms  of  four  years,  and  three  shall  be  appointed 
to  serve  for  terms  of  six  years.  Their  successors  shall  be  appointed 
by  the  Governor  for  terms  of  six  years.  Any  vacancy  occurring  prior  to 
the  expiration  of  a  term  shall  be  filled  by  appointment  for  the  unexpired 
term. 

(c)  A  member  of  the  Board  shall  not  be  considered  a  public  officer, 
or  as  holding  an  office  or  place  of  trust  or  profit  within  the  meaning  of 
Article  XIV,  Section  7,  of  the  Constitution  of  this  State,  but  shall  be  deemed 
a  commissioner  for  a  special  purpose. 

(d)  The  Governor  may  at  any  time  after  notice  and  hearing  remove 
any  Board  member  for  gross  inefficiency,  neglect  of  duty,  malfeasance,  mis- 
feasance, or  nonfeasance  in  office. 

(e)  Members  of  the  Board  who  are  employees  of  the  State  subject  to 
the  provisions  of  this  Article  shall  be  entitled  to  administrative  leave  with- 
out loss  of  pay  for  all  periods  of  time  required  to  conduct  the  business  of 
the  Board. 

(f )  Five  members  of  the  Board  shall  constitute  a  quorum. 

(g)  The  Governor  shall  designate  one  member  of  the  Board  as  chairman, 
(h)   The  Board  shall  meet  quarterly,  and  at  other  times  at  the  call  of 

the  chairman. 

"§  126-3.  State  Personnel  Department.  There  is  hereby  established  the 
State  Personnel  Department  (hereinafter  referred  to  as  'the  Department'). 
The  Department  shall  be  separate  and  distinct  from  the  Department  of 
Administration  and  shall  be  under  the  administration  and  supervision  of  a 
State  Personnel  Director  (hereinafter  referred  to  as  'the  Director')  ap- 
pointed by  the  Board  and  subject  to  its  supervision.  The  salary  of  the  Di- 
rector shall  be  fixed  by  the  Governor  subject  to  the  approval  of  the  Advisory 
Budget  Commission.  The  Director  shall  serve  at  the  pleasure  of  the  State 
Personnel  Board. 

"§  126-4.  Powers  of  State  Personnel  Board.  Subject  to  the  approval  of 
the  Governor,  the  State  Personnel  Board  shall  establish  policies  and  rules 
governing  each  of  the  following: 

(1)  A  position  classification  plan  which  shall  provide  for  the  classifica- 
tion and  reclassification  of  all  positions  subject  to  this  Chapter  according 
to  the  duties  and  responsibilities  of  the  positions. 

(2)  A  compensation  plan  which  shall  provide  for  minimum,  maximum, 
and  intermediate  rates  of  pay  for  all  employees  subject  to  the  provisions 
of  this  Chapter. 

(3)  For  each  class  of  positions,  reasonable  qualifications,  as  to  age, 
character,  physical  condition,  and  other  attributes  pertinent  to  the  work 
to  be  performed. 

(4)  A  recruitment  program  to  attract  applicants  to  public  employment 
and  determine  the  relative  fitness  of  applicants  for  the  respective  positions. 
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(5)  Hours  and  days  of  work,  holidays,  vacation,  sick  leave,  and  other 
matters  pertaining  to  the  conditions  of  employment. 

(6)  The  appointment,  promotion,  transfer,  demotion,  suspension,  and 
separation  of  employees. 

(7)  Cooperation  with  the  Department  of  Public  Instruction,  the  State 
Board  of  Education,  the  Board  of  Higher  Education,  and  the  colleges  and 
universities  of  the  State  in  developing  pre-service  and  in-service  training 
programs. 

(8)  The  evaluation  of  employee  performance,  the  granting  of  salary 
increments,  and  a  program  of  meritorious  service  awards,  which  may  in- 
clude cash  awards  to  be  paid  from  savings  resulting  from  the  adoption  of 
the  employee  suggestions,  but  in  no  case  shall  the  cash  award  exceed  ten 
per  cent  (10%)  of  the  savings  resulting  during  the  first  year  following 
adoption,  or  a  maximum  of  one  thousand  dollars   ($1,000.00). 

(9)  Hearing  of  appeals  of  applicants,  employees,  and  former  employees 
and  the  issuing  of  advisory  recommendations  in  all  appeal  cases. 

(10)  Such  other  programs  and  procedures  as  may  be  necessary  to  pro- 
mote efficiency  of  administration  and  provide  for  a  fair  and  reasonable 
system  of  personnel  administration. 

"§  126-5.  Employees  Subject  to  the  State  Personnel  Board;  Exemptions, 
(a)  The  provisions  of  this  Chapter  shall  apply  to  all  State  employees  not 
herein  exempt,  and  to  employees  of  local  welfare  departments,  public  health 
departments,  mental  health  clinics,  and  local  civil  defense  agencies  which 
receive  federal  grant-in-aid  funds;  and  the  provisions  of  this  Chapter  may 
apply  to  such  other  county  employees  as  the  several  boards  of  county  com- 
missioners may  from  time  to  time  determine. 

(b)  The  provisions  of  this  Chapter  shall  not  apply  to  the  following  per- 
sons or  employees:  physicians  and  dentists  on  the  staff  of  hospitals,  mental 
institutions,  reformatories  and  correctional  institutions  of  the  State,  deputy 
directors,  directors  of  professional  training  and  director  of  research  of  the 
State  Department  of  Mental  Health,  public  school  superintendents,  princi- 
pals, teachers,  and  other  public  school  employees;  instructional  and  research 
staff  of  the  educational  institutions  of  the  State;  business  managers  of  the 
University  of  North  Carolina  and  its  several  campuses,  East  Carolina  Col- 
lege, and  Appalachian  State  Teachers  College;  members  of  boards,  com- 
mittees, commissions,  councils,  and  advisory  councils  compensated  on  a 
per  diem  basis,  constitutional  officers  of  the  State  and  except  as  to  salaries, 
their  chief  administrative  assistants;  employees  of  the  General  Assembly 
and  its  agencies  and  temporary  employees  of  activities  ancillary  to  the 
General  Assembly;  officials  and  employees  whose  salaries  are  fixed  by  the 
Governor,  or  by  the  Governor  and  Council  of  State,  or  by  the  Governor  sub- 
ject to  the  approval  of  the  Council  of  State  or  the  Advisory  Budget  Com- 
mission; officials  or  employees  whose  salaries  are  fixed  by  the  Governor,  or 
by  the  Governor  and  the  Council  of  State,  or  by  the  Governor  subject  to 
the  approval  of  the  Council  of  State  or  the  Advisory  Budget  Commission; 
officials  or  employees  whose  salaries  are  fixed  by  Statute  or  by  virtue  of 
a  specific  statutory  method  other  than  the  method  provided  by  this  Chap- 
ter, and  explicitly  pertaining  to  such  officials  or  employees.  In  case  of  dis- 
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pute  as  to  whether  an  employee  is  subject  to  the  provisions  of  this  Chapter, 
the  question  shall  be  investigated  by  the  State  Personnel  Department  and 
decided  by  the  State  Personnel  Board,  subject  to  the  approval  of  the  Gov- 
ernor, and  such  decision  shall  be  final. 

"§  126-6.  Policies  Continued  and  Powers  Transferred.  All  classifications, 
grades,  salaries,  conditions  of  work,  and  rules  and  regulations  established 
prior  to  the  effective  date  of  this  Chapter  by  the  State  Personnel  Council, 
the  State  Personnel  Director,  or  the  North  Carolina  Merit  System  Council 
shall  remain  in  force  until  amended,  repealed,  or  superseded  by  the  Board, 
acting  under  the  authority  of  this  Chapter. 

(b)  The  State  Personnel  Board  and  the  State  Personnel  Director  herein 
provided  shall  be  the  successors  of  the  State  Personnel  Council,  the  State 
Personnel  Director,  North  Carolina  Merit  System  Council,  and  the  Merit 
System  Supervisor.  All  records  and  property  in  the  custody  of  these  agen- 
cies and  individuals  are  hereby  transferred  to  the  State  Personnel  Board 
and  the  State  Personnel  Department,  effective  July  1,  1965. 

(c)  Any  status  of  employment  or  privilege  previously  attained  by  an 
employee  in  accordance  with  the  State  Personnel  Act  or  the  State  Merit 
System  Act  shall  continue  under  the  provisions  of  this  Chapter. 

Article  2. 
Personnel  Policy  as  to  Salary  and  Leave 
Privilege  of  State  Employees. 
"§  126-7.  Automatic  and  Merit  Increments  for  State  Employment.  It 
shall  be  considered  a  part  of  the  personnel  policy  of  this  State  that  salary 
increases  as  provided  in  the  compensation  plan  shall  be  granted  in  accord- 
ance with  a  standard  of  efficiency  as  established  by  the  State  Personnel 
Board.  Each  employee  whose  performance  merits  his  retention  in  service 
shall  be  granted  a  salary  increase  in  an  amount  corresponding  to  the  in- 
crements between  steps  of  the  applicable  salary  range  at  least  once  each 
year  until  he  reaches  the  intermediate  salary  step  nearest  to,  but  not  ex- 
ceeding, the  middle  of  the  salary  range  established  for  the  class  to  which 
his  position  is  assigned.  Prior  to  July  1,  1965,  each  agency,  board,  com- 
mission, department,  or  institution  of  State  government  subject  to  the 
provisions  of  this  Article  shall  file  with  the  State  Personnel  Director  a 
written  description  of  the  plan  or  method  it  is  currently  following  in  award- 
ing or  allocating  efficiency  or  merit  salary  increments.  At  the  same  time, 
each  such  agency,  board,  commission,  department,  or  institution  shall  cause 
a  copy  thereof  to  be  distributed  to  each  employee.  The  State  Personnel  Di- 
rector, with  the  approval  of  the  State  Personnel  Board,  shall  modify,  alter 
or  disapprove  any  such  plan  submitted  to  it  which  it  deems  not  to  be  in 
accordance  with  the  provisions  of  this  Article.  Within  the  limit  of  available 
funds,  each  employee  meeting  higher  standards  may  be  granted  increases 
up  to  but  not  exceeding  the  maximum  of  the  salary  range  established  for 
the  class  to  which  his  position  is  assigned.  If,  in  addition  to  the  salary 
ranges,  the  State  Personnel  Board  shall  establish  uniform  provisions  for  a 
system  of  payments  over  and  above  the  standard  salary  ranges  on  a  basis 
combining  longevity  in  service  and  merit  in  the  performance  of  duties,  that 
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plan  of  payments  shall  not  be  considered  in  applying  this  policy  governing 
annual  salary  increments.  The  head  of  each  department,  bureau,  agency,  or 
commission,  when  making  his  budget  request  for  the  ensuing  biennium,  shall 
anticipate  the  funds  which  will  be  required  during  the  biennium  for  the 
purpose  of  paying  salary  increments  and  shall  include  those  amounts  in  his 
budget  request.  In  no  case  shall  the  amount  estimated  for  increments  above 
the  step  nearest  but  not  exceeding  the  middle  of  the  range  exceed  two- 
thirds  of  the  sum  which  would  be  required  to  grant  increments  to  all  the 
personnel  of  the  agency  then  receiving  or  who  will  receive  during  the 
first  year  of  the  biennium  a  salary  equal  to  or  above  the  intermediate 
step  of  the  salary  range.  With  the  approval  of  the  State  Personnel  Board, 
State  departments,  bureaus,  agencies,  or  commissions  with  twenty-five  or 
less  employees  subject  to  the  provisions  of  this  Chapter  may  exceed  the 
two-thirds  restrictions  herein  provided. 

"§  126-8.  Minimum  Leave  Granted  State  Employees.  The  amount  of 
vacation  leave  granted  to  each  full-time  State  employee  subject  to  the  pro- 
visions of  this  Chapter  shall  be  at  a  rate  not  less  than  one  and  one-fourth 
days  per  calendar  months,  cumulative  to  at  least  thirty  days.  Sick  leave  al- 
lowed as  needed  to  such  State  employees  shall  be  at  a  rate  not  less  than  ten 
days  for  each  calendar  year,  cumulative  from  year  to  year. 

Article  3. 
Local  Discretion  as  to  Local  Government  Employees. 
"§  126-9.  County  Employees  May  be  Made  Subject  to  Rules  Adopted 
by  the  Board  of  County  Commissioners,  (a)  When  a  board  of  county  com- 
missioners adopts  rules  and  regulations  governing  annual  leave,  sick  leave, 
hours  of  work,  holidays,  and  the  administration  of  the  pay  plan  for  county 
employees  generally  and  the  county  rules  and  regulations  are  filed  with  the 
State  Personnel  Director,  the  county  rules  will  supersede  the  rules  adopted 
by  the  State  Personnel  Board  as  to  the  county  employees  otherwise  subject 
to  the  provisions  of  this  Chapter. 

(b)  No  county  employees  otherwise  subject  to  the  provisions  of  this 
Chapter  may  be  paid  a  salary  less  than  the  minimum  nor  more  than  the 
maximum  of  the  applicable  salary  range  adopted  in  accordance  with  this 
Chapter  without  approval  of  the  State  Personnel  Board.  Provided,  however, 
that  subject  to  the  approval  of  the  State  Personnel  Board,  a  board  of 
county  commissioners  may  adjust  the  salary  ranges  applicable  to  employees 
who  are  otherwise  subject  to  the  provisions  of  this  Chapter,  in  order  to 
cause  the  level  of  pay  to  conform  to  local  financial  ability  and  fiscal  policy. 
The  State  Personnel  Board  shall  adopt  policies  and  regulations  to  ensure 
that  significant  relationships  within  the  schedule  of  salary  ranges  are  main- 
tained. 

(c)  When  two  or  more  counties  are  combined  into  a  district  for  the  per- 
formance of  an  activity  whose  employees  are  subject  to  the  provisions  of 
this  Chapter,  the  boards  of  county  commissioners  of  the  counties  may  jointly 
exercise  the  authority  hereinabove  granted  in  subsections  (a)  and  (b)  of 
this  Section. 
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(d)  When  a  municipality  is  performing  an  activity  by  or  through  em- 
ployees which  are  subject  to  the  provisions  of  this  Chapter,  the  governing 
body  of  the  municipality  may  exercise  the  authority  hereinabove  granted 
in  subsections  (a)  and   (b)  of  this  Section. 

"§  126-10.  Personnel  Services  to  Local  Governmental  Units.  The  State 
Personnel  Board  may  make  the  services  and  facilities  of  the  State  Per- 
sonnel Department  available  upon  request  to  the  political  subdivisions  of 
the  State.  The  State  Personnel  Board  may  establish  reasonable  charges 
for  the  service  and  facilities  so  provided,  and  all  funds  so  derived  shall  be 
deposited  in  the  State  Treasury  to  the  credit  of  the  General  Fund. 

"§  126-11.  Local  Personnel  System  May  be  Applicable.  The  board  of 
county  commissioners  of  any  county  which  shall  establish  and  maintain 
a  personnel  system  for  all  employees  of  the  county  subject  to  its  jurisdiction, 
which  system  is  found  from  time  to  time  by  the  State  Personnel  Board 
to  be  substantially  equivalent  to  the  system  established  under  Article  1  of 
this  Chapter  for  employees  of  local  welfare  departments,  public  health 
departments,  and  mental  health  clinics,  may  include  employees  of  these 
local  agencies  within  the  terms  of  such  system.  Employees  covered  by  that 
system  shall  be  exempt  from  the  provisions  of  Article  1  of  this  Chapter. 

Article  4. 
Competitive  Service. 

"§  126-12.  Governor  and  Council  of  State  to  Determine  Competitive 
Service.  The  Governor,  with  the  approval  of  the  Council  of  State,  shall  from 
time  to  time  determine  for  which,  if  any  of  the  positions  subject  to  the 
provisions  of  Article  1  of  this  Chapter,  appointments  and  promotions  shall 
be  based  on  a  competitive  system  of  selection." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  627  CHAPTER  641 

AN  ACT  TO  AMEND  G.  S.  105-36  RELATING  TO  THE  PAYMENT  OF 
LICENSE  TAXES  BY  CERTAIN  PERSONS  AUTHORIZED  TO  EN- 
GAGE IN  THE  PUBLIC  PRACTICE  OF  ACCOUNTING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-36,  as  the  same  appears  in  the  1965  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
period  at  the  end  of  the  second  paragraph,  inserting  a  colon  in  lieu  thereof, 
and  adding  the  following  words  "provided,  that  persons  engaged  in  the 
public  practice  of  accounting  and  licensed  under  G.  S.  105-41  (c)  shall  be 
exempt  from  the  payment  of  this  license  tax.". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the   General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  723  CHAPTER  642 

AN  ACT  TO  AMEND  G.  S.  122-41  RELATING  TO  EXPENSES  TO  BE 
PAID  BY  THE  COUNTY  OF  RESIDENCE  OF  MENTALLY  ILL 
PATIENTS  OR  INEBRIATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-41  is  hereby  amended  by  adding  at  the  end  of  said 
Section  the  following: 

"The  county  of  residence  of  the  alleged  mentally  ill  patient  or  inebriate 
may  recover  the  cost  of  the  examination  and  hospitalization  proceedings  of 
such  mentally  ill  patient  or  inebriate  if  said  mentally  ill  patient  or  inebri- 
ate has  sufficient  estate  or  property  to  bear  the  cost  of  such  examination 
and  hospitalization." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  751  CHAPTER  643 

AN  ACT  TO  PROVIDE  FOR  THE  NONPARTISAN  ELECTION  OF  THE 
MAYOR  AND  CITY  COUNCIL  OF  THE  CITY  OF  ROXBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  regular  municipal  election  in  the  City  of  Roxboro  shall 
be  nonpartisan  and  shall  be  held  on  Tuesday  after  the  first  Monday  in  May 
in  the  odd-numbered  years  for  the  purpose  of  electing  a  mayor  and  five 
members  of  the  city  council. 

Sec.  2.  The  mayor  and  members  of  the  city  council  shall  be  elected 
by  all  the  voters  of  the  city  voting  at  large  and  the  candidate  receiving 
the  largest  number  of  votes  for  mayor  and  the  five  candidates  receiving 
the  largest  numbers  of  votes  for  the  city  council  shall  be  declared  elected. 
The  mayor  and  members  of  the  city  council  elected  as  herein  provided  shall 
serve  for  terms  of  two  years  or  until  their  successors  are  elected  and 
qualified. 

Sec.  3.  Any  person  desiring  to  become  a  candidate  for  the  office  of 
mayor  or  city  councilman  shall,  at  least  ten  days  prior  to  the  date  of  the 
election,  file  with  the  city  clerk  a  notice  of  such  candidacy  in  the  following 
form : 
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"state  of  north  carolina 
county  of  person 

I,  ,  hereby  give 

notice  that  I  reside  in  the  City  of  Roxboro,  County  of  Person,  State  of  North 
Carolina;  that  I  am  a  candidate  for  election  to  the  office  of  mayor,  city 
councilman  (strike  out  inapplicable  part),  to  be  voted  upon  at  the  munici- 
pal election  to  be  held  on day  of ,  19 , 

and  I  hereby  request  that  my  name  be  printed  upon  the  official  ballot  for 
such  office. 

(Signed)  " 

Candidates  shall,  at  the  time  of  filing  their  notice  of  candidacy,  pay  to  the 
city  clerk  the  sum  of  ten  dollars  ($10.00),  which  shall  be  deposited  in  the 
city's  general  fund. 

Sec.  4.  All  municipal  elections  in  the  City  of  Roxboro  shall  be  con- 
ducted in  accordance  with  the  laws  of  North  Carolina  applicable  to  munici- 
pal elections,  except  as  otherwise  provided  in  this  Act. 

Sec.  5.    Chapter  652  of  the  Session  Laws  of  1951  is  hereby  repealed. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  January 
1,  1967. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  770  CHAPTER  644 

AN  ACT  TO  AMEND  G.  S.  153-9  RELATING  TO  THE  LOCATION  OF 
THE  COURTHOUSE  IN  ROCKINGHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  (9)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"Provided  that  in  Rockingham  County  the  new  site  for  the  county  court- 
house shall  not  be  more  than  two  miles  distant  from  the  old  site,  except 
upon  special  approval  of  the  General  Assembly." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  772  CHAPTER  645 

AN  ACT  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OF  RESOURCE 
DEVELOPMENT  ASSOCIATIONS  IN  TYRRELL  COUNTY  AND  FOR 
THE  ASSESSMENT  AND  COLLECTION  OF  TAXES  FOR  CON- 
STRUCTION, REPAIR,  AND  MAINTENANCE  OF  NEEDED  WORKS 
OF  IMPROVEMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Tyrrell  County  shall 
upon  petition,  as  hereinafter  provided,  of  twenty-five  resident  landowners 
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living  within  an  area  as  described  in  Section  2  of  this  Act,  or  upon  petition 
of  fifty-one  per  cent  (51%)  of  the  resident  landowners  if  the  total  number 
be  less  than  fifty,  appoint  three  to  five  resident  landowners  from  within 
the  described  area  who  shall  compose  a  Resource  Development  Committee. 
If  land  of  each  of  two  or  more  counties  is  within  the  proposed  Resource 
Development  Association  then,  the  Resource  Development  Committee  shall 
consist  of  three  resident  landowners  from  each  of  the  counties  and  from 
within  the  area  of  the  proposed  association. 

Sec.  2.  The  petition  submitted  to  the  Board  of  Commissioners  of  Tyrrell 
County  as  specified  in  Section  1  of  this  Act  shall  set  forth: 

(1)  A  detailed  description  of  the  boundaries  of  the  area  of  the  proposed 
association. 

(2)  The  purpose  or  purposes  for  which  such  proposed  association  is  to 
be  created. 

(3)  The  proposed  name  of  the  Resource  Development  Association,  i.  e. 
Scuppernong  River  Resource  Development  Association. 

(4)  A  request  that  the  Board  of  Commissioners  of  Tyrrell  County  ap- 
point a  Resource  Development  Committee. 

Sec.  3.  Upon  its  receipt  the  Board  of  Commissioners  of  Tyrrell  County 
shall  review  the  petition  and  determine  if  it  bears  the  requisite  number  of 
signatures,  if  those  who  signed  the  petition  were  eligible  to  sign  as  resi- 
dents within  the  area  of  the  proposed  association,  and  if  the  description 
of  the  area  of  the  proposed  association  clearly  sets  forth  the  boundaries  of 
the  association.  If  the  Board  of  Commissioners  of  Tyrrell  County  should 
find  the  petition  lacking  in  any  of  the  particulars  set  forth  in  Section  2  of 
this  Act,  it  shall  be  returned  to  the  petitioners  together  with  notice  in 
writing  of  any  deficiences  found.  Upon  receipt  of  such  notice  the  petitioners 
may  correct  the  petition  as  indicated  and  re-submit  same  to  the  Board  of 
Commissioners  of  Tyrrell  County. 

Sec.  4.  The  Resource  Development  Committee  shall  be  authorized  to 
enter  upon  the  land  described  in  the  petition,  and  make  a  report  to  the 
county  commissioners  as  to  the  needed  works  of  improvement  and  the 
approximate  cost  of  the  needed  works,  and  the  area  to  be  benefitted  by  the 
proposed  works  of  improvement.  This  committee  shall  have  the  authority  to: 

(1)  Cooperate  with  all  Federal,  State,  county  or  local  agency  or  officer 
with  respect  to  planned  works  of  improvement  and  program  of  the  associa- 
tion. 

(2)  Request  the  Board  of  Commissioners  of  Tyrrell  County  to  employ 
an  engineer  or  other  consultants  to  advise  it  in  this  matter  and  the  fee  of 
said  engineer  or  consultant  shall  be  part  of  the  costs  of  said  association. 

Sec.  5.  Upon  its  receipt  the  Board  of  Commissioners  of  Tyrrell  County 
shall  review  the  report  of  the  Resource  Development  Committee.  If  the 
Board  of  Commissioners  of  Tyrrell  County  should  find  the  report  lacking 
in  any  of  the  particulars  set  forth  in  Section  4  of  this  Act,  it  shall  be 
returned  to  the  Resource  Development  Committee  together  with  notice  in 
writing  of  any  deficiencies  found.  Upon  receipt  of  such  notice  the  committee 
may  correct  the  report  as  indicated  and  re-submit  same  to  the  Board  of 
Commissioners  of  Tyrrell  County. 
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Sec.  6.  When  the  Board  of  Commissioners  of  Tyrrell  County  have  de- 
termined that  the  report  of  the  Resource  Development  Committee  meets 
the  provisions  of  Section  4  of  this  Act  and  that  the  proposed  works  of 
improvement  are  economical  and  feasible,  or  upon  the  request  of  the  Re- 
source Development  Commission,  they  shall: 

(1)  Appoint  a  board  of  three  nonresident  landowners  who  shall  com- 
pose a  board  of  assessors  for  the  proposed  association.  If  land  of  each  of 
two  or  more  counties  is  within  the  proposed  Resource  Development  Associa- 
tion then  the  board  of  commissioners  of  the  respective  counties  shall  agree 
by  majority  endorsement  or  majority  vote  upon  the  appointment  of  three 
nonresident  landowners  who  shall  compose  a  board  of  assessors  for  the 
proposed  association. 

(2)  Furnish  the  board  of  assessors  a  listing  of  the  landowners  within 
the  proposed  association  and  the  amount  of  land  owned  by  each  owner. 

(3)  Furnish  the  board  of  assessors  information  showing  the  location  of 
each  landowners  land. 

Sec.  7.  The  board  of  assessors  shall  after  being  duly  sworn  by  the 
Clerk (s)  of  Superior  Court: 

(1)  View  the  property  mentioned  in  the  report  of  the  Resource  Develop- 
ment Committee  and  decide  what  assessments  of  cost  for  the  proposed  im- 
provements each  property  owner  shall  bear  of  the  total  cost  of  the  project. 

(2)  Have  the  authority  to  request  the  Board  of  Commissioners  of 
Tyrrell  County  to  employ  each  employee  as  it  may  desire  and  to  determine 
their  qualifications,  duties  and  compensation.  The  cost  of  such  employee (s) 
shall  be  part  of  the  costs  of  the  association. 

(3)  Make  a  report  to  the  Board  of  Commissioners  of  Tyrrell  County  as 
to  its  findings  and  recommend  assessments. 

(4)  Shall  be  reimbursed  for  their  expenses  and  travel  at  the  rate  of  ten 
dollars  ($10.00)  per  day  for  expenses  and  eight  cents  ($0.08)  per  mile 
for  travel.  Each  member  of  the  board  of  assessors  shall  receive  seven 
dollars  ($7.00)  per  day  per  diem. 

Sec.  8.  The  Board  of  Commissioners  of  Tyrrell  County  shall  either 
accept  or  reject  the  findings  and  recommended  assessments  of  the  board  of 
assessors.  If  the  Board  of  Commissioners  of  Tyrrell  County  should  reject 
the  findings  and  recommended  assessments  of  the  board  of  assessors  then 
its  report  shall  be  returned  to  the  board  of  assessors  together  with  notice 
in  writing  as  to  the  reason  the  report  was  rejected.  Upon  receipt  of  such 
notice  the  board  of  assessors  may  correct  the  report  as  indicated  and  re- 
submit same  to  the  Board  of  Commissioners  of  Tyrrell  County. 

When  the  board  of  commissioners  accepts  the  report  of  the  board  of 
assessors,  each  property  owner  within  the  association  defined  and  included 
in  the  report  of  the  board  of  assessors  shall  be  notified  by  the  Board  of 
Commissioners  of  Tyrrell  County  that  the  proceeding  is  pending  and  that 
assessments  have  been  made  and  that  they  will  have  an  opportunity  to 
be  heard  on  a  given  date  and  at  a  given  place  by  the  Board  of  Commis- 
sioners of  Tyrrell  County,  said  time  and  place  being  five  days  after  said 
notice,  said  notice  being  given  by  letter  sent  to  the  last  known  address  of 
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said  property  owner  and  said  notice  being  complete  upon  the  mailing  of 
said  notice  by  the  clerk  of  the  Board  of  Commissioners  of  Tyrrell  County. 

Sec.  9.  On  the  date  set,  the  Board  of  Commissioners  of  Tyrrell  County 
with  the  members  of  the  board  of  assessors  shall  decide  whether  said 
assessments  are  equitable  and  just  and  those  persons  appearing  shall  be 
given  an  opportunity  to  be  heard  whether  said  assessments  are  equitable 
and  just. 

Sec.  10.  If  the  Board  of  Commissioners  of  Tyrrell  County  decide  that 
the  proposed  improvements  are  necessary  and  that  the  cost  of  the  assess- 
ments for  the  proposed  improvements  are  equitable  and  just,  then  the 
Board  of  Commissioners  of  Tyrrell  County  shall  call  an  election  in  said 
area  for  the  purpose  of  submitting  to  the  qualified  voters  therein  the  single 
question  of  establishing  a  Resource  Development  Association  in  such  area, 
and  of  assessing  and  collecting  annually  taxes  for  construction,  repair,  and 
maintenance  of  needed  works  of  improvements.  This  election  may  be  at 
the  time  of  the  next  primary  election  held  in  the  county.  The  Board  of 
Elections  of  Tyrrell  County  shall  provide  one  or  more  polling  places  in 
said  area  of  association,  shall  provide  for  a  registrar  or  registrars  and 
judges  of  election  at  said  voting  places,  shall  provide  for  the  registration  of 
all  qualified  voters  living  in  said  area  of  the  association,  shall  cause  to 
be  prepared  the  necessary  ballots  for  voting  at  said  election,  shall  fix  the 
time  and  places  for  holding  of  the  same,  and  shall  conduct  said  election  in 
every  other  respect  according  to  the  provisions  of  the  laws  governing 
general  elections  so  far  as  they  may  be  applicable.  The  Board  of  Elections 
of  Tyrrell  County  shall  determine  and  declare  the  results  of  the  election, 
and  the  cost  of  holding  the  election  shall  be  paid  by  Tyrrell  County.  The 
ballot  provided  for  this  election  shall  be  written  or  printed: 

□  FOR  Creation  of  the  (Name)  Resource  Development  Association  and 
proposed  tax. 

□  AGAINST  Creation  of  the  (Name)  Resource  Development  Association 
and  proposed  tax. 

Sec.  11.  If  two-thirds  of  the  qualified  voters  voting  in  said  election 
vote  in  favor  of  creating  the  Resource  Development  Association  the  Board 
of  Commissioners  of  Tyrrell  County  shall  adopt  a  resolution  creating  and 
establishing  the  Resource  Development  Association  as  set  forth  in  the 
petition,  and  shall  file  a  copy  of  the  resolution  so  adopted  together  with 
the  original  petition,  with  the  Clerk  of  the  Superior  Court  of  Tyrrell  County. 
Upon  creation  and  establishment  of  the  Resource  Development  Association 
the  Board  of  Commissioners  of  Tyrrell  County  is  authorized  and  directed 
to  levy  and  collect  a  tax  in  said  district  in  such  a  manner  as  it  may  deem 
necessary  from  year  to  year,  and  shall  cause  the  same  to  be  kept  in  a  sep- 
arate and  special  fund,  to  be  used  only  for  the  purposes  specified  in  the 
petition  within  the  association,  as  provided  by  Section  12  of  this  Act. 

Sec.  12.  A  Resource  Development  Association  shall  constitute  a  politi- 
cal subdivision  of  the  State  of  North  Carolina  and  shall  be  a  body  cor- 
porate and  politic,  exercising  public  powers,  and  the  association  and  its 
governing  body  shall  have  the  following  powers: 
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(1)  To  acquire,  construct,  develop,  maintain,  operate,  improve  and  re- 
place needed  works  of  improvement  for  resource  development. 

(2)  To  employ  such  officers,  agents,  consultants  and  other  employees 
as  it  may  desire,  and  to  determine  their  qualifications,  duties  and  com- 
pensation. 

(3)  To  cooperate  with  all  Federal,  State,  county  or  local  agency  or 
officer  with  respect  to  works  of  improvement  and  program  of  the  associa- 
tion, and  to  enter  into  such  agreements,  meet  such  conditions  and  such 
things  in  connection  therewith  as  may  be  convenient  or  necessary. 

(4)  To  request  from  time  to  time  as  may  become  necessary  the  re- 
assessment of  the  costs  of  the  works  of  improvement  as  provided  in  Section 
6  and  Section  7  of  this  Act  but  not  more  frequently  than  once  every  seven 
years. 

Sec.  13.  At  the  time  the  resolution  creating  and  establishing  the  Re- 
source Development  Association  is  adopted  and  passed,  the  Board  of  Com- 
missioners of  Tyrrell  County  shall  appoint  three  resident  landowners  from 
within  the  association  to  serve  as  the  Resource  Development  Commission, 
except  that  where  land  of  each  of  two  or  more  counties  is  within  the  associa- 
tion the  commission  shall  consist  of  three  resident  landowners  from  each 
of  the  counties  and  from  within  the  area  of  the  association.  One  of  these 
members  shall  be  designated  to  hold  office  for  a  term  of  three  years,  one 
member  shall  be  designated  to  hold  office  for  a  term  of  two  years,  and  the 
third  shall  be  designated  to  hold  office  for  a  term  of  one  year.  Each  is  to 
hold  office  for  the  term  specified  in  his  appointment  or  until  his  successor 
is  appointed  and  qualified.  Successor  members  of  the  governing  body  shall 
be  appointed  by  the  Board  of  Commissioners  of  Tyrrell  County  and  shall 
hold  office  for  a  term  of  three  years.  Except  that  where  the  commission 
consist  of  members  from  more  than  one  county,  then  one  of  the  members 
from  each  county  shall  be  designated  to  hold  office  for  a  term  of  three 
years,  one  member  shall  be  designated  to  hold  office  for  a  term  of  two 
years,  and  the  third  shall  be  designated  to  hold  office  for  a  term  of  one 
year.  Each  is  to  hold  office  for  the  term  specified  in  his  appointment  or 
until  his  successor  is  appointed  and  qualified.  All  vacancies  that  occur 
shall  be  filled  by  appointment  by  the  board  of  commissioners  of  the  county 
in  which  the  vacancy  occurs.  Each  appointee  shall  qualify  by  taking  an 
appropriate  oath  to  well  and  truly  execute  the  duties  of  his  office  according 
to  the  best  of  his  skill  and  ability,  according  to  law.  The  members  of  the 
governing  board  are  authorized  to  select  a  chairman.  A  simple  majority  of 
the  governing  board  shall  constitute  a  quorum  for  the  purpose  of  transact- 
ing business  of  the  governing  board,  and  approval  by  a  majority  of  those 
present  shall  be  adequate  for  determination  of  any  matter  before  the 
governing  board,  provided  at  least  a  quorum  is  present.  Regular  annual 
meetings  of  the  Resource  Development  Association  Commission  shall  be 
held,  and  a  meeting  may  be  called  at  any  time  by  the  chairman  or  by  any 
two  members.  Any  member  or  members  of  the  commission  may  for  cause 
be  removed  by  the  board  of  commissioners  of  the  county  that  appointed 
them. 
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Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  15.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  824  CHAPTER  646 

AN  ACT  TO  AUTHORIZE  APPROPRIATIONS  BY  THE  BOARD  OF 
COMMISSIONERS  OF  HENDERSON  COUNTY  FOR  INDUSTRIAL 
DEVELOPMENT  AND  OTHER  PURPOSES,  FROM  SOURCES  OTHER 
THAN  TAX  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Henderson  County  is  hereby 
authorized  and  empowered  to  appropriate  and  set  apart  annually  a  fund  in 
each  amount  as  said  board  shall  in  its  discretion  determine  annually  to  be 
desirable  and  necessary  to  carry  out  the  provisions  and  purposes  of  this  Act. 

Sec.  2.  The  said  board  is  hereby  authorized  and  empowered  to  appro- 
priate annually  and  set  apart  said  fund  as  authorized  in  Section  1  hereof, 
in  its  discretion,  from  any  funds  from  any  source  or  sources  of  revenue 
coming  into  its  hands  other  than  funds  derived  from  taxation. 

Sec.  3.  The  said  fund  when  made  available  and  appropriated  annually 
as  authorized  by  this  Act  shall  be  used  and  expended  by  said  board,  in  its 
discretion,  for  the  purpose  of  obtaining  or  aiding  and  encouraging  the 
locating  in  Henderson  County  of  manufacturing,  industrial,  business  and 
commercial  plants  and  enterprises,  the  agricultural  development  of  Hen- 
derson County  and  surrounding  territory,  the  development  of  resorts  within 
the  said  county,  the  advertising  of  the  suitability  of  said  county  and  the 
advantages  it  has  to  offer  in  connection  with  the  foregoing  and  for  such 
other  purposes  as  will  in  the  opinion  of  said  board  enhance  the  general  and 
material  welfare  of  said  county.  It  is  hereby  found  and  declared  that  the 
annual  setting  apart  and  the  raising  and  providing  for  the  fund  as  herein 
set  forth  and  the  expenditure  thereof  as  herein  authorized  for  the  purposes 
aforesaid  constitutes  and  is  for  a  lawful  public  purpose  and  that  said  ex- 
penditures are  in  the  public  interest  and  will  promote  the  public  welfare. 

Sec.  4.  The  said  board  is  hereby  authorized  and  empowered  to  make 
such  contracts  and  employ  such  agents  as  may  be  desirable  and  necessary 
to  carry  out  the  provisions  and  purposes  of  this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  to  the 
extent  of  such  conflict  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 
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H.  B.  825  CHAPTER  647 

AN  ACT  TO  AUTHORIZE  APPROPRIATIONS  BY  THE  BOARD  OF 
COMMISSIONERS  OF  THE  CITY  OF  HENDERSONVILLE  FOR  IN- 
DUSTRIAL DEVELOPMENT  AND  OTHER  PURPOSES,  FROM 
SOURCES  OTHER  THAN  TAX  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  City  of  Hendersonville 
is  hereby  authorized  and  empowered  to  appropriate  and  set  apart  annually 
a  fund  in  such  amount  as  said  board  shall  in  its  discretion  determine 
annually  to  be  desirable  and  necessary  to  carry  out  the  provisions  and  pur- 
poses of  this  Act. 

Sec.  2.  The  said  board  is  hereby  authorized  and  empowered  to  appro- 
priate annually  and  set  apart  said  fund  as  authorized  in  Section  1  hereof, 
in  its  discretion,  from  any  funds  from  any  source  or  sources  of  revenue 
coming  into  its  hands  other  than  funds  derived  from  taxation. 

Sec.  3.  The  said  fund  when  made  available  and  appropriated  annually 
as  authorized  by  this  Act  shall  be  used  and  expended  by  said  board,  in  its 
discretion,  for  the  purpose  of  obtaining  or  aiding  and  encouraging  the 
locating  in  the  City  of  Hendersonville  of  manufacturing,  industrial,  business 
and  commercial  plants  and  enterprises,  the  agricultural  development  of  the 
City  of  Hendersonville  and  surrounding  territory,  the  development  of  resorts 
within  the  said  city,  the  advertising  of  the  suitability  of  said  city  and  the 
advantages  it  has  to  offer  in  connection  with  the  foregoing  and  for  such 
other  purposes  as  will  in  the  opinion  of  said  board  enhance  the  general 
and  material  welfare  of  said  city.  It  is  hereby  found  and  declared  that  the 
annual  setting  apart  and  the  raising  and  providing  for  the  fund  as  herein 
set  forth  and  the  expenditure  thereof  as  herein  authorized  for  the  purposes 
aforesaid  constitutes  and  is  for  a  lawful  public  purpose  and  that  said  ex- 
penditures are  in  the  public  interest  and  will  promote  the  public  welfare. 

Sec.  4.  The  said  board  is  hereby  authorized  and  empowered  to  make 
such  contracts  and  employ  such  agents  as  may  be  desirable  and  necessary 
to  carry  out  the  provisions  and  purposes  of  this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  to  the 
extent  of  such  conflict  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  839  CHAPTER  648 

AN  ACT  TO  MORE  CLEARLY  DEFINE  THE  AUTHORITY  OF  FIRE- 
MEN AT  THE  SCENE  OF  A  FIRE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Members  and  employees  of  county,  municipal  corporation, 
fire  protection  district,  sanitary  district  or  privately  incorporated  fire  de- 
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partments  shall  have  authority  to  do  all  acts  reasonably  necessary  to  ex- 
tinguish fires  and  protect  life  and  property  from  fire.  Any  person,  including 
the  owner  of  property  which  is  burning,  who  shall  willfully  interfere  in 
any  manner  with  firemen  engaged  in  the  performance  of  their  duties  shall 
be  guilty  of  a  misdemeanor  and  punishable  in  the  discretion  of  the  court. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  855  CHAPTER  649 

AN  ACT  TO  ABOLISH  CAPITAL  PUNISHMENT  FOR  THE  CRIME  OF 
DUELING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-20  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"G.  S.  14-20.  Killing  Adversary  in  Duel;  Aiders  and  Abettors  Declared 
Accessories.  If  any  person  fight  a  duel  in  consequence  of  a  challenge  sent  or 
received,  and  either  of  the  parties  shall  be  killed,  then  the  survivor,  on 
conviction  thereof,  shall  be  punished  by  imprisonment  for  life  in  the  State's 
prison.  All  their  aiders  and  abettors  shall  be  considered  accessories  before 
the  fact. 

"Any  person  charged  with  killing  an  adversary  in  a  duel  may  enter  a 
plea  of  guilty  to  said  charge  in  the  same  way  and  manner  and  under  the 
conditions  and  restrictions  set  forth  in  G.  S.  15-162.1  relating  to  pleas  of 
guilty  for  first  degree  murder,  first  degree  burglary,  arson  and  rape." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  879  CHAPTER  650 

AN  ACT  TO  ALLOW  THE  CITY  COUNCIL  AND  THE  QUALIFIED 
VOTERS  OF  THE  CITY  OF  REIDSVILLE  TO  DETERMINE 
WHETHER  OR  NOT  ALCOHOLIC  BEVERAGE  CONTROL  STORES 
SHALL  BE  ESTABLISHED  IN  SAID  CITY,  AND  TO  PRESCRIBE 
THE  DISPOSITION  OF  THE  NET  FUNDS  THEREOF. 

WHEREAS,  Reidsville  City  Council  by  unanimous  vote,  on  April  13, 
1965,  adopted  a  Resolution  requesting  the  following  legislation;  and 

WHEREAS,  the  Board  of  Commissioners  of  Rockingham  County,  by 
unanimous  vote  on  April  23,  1965,  requested  the  following  legislation:  Now, 
therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Reidsville  may  upon  a  peti- 
tion to  said  council  signed  by  at  least  fifteen  per  cent  (15%)  of  the  qualified 
voters  of  the  city  who  voted  at  the  last  preceding  election  for  city  council 
members,  order  an  election  to  be  held  on  the  question  of  whether  or  not  City 
Alcoholic  Beverage  Control  Stores  may  be  operated  in  the  City  of  Reids- 
ville, and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
operation  of  such  stores,  it  shall  be  legal  for  Alcoholic  Beverage  Control 
Stores  to  be  set  up  and  operated  in  the  City  of  Reidsville,  but  if  a  majority 
of  the  votes  cast  in  said  election  shall  be  against  the  operation  of  said 
Alcoholic  Beverage  Control  Stores,  no  such  stores  shall  be  set  up  or  op- 
erated in  the  City  of  Reidsville.  In  the  event  a  special  election  is  called  or 
required,  the  same  shall  be  held  and  conducted  on  the  date  fixed  by  the 
City  Council  of  the  City  of  Reidsville.  A  new  registration  of  voters  for 
such  election  shall  not  be  necessary  and  all  qualified  voters  who  are  properly 
registered  prior  to  registration  for  the  election  and  those  who  register  in 
said  Alcoholic  Beverage  Control  Election  shall  be  entitled  to  vote  in  said 
election.  In  said  election  a  ballot  shall  be  used  upon  which  shall  be  printed 
on  separate  lines  for  each  proposition,  "For  City  Alcoholic  Beverage  Control 
Stores  and  Law  Enforcement",  "Against  City  Alcoholic  Beverage  Control 
Stores  and  Law  Enforcement".  Those  favoring  setting  up  and  operating 
Alcoholic  Beverage  Control  Stores  in  the  City  of  Reidsville  shall  mark  in 
the  voting  square  to  the  left  of  the  words,  "For  City  Alcoholic  Beverage 
Control  Stores  and  Law  Enforcement",  printed  on  the  ballot  and  those 
opposed  to  City  Alcoholic  Beverage  Control  Stores  shall  mark  in  the 
voting  square  to  the  left  of  the  words,  "Against  City  Alcoholic  Beverage 
Control  Stores  and  Law  Enforcement".  Except  as  otherwise  herein  pro- 
vided, if  a  special  election  is  called,  the  special  election  authorized  shall  be 
conducted  under  the  same  statutes,  rules,  and  regulations  applicable  to 
general  elections  for  the  City  Council  of  the  City  of  Reidsville  and  the  cost 
thereof  shall  be  paid  from  the  general  funds  of  the  city. 

Sec.  2.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  City  Alcoholic  Beverage  Con- 
trol Stores  and  Law  Enforcement",  the  City  Alcoholic  Beverage  Control 
Board  shall  within  three  months  from  the  canvassing  of  such  votes  and 
the  declaration  of  the  results  thereof,  close  said  stores  and  shall  thereafter 
cease  to  operate  the  same,  and  within  said  three  months  the  City  Control 
Board  shall  dispose  of  all  alcoholic  beverages  on  hand,  all  fixures  and  all 
other  property  in  the  hands  and  under  the  control  of  said  board  and  convert 
the  same  into  cash  and  distribute  the  proceeds  as  provided  in  Section  5  of 
this  Act.  Thereafter,  all  Public,  Public-Local  and  Private  Laws  applicable 
to  the  sale  of  intoxicating  beverages  within  said  City  of  Reidsville  in  force 
and  effect  prior  to  the  authorization  to  operate  City  Alcoholic  Beverage 
Control  Stores  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held,  and  shall  continue  in  full  force  and  effect  until  and  unless 
another  election  is  held  under  the  provisions  of  this  Act  in  which  a  majority 
of  the  votes  shall  be  cast  "For  City  Alcoholic  Beverage  Control  Stores  and 
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Law  Enforcement".  No  election  shall  be  called  and  held  in  the  City  of  Reids- 
ville  under  the  provisions  of  this  Act  within  three  years  from  the  holding 
of  the  last  election  thereunder. 

Sec.  3.  If  the  operation  of  City  Alcoholic  Beverage  Control  Stores  is 
authorized  under  the  provisions  of  this  Act,  the  City  Council  of  the  City 
of  Reidsville  shall  immediately  create  a  City  Board  of  Alcoholic  Control  to 
be  composed  of  a  chairman  and  two  other  members  who  shall  be  well 
known  for  their  character,  ability  and  business  acumen.  Said  board  shall 
be  known  and  designated  as  "The  City  of  Reidsville  Board  of  Alcoholic 
Control".  The  members  and  chairman  of  said  board  shall  be  designated  by 
the  mayor  and  governing  body  of  the  city  and  the  member  designated  as 
chairman  shall  serve  for  his  first  term  a  period  of  three  years.  As  to  the 
other  members,  one  member  shall  serve  for  his  first  term  a  period  of  two 
years  and  the  other  member  shall  serve  for  his  first  term  a  period  of  one 
year;  and  all  terms  shall  begin  with  the  date  of  their  appointment.  There- 
after, as  the  terms  of  the  chairman  and  members  expires,  their  successors 
in  office  shall  serve  for  terms  of  three  years  each,  and  until  their  successors 
are  appointed  and  qualified.  Any  vacancy  shall  be  filled  by  the  City  Council 
for  the  unexpired  term.  Compensation  of  the  members  of  said  City  Board 
of  Alcoholic  Control  shall  be  fixed  by  the  City  Council  of  the  City  of 
Reidsville. 

Sec.  4.  The  said  City  of  Reidsville  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  G.  S.  18-45  on  County  Boards 
of  Alcoholic  Control  and  shall  be  subject  to  the  powers  and  authority  of 
the  State  Board  of  Alcoholic  Control  the  same  as  County  Boards  of  Alcoholic 
Control  as  provided  in  G.  S.  18-39.  The  said  City  of  Reidsville  Board  of 
Alcoholic  Control  and  the  operation  of  any  City  Alcoholic  Beverage  Control 
Stores  authorized  under  the  provisions  of  this  Act  shall  be  subject  to  and 
in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18  of  the  General 
Statutes  of  North  Carolina  except  to  the  extent  which  the  same  may  be 
in  conflict  with  the  provisions  of  this  Act.  Wherever  the  word  "County" 
Board  of  Alcoholic  Control  appears  in  said  Article,  it  shall  include  the  City 
of  Reidsville  Board  of  Alcoholic  Control.  The  City  of  Reidsville  Board  of 
Alcoholic  Control  shall  have  authority  to  employ  legal  counsel  and  other 
such  employees  as  it  may  deem  wise  and  fix  their  compensation. 

Sec.  5.  After  the  payment  of  all  costs  and  operating  expenses  and  after 
retaining  sufficient  and  proper  working  capital,  as  determined  by  the  City 
of  Reidsville  Board  of  Alcoholic  Control,  the  said  board  shall  allocate  the 
net  profits  derived  from  the  operation  of  the  Alcoholic  Beverage  Control 
Stores,  as  determined  by  a  quarterly  audit,  as  follows: 

five  per  cent  (5%)  of  the  net  profits  to  the  Trustees  of  the  Annie  Penn 
Memorial  Hospital,  Reidsville,  North  Carolina; 

five  per  cent  (5%)  of  the  net  profits  to  the  Rockingham  County  Library; 

five  per  cent  (5%)  of  the  net  profits  to  the  General  Fund  of  the  City 
of  Reidsville,  to  be  used  for  law  enforcement,  and,  specifically,  the  enforce- 
ment of  the  Alcoholic  Beverage  Control  laws; 

fifty  per  cent  (50%)  of  the  remaining  net  profits  to  the  City  of  Reids- 
ville, to  be  used  for  any  proper  governmental  purpose; 
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the  remaining  net  profits  to  the  General  Fund  of  Rockingham  County, 
to  be  used  for  any  proper  governmental  purpose. 

Sec.  6.  In  the  event  the  County  Commissioners  of  Rockingham  County 
call  an  election  on  the  question  of  whether  or  not  Alcoholic  Beverage 
Control  Stores  shall  be  established  in  the  county  and  before  an  election  is 
held  in  the  City  of  Reidsville  under  the  provisions  of  this  Act,  and  if  a 
majority  of  the  voters  in  the  City  of  Reidsville  who  vote  in  the  county  elec- 
tion vote  against  establishing  liquor  stores  in  Rockingham  County,  then 
no  election  shall  be  held  under  the  authority  of  this  Act  within  3  years 
after  the  date  of  the  county  election.  In  the  event  the  county  election,  held 
prior  to  any  election  authorized  by  this  Act,  authorizes  the  establishment 
of  Alcoholic  Beverage  Control  Stores  in  Rockingham  County,  then  no  elec- 
tion shall  be  held  in  the  City  of  Reidsville  under  the  provisions  of  this  Act. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 

H.  B.  886  CHAPTER  651 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  CITY  OF  HEN- 
DERSON UPON  THE  QUESTION  OF  AMENDING  THE  CHARTER 
TO  ESTABLISH  THE  COUNCIL-MANAGER  FORM  OF  GOVERN- 
MENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  the  approval  of  the  voters  at  an  election  to  be 
held  as  hereinafter  provided,  Chapter  731  of  the  Session  Laws  of  North 
Carolina,  1953,  is  hereby  amended  by  striking  out  all  of  Section  6  as  the 
same  appears  therein,  and  inserting  in  lieu  thereof  a  new  Section  6,  which 
shall  read  as  follows: 

"Sec.  6.  (1)  The  government  of  the  City  of  Henderson  shall  be  the 
Council-Manager  form  of  government  and  the  general  control  of  all  the 
city's  affairs  shall  be  vested  in  a  City  Council,  which  shall  be  elected  as 
herein  set  forth,  and  shall  exercise  their  power  in  conformity  to  the  provi- 
sions of  this  Act  and  the  provisions  of  the  general  law  with  reference  to 
the  powers  and  privileges  of  municipalities  wherein  no  provision  has  been 
made  in  this  Act  with  respect  thereto. 

"(2)  The  City  Council  shall  appoint  a  City  Manager,  who  shall  be  the 
administrative  head  of  the  City  Government,  and  the  City  Manager  shall 
be  responsible  for  the  administration  of  all  departments.  He  shall  be  ap- 
pointed with  regard  to  merit  only,  and  he  need  not  be  a  resident  of  the 
city  when  appointed.  The  City  Manager  shall  hold  office  during  the  pleasure 
of  the  City  Council,  and  shall  receive  such  compensation  as  it  shall  fix  by 
ordinance. 

"(3)  The  City  Manager  so  appointed  shall  (a)  be  the  chief  administra- 
tive officer  of  the  city;    (b)   see  that  within  the  city  the  laws  of  the  State 

725 


Ch.  651  1965 — Session  Laws 

and  the  ordinances,  resolutions  and  regulations  of  the  City  Council  are 
faithfully  executed;  (c)  attend  all  meetings  of  the  City  Council,  and  rec- 
ommend for  adoption  such  measures  as  he  shall  deem  expedient;  (d)  make 
reports  to  the  City  Council  from  time  to  time  upon  the  affairs  of  the  city, 
keep  the  City  Council  fully  advised  of  the  city's  financial  condition,  and 
its  future  financial  needs;  (e)  appoint  and  remove  with  the  approval  of 
the  City  Council  all  employees  of  the  city,  not  including,  however,  the  City 
Attorney  and  members  of  committees  and  commissions  appointed  by  the 
City  Council  in  conformity  with  this  Act;  (f )  and  perform  all  other  duties 
as  may  be  required  by  the  City  Council." 

Sec.  2.  In  the  event  the  Charter  of  the  City  of  Henderson  is  amended 
in  the  manner  as  herein  provided,  then  from  and  after  the  effective  date 
thereof,  the  affairs  of  the  city  shall  be  conducted  and  administered  in  ac- 
cordance with  such  amendment  and  wherever  a  conflict  exists  between 
Section  6  of  the  charter  as  set  forth  in  Section  1  above  and  the  remaining 
Sections  of  the  charter,  the  requirements  of  said   Section  6  shall  govern. 

Sec.  3.  The  City  Council  of  the  City  of  Henderson  shall  cause  a  special 
election  to  be  held  in  the  City  of  Henderson  not  later  than  August  1,  1965, 
for  the  purpose  of  submitting  to  the  qualified  voters  of  the  City  of  Hender- 
son the  question  of  adopting  the  amendment  to  the  charter  of  said  city 
as  provided  for  in  Section  1  of  this  Act. 

Sec.  4.  It  shall  be  the  duty  of  the  City  Council  of  the  City  of  Henderson 
to  conduct  the  special  election  herein  provided  for  in  accordance  with  the 
General  Statutes  and  other  applicable  law  pertaining  to  special  municipal 
elections  in  the  City  of  Henderson,  except  as  otherwise  provided  herein. 

Sec.  5.  Upon  all  ballots  used  in  the  special  election  hereinabove  author- 
ized, there  shall  be  printed  or  written  the  words  "For  amendment  providing 
for  Council-Manager  form  of  government"  and  "Against  amendment  pro- 
viding for  Council-Manager  form  of  government"  with  appropriate  squares 
that  the  voter  may  designate  by  a  cross  (X)  mark  his  preference  for  which 
he  casts  his  vote.  If  at  said  election  a  majority  of  the  votes  cast  shall  be 
"For  amendment  providing  for  Council-Manager  form  of  government"  the 
said  amendment  shall  be  adopted  and  become  a  part  of  the  Charter  of  the 
City  of  Henderson,  and  shall  become  effective  on  the  day  that  the  results 
of  the  election  are  certified  by  the  appropriate  election  officials.  If  at  said 
election  a  majority  of  the  votes  cast  shall  be  "Against  amendment  provid- 
ing for  Council-Manager  form  of  government",  said  amendment  shall  be 
null  and  void  and  shall  have  no  effect  upon  the  Charter  of  the  City  of 
Henderson. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  7.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  May,  1965. 
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S.  B.  72  CHAPTER  652 

AN  ACT  TO  AMEND  G.  S.  130-93.1  TO  PROVIDE  FOR  APPROPRIATION 
TO  THE  STATE  BOARD  OF  HEALTH  FOR  POLIOMYELITIS 
VACCINE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  130-93.1,  subsection  (c),  as  the  same  appears  in 
Volume  3B  of  the  1964  Replacement,  General  Statutes  of  North  Carolina, 
is  amended  by  striking  all  of  the  last  sentence  of  the  said  subsection,  and 
inserting  in  lieu  thereof  a  new  sentence  to  read  as  follows:  "The  vaccine 
necessary  for  immunizations  under  this  subsection  shall  be  purchased  and 
furnished  to  the  local  health  directors  by  the  State  Board  of  Health,  and 
the  cost  of  such  vaccine  shall  be  paid  by  the  State  Board  of  Health  from 
appropriations  made  to  it  for  that  purpose." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

S.  B.  304  CHAPTER  653 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  CITY  LIQUOR 
CONTROL  STORES  IN  THE  CITY  OF  LEXINGTON  UPON  A  VOTE 
OF  THE  PEOPLE  AND  PROVIDING  FOR  THE  ALLOCATION  OF 
THE  NET  PROCEEDS  FROM  THE  OPERATION  OF  SUCH  STORES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Lexington  may  on  its  own 
motion  and  shall  upon  a  petition  to  said  council,  signed  by  at  least  fifteen 
per  cent  (15%)  of  the  qualified  voters  who  voted  in  the  last  election,  order 
an  election  to  be  held  on  the  question  of  whether  or  not  city  liquor  control 
stores  may  be  operated  in  the  City  of  Lexington  and  if  a  majority  of  the 
votes  cast  in  such  election  shall  be  for  the  operation  of  such  stores,  it 
shall  be  legal  for  liquor  control  stores  to  be  set  up  and  operated  in  said 
city,  but  if  a  majority  of  the  votes  cast  in  said  election  shall  be  against 
the  operation  of  city  liquor  control  stores,  no  such  stores  shall  be  set  up  or 
operated  in  said  city  under  provision  of  this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  council  shall 
give  at  least  twenty  days  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open  for 
the  same  period  of  time  before  such  special  liquor  election  as  is  required 
by  law  for  them  to  remain  open  for  a  regular  municipal  election.  A  new 
registration  of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  election 
shall  be  entitled  to  vote  in  said  election.  In  said  election  a  ballot  shall  be 
used  upon  which  shall  be  printed  on  separate  lines  for  each  proposition: 
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"□  FOR  City  of  Lexington  Liquor  Control  Stores." 

"D  AGAINST  City  of  Lexington  Liquor  Control  Stores." 
Those  favoring  setting  up  and  operating  liquor  control  stores  in  the  City 
of  Lexington  shall  mark  in  the  voting  squares  to  the  left  of  the  words 
"FOR  City  of  Lexington  Liquor  Control  Stores"  printed  on  the  ballot,  and 
those  opposed  to  city  liquor  control  stores  shall  mark  in  the  voting  square 
to  the  left  of  the  words  "AGAINST  City  of  Lexington  Liquor  Control 
Stores."  Except  as  otherwise  herein  provided,  the  special  election  authorized 
shall  be  conducted  under  the  same  Statutes,  rules  and  regulations  appli- 
cable to  elections  for  the  Mayor  of  the  City  of  Lexington.  The  cost  of  such 
election  shall  be  paid  from  the  general  fund  of  the  City  of  Lexington. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "AGAINST  City  of  Lexington  Liquor 
Control  Stores",  the  City  of  Lexington  Liquor  Control  Board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  declaration  of  the  re- 
sult thereof,  close  said  stores  and  shall  thereafter  cease  to  operate  the 
same,  and  within  three  months  the  City  of  Lexington  Liquor  Control  Board 
shall  dispose  of  all  alcoholic  beverages  on  hand,  all  fixtures,  and  all  other 
property  in  the  hands  and  under  the  control  of  said  board  and  convert  the 
same  into  cash  and  turn  the  same  over  to  the  city  treasurer.  Thereafter, 
all  Public,  Public-Local,  and  Private  Laws  applicable  to  the  sale  of  intoxi- 
cating beverages  within  said  City  of  Lexington  in  force  and  effect  prior 
to  the  authorization  to  operate  City  of  Lexington  Liquor  Control  Stores 
shall  be  in  full  force  and  effect  the  same  as  if  such  election  had  not  been 
held  until  and  unless  another  election  is  held  under  the  provisions  of  the 
Act  in  which  a  majority  of  the  votes  shall  be  cast  "FOR  City  of  Lexington 
Liquor  Control  Stores".  No  election  shall  be  called  and  held  in  the  City  of 
Lexington  under  the  provisions  of  this  Act  within  two  years  from  the  hold- 
ing of  the  last  election  thereunder.  It  shall  be  the  duty  of  the  City  Council 
of  the  City  of  Lexington  to  order  the  special  liquor  election  herein  author- 
ized within  sixty  days  after  a  sufficient  petition  has  been  filed  requesting 
the  same.  But  no  election  under  this  Act  shall  be  held  on  the  day  of  the 
biennial,  county,  or  City  of  Lexington  general  election  or  primary  election, 
or  within  thirty  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  city  liquor  control  stores  is  authorized  under 
the  provisions  of  this  Act,  the  Mayor  and  City  Council  of  the  City  of  Lex- 
ington shall  immediately  create  a  city  board  of  alcoholic  control  to  be  com- 
posed of  a  chairman  and  two  other  members  who  shall  be  well  known  for 
their  character,  ability,  and  business  acumen.  Said  board  shall  be  known 
and  designated  as  "The  City  of  Lexington  Board  of  Alcoholic  Control." 
The  chairman  of  said  board  shall  be  designated  by  the  Mayor  and  City 
Council  of  the  City  of  Lexington  and  shall  serve  for  his  first  term  a  period 
of  three  years,  and  one  member  shall  serve  for  his  first  term  a  period  of 
two  years,  and  the  other  member  shall  serve  for  a  period  of  one  year;  and 
all  terms  shall  begin  with  the  date  of  their  appointment,  and  after  the  said 
terms  shall  have  expired,  their  successors  in  office  shall  serve  for  a  period 
of  three  years.  Their  successors,  or  any  vacancy  occurring  in  the  board, 
shall  be  named  or  filled  by  the  Mayor  and  the  Governing  Body  of  the  City 
of  Lexington. 
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Sec.  5.  The  said  City  of  Lexington  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  of  North  Carolina  on  county  boards  of  alcoholic  control  and  shall 
be  subject  to  the  powers  and  authority  of  the  State  Board  of  Alcoholic 
Control  the  same  as  county  boards  of  alcoholic  control  as  provided  in  Sec- 
tion 18-39  of  the  General  Statutes. 

The  said  City  of  Lexington  Board  of  Alcoholic  Control  and  the  operation 
of  any  city  liquor  stores  authorized  under  the  provisions  of  this  Act  shall 
be  subject  to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter 
18  of  the  General  Statutes,  except  to  the  extent  which  the  same  may  be  in 
conflict  with  the  provisions  of  this  Act.  Wherever  the  word  "county"  board 
of  alcoholic  control  appears  in  said  Article,  it  shall  include  the  City  of 
Lexington  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  the  operation  of  liquor  control 
stores  in  the  City  of  Lexington,  after  deducting  the  necessary  funds  for 
law  enforcement  as  provided  in  G.  S.  18-45,  shall  be  divided  as  follows: 

1.  Fifteen  per  cent  (15%)  to  the  general  fund  of  the  City  of  Lexington 
for  the  acquisition  and  improvement  of  lands  and  buildings  for  public 
parks,  playgrounds,  and  recreational  centers  and  the  maintenance  and 
operation  of  the  same. 

2.  Fifteen  per  cent  (15%)  to  the  City  of  Lexington  Administrative 
School  Unit  to  operate  the  City  of  Lexington  Administrative  School  Unit 
Schools  at  a  higher  standard  than  provided  by  county  or  State  support, 
including  the  use  of  said  funds  for  capital  improvements,  and  to  supplement 
the  salaries  of  public  school  teachers  teaching  in  the  City  of  Lexington 
Administrative   School   Unit. 

3.  The  remaining  net  profits  shall  be  paid  to  the  City  Council  of  the 
City  of  Lexington  to  be  used  for  general  fund  purposes. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

S.  B.  329  CHAPTER  654 

AN  ACT  TO  PROVIDE  FOR  ADDITIONAL  RESIDENT  JUDGES  IN  THE 
TENTH,  TWENTY-FIRST,  AND  TWENTY-SEVENTH  JUDICIAL 
DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  office  of  additional  resident  judge 
of  each  of  the  judicial  districts  designated  as  the  tenth,  twenty-first,  and 
twenty-seventh,  effective  as  of  January  1,  1965.  The  Governor  shall  appoint 
an  additional  resident  judge  for  each  of  the  tenth,  twenty-first,  and  twenty- 
seventh  judicial  districts,  to  take  office  July  1,  1965.  The  successors  of  the 
Governor's  appointees  shall  be  chosen  in  the  manner  prescribed  by  law 
for  other  Resident  Superior  Court  Judges  in  the  general  election  of  1966 
to  serve  for  the  unexpired  portion  of  the  term  of  eight  years  which  began 
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as  of  January  1,  1965,  and  their  successors  shall  be  chosen  thereafter  in 
the  manner  and  serve  for  terms  as  prescribed  for  other  Resident  Superior 
Court  Judges. 

Sec.  2.  The  present  resident  judges  of  the  tenth,  the  twenty-first,  and 
twenty-seventh  judicial  districts  shall  be  the  senior  resident  judges  of  their 
respective  districts. 

Sec.  3.  The  additional  resident  judges  of  the  tenth,  twenty-first,  and 
twenty-seventh  judicial  districts  shall,  in  respect  to  the  exercise  of  judicial 
power,  have  equal  jurisdiction,  authority  and  status  with  the  senior  resi- 
dent judges  of  such  districts;  but  all  duties  placed  by  the  Constitution  or 
statutes  on  the  resident  judge  of  a  judicial  district,  including  the  appoint- 
ment to  and  removal  from  office,  which  are  not  related  to  a  case,  contro- 
versy, or  judicial  proceeding  and  which  do  not  involve  the  exercise  of 
judicial  power,  shall  be  discharged  by  the  resident  judge  of  the  judicial 
district  senior  in  point  of  continuous  service  on  the  Superior  Court;  and 
if  two  judges  be  of  equal  seniority,  then  by  the  judge  who  is  senior  in  point 
of  age. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 


S.  B.  330  CHAPTER  655 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  PITT 
COUNTY  TO  LEASE  UNUSED  AND  SURPLUS  REAL  ESTATE  TO 
OTHER  SCHOOLS  AND  EDUCATIONAL  INSTITUTIONS  SUP- 
PORTED IN  WHOLE  OR  IN  PART  BY  TAX  FUNDS  OR  OTHER 
PUBLIC   FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Pitt  County  is  hereby  authorized 
in  its  discretion  to  enter  into  lease  agreements  for  the  purpose  of  leasing 
unused  and  surplus  real  estate  owned  by  said  Board  of  Education  of  Pitt 
County  to  industrial  schools,  vocational  schools  or  to  any  other  schools 
or  colleges  performing  services  and  working  in  the  educational  field  which 
are  supported  in  whole  or  in  part  by  tax  funds  or  other  public  funds. 

Sec.  2.  The  leases  of  such  unused  and  surplus  property  as  herein  pro- 
vided by  this  Act  may  be  for  such  terms  of  years,  not  exceeding  fifteen 
years,  with  right  of  renewal  for  the  same  term  or  a  less  term  if  mutually 
agreed  upon  by  the  interested  parties.  The  Board  of  Education  may  make 
such  lease  or  leases  of  unused  and  surplus  property  owned  by  it  for  such 
consideration  as  in  its  discretion  it  shall  consider  to  be  fit  and  proper,  and 
if  in  the  opinion  of  the  Board  of  Education  of  Pitt  County  it  would  add 
greatly  to  the  public  benefit  the  said  Board  of  Education  is  authorized  to 
lease  said  unused  and  surplus  property  without  consideration  other  than 
the  public  benefit  to  be  derived  therefrom. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

S.  B.  339  CHAPTER  656 

AN  ACT  TO  AMEND  CHAPTER  89,  SESSION  LAWS  OF  1965,  RELAT- 
ING TO  THE  TERMS  OF  THE  MEMBERS  OF  THE  PITT  COUNTY 
BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (1),  subsection  (2)  and  subsection  (3)  of  Section 
1,  Chapter  89,  Session  Laws  of  1965,  are  hereby  amended  by  deleting  the 
figure  "1966",  as  it  appears  in  each  subsection,  and  inserting  in  lieu  thereof 
the  figure  "1967". 

Subsection  (4),  subsection  (5)  and  subsection  (6)  of  Section  1,  Chap- 
ter 89,  Session  Laws  of  1965,  are  hereby  amended  by  deleting  the  figure 
"1968",  as  it  appears  in  each  subsection,  and  inserting  in  lieu  thereof  the 
figure  "1969". 

Subsection  (7),  subsection  (8)  and  subsection  (9)  of  Section  1,  Chapter 
89,  Session  Laws  of  1965,  are  hereby  amended  by  deleting  the  figure 
"1970",  as  it  appears  in  each  of  said  subsections,  and  inserting  in  lieu 
thereof  the  figure  "1971". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

S.  B.  386  CHAPTER  657 

AN  ACT  TO  AUTHORIZE  THE  TRANSFER  OF  CERTAIN  UNEX- 
PENDED BALANCES  FROM  BOND  FUNDS  LEFT  OVER  AFTER 
THE  COMPLETION  OF  HOSPITAL  PROJECTS  OF  THE  MENTAL 
HEALTH  SYSTEM  TO  THE  APPROPRIATION  FOR  THE  COMPLE- 
TION OF  THE  SEWAGE  DISPOSAL  PLANT  AT  CHERRY 
HOSPITAL. 

WHEREAS,  the  Department  of  Mental  Health  is  engaged  in  the  con- 
struction of  a  sewage  disposal  plant  at  Cherry  Hospital,  Wayne  County, 
and  it  became  necessary  to  expend  funds  to  collect  all  the  sewage  lines, 
which  have  heretofore  emptied  into  Little  River  at  some  eight  or  ten 
places,  at  a  central  point  before  any  sewage  treatment  plant  could  be 
constructed;   and 

WHEREAS,  after  the  completion  of  the  collection  facilities  and  after 
the  appropriation  for  the  sewage  treatment  plant  had  been  made  and  the 
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contract  had  been  let  to  bids  and  the  bids  opened  it  was  found  that  the 
total  required  to  let  the  contract  for  the  building  of  the  sewage  plant 
amounted  to  five  hundred  sixty-one  thousand  five  hundred  fifteen  dollars 
and  seventy-four  cents  ($561,515.74);  and 

WHEREAS,  there  are  a  number  of  money  items  in  the  capital  improve- 
ment budget  of  the  Mental  Health  Department  remaining  after  projects 
have  been  completed,  and  these  funds  are  still  unspent,  and  a  transfer  of 
these  unexpended  balances  which  amount  to  seventy-one  thousand  thirty 
dollars  and  twelve  cents  ($71,030.12)  will  make  available  sufficient  funds  to 
award  the  contract:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  all  unexpended  balances  resulting  from  the  proceeds 
of  bond  issues  which  have  heretofore  been  made  available  to  the  Depart- 
ment of  Mental  Health  and  its  hospitals,  the  same  representing  funds 
left  over  after  projects  have  been  completed,  be,  and  the  same  are  hereby, 
transferred  and  appropriated  to  the  Department  of  Mental  Health  for 
the  completion  of  the  sewage  disposal  plant  at  Cherry  Hospital,  and  if 
any  funds  remain  after  the  completion  of  the  sewage  disposal  plant  the 
said  balance  is  appropriated  to  the  Department  of  Mental  Health  for  any 
contingencies  that  may  arise  in  the  construction  of  capital  facilities. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  301  CHAPTER  658 

AN  ACT  TO  AMEND  SECTION  160-346  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  THE  SALARIES  OF  THE 
MEMBERS  OF  THE  CITY  COUNCIL  AND  OF  THE  MAYOR  OF  THE 
CITY  OF  GASTONIA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-346,  Chapter  160,  of  the  General  Statutes  of 
North  Carolina  is  hereby  amended  by  adding  at  the  end  thereof  the  fol- 
lowing: 

"Provided  that  in  the  City  of  Gastonia  the  mayor  shall  receive  for  his 
services  such  salary  as  the  city  council  shall  by  vote  of  not  less  than  a 
majority  of  its  members  determine,  not  exceeding  eighteen  hundred  dollars 
($1800.00)  a  year,  and  he  shall  receive  no  other  compensation  from  the 
city;  and  in  the  City  of  Gastonia  the  city  council  may,  by  a  vote  of  not 
less  than  a  majority  of  its  members,  taken  by  call  of  the  yeas  and  nays, 
establish  a  salary  for  its  members  not  exceeding  twelve  hundred  dollars 
($1200.00)  a  year  for  each.  Such  salaries  of  said  mayor  and  all  members 
may  be  increased  or  decreased  within  the  limits  stated  above  by  such 
vote  at  any  time  and  from  time  to  time." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective   May  5,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  488  CHAPTER  659 

AN  ACT  TO  AMEND  G.  S.  20-86  TO  PROVIDE  THAT  WHEN  A  VE- 
HICLE SUBJECT  TO  FOR  HIRE  LICENSE  HAS  ATTACHED  TO 
IT  TRAILERS  OR  SEMITRAILERS,  THE  ADDITIONAL  TAX  OF 
$25.00  SHALL  APPLY  TO  EACH  UNIT  IN  THE  COMBINATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-86,  as  the  same  appears  in  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  striking  the  period  (.)  at  the 
end  of  said  Section  and  inserting  in  lieu  thereof  a  semicolon  (;)  and  by 
adding  a  new  sentence  immediately  following  the  semicolon  to  read  as 
follows : 

"provided,  that  when  the  vehicle  subject  to  for  hire  license  has  attached 
thereto  a  trailer  or  semitrailer,  each  unit  in  the  combination,  including 
the  tractor,  trailer  and/or  semitrailer,  shall  be  subject  to  the  additional 
tax  as  herein  prescribed;  provided,  further  that  the  additional  tax  herein 
provided  shall  not  apply  to  trailers  having  a  gross  weight  of  3,000  pounds 
or  less." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  581  CHAPTER  660 

AN  ACT  TO  AUTHORIZE  THE  STATE  HIGHWAY  COMMISSION  TO 
ACQUIRE  IN  CERTAIN  INSTANCES  AN  ENTIRE  STRUCTURE 
WHEN  IT  IS  SEVERED  BY  HIGHWAY  RIGHT  OF  WAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Where  the  right  of  way  of  a  proposed  highway  necessitates 
the  taking  of  a  portion  of  a  building  or  structure,  the  State  Highway  Com- 
mission may  acquire,  by  condemnation  or  purchase,  the  entire  building  or 
structure,  together  with  the  right  to  enter  upon  the  surrounding  land  for 
the  purpose  of  removing  said  building  or  structure,  upon  a  determination 
by  the  Highway  Commission  based  upon  an  affidavit  of  an  independent 
real  estate  appraiser  that  the  partial  taking  will  substantially  destroy 
the  economic  value  or  utility  of  the  building  or  structure  and  (1)  that 
an  economy  in  the  expenditure  of  public  funds  will  be  promoted  thereby; 
or  (2)  that  it  is  not  feasible  to  cut  off  a  portion  of  the  building  without 
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destroying  the  entire  building;  or  (3)  that  the  convenience,  safety  or  im- 
provement of  the  highway  will  be  promoted  thereby;  provided,  nothing 
herein  contained  shall  be  deemed  to  give  the  State  Highway  Commission 
authority  to  condemn  the  underlying  fee  of  the  portion  of  any  building  or 
structure  which  lies  outside  the  right  of  way  of  any  existing  or  proposed 
public  road,  street  or  highway. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  659  CHAPTER  661 

AN  ACT  TO  AMEND  G.  S.  93B-4  RELATING  TO  ANNUAL  AUDITS 
FOR  OCCUPATIONAL  LICENSING  BOARDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Chapter  93B-4,  as  the  same  appears  in  Volume  2C  of 
the  General  Statutes  of  North  Carolina,  by  adding  the  following  sentence 
at  the  end  of  said  Section:  "Whenever  such  annual  audit  is  made  by  any 
person,  firm  or  corporation  other  than  the  State  Auditor,  a  verbatim  copy 
thereof  shall  be  made  a  part  of  the  annual  report  required  in  Section 
93B-2." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  675  CHAPTER  662 

AN  ACT  TO  PROVIDE  AND  ESTABLISH  A  VOLUNTEER  POLICE 
AUXILIARY  FOR  THE  RURAL  POLICE  SYSTEM  OF  GASTON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Gaston  County  may  by 
proper  resolution  provide  for  the  organization,  recruiting,  training,  equip- 
ping, and  appointing  of  auxiliary  policemen  for  Gaston  County  and  pre- 
scribe the  duties  and  responsibilities  of  such  auxiliary  policemen. 

Sec.  2.  The  Auxiliary  Police  Force  and  its  members  shall  not  be  under 
the  Civil  Service  Board  but  shall  be  excepted  therefrom  and  if  so  ordered 
by  the  Board  of  Commissioners  of  Gaston  County,  shall  serve  directly 
under  and  be  responsible  to  the  Chief  of  the  Gaston  County  Rural  Police 
whom  the  Board  of  Commissioners  of  Gaston  County  may  also  authorize 
and  direct  to  develop  standards  and  regulations  for  employment,  discipline, 
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regulations  and  procedures  for  the  operation  of  the  Volunteer  Police  Auxil- 
iary Force  and  for  the  dismissal  of  members  of  said  Police  Auxiliary.  The 
Chief  of  the  Gaston  County  Rural  Police  shall  make  provisions  for  uniforms, 
weapons,  and  for  such  other  matters  and  things  as  shall  be  reasonably 
necessary  in  carrying  out  the  functions  of  a  voluntary  police  auxiliary  force. 

Sec.  3.  Auxiliary  policemen  shall  not  be  entitled  to  compensation  for 
their  services  unless  called  into  active  duty  by  the  Board  of  Commissioners 
of  Gaston  County  or  by  such  person  as  the  Board  of  Commissioners  of 
Gaston  County  may  designate,  because  of  any  emergency,  in  which  event 
they  may  receive  such  compensation  for  their  services  as  shall  be  fixed 
by  the  Board  of  Commissioners  of  Gaston  County.  Auxiliary  policemen 
shall  not  be  entitled  to  any  benefits  or  compensation  other  than  those  pro- 
vided by  or  pursuant  to  this  Section;  however,  this  subsection  shall  not  in 
any  manner  affect  the  rights  of  any  person  to  benefits  provided  by  the 
State  of  North  Carolina  or  by  act  of  Congress  for  civilian  defense  workers 
or  auxiliary  policemen. 

Sec.  4.  Members  of  the  Gaston  County  Auxiliary  Police  Force  shall, 
when  certified  as  members  thereof  and  when  on  active  duty  have  the  same 
police  powers  and  powers  of  law  enforcement  officers  as  regular  members 
of  the  Gaston  County  Rural  Police. 

Sec.  5.  Gaston  County  shall  be  entitled  to  the  same  immunities  with 
respect  to  the  action  of  auxiliary  policemen  in  the  performance  of  their 
duties  in  training  or  otherwise  as  to  which  it  is  entitled  with  respect 
to  the  actions  of  regular  members  of  the  Gaston  County  Rural  Police 
Force  in  the  performance  of  their  duties. 

Sec.  6.  The  volunteer  police  auxiliary  hereby  contemplated  is  a  vol- 
unteer organization  and  therefore  the  Gaston  County  Board  of  Commission- 
ers or  the  persons  so  delegated  by  the  board  may  require  as  a  prerequisite 
to  service  in  the  Volunteer  Police  Auxiliary  Force  that  the  prospective 
member  enter  into  a  release  agreement  which  would  release  Gaston  County 
from  liability  for  any  accident,  injury  or  death  incurred  while  on  duty. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  677  CHAPTER  663 

AN   ACT   TO   AUTHORIZE   A   POLICE   CADET   PROGRAM    FOR   THE 
RURAL   POLICE    SYSTEM   OF   GASTON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  Police  Cadet  Corps  for  the  Gaston 
County  Rural  Police  Department. 

Sec.  2.  Membership  in  the  Gaston  County  Rural  Police  Cadet  Corps 
shall  be  open  to  residents  of  Gaston  County  above  the  age  of  18  who  desire 
to  train  to  become  regular  police  officers. 
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Sec.  3.  The  Gaston  County  Board  of  Commissioners  is  hereby  authorized 
to  employ  police  cadets  and  to  delegate  full  authority  for  the  Police  Cadet 
Corps  herein  created  to  the  Chief  of  the  Rural  Police  of  Gaston  County 
upon  proper  resolution  and  may  provide  or  authorize  the  Chief  of  the 
Gaston  County  Rural  Police  to  provide  for  the  organization,  recruiting, 
training,  equipping  and  appointment  of  such  police  cadets;  such  authority 
may  prescribe  such  formal  training  as  shall  be  deemed  necessary  and  to 
authorize  the  performance  of  any  such  duties  by  the  police  cadets  as  do 
not  require  the  exercise  of  regular  police  powers,  it  being  the  intention  of 
this  Act  to  provide  a  means  of  training  officers  for  the  rural  police  service 
of  Gaston  County  and  to  this  end  members  accepted  for  the  Police  Cadet 
Corps  may  be  assigned  such  duties  as  radio  operators,  record  keepers,  office 
assistants  and  other  similar  duties  together  with  such  other  formal  training 
as  shall  be  deemed  necessary. 

Sec.  4.  The  Gaston  County  Board  of  Commissioners  or  the  Chief  of 
the  Gaston  County  Rural  Police  upon  authorization  of  the  board,  shall 
have  full  authority  to  employ,  discipline  and  discharge  members  of  the 
Police  Cadet  Corps  and  to  assign  members  such  duties  as  the  proper  opera- 
tion of  the  department  and  training  procedures  adopted  may  require. 

Sec.  5.  Any  police  cadet  who  shall  satisfactorily  complete  the  pre- 
scribed program  for  police  cadets  and  who  shall  receive  the  recommenda- 
tion of  the  Chief  of  the  Gaston  County  Rural  Police  and  who  shall  within 
one  year  after  completion  of  the  prescribed  training  program  take  the 
Civil  Service  examination  for  appointment  as  a  Gaston  County  Rural  police- 
man shall  be  credited  with  a  five-point  bonus  on  the  Civil  Service  examina- 
tion. 

Sec.  6.  All  laws  and  clauses  of  law  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  725  CHAPTER  664 

AN  ACT  RELATING  TO  MEMBERS  OF  THE  BOARD  OF  COUNTY 
COMMISSIONERS  OF  PASQUOTANK  COUNTY  AND  THEIR 
COMPENSATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-5  is  amended  by  adding  the  following  at  the  end 
thereof: 

"Pasquotank  County  is  hereby  divided  into  two  districts.  District  No.  1 
shall  consist  of  all  the  territory  within  the  corporate  limits  of  Elizabeth 
City,  and  District  No.  2  shall  consist  of  all  the  territory  in  Pasquotank 
County  outside  the  corporate  limits  of  Elizabeth  City.  In  the  primary  or 
primaries  hereafter  held  preceding  the  regular  biennial  election  of  county 
officials  in  Pasquotank  County,  there  shall  be  nominated  by  each  of  the 
political  parties  participating  therein  two  candidates  for  the  offices  of 
county    commissioners    from    District    No.    1    and    two    candidates    for    the 
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offices  of  county  commissioners  from  District  No.  2,  and  one  candidate 
from  the  county  at  large  without  regard  to  districts.  At  the  regular  biennial 
election  of  county  officials  in  Pasquotank  County  in  1966,  there  shall  be 
elected  a  total  of  five  commissioners,  two  from  District  No.  1,  two  from 
District  No.  2,  and  one  from  the  county  at  large.  Voting  in  the  primary  and 
regular  elections  as  to  all  commissioners  shall  be  by  the  voters  at  large 
without  regard  to  districts.  Each  candidate  for  office  shall  specify  which 
district  he  is  a  candidate  to  represent  or  whether  he  is  a  candidate  at  large. 
The  ballots  shall  also  indicate  such  information.  In  the  1966  election,  the 
commissioner  elected  from  District  No.  1  who  receives  the  highest  num- 
ber of  votes  shall  be  elected  for  a  term  of  four  years  and  the  other  com- 
missioner therefrom  shall  be  elected  for  a  term  of  two  years.  In  the  1966 
election,  the  commissioner  elected  from  District  No.  2  who  receives  the 
highest  number  of  votes  shall  be  elected  for  a  term  of  four  years  and  the 
other  commissioner  therefrom  shall  be  elected  for  a  term  of  two  years.  The 
commissioner  elected  at  large  shall  serve  for  a  term  of  two  years.  At  the 
expiration  of  their  respective  terms  of  office  and  quadrennially  thereafter, 
their  successors  shall  be  elected  for  terms  of  four  years  and  until  their 
successors  are  elected  and  qualified." 

Sec.  2.  The  provisions  of  Section  1  of  this  Act  shall  first  be  applicable 
with  respect  to  the  biennial  election  of  county  officials  in  Pasquotank  County 
in  1966. 

Sec.  3.  G.  S.  153-13  is  amended  by  adding  the  following  at  the  end 
thereof: 

"Provided,  however,  each  commissioner  of  Pasquotank  County  shall 
receive  for  attending  the  meetings  of  the  board  after  December  1,  1966 
the  sum  of  twenty-five  dollars  ($25.00)  per  day  as  compensation  for  his 
services  to  the  county,  and  may  be  allowed  mileage  and  travel  expenses  by 
the  board  not  to  exceed  those  allowed  by  law  for  other  county  employees 
and  officers." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  843  CHAPTER  665 

AN  ACT  TO  MODIFY  AND  CLARIFY  G.  S.  153-9(17)  RELATING  TO 
THE  POWER  OF  BOARDS  OF  COUNTY  COMMISSIONERS  AND 
BOARD  OF  ALDERMEN  TO  CLOSE  AND  TO  SUPERVISE  THE 
MAINTENANCE  OF  ROADS  AND  STREETS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9(17),  as  it  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  therefrom 
the  words  and  punctuation  beginning  with  the  punctuation  colon  in  line  13 
of  the  second  paragraph  and  ending  with  the  word  "letter"  in  line  16  of 
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the  second  paragraph  which  words  and  punctuation  read  ":  Provided,  that 
if  the  street  or  road  has  previously  been  accepted  by  the  State  Highway 
Commission  for  maintenance,  the  State  Highway  Commission  shall  be  like- 
wise notified  of  said  meeting  by  registered  letter." 

Sec.  2.  G.  S.  153-9(17),  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  further  amended  by  adding  the 
following  to  the  end  of  the  second  paragraph  thereof:  "Provided,  that  the 
provisions  of  this  paragraph  shall  not  apply  to  any  roads  and  highways 
under  the  control  and  supervision  of  the  State  Highway  Commission." 

Sec.  3.  G.  S.  153-9(17),  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  further  amended  by  adding  the 
following  at  the  end  of  the  third  paragraph  thereof:  "Provided,  that  the 
provisions  of  this  paragraph  shall  not  apply  to  any  streets  or  highways 
under  the  control  and  supervision  of  the  State  Highway  Commission." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  856  CHAPTER  666 

AN  ACT  FIXING  THE  COMPENSATION  OF  MEMBERS  OF  THE 
CHOWAN  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  compensation  of  the  Chairman  of  the  Chowan  County 
Board  of  Education  is  hereby  fixed  at  fifteen  dollars  ($15.00)  per  meeting 
and  the  compensation  of  the  other  members  of  the  board  is  hereby  fixed  at 
ten  dollars  ($10.00)  per  member  per  meeting. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

H.  B.  857  CHAPTER  667 

AN  ACT  AMENDING  CHAPTER  365  OF  THE  1947  SESSION  LAWS 
AS  IT  RELATES  TO  THE  TERMS  OF  OFFICE  OF  MEMBERS  OF 
THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  JONES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  365  of  the  1947  Session  Laws  is  hereby 
rewritten  to  read  as  follows: 

"Section  1.  At  the  time  of  the  holding  of  the  primary  and  general  elec- 
tion  for   county   officials   in   the   year   1966   there   shall   be   nominated   and 
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elected  in  Jones  County,  in  accordance  with  the  laws  governing  such  pri- 
mary and  general  election,  five  persons  to  be  chosen  from  the  body  of 
the  county,  who  shall  compose  the  Board  of  Commissioners  of  Jones  County, 
and  who  shall  hold  office  for  four  years  from  the  first  Monday  of  December 
next  succeeding  their  election,  and  until  their  successors  are  elected  and 
qualified." 

Sec.  2.  Section  3  of  Chapter  365  of  the  1947  Session  Laws  is  hereby 
deleted. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 


H.  B.  859  CHAPTER  668 

AN  ACT  PROVIDING  FOR  FOUR-YEAR  STAGGERED  TERMS  OF 
OFFICE  FOR  MEMBERS  OF  THE  BOARD  OF  COUNTY  COMMIS- 
SIONERS OF  LENOIR  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  three  members  of  the  Board  of  Commissioners  of  Lenoir 
County  elected  at  the  General  Election  in  1966  who  receive  the  highest 
number  of  votes  of  those  elected  to  said  board,  shall  be  declared  elected 
for  terms  of  four  years  each,  and  the  other  two  members  of  said  board 
elected  at  the  General  Election  in  1966  shall  be  declared  elected  for  terms 
of  two  years  each.  At  the  General  Election  in  1968  and  biennially  there- 
after, successors  to  those  members  of  the  Board  of  Commissioners  of  Lenoir 
County  whose  terms  have  expired,  shall  be  elected  for  terms  of  four  years 
each. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 


H.  B.  871  CHAPTER  669 

AN  ACT  TO  AMEND  CHAPTER  452  OF  THE  PRIVATE  LAWS  OF  1913, 
THE  CHARTER  OF  THE  TOWN  OF  SHARPSBURG,  RELATIVE  TO 
THE  APPOINTMENT  OR  EMPLOYMENT  OF  THE  CHIEF  OF 
POLICE  AND  OTHER  POLICE  OFFICERS. 

The  General,  Assembly  of  North  Carolina  do  enact: 

Section  1.    Section  15  of  Chapter  452,  Private  Laws  of  1913,  is  hereby 
amended  by  adding  a  new  sentence  at  the  end  thereof  to  read  as  follows: 
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"With  regard  to  the  election,  appointment  or  employment  of  the  Chief 
of  Police  or  any  police  officer  of  the  Town  of  Sharpsburg,  it  shall  not  be 
necessary  that  any  of  said  officers  be  a  resident  of  the  Town  of  Sharpsburg 
at  the  time  of  appointment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 


H.  B.  883  CHAPTER  670 

AN  ACT  TO  AMEND  ARTICLE  18  OF  CHAPTER  160  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  MAKE  CERTAIN  PROVISIONS  REGU- 
LATING THE  SUBDIVISION  OF  LAND  APPLICABLE  TO  THE 
TOWN  OF  ELIZABETHTOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
comma  immediately  following  the  word  "Bladen"  in  line  two  and  inserting 
the  words  "except  the  Town  of  Elizabethtown  and  land  within  one  mile 
in  all  directions  of  its  corporate  limits,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 


H.  B.  893  CHAPTER  671 

AN  ACT  TO  AMEND  CHAPTER  1334  OF  THE  SESSION  LAWS  OF 
1955,  RELATING  TO  THE  REGULATION  OF  THE  SUBDIVISION 
OF  LAND  IN  AND  AROUND  MUNICIPALITIES,  SO  AS  TO  MAKE 
THE   SAME   APPLICABLE   TO   CABARRUS    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1334  of  the  Session  Laws  of  1955  is  hereby  amended 
by  striking  out  in  line  2  of  Section  2  the  word,  "Cabarrus,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 
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H.  B.  900  CHAPTER  672 

AN  ACT  TO  AMEND  SECTION  118-7  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  THE  DISBURSEMENT  OF 
FIREMEN'S  RELIEF  FUNDS  IN  THE  TOWN  OF  BLACK  MOUN- 
TAIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  118-7  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  at  the  end  thereof  the  following: 

"(5)  To  provide  for  the  purchase  of  group  life  insurance,  group  accident 
insurance,  group  accident  and  health  insurance,  or  any  similar  insurance 
in  the  nature  thereof,  on  the  members  of  the  fire  department  for  whose 
benefit  said  funds  are  administered  by  the  board  of  trustees,  and  to  pay 
the  premiums  thereon  from  funds  received  from  the  Insurance  Commis- 
sioner pursuant  to  the  provisions  of  G.  S.  118-5  and  from  interest  or 
accruals  thereon  earned  by  the  board  of  trustees  through  investment  of 
such  funds,  thereby  providing  proceeds  of  insurance  on  said  members  in 
the  event  of  death,  sickness  or  accidental  injury,  whether  resulting  from 
service  rendered  as  a  member  of  such  fire  department  or  from  natural 
causes,  accident  or  disease." 

Sec.  2.    This  Act  shall  apply  only  to  the  Town  of  Black  Mountain. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

S.  B.  88  CHAPTER  673 

AN  ACT  TO  REWRITE  G.  S.  20-175  TO  PROHIBIT  PERSONS  FROM 
SOLICITING  RIDES,  EMPLOYMENT,  BUSINESS  OR  FUNDS  UPON 
PUBLIC  HIGHWAYS  OR  STREETS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  20-175  is  hereby  rewritten  to  read  as  follows: 
"§  20-175.  Pedestrians  Soliciting  Rides,  Employment,  Business  or  Funds 
Upon  Highways  or  Streets,    (a)    No  person  shall  stand  in  any  portion  of 
the  State  highways,  except  upon  the  shoulders  thereof,  for  the  purpose  of 
soliciting  a  ride  from  the  driver  of  any  motor  vehicle. 

(b)  No  person  shall  stand  or  loiter  in  the  main  traveled  portion,  in- 
cluding the  shoulders  and  median,  of  any  State  highway  or  street,  excluding 
sidewalks,  or  stop  any  motor  vehicle  for  the  purpose  of  soliciting  employ- 
ment, business  or  contributions  from  the  driver  or  occupant  of  any  motor 
vehicle  that  impedes  the  normal  movement  of  traffic  on  the  public  highways 
or  streets:  Provided  that  the  provisions  of  this  subsection  shall  not  apply 
to  licensees,  employees  or  contractors  of  the  State  Highway  Commission  or 
of  any  municipality  engaged  in  construction  or  maintenance  or  in  making 
traffic  or  engineering  surveys. 
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(c)  Any  person  violating  the  provisions  of  this  Section  shall  be  guilty 
of  a  misdemeanor  and  upon  conviction  shall  be  fined  not  more  than  fifty 
dollars   ($50.00)   or  imprisoned  for  not  more  than  thirty  (30)  days." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

S.  B.  280  CHAPTER  674 

AN  ACT  AMENDING  G.  S.  20-279.21  RELATING  TO  THE  LIMITS  OF 
UNINSURED  MOTORIST  COVERAGE  IN  MOTOR  VEHICLE  LIABIL- 
ITY INSURANCE  POLICIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-279.21  (b)  (3)  is  hereby  amended  as  follows:  By 
inserting  in  line  11  thereof  a  semicolon  after  the  word  "therefrom"  and 
adding  the  following  language:  "and  provided  that  an  insured  shall  be  en- 
titled to  secure  increased  limits  coverage  of  ten  thousand  dollars  ($10,000.00) 
because  of  bodily  injury  to  or  death  of  one  person  in  any  one  accident  and, 
subject  to  said  limit  for  one  person,  twenty  thousand  dollars  ($20,000.00) 
because  of  bodily  injury  to  or  death  of  two  or  more  persons  in  any  one 
accident  if  the  policy  of  such  insured  carries  liability  limits  of  equal  or 
greater  amounts  for  the  protection  of  third  persons." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  apply  only  to  new  and  renewal  automobile  li- 
ability insurance  policies  issued  on  and  after  September  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

S.  B.  334  CHAPTER  675 

AN  ACT  TO  AUTHORIZE  THE  READING  OF  DEPOSITIONS  OF 
PHYSICIANS  WHO  RESIDE  OUTSIDE  THE  COUNTY  WHERE 
TRIAL  IS   HELD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  8-83  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  subdivision  to  read  as  follows: 

"11.  If  the  witness  is  a  physician  duly  licensed  to  practice  medicine  in 
the  State  of  North  Carolina,  and  resides  or  maintains  his  office  outside 
the  county  in  which  the  action  is  pending." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 
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S.  B.  367  CHAPTER  676 

AN  ACT  RELATING  TO  FEES  COLLECTIBLE  BY  THE  BOARD  OF 
PHARMACY  AND  THE  PER  DIEM  OF  ITS  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-60  is  hereby  amended  by  rewriting  the  first  sentence 
thereof  to  read  as  follows: 

"The  Board  of  Pharmacy  shall  be  entitled  to  charge  and  collect  the 
following  fees:  For  the  examination  of  an  applicant  for  license  as  a  phar- 
macist, twenty-five  dollars  ($25.00);  for  renewing  the  license  as  a  phar- 
macist, fifteen  dollars  ($15.00);  for  renewing  the  license  of  an  assistant 
pharmacist,  ten  dollars  ($10.00);  for  licenses  without  examination  as  pro- 
vided in  §  90-64,  original,  twenty-five  dollars  ($25.00),  and  renewal  thereof, 
fifteen  dollars  ($15.00);  for  original  registration  of  a  drugstore,  fifty 
dollars  ($50.00),  and  renewal  thereof,  twenty-five  dollars  ($25.00);  for 
issuing  a  permit  to  a  physician  to  conduct  a  drugstore  in  a  village  of  not 
more  than  five  hundred  inhabitants,  ten  dollars  ($10.00);  for  the  renewal 
of  permit  to  a  physician  to  conduct  a  drugstore  in  a  village  of  not  more  than 
five  hundred  inhabitants,  five  dollars  ($5.00)." 

Sec.  2.  G.  S.  90-58,  as  the  same  appears  in  the  1965  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
word  "ten"  at  the  end  of  line  4  and  inserting  in  lieu  thereof  the  word 
"fifteen". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

S.  B.  408  CHAPTER  677 

AN  ACT  TO  AMEND  G.  S.  58-254.11  TO  PERMIT  ADDITIONAL  PER- 
SONS TO  BE  COVERED  UNDER  JOINT  ACTION  TO  INSURE 
ELDERLY  LAWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  58-254.11  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  inserting  in  said  Section  between  the  first  and  second 
sentences  thereof  a  new  sentence  reading  as  follows: 

"Such  insurance  may  also  cover  an  employer's  nonresident  employees 
and  nonresident  retired  employees  sixty-five  years  of  age  or  older  and  their 
spouses,  provided  such  employees  are  regularly  employed  within  this  State 
or  were  so  employed  at  the  time  of  their  retirement." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 
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H.  B.  227  CHAPTER  678 

AN  ACT  TO  REQUIRE  VEHICLES  TO  BE  DRIVEN  UPON  THE  RIGHT 
HALF  OF  THE  ROADWAY  WITH  CERTAIN  EXCEPTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-38,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding  a  new 
subsection  to  be  designated  "(y)l."  and  to  read  as  follows: 

"(y)l.  Roadway.  That  portion  of  a  highway  improved,  designed  or 
ordinarily  used  for  vehicular  travel,  exclusive  of  the  shoulder.  In  the  event 
a  highway  includes  two  or  more  separate  roadways  the  term  'roadway'  as 
used  herein  shall  refer  to  any  such  roadway  separately  but  not  to  all  such 
roadways  collectively." 

Sec.  2.  G.  S.  20-146,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes,  is  hereby  amended  by  rewriting  the  same 
to  read  as  follows: 

"§  20-146.  Drive  on  Right  Side  of  Roadway;  Exceptions,  (a)  Upon  all 
roadways  of  sufficient  width  a  vehicle  shall  be  driven  upon  the  right  half 
of  the  roadway  except  as  follows: 

(1)  When  overtaking  and  passing  another  vehicle  proceeding  in  the 
same  direction  under  the  rules  governing  such  movement; 

(2)  When  an  obstruction  exists  making  it  necessary  to  drive  to  the  left 
of  the  center  of  the  highway;  provided,  any  person  so  doing  shall  yield 
the  right  of  way  to  all  vehicles  traveling  in  the  proper  direction  upon  the 
unobstructed  portion  of  the  highway  within  such  distance  as  to  constitute 
an  immediate  hazard; 

(3)  Upon  a  roadway  divided  into  three  marked  lanes  for  traffic  under 
the  rules  applicable  thereon;  or 

(4)  Upon  a  roadway  designated  and  sign-posted  for  one-way  traffic. 

(b)  Upon  all  roadways  any  vehicle  proceeding  at  less  than  the  normal 
speed  of  traffic  at  the  time  and  place  and  under  the  conditions  then  existing 
shall  be  driven  in  the  right-hand  lane  then  available  for  thru  traffic,  or  as 
close  as  practicable  to  the  right-hand  curb  or  edge  of  the  roadway,  except 
when  overtaking  and  passing  another  vehicle  proceeding  in  the  same  di- 
rection or  when  preparing  for  a  left  turn. 

(c)  Upon  any  roadway  having  four  or  more  lanes  for  moving  traffic 
and  providing  for  two-way  movement  of  traffic,  no  vehicle  shall  be 
driven  to  the  left  of  the  center  line  of  the  roadway,  except  when  author- 
ized by  official  traffic  control  devices  designating  certain  lanes  to  the  left 
side  of  the  center  of  the  roadway  for  use  by  traffic  not  otherwise  per- 
mitted to  use  such  lanes  or  except  as  permitted  under  subsection  (a)  (2) 
hereof. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 
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H.  B.  483  CHAPTER  679 

AN  ACT  AMENDING  THE  URBAN  REDEVELOPMENT  LAW  SO  AS 
TO  CLARIFY  PROCEDURES  FOR  CONTRACTS  AND  SALES  AND 
TO  CLARIFY  AND  IMPROVE  CONDEMNATION  PROCEDURES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  "Urban  Redevelopment  Law,"  being  Article  37  of  Chap- 
ter 160  of  the  General  Statutes  of  North  Carolina  as  the  same  appears  in 
1964  Replacement  Volume  3D,  is  hereby  amended  as  set  forth  below. 
Sec.  2.  Section  160-464  is  amended  to  read  as  follows: 
"§  160-464.  Contracts,  Purchases,  and  Sales;  Required  Procedures,  (a)  A 
commission  may  privately  contract  for  engineering,  legal,  surveying,  pro- 
fessional or  other  similar  services  without  advertisement  or  bid. 

(b)  In  entering  and  carrying  out  any  contract  for  construction,  demoli- 
tion, moving  of  structures,  or  repair  work  or  the  purchase  of  apparatus,  sup- 
plies, materials,  or  equipment,  a  commission  shall  comply  with  the  pro- 
visions of  Article  8  of  Chapter  143  of  the  General  Statutes.  In  construing 
such  provisions,  the  commission  shall  be  considered  to  be  the  governing 
board  of  a  'subdivision  of  the  State,'  and  a  contract  for  demolition  or  moving 
of  structures,  shall  be  treated  in  the  same  manner  as  a  contract  for  con- 
struction or  repair.  Compliance  with  such  provisions  shall  not  be  required, 
however,  where  the  commission  enters  into  contracts  with  the  municipality 
which  created  it  for  the  municipality  to  furnish  any  such  services,  work, 
apparatus,  supplies,  materials,  or  equipment;  the  making  of  these  contracts 
without  advertisement  or  bids  is  hereby  specifically  authorized.  Advertise- 
ment or  bids  shall  not  be  required  for  any  contract  for  construction,  demoli- 
tion, moving  of  structures,  or  repair  work,  or  for  the  purchase  of  apparatus, 
supplies,  materials,  or  equipment,  where  such  contract  involves  the  expen- 
diture of  public  money  in  an  amount  less  than  five  hundred  dollars 
($500.00). 

(c)  A  commission  may  sell,  exchange,  or  otherwise  transfer  real  prop- 
erty or  any  interest  therein  in  a  redevelopment  project  area  to  any  re- 
developer  for  residential,  recreational,  commercial,  industrial  or  other  uses 
or  for  public  use  in  accordance  with  the  redevelopment  plan,  subject  to 
such  covenants,  conditions  and  restrictions  as  may  be  deemed  to  be  in  the 
public  interest  or  to  carry  out  the  purposes  of  this  Article;  provided  that 
such  sale,  exchange  or  other  transfer,  and  any  agreement  relating  thereto, 
may  be  made  only  after,  or  subject  to,  the  approval  of  the  redevelopment 
plan  by  the  governing  body  of  the  municipality  and  after  public  notice 
and  award  as  specified  in  subsection   (d)   below. 

(d)  Except  as  hereinafter  specified,  no  sale  of  any  property  by  the 
commission  or  agreement  relating  thereto  shall  be  affected  except  after 
advertisement,  bids  and  award  as  hereinafter  set  out.  The  commission 
shall,  by  public  notice,  by  publication  once  a  week  for  two  consecutive 
weeks  in  a  newspaper  having  general  circulation  in  the  municipality,  invite 
proposals  and  shall  make  available  all  pertinent  information  to  any  persons 
interested  in  undertaking  a  purchase  of  property  or  the  redevelopment  of 
an  area  or  any  part  thereof.  The  commission  may  require  such  bid  bonds 
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as  it  deems  appropriate.  After  receipt  of  all  bids,  the  sale  shall  be  made 
to  the  highest  responsible  bidder.  All  bids  may  be  rejected.  All  sales  shall 
be  subject  to  the  approval  of  the  governing  body  of  the  municipality.  Noth- 
ing herein,  however,  shall  prevent  the  sale  at  private  sale  without  adver- 
tisement and  bids  to  the  municipality  or  other  public  body,  or  to  a  nonprofit 
association  or  corporation  operated  exclusively  for  educational,  scientific, 
literary,  cultural,  charitable  or  religious  purposes,  of  such  property  as  is 
specified  in  subsections  (e)  (1),  (2),  (3),  or  (4)  of  this  Section,  provided 
that  such  sale  is  in  accordance  with  the  provisions  of  said  subsections.  The 
commission  may  also  sell  personal  property  of  a  value  of  less  than  five 
hundred  dollars  ($500.00)  at  private  sale  without  advertisement  and  bids. 

(e)  In  carrying  out  a  redevelopment  project,  the  commission  may: 

(1)  With  or  without  consideration  and  at  private  sale  convey  to  the 
municipality  in  which  the  project  is  located  such  real  property  as,  in  accord- 
ance with  the  redevelopment  plan,  is  to  be  laid  out  into  streets,  alleys, 
and  public  ways; 

(2)  With  or  without  consideration,  convey  at  private  sale,  grant,  or 
dedicate  easements  and  rights  of  way  for  public  utilities,  sewers,  streets 
and  other  similar  facilities,  in  accordance  with  the  redevelopment  plan;  and 

(3)  With  or  without  consideration  and  at  private  sale  convey  to  the 
municipality,  county  or  other  appropriate  public  body  such  real  property 
as,  in  accordance  with  the  redevelopment  plan,  is  to  be  used  for  parks, 
schools,  public  buildings,  facilities  or  other  public  purposes. 

(4)  After  a  public  hearing  advertised  in  accordance  with  the  provisions 
§  160-143 (e),  and  subject  to  the  approval  of  the  governing  body  of  the 
municipality,  convey  to  a  nonprofit  association  or  corporation  organized 
and  operated  exclusively  for  educational,  scientific,  literary,  cultural,  chari- 
table or  religious  purposes,  no  part  of  the  net  earnings  of  which  inure  to 
the  benefit  of  any  private  shareholder  or  individual,  such  real  property  as, 
in  accordance  with  the  redevelopment  plan,  is  to  be  used  for  the  purposes 
of  such  associations  or  corporations.  Such  conveyance  shall  be  for  such 
consideration  as  may  be  agreed  upon  by  the  commission  and  the  associa- 
tion or  corporation,  which  shall  not  be  less  than  the  fair  value  of  the 
property  agreed  upon  by  a  committee  of  three  professional  real  estate 
appraisers  currently  practicing  in  the  State,  which  committee  shall  be  ap- 
pointed by  the  commission.  All  conveyances  made  under  the  authority  of 
this  subsection  shall  contain  restrictive  covenants  limiting  the  use  of  prop- 
erty so  conveyed  to  the  purposes  for  which  the  conveyance  is  made. 

(f )  After  receiving  the  required  approval  of  a  sale  from  the  governing 
body  of  the  municipality,  the  commission  may  execute  any  required  con- 
tracts, deeds,  and  other  instruments  and  take  all  steps  necessary  to 
effectuate  any  such  contract  or  sale.  Any  contract  of  sale  between  a  com- 
mission and  a  redeveloper  may  contain,  without  being  limited  to,  any  or 
all  of  the  following  provisions: 

(1)  Plans  prepared  by  the  redeveloper  or  otherwise  and  such  other 
documents  as  may  be  required  to  show  the  type,  material,  structure  and 
general   character   of  the   proposed   redevelopment; 
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(2)  A  statement  of  the  use  intended  for  each  part  of  the  proposed 
redevelopment; 

(3)  A  guaranty  of  completion  of  the  proposed  redevelopment  within 
specified  time  limits; 

(4)  The  amount,  if  known,  of  the  consideration  to  be  paid; 

(5)  Adequate  safeguards  for  proper  maintenance  of  all  parts  of  the 
proposed  redevelopment; 

(6)  Such  other  continuing  controls  as  may  be  deemed  necessary  to 
effectuate  the  purposes  of  this  Article. 

Any  deed  to  a  redeveloper  in  furtherance  of  a  redevelopment  contract 
shall  be  executed  in  the  name  of  the  commission,  by  its  proper  officers, 
and  shall  contain  in  addition  to  all  other  provisions,  such  conditions,  re- 
strictions and  provisions  as  the  commission  may  deem  desirable  to  run 
with  the  land  in  order  to  effectuate  the  purposes  of  this  Article. 

(g)  The  commission  may  temporarily  rent  or  lease,  operate  and  main- 
tain real  property  in  a  redevelopment  project  area,  pending  the  disposition 
of  the  property  for  redevelopment,  for  such  uses  and  purposes  as  may  be 
deemed  desirable  even  though  not  in  conformity  with  the  redevelopment 
plan." 

Sec.  3.    Section  160-465  is  amended  to  read  as  follows: 

"§  160-465.  Eminent  Domain.  Title  to  any  property  acquired  by  a  com- 
mission through  eminent  domain  shall  be  an  absolute  or  fee  simple  title, 
unless  a  lesser  title  shall  be  designated  in  the  eminent  domain  proceedings. 
The  commission  may  exercise  the  right  of  eminent  domain  in  accordance 
with  the  provisions  of  Article  2  of  Chapter  40  of  the  General  Statutes, 
with  the  following  modifications: 

(a)  Upon  payment  into  court  of  the  amount  specified  by  the  commis- 
sioners, as  provided  in  §  40-19,  title  to  the  property  or  other  interest  speci- 
fied in  the  petition,  together  with  the  right  to  immediate  possession  thereof, 
shall  vest  in  the  commission,  and  the  court  or  judge  shall  enter  such  orders 
in  the  cause  as  may  be  required  to  place  the  commission  in  possession.  Such 
property  or  interest  therein  shall  be  deemed  to  be  condemned  and  the  right 
to  just  compensation  therefor  shall  vest  in  the  person  or  persons  owning 
said  property  or  any  compensable  interest  therein. 

(b)  Following  payment  into  court  of  the  amount  specified  by  the  com- 
missioners, the  court  may  upon  application  of  the  person  or  persons  owning 
said  property  or  having  any  compensable  interest  therein  (and  subject  to 
the  provisions  of  §  40-23)  order  that  the  money  deposited  or  any  part 
thereof  be  paid  to  the  person  or  persons  entitled  thereto.  The  court  shall 
have  power  to  make  such  orders  with  respect  to  encumbrances,  liens, 
rents,  taxes,  assessments,  insurance  and  other  charges,  if  any,  as  shall  be 
just  and  equitable. 

Acceptance  or  receipt  of  money  thus  disbursed  shall  not  prejudice  the 
right  of  any  party  to  further  proceedings  in  the  cause  to  determine  just 
compensation,  and  in  the  event  that  an  increased  amount  is  awarded,  the 
amount  thus  received  shall  be  applied  as  a  credit  against  the  total  com- 
pensation awarded.  In  the  event  that  a  lesser  amount  is  awarded,  the  ap- 
propriate amount  shall  be  returned  to  the  court  for  repayment  to  the  re- 
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development   commission,   and    the    court   shall   have    power    to    make    any 
necessary  orders  requiring  such  repayment. 

(c)  To  the  amount  awarded  as  damages  by  the  commissioners,  jury,  or 
judge,  the  judge  shall  as  a  part  of  just  compensation  add  interest  at  the 
rate  of  six  per  cent  (6%)  per  annum  on  said  amount  from  the  date  of 
taking  to  the  date  of  judgment;  but  interest  shall  not  be  allowed  from  the 
date  of  deposit  on  so  much  thereof  as  shall  have  been  paid  into  court  as 
provided  in  this  Section.  For  the  purposes  of  this  subsection,  the  'date  of 
taking'  shall  be  the  date  on  which  the  petition  is  filed. 

(d)  Pending  disbursement  of  any  funds  thus  paid  into  court,  the  Clerk 
of  Superior  Court  may  in  his  discretion  invest  part  or  all  of  said  funds  as 
permitted  by  §2-55.  Any  interest  or  dividends  accruing  from  such  deposit 
shall  be  appHed  to  the  sum  finally  ascertained  to  be  due  the  owners  of  the 
property  taken,  and  any  excess  resulting  shall  be  returned  to  the  redevelop- 
ment commission. 

§  40-10  shall  not  apply  to  the  commission.  If  any  of  the  real  property 
in  the  redevelopment  area  which  is  to  be  acquired  has,  prior  to  such  acqui- 
sition, been  devoted  to  another  public  use,  it  may,  nevertheless,  be  acquired 
by  condemnation;  provided,  that  no  real  property  belonging  to  any  munici- 
pality or  county  or  to  the  State  may  be  acquired  without  its  consent.  The 
Department  of  Administration  is  hereby  empowered  to  give  such  consent 
on  behalf  of  the  State;  the  governing  board  of  any  municipality  or  county 
is  authorized  to  give  such  consent  on  behalf  of  the  municipality  or  county." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  5.  This  Act  shall  become  effective  upon  its  ratification;  provided, 
however,  that  it  shall  not  apply  to  any  action  or  legal  proceedings  pending 
at  the  effective  date  of  this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  484  CHAPTER  680 

AN  ACT  TO  AMEND  G.  S.  160-474.1  RELATING  TO  VALIDATION  OF 
ACTIONS  AND  PROCEEDINGS  UNDER  THE  URBAN  REDEVELOP- 
MENT LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-474.1  of  the  General  Statutes  of  North  Carolina, 
as  the  same  appears  in  the  1964  Replacement  Volume  3D,  is  hereby  re- 
written to  read  as  follows: 

"§  160-474.1.  Certain  Actions  and  Proceedings  Validated.  All  proceed- 
ings, resolutions,  ordinances,  motions,  notices,  findings,  determinations,  and 
other  actions  of  redevelopment  commissions,  incorporated  cities  and  towns, 
governing  bodies,  and  planning  boards  and  commissions,  had  and  taken 
prior  to  January  1,  1965,  pursuant  to  or  purporting  to  comply  with  the 
Urban  Redevelopment  Law  (G.  S.  160-454  to  160-474.1)  and  incident  to 
the  creation  and  organization  of  redevelopment  commissions  and  appoint- 
ment of  members  thereof,  designation  of  redevelopment  and  project  areas, 
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findings  and  determinations  respecting  conditions  in  redevelopment  and 
project  areas,  preparation,  development,  review,  processing  and  approval 
of  urban  redevelopment  projects  and  plans,  including  redevelopment  plans, 
calling  and  holding  of  public  hearings,  and  the  time  and  manner  of  giving 
and  publishing  notices  thereof,  are  hereby  in  all  respects  legalized,  ratified, 
approved,  validated  and  confirmed,  and  all  such  actions  are  declared  to  be 
valid  and  lawfully  authorized;  Provided,  however,  that  no  such  actions 
shall  be  legalized,  ratified,  approved,  validated  or  confirmed,  under  this 
Act  if  they  appertain  to  any  redevelopment  or  project  area,  the  acquisition 
or  taking  of  any  property  in  any  such  area,  any  urban  redevelopment 
project  or  any  redevelopment  plan  respecting  which  any  decree  or  judgment 
has  been  rendered  by  the  Supreme  Court  of  North  Carolina  prior  to  the 
ratification  of  this  Act." 

Sec.  2.    This  Act  does  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  602  CHAPTER  681 

AN  ACT  TO  ADOPT  AN  OFFICIAL  STATE  SHELL  FOR  THE  STATE 
OF  NORTH  CAROLINA. 

WHEREAS,  the  sea  shell  known  commonly  as  the  Scotch  Bonnet 
(Phalium  granulatum,  Born)  is  found  along  most  parts  of  the  North  Caro- 
lina Coast;   and 

WHEREAS,  the  shell  is  large  and  distinctive  in  its  china  white  to 
creamy  appearance  with  spiral  bands  broken  into  a  series  of  squares  of 
yellow  to  brown;  and 

WHEREAS,  this  handsome  shell  pays  tribute  to  the  Scot  forebears  who 
settled  in  this  State,  as  well  as  to  North  Carolina's  thriving  shellfish  in- 
dustry; and 

WHEREAS,  the  North  Carolina  Shell  Club,  representing  over  200  mem- 
bers from  all  parts  of  the  State,  voted  to  recommend  the  Scotch  Bonnet 
shell  for  a  State  shell:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Scotch  Bonnet  is  hereby  adopted  as  the  official  State 
shell  of  the  State  of  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 
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H.  B.  619  CHAPTER  682 

AN  ACT  TO  PROVIDE  FOR  JOINT  CONSTRUCTION,  ACQUISITION 
AND  FINANCING  OF  PUBLIC  BUILDINGS  BY  COUNTIES  AND 
MUNICIPALITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  153  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Article  to  be  numbered  Article  7A  and  to  read  as  follows: 

"Article  7A. 
"Joint  County-Municipal  Buildings. 

"G.  S.  153-54.  Joint  construction  or  acquisition.  Notwithstanding  any 
limitation  provided  by  any  general,  public-local  or  private  law,  the  govern- 
ing bodies  of  any  county  and  municipality  in  such  county  are  hereby  author- 
ized and  empowered  jointly  to  construct  or  acquire  public  buildings  for 
housing  offices,  departments,  bureaus  and  agencies  of  the  county  govern- 
ment and  the  government  of  the  municipality,  including  space  and  facilities 
for  courts,  libraries,  auditoria,  coliseums  or  other  similar  facilities,  and 
to  acquire  necessary  land  and  equipment  therefor,  provided  that  the  land 
upon  which  the  buildings  are  to  be  constructed  or  the  buildings  which  are 
to  be  acquired  for  such  purpose  are  located  in  the  municipality  which  is 
acting  jointly  with  the  county;  and  provided  further  that  such  buildings 
may  be  constructed  upon  land  owned  by  the  county  or  municipality  as  here- 
inafter provided. 

"G.  S.  153-55.  Procedure;  contracts.  The  governing  bodies  of  such  county 
and  municipality  shall  determine  in  joint  or  separate  sessions,  the  location 
of  the  buildings,  the  general  dimensions  and  specifications,  the  uses  which 
the  county  and  the  municipality  shall  each  make  of  the  joint  buildings,  the 
apportionment  to  each  of  a  share  of  the  cost  of  the  buildings,  the  cost  of 
any  necessary  land  and  equipment,  and  the  cost  of  maintenance  and  opera- 
tion thereof,  and  all  other  necessary  details,  and  such  county  and  munici- 
pality shall  enter  into  such  contracts  or  agreements  with  each  other  as 
they  may  deem  necessary  with  respect  to  such  determinations.  The  title 
to  any  land  so  acquired,  together  with  the  buildings  thereon  and  any  such 
buildings  to  be  constructed  thereon  for  the  purpose  provided  in  this  Act, 
shall  be  vested  in  the  county  and  the  municipality  in  the  manner  determined 
by  any  such  contract  or  agreement.  In  the  event  that  the  land  is  owned  by 
either  the  county  or  the  municipality  at  the  time  of  the  execution  of  the 
contract  or  agreement,  such  contract  or  agreement  may  provide  for  payment 
to  such  county  or  municipality  of  the  cost  of  the  other's  share  of  such  land. 

"G.  S.  153-56.  Issuance  of  bonds  for  construction  or  acquisition.  For 
its  share  of  financing  the  cost  of  acquiring  or  constructing  such  buildings, 
including  the  acquisition  of  necessary  land  and  equipment  therefor,  the 
county  may  issue  general  obligation  bonds  or  notes  as  authorized  by  the 
County  Finance  Act,  the  same  being  Article  9  of  Chapter  153  of  the  General 
Statutes,  and  for  its  share  of  financing  such  cost  the  municipality  may 
issue  general  obligation  bonds  or  notes  as  authorized  by  the  Municipal 
Finance  Act,  the  same  being  Subchapter  III  of  Chapter  160  of  the  General 
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Statutes,  and  the  special  approval  of  the  General  Assembly  is  hereby  given 
for  the  issuance  of  bonds  or  notes  for  such  special  purposes. 

"G.  S.  153-57.  Conveyances  prohibited  except  by  joint  action;  exceptions. 
No  land  or  buildings  acquired  or  constructed  as  herein  provided  shall  be 
sold,  encumbered,  conveyed  or  otherwise  disposed  of  except  by  joint  action 
of  the  county  and  the  municipality;  provided  however,  that  the  county  or 
the  municipality  may  purchase  the  interest  of  the  other  upon  such  terms 
as  may  mutually  be  agreed  upon. 

"G.  S.  153-58.  Powers  in  addition  and  supplementary  to  existing  powers. 
The  powers  granted  by  this  Act  are  in  addition  to  and  not  in  substitution 
for  existing  powers  of  counties  and  municipalities  to  construct,  acquire  and 
finance  the  cost  of  public  buildings,  individually  or  acting  jointly  with 
each  other." 

Sec.  la.  This  Act  shall  not  apply  to  Lenoir  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  665  CHAPTER  683 

AN  ACT  TO  AMEND  CHAPTER  971  OF  THE  SESSION  LAWS  OF  1955, 
AS  AMENDED,  RELATING  TO  THE  NUMBER,  DUTIES  AND  COM- 
PENSATION OF  THE  JUDGES  AND  SOLICITORS  OF  THE  MUNICI- 
PAL-COUNTY  COURT   OF  GUILFORD   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  971  of  the  Session  Laws  of  1955,  as 
amended  by  Section  2  of  Chapter  1278  of  the  Session  Laws  of  1957  and  as 
further  amended  by  Chapter  846  of  the  Session  Laws  of  1959,  is  hereby 
amended  by  rewriting  subsection   (a)   to  read  as  follows: 

"(a)  Judges.  Election  and  Term.  Apportionment  of  Duties.  Senior 
Judge.  Substitute  Judges.  There  shall  be  a  senior  judge  and  two  other 
judges,  each  position  to  be  a  separate  office,  who  shall  be  elected  by  a 
majority  vote  of  the  committee  of  election  created  by  this  Act  and  who 
shall  each  serve  for  terms  of  four  years,  except  for  the  initial  term  of 
the  judge  who  is  to  be  elected  to  serve  from  July  1,  1965,  through  December 
31,  1969.  However,  all  judges  shall  serve  until  their  successors  are  elected 
and  qualified;  provided,  that  the  two  incumbent  judges,  and  each  of  them, 
shall  be  and  they  are  hereby  confirmed  in  their  respective  offices  for  the 
remainder  of  their  respective  present  terms.  The  committee  of  election  shall, 
within  sixty  (60)  days  next  preceding  July  1,  1965,  elect  one  judge  whose 
initial  term  of  office  shall  commence  on  July  1,  1965,  and  terminate  on 
December  31,  1969;  thereafter  said  term  of  office  shall  commence  on  January 
1,  1970,  and  run  for  respective  periods  of  four  years.  With  the  exception  of 
the  above  mentioned  initial  term,  the  committee  of  election  shall,  within 
sixty   (60)    days  next  preceding  the  termination  of  each  term  of  office  of 
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the  senior  judge  and  the  other  judges,  elect  the  respective  successor  judges, 
beginning  with  the  election  of  the  senior  judge  and  the  remaining  judge 
whose  terms  of  office  shall  commence  on  January  1,  1966.  In  the  case  of  a 
vacancy  in  any  office,  the  committee  of  election  shall,  not  less  than  five  (5) 
nor  more  than  twenty  (20)  days  after  such  vacancy  occurs,  elect  the  suc- 
cessor in  said  office  of  the  court  for  the  unexpired  term.  Nothing  herein 
shall  prevent  the  election  of  one  of  the  incumbent  judges  to  the  office  of 
senior  judge.  Neither  the  senior  judge  nor  the  other  judges  shall  practice  law 
while  in  office. 

"The  senior  judge  and  the  judges  shall  have  equal  and  concurrent  juris- 
diction, authority  and  power,  except  that  the  senior  judge  shall  have  the 
sole  duty  and  authority  to  supervise  and  administer  the  administrative 
functions  of  the  court,  its  docket  and  calendar  and,  generally,  the  power 
to  assign  trial  work  of  the  judges  by  apportioning  cases  upon  the  docket 
between  judges,  but  shall  not  exercise  administrative  supervision  and  control 
over  the  office  of  the  solicitors. 

"Whenever  in  the  judgment  of  the  judges  the  need  exists,  the  senior 
judge  or,  in  his  absence  or  disability,  either  of  the  other  judges  may,  by 
order  entered  and  filed  with  the  clerk,  appoint  one  or  more  attorneys  at 
law  to  act  as  substitute  judge.  Such  order  of  appointment  shall  set  forth 
the  specific  session  or  sessions  of  said  court  and  the  specific  time  for  which 
said  substitute  judge  shall  serve  and,  for  such  period  of  time  and  such 
sessions  specified,  said  substitute  judge  shall  have  the  powers  of  a  judge 
of  said  court." 

Sec.  2.  Section  2  of  Chapter  971  of  the  Session  Laws  of  1955,  as 
amended  by  Section  3  of  Chapter  1278  of  the  Session  Laws  of  1957,  is 
hereby  amended  by  rewriting  subsection  (b)  to  read  as  follows: 

"(b)  Solicitors.  Election  and  Term.  Assignment  of  Duties.  There  shall 
be  three  offices  of  solicitor  to  be  composed  of  a  senior  solicitor  and  two 
other  solicitors,  and  the  solicitor  for  each  office  shall  be  elected  by  a  ma- 
jority vote  of  the  committee  of  election  created  by  this  Act,  and  each 
shall  serve  for  terms  of  two  years,  except  for  the  initial  term  of  the  senior 
solicitor  who  is  to  be  elected  and  serve  from  July  1,  1965,  through  December 
31,  1967.  However,  all  solicitors  shall  serve  until  their  successors  are  elected 
and  qualified;  provided,  that  the  two  incumbent  solicitors  shall  be  and  they 
each  are  hereby  confirmed  in  their  respective  offices  for  the  remainder  of 
their  respective  present  terms.  The  committee  of  election  shall,  within  sixty 
(60)  days  next  preceding  July  1,  1965,  elect  the  senior  solicitor  whose 
initial  term  of  office  shall  commence  on  July  1,  1965,  and  terminate  on 
December  31,  1967;  thereafter  said  term  of  the  senior  solicitor  shall  com- 
mence on  January  1,  1968,  and  run  for  respective  terms  of  two  years.  With 
the  exception  of  the  above-mentioned  initial  term  of  the  senior  solicitor, 
the  committee  of  election  shall,  within  sixty  (60)  days  next  preceding  the 
termination  of  each  term  of  office  of  the  senior  solicitor  and  the  other  solici- 
tors, elect  the  successor  solicitors,  beginning  with  the  election  of  one  solici- 
tor whose  term  of  office  commences  on  January  1,  1966,  and  beginning  with 
the  election  of  the  other  solicitor  whose  term  of  office  commences  on  January 
1,  1967.  In  the  event  an  incumbent  solicitor  is  elected  to  serve  the  initial 
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term  of  senior  solicitor,  then  the  committee  of  election  shall  elect  a  suc- 
cessor to  complete  the  unexpired,  term  of  such  incumbent  solicitor.  In  the 
case  of  any  other  vacancy  in  any  office,  the  committee  of  election  shall, 
not  less  than  five  (5)  nor  more  than  twenty  (20)  days  after  such  vacancy 
occurs,  elect  the  successor  in  said  office  of  the  court  for  the  unexpired  term. 
The  senior  solicitor  shall  not  practice  law  while  in  office  and  shall  be  avail- 
able for  consultation  and  advice  with  law  enforcement  officers,  witnesses, 
attorneys  and  other  parties  of  interest  during  all  reasonable  office  hours. 
The  other  solicitors  may  practice  law  only  during  such  hours  as  their  duties 
as  solicitors  will  permit.  Neither  of  the  other  solicitors  shall  practice  law 
before  the  court,  nor  shall  they  privately  practice  law  before  any  other 
court,  except  in  matters  of  a  civil  nature. 

"The  senior  solicitor  and  the  other  solicitors  shall  have  equal  and  con- 
current jurisdiction,  authority  and  power,  except  that  the  senior  solicitor 
shall  have  the  duty  and  authority  to  supervise  and  administer  the  admin- 
istrative functions  of  the  solicitorial  offices  including  the  assignment  of 
the  prosecution  of  cases  and  providing  reasonable  office  hours  in  which  the 
other  solicitors  shall  be  available  for  consultation  and  advice  with  respect 
to  criminal  prosecution  pending  or  to  be  instituted  in  the  court." 

Sec.  3.  Section  2  of  Chapter  971  of  the  Session  Laws  of  1955  is  amended 
by  rewriting  subsection  (c)  to  read  as  follows: 

"(c)  Substitute  Solicitors.  Whenever  in  the  judgment  of  the  solicitors 
the  need  exists,  the  senior  solicitor  or,  in  his  absence  or  disability,  either 
of  the  other  solicitors  shall  certify  the  need  for  and  appointment  of  a  sub- 
stitute solicitor,  whereupon  the  senior  judge  or,  in  his  absence  or  disability, 
either  of  the  other  judges  may,  by  order  entered  and  filed  with  the  clerk, 
appoint  one  or  more  attorneys  at  law  recommended  by  the  solicitor  to  act 
as  substitute  solicitor.  Such  order  of  appointment  shall  set  forth  the  specific 
session  or  sessions  of  said  court  and  the  specific  time  for  which  said  sub- 
stitute solicitor  shall  serve  and,  for  such  period  of  time  and  such  sessions 
specified,  said  substitute  solicitor  shall  have  the  powers  of  a  solicitor  of 
said  court." 

Sec.  4.  Section  2  of  Chapter  971  of  the  Session  Laws  of  1955  is  amended 
by  rewriting  subsection    (g)    to  read  as  follows: 

"(g)  Salaries  and  Compensation.  All  salaries  of  the  court  officials  and 
compensation  for  personnel  and  employees  shall  be  paid  by  the  City  of 
Greensboro.  The  salary  of  the  senior  judge  shall  be  thirteen  thousand  dollars 
($13,000.00)  per  year  and  the  salary  of  each  of  the  other  judges  shall  be 
twelve  thousand  dollars  ($12,000.00)  per  year,  each  payable  in  equal 
monthly  installments.  The  salary  of  the  senior  solicitor  shall  be  eleven 
thousand  dollars  ($11,000.00)  per  year  and  the  salary  of  each  of  the  other 
solicitors  shall  be  nine  thousand  dollars  ($9,000.00)  per  year,  each  payable 
in  equal  monthly  installments." 

Sec.  5.  If  any  part  of  this  Act  shall  be  declared  unconstitutional  or 
invalid,  the  remainder  of  the  Act  shall  nevertheless  remain  in  full  force  and 
effect. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  7.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  676  CHAPTER  684 

AN  ACT  RELATING  TO  THE  DRAWING  OF  JURORS  IN  GASTON 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4  is  hereby  amended  by  adding  a  paragraph  thereto 
to  read  as  follows: 

"In  Gaston  County  at  each  term  a  number  up  to  sixty  (60)  jurors  shall 
be  drawn  and  summoned  and  at  each  of  said  terms  when  a  grand  jury  is 
to  be  selected  an  additional  number  up  to  eighteen  (18)  jurors  shall  b' 
drawn  and  summoned." 

Sec.  2.  Any  and  all  acts  of  appropriate  county  and  court  officials  of 
Gaston  County,  and  of  jurors  and  grand  jurors  drawn  and  summoned, 
consistent  with  the  provisions  of  this  Act  from  and  after  the  last  day  of 
January,  1964  to  the  effective  date  of  this  Act  are  hereby  ratified  and 
validated  as  if  said  jurors  and  grand  jurors  were  drawn  and  summoned 
according  to  law. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication, and  shall,  to  all  intents  and  purposes,  relate  back  to  and  have  full 
force  and  effect  from  and  after  the  1st  of  January,  1964. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  694  CHAPTER  685 

AN  ACT  TO  AMEND  CHAPTER  239  OF  THE  SESSION  LAWS  OF  1957 
RELATING  TO  JURY  TRIALS  IN  THE  RECORDER'S  COURT  OF 
RUTHERFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  239  of  the  Session  Laws  of  1957  is 
hereby  amended  by  striking  out  the  word  "eighteen"  in  line  seven  and  in- 
serting the  word  "twenty-four"  in  lieu  thereof,  and  by  striking  out  the 
words  "each  two  calendar  months"  in  lines  eight  and  nine  and  inserting  in 
lieu  thereof  the  words  "each  calendar  month." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall  become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 
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H.  B.  717  CHAPTER  686 

AN  ACT  TO  PROVIDE  FOR  THE  DRAWING  OF  JURORS  IN  BERTIE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  690  of  the  1951  Session  Laws  of  North  Carolina  is 
repealed. 

Sec.  2.  At  least  twenty  days  before  each  regular  or  special  term  of 
the  Superior  Court  of  Bertie  County,  the  Board  of  Commissioners  of  Bertie 
County  shall  cause  to  be  drawn  from  the  jury  box  out  of  the  partition 
marked  No.  1,  by  a  child  not  more  than  ten  years  of  age,  the  number  of 
scrolls  here  designated  for  the  respective  weeks  and  terms  of  court,  to  wit: 
for  the  first  week  of  the  first  criminal  or  mixed  term,  regular  or  special,  to 
be  convened  on  or  after  the  1st  day  of  January  of  each  year  and  for  the 
first  week  of  the  first  criminal  or  mixed  term,  regular  or  special,  to  be 
convened  on  or  after  the  1st  day  of  July  of  each  year,  whether  such  terms 
be  held  pursuant  to  the  calendar  of  courts  promulgated  by  the  Supreme 
Court  or  by  order  of  the  Chief  Justice  of  the  Supreme  Court  or  by  order  of 
the  Director  of  the  Administrative  Office  of  the  Courts  or  otherwise  as  pro- 
vided by  law,  forty  scrolls;  and  for  all  other  weeks  of  all  other  terms 
thirty-six  scrolls.  The  persons  whose  names  are  inscribed  on  said  scrolls 
shall  serve  as  jurors  at  the  term  of  the  Superior  Court  to  be  held  for  the 
county  ensuing  such  drawing,  and  for  the  week  for  which  they  are  drawn, 
unless  the  presiding  judge  shall  sooner  discharge  all  jurors  from  further 
service.  The  scrolls  so  drawn  to  make  the  jury  shall  be  put  into  the  parti- 
tion marked  No.  2.  The  trial  jury  which  has  served  during  each  week  shall 
be  discharged  by  the  presiding  judge  at  the  close  of  said  week,  unless  the 
said  jury  shall  be  then  actually  engaged  in  the  trial  of  a  case,  and  then 
they  shall  not  be  discharged  until  the  trial  is  determined. 

Sec.  3.  The  judge  presiding  over  the  Superior  Court  of  Bertie  County 
for  the  first  week  of  the  first  criminal  or  mixed  term,  regular  or  special, 
to  be  convened  on  or  after  the  1st  day  of  January  of  each  year  and  for  the 
first  week  of  the  first  criminal  or  mixed  term,  regular  or  special,  to  be 
convened  on  or  after  the  1st  day  of  July  of  each  year,  convened  as  provided 
in  Section  2  of  this  Act,  shall  direct  the  names  of  all  persons  returned  as 
jurors  for  said  first  week  to  be  written  on  scrolls  of  paper  and  placed  in  a 
box  or  hat  and  drawn  out  in  open  court  by  a  child  not  more  than  ten  years 
of  age;  whereof  the  first  nine  persons  whose  names  are  thus  drawn  shall 
serve  upon  the  grand  jury  of  Bertie  County  for  a  term  of  one  year;  and 
the  residue  shall  serve  as  petit  jurors  for  the  court  during  the  week  for 
which  they  were  drawn.  The  presiding  judge  at  the  term  at  which  the 
aforesaid  nine  persons  shall  be  drawn  shall  charge  the  grand  jury  as  pro- 
vided by  law.  In  the  event  of  a  vacancy  or  vacancies  occurring  in  the 
grand  jury  of  Bertie  County,  the  presiding  judge  at  any  term  of  Superior 
Court,  regular  or  special,  at  which  such  vacancy  or  vacancies  may  occur, 
may,  in  his  discretion,  order  a  new  juror  or  jurors  to  be  drawn  in  open 
court  in  the  manner  hereinbefore  provided  in  this  Section  from  scrolls  on 
which  shall  have  been  written  the  names  of  all  persons  returned  as  jurors 
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for  service  during  the  first  week  of  that  term  of  court;  whereupon  such  new 
juror  or  jurors  shall  take  the  oaths  prescribed  by  law  and  shall  serve  out 
the  remainder  of  the  term  of  one  year  of  the  grand  juror  or  jurors  whose 
place  or  places  such  new  juror  or  jurors  shall  have  been  drawn  to  fill. 

Sec.  4.  It  is  declared  to  be  the  intention  of  this  Act  that  the  grand 
jury  of  Bertie  County  shall  be  composed  of  nine  members  who  shall  be 
chosen  at  the  first  criminal  or  mixed  term,  regular  or  special,  to  be  convened 
on  or  after  the  1st  day  of  January  of  each  year  and  nine  members  who 
shall  be  chosen  at  the  first  criminal  or  mixed  term,  regular  or  special,  to 
be  convened  on  or  after  the  1st  day  of  July  of  each  year;  that  all  of  such 
grand  jurors  shall  serve  for  a  term  of  one  year,  so  as  to  provide  a  grand 
jury  of  staggered  terms,  and  so  as  to  provide  at  all  times  that  the  grand 
jury  of  the  county  shall  be  composed  in  part  of  members  who  shall  have 
been  experienced  during  the  preceding  six  months;  and  that  the  presiding 
judge  may,  in  his  discretion,  fill  any  vacancy  or  vacancies  which  may  occur 
in  the  grand  jury  as  hereinbefore  provided. 

Sec.  5.  The  nine  members  of  the  grand  jury  for  Bertie  County  who 
were  drawn  for  grand  jury  service  beginning  with  the  February  term,  1965, 
and  the  replacements  for  any  of  said  nine  shall  serve  out  the  remainder  of 
their  term  of  one  year. 

Sec.  6.  If  any  provision  of  this  Act  shall  be  declared  unconstitutional 
or  invalid,  such  invalidity  shall  not  affect  other  provisions  or  application 
of  the  Act  which  can  be  given  effect  without  the  invalid  provision,  and  to 
this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  on  the  1st  day  of  June,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  728  CHAPTER  687 

AN  ACT  TO  AMEND  G.  S.  9-4,  TO  PROVIDE  FOR  THE  DRAWING  OF 
JURORS  IN  CRAVEN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-4  as  the  same  appears  in  the  1963  Cumulative  Supple- 
ment to  Recompiled  Volume  IB  of  the  General  Statutes,  is  hereby  amended 
by  adding  a  new  paragraph  at  the  end  thereof  to  read  as  follows: 

"In  Craven  County  the  Board  of  County  Commissioners  is  authorized 
to  draw,  as  provided  by  law,  not  more  than  sixty  (60)  jurors  for  each  week 
of  any  criminal  term,  and  not  more  than  fifty-four  (54)  jurors  for  each 
week  of  any  civil  term  of  Superior  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 
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H.  B.  742  CHAPTER  688 

AN  ACT  TO  REGULATE  MOTOR  VEHICLE  TRAFFIC  ON  THE 
CAMPUS  OF  CHOWAN  COLLEGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  the  provisions  of  Chapter  20  of  the  General  Statutes  re- 
lating to  the  use  of  the  highways  of  the  State  and  the  operation  of  motor 
vehicles  thereon  are  hereby  made  applicable  to  the  streets,  alleys  and  drive- 
ways on  the  campus  of  Chowan  College.  Any  person  violating  any  of  the 
provisions  of  said  Chapter  in  or  on  such  streets,  alleys  or  driveways  on 
the  campus  of  Chowan  College  shall,  upon  conviction  thereof,  be  punished 
as  therein  prescribed.  Nothing  herein  contained  shall  be  construed  as  in  any 
way  interfering  with  the  ownership  and  control  of  such  streets,  alleys 
and  driveways  on  the  campus  of  Chowan  College  as  is  now  vested  by  law 
in  the  trustees  of  Chowan  College  or  Town  of  Murfreesboro. 

Sec.  2.  The  Board  of  Trustees  of  Chowan  College  is  authorized  to  make 
such  additional  rules  and  regulations  and  adopt  such  additional  ordinances 
with  respect  to  the  use  of  the  streets,  alleys,  driveways,  and  to  the  estab- 
lishment of  parking  areas  on  such  campus  not  inconsistent  with  the  pro- 
visions of  Chapter  20,  General  Statutes  of  North  Carolina,  and  the  ordi- 
nances of  the  Town  of  Murfreesboro,  as  in  its  opinion  may  be  necessary. 
All  regulations  and  ordinances  adopted  pursuant  to  the  authority  of  this 
subsection  shall  be  recorded  in  the  proceedings  of  the  board  and  printed, 
and  copies  of  such  regulations  and  ordinances  shall  be  filed  in  the  office 
of  the  Secretary  of  State  of  North  Carolina.  Any  person  violating  any 
such  regulations  or  ordinances  shall,  upon  convictions  thereof,  be  guilty 
of  a  misdemeanor,  and  shall  be  punishable  by  fine  of  not  exceeding  fifty 
dollars   ($50.00)   or  imprisonment  for  not  exceeding  thirty  days. 

Sec.  3.  The  Board  of  Trustees  of  Chowan  College  shall  cause  to  be 
posted  at  appropriate  places  on  the  campus  of  Chowan  College  notice  to 
the  public  of  applicable  speed  limits  and  parking  laws  and  ordinances. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the* 25th 
day  of  May,  1965. 

H.  B.  784  CHAPTER  689 

AN  ACT  TO  ALLOW  THE  QUALIFIED  ELECTORS  OF  HALIFAX 
COUNTY  TO  DETERMINE  THE  TENURE  OF  OFFICE  FOR  MEM- 
BERS OF  THE  COUNTY  BOARD  OF  COMMISSIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Halifax  County  Board  of  Elections  shall  hold  a  special 
election  on  the  same  date  as  the  1966  primary  election  at  which  time  the 
question  of  whether  or  not  to  increase  the  tenure  of  office  of  the  members 
of  the  board  of  county  commissioners  from  two  to  four  years  shall  be  sub- 
mitted to  the  people  of  Halifax  County.  No  new  registration  shall  be  re- 
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quired  for  this  special  election  and  said  election  shall  be  held  in  accordance 
with  the  laws  governing  primary  elections  insofar  as  is  possible. 

Sec.  2.  The  following  questions  shall  be  submitted  to  the  qualified  voters 
of  Halifax  County  at  said  special  election. 

(A)  □  For  increasing  the  tenure  of  office  of  the  members  of  the  board 
of  county  commissioners  from  two  to  four  years  and  staggering  their  elec- 
tion in  the  following  manner:  The  three  members  of  the  board  of  county 
commissioners  receiving  the  largest  vote  in  the  primary  election  of  1966 
shall  serve  for  a  full  four-year  term  and  the  two  remaining  commissioners 
shall  serve  for  a  two-year  term.  Thereafter  all  commissioners  shall  serve 
for  a  four-year  term,  but  three  shall  be  elected  at  one  election  and  two  at 
the  next  election. 

(B)  □  For  the  tenure  of  office  of  the  members  of  the  board  of  county 
commissioners  remaining  at  two  years  as  is  now  provided  by  law. 

Sec.  3.  If  a  majority  of  the  voters  voting  in  said  special  election  favor 
increasing  the  tenure  of  office  of  the  members  of  the  board  of  county  com- 
missioners from  two  to  four  years  and  staggering  their  election  as  above 
provided,  then  the  three  members  of  the  board  of  county  commissioners 
receiving  the  largest  vote  in  the  primary  election  of  1966  shall  serve  for  a 
full  four-year  term  and  the  two  remaining  commissioners  shall  serve  for  a 
two-year  term.  Thereafter  all  commissioners  shall  serve  for  a  four-year 
term,  but  three  shall  be  elected  at  one  election  and  two  at  the  next  election. 

Sec.  4.  If  a  majority  of  the  voters  voting  in  said  special  election  favor 
the  tenure  of  office  of  the  members  of  the  board  of  county  commissioners 
remaining  at  two  years  as  is  now  provided  by  law,  then  the  said  members 
of  the  board  of  county  commissioners  shall  be  elected  for  two-year  terms 
with  all  five  running  each  election  as  is  now  provided  by  law. 

Sec.  5.  The  expenses  incurred  by  the  Halifax  County  Board  of  Elec- 
tions in  holding  the  special  election  provided  by  this  Act  shall  be  paid 
for  out  of  the  General  Fund  of  Halifax  County. 

Sec.  6.  Neither  this  Act  nor  the  election  provided  herein  shall  in  any 
way  affect  the  County  Commissioner  Districts  now  set  up  for  Halifax 
County,  but  shall  only  affect  the  tenure  of  office  for  the  members  of  the 
board  of  county  commissioners. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 
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H.  B.  809  CHAPTER  690 

AN  ACT  TO  AUTHORIZE  THE  CHAPEL  HILL  CITY  BOARD  OF  EDU- 
CATION AND  THE  UNIVERSITY  OF  NORTH  CAROLINA  TO  PRO- 
VIDE FOR  THE  ESTABLISHMENT  AND  OPERATION  OF  A  CHILD 
DEVELOPMENT  RESEARCH  AND  DEMONSTRATION  CENTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chapel  Hill  City  Board  of  Education  is  authorized  to 
enter  into  long-term  agreements  and  contracts  with  the  University  of  North 
Carolina  for  the  purpose  of  providing  for  the  establishment  and  operation 
of  a  Child  Development  Research  and  Demonstration  Center.  The  Board 
is  additionally  authorized  to  lease  or  transfer  title  to  real  and  personal 
property,  including  buildings  and  equipment,  with  or  without  compensation, 
to  the  University  for  this  purpose. 

Sec.  2.  If  an  elementary  school  meeting  the  requirements  for  accredita- 
tion established  by  the  State  Board  of  Education  is  operated  in  conjunction 
with  the  Center  such  school  shall  receive  financial  support  through  the 
Chapel  Hill  City  Board  of  Education  from  State,  county,  and  administrative 
unit  sources  on  the  same  basis  as  the  other  elementary  schools  in  the  Chapel 
Hill  City  Administrative  Unit. 

Sec.  3.  All  personnel  of  the  Center  whose  salaries  are  paid  in  whole 
or  part  from  funds  administered  by  the  State  Board  of  Education  or  the 
Chapel  Hill  City  Board  of  Education,  from  whatever  sources  derived,  shall 
be  employed  only  upon  the  mutual  concurrence  of  the  Superintendent  of  the 
Chapel  Hill  City  Administrative  Unit  and  the  Director  of  the  Center. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  the  date  of  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  827  CHAPTER  691 

AN  ACT  TO  AMEND  CHAPTER  1104  OF  THE  1963  SESSION  LAWS  AS 
IT  RELATES  TO  THE  ESTABLISHMENT  OF  PUBLIC  LIBRARIES 
BY  WAKE  COUNTY  OR  THE  MUNICIPALITIES  THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1104  of  the  1963  Session  Laws  is  hereby  amended 
by  striking  out  the  last  sentence  of  the  first  paragraph  of  Section  2  and  in- 
serting in  lieu  thereof  the  following: 

"The  board  of  county  commissioners  is  hereby  authorized  to  call  a 
special  election  at  any  time  after  the  ratification  of  this  Act  but  to  be  held 
no  later  than  June  21,  1967,  and  may  provide  either  of  the  following 
types  of  election:". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  861  CHAPTER  692 

AN  ACT  TO  DIVIDE  LEE  COUNTY  SCHOOL  ADMINISTRATIVE  UNIT 
INTO  FOUR  DISTRICTS  AND  ESTABLISH  THE  METHOD  OF  NOM- 
INATING MEMBERS  OF  THE  BOARD  OF  EDUCATION  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  nominating  members  of  the  Board  of 
Education  of  Lee  County,  the  county  is  divided  into  four  districts  designated 
as   follows : 

(1)  District  Number  One  shall  be  composed  of  Deep  River  Township 
and  that  part  of  East  Sanford  Township  not  included  in  the  Sanford  Ad- 
ministrative Unit. 

(2)  District  Number  Two  shall  be  composed  of  Cape  Fear  Township  and 
that  part  of  Jonesboro  Township  not  included  in  the  Sanford  Administrative 
Unit. 

(3)  District  Number  Three  shall  be  composed  of  Greenwood  and  Pocket 
Townships. 

(4)  District  Number  Four  shall  be  composed  of  West  Sanford  Township 
and  that  part  of  East  Sanford  Township  and  Jonesboro  Township  not  in- 
cluded in  the  Lee  County  Administrative  Unit. 

In  the  primary  elections  to  be  held  in  Lee  County  in  the  year  1966,  there 
shall  be  nominated  by  each  political  party  one  candidate  for  membership 
on  the  Board  of  Education  of  Lee  County  from  District  Number  One  and 
one  candidate  from  District  Number  Four;  and  in  1968,  one  candidate  by 
each  political  party  for  membership  on  said  board  from  District  Number 
Three  and  also  one  candidate  for  membership  from  District  Number  Four; 
and  in  the  year  1970  there  shall  be  nominated  by  each  political  party 
one  candidate  for  membership  on  said  board  from  District  Number  Two, 
all  of  said  districts  being  as  hereinbefore  designated;  and  the  present 
members  of  Lee  County  Board  of  Education,  namely:  J.  Glenn  Edwards, 
Stacy  Budd,  Douglas  H.  Wilkinson,  W.  C.  Harward  and  J.  B.  Cameron, 
shall  serve  out  the  term  to  which  they  have  heretofore  respectively  been 
elected  and  appointed  and  are  now  serving.  The  primary  election  shall  be 
conducted  under  the  same  rules  and  regulations  as  are  now  provided  by  law 
for  the  nomination  of  other  county  officers  from  Lee  County.  The  candidate 
from  each  of  the  political  parties  shall  be  voted  for  by  the  electors  of  Lee 
County  voting  as  a  whole,  and  the  candidate  from  each  of  the  said  districts 
receiving  the  highest  number  of  votes  shall  be  declared  the  nominee  of  his 
party  for  said  office. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  870  CHAPTER  693 

AN   ACT  TO   AMEND   CHAPTER   1281    OF   THE   SESSION   LAWS   OF 
1957,  RELATING  TO  THE  CHARTER  OF  THE  CITY  OF  NEW  BERN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  20  of  Chapter  1281  of  the  Session  Laws  of  1957  is 
hereby  rewritten  to  read  as  follows: 

"Time  for  Candidates  to  File;  Fee;  Ballots.  All  candidates  for  mayor, 
recorder  of  municipal  recorder's  court,  for  membership  on  the  board  of 
aldermen,  or  any  other  elective  office,  shall  file  their  candidacy  with  the 
clerk  of  said  city  not  later  than  the  first  Tuesday  in  April  next  preceding 
the  day  set  for  elections.  All  such  candidates  may  file  as  a  candidate  during 
regular  office  hours  of  the  city  clerk,  beginning  on  the  day  following  the 
call  of  the  election  by  the  board  of  aldermen.  Any  candidate  for  mayor  or 
recorder  of  the  municipal  recorder's  court  or  any  elective  office  other  than 
that  of  the  member  of  the  board  of  aldermen  shall,  as  a  condition  precedent 
to  his  filing,  deposit  with  said  clerk  a  filing  fee  of  ten  dollars  ($10.00). 
Every  candidate  for  the  office  of  alderman  shall,  as  a  condition  precedent 
to  such  filing,  deposit  with  the  clerk  a  filing  fee  of  two  dollars  ($2.00).  The 
clerk  shall  not  accept  the  filing  of  any  candidate  who  shall  fail  or  refuse  to 
make  the  required  deposit.  After  the  close  of  the  time  for  the  filing  of 
candidates,  the  Clerk  of  the  City  of  New  Bern  shall  proceed  forthwith  to 
have  ballots  printed  and  said  ballots  shall  contain  sufficient  explanatory 
matter  to  designate  and  explain  the  purpose  thereof." 

Sec.  2.  The  third  paragraph  of  Section  42  of  Chapter  1281  of  the  Ses- 
sion Laws  of  1957  is  hereby  amended  by  rewriting  said  paragraph  to  read 
as  follows: 

"Said  board,  with  the  advice  and  counsel  of  the  chief  of  police,  shall 
establish  and  fix  requirements  for  applicants  for  position  in  the  police  de- 
partment, and  all  persons  who  make  application  shall  be  subjected  to  ex- 
aminations by  said  board,  which  shall  be  competitive  and  free  to  all  per- 
sons possessing  the  rights  of  suffrage  and  meeting  the  requirements  of 
said  board,  subject  to  reasonable  limitations  as  to  residence,  age,  health, 
and  moral  character,  and  said  examinations  shall  be  practical  in  their  nature 
and  shall  be  limited  to  those  matters  which  will  fairly  test  the  relative 
ability  of  the  persons  examined  to  discharge  the  duties  and  responsibilities 
of  the  positions  which  they  are  seeking,  and  shall  include  tests  of  per- 
sonality and  physical  qualifications,  but  no  applicant  shall  be  examined 
concerning  his  political  or  religious  opinions  or  affiliations." 

Sec.  3.  The  seventh  paragraph  of  Section  42  of  Chapter  1281  of  the 
Session  Laws  of  1957  is  hereby  amended  by  rewriting  said  paragraph  to 
read  as  follows: 

"No  member  of  the  police  department  of  the  City  of  New  Bern  shall  be 
dismissed,  removed,  or  discharged  except  for  cause  upon  written  complaint 
and  until  after  he  has  been  given  an  opportunity  to  be  heard  by  the  Civil 
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Service  Board  in  his  own  defense.  In  the  event  such  member  is  convicted  of 
violating  the  rules  and  regulations  of  the  police  department,  said  board  may 
dismiss  or  discharge  him  from  service,  or  may  fine  him  or  suspend  him 
without  pay  for  a  period  not  to  exceed  ninety  days.  Upon  the  filing  of  a 
written  complaint  with  the  Civil  Service  Board  by  the  chief  of  police,  re- 
questing that  a  member  of  the  police  department  be  discharged,  the  chief 
of  police  shall  suspend  such  member  from  duty  pending  an  investigation  and 
hearing  of  the  charges  by  the  board.  The  hearing  by  the  board  shall  be 
conducted  as  soon  as  is  reasonably  possible,  and  in  no  event  longer  than 
thirty  days  after  the  written  complaint  shall  have  been  filed  with  the  clerk 
of  said  board,  unless  the  suspended  member  of  the  police  department 
shall,  in  writing,  file  with  said  clerk  a  request  for  delay  beyond  said  period 
of  time.  In  the  conduct  of  said  investigation  each  member  of  said  board 
shall  have  the  power  to  secure  by  subpoena  both  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  any  documents  or  papers  of  any 
kind  relevant  to  such  investigation.  The  Civil  Service  Board  may  make 
such  rules  and  regulations  from  time  to  time  with  respect  to  the  manner 
in  which  the  hearing  shall  be  conducted  as  shall  be  desired  by  said  board. 
The  decision  of  the  Civil  Service  Board  shall  be  final.  Notwithstanding 
any  other  provision  herein  set  forth,  the  chief  of  police  may  suspend  any 
member  of  the  police  department  for  violation  of  any  of  the  rules  and 
regulations  of  the  police  department  for  a  period  of  time  not  to  exceed 
three  days  at  any  one  time,  said  suspension  to  be  without  pay.  Such 
suspension  by  the  chief  of  police  shall  not  be  subject  to  review  by  the 
Civil  Service  Board.  Provided,  however,  that  in  the  event  the  officer  is 
subjected  to  another  suspension  within  ninety  days,  said  officer  shall  have 
the  right  to  appeal  such  additional  suspension  to  the  Civil  Service  Board." 
Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  873  CHAPTER  694 

AN  ACT  TO  AMEND  CHAPTER  158  OF  THE  SESSION  LAWS  OF  1963, 
RELATING  TO  THE  CORPORATE  LIMITS  OF  THE  CITY  OF 
ELIZABETH  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  158  of  the  Session  Laws  of  1963  is 
hereby  amended  by  rewriting  same  as  follows: 

"Sec.  3.  The  corporate  limits  of  the  City  of  Elizabeth  City  shall  be  as 
follows:  Beginning  at  a  point  on  the  Pasquotank  River  in  the  center  line 
of  the  southern  mouth  of  Knobbs  Creek,  thence  up  the  center  line  of  said 
creek  to  the  intersection  of  the  center  line  thereof  with  the  northwardly 
prolongation  of  the  East  line  of  Fourth  Street,  thence  southwardly  along 
the  northerly  prolongation  of  the  East  side  of  Fourth  Street  to  the  North 
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side  of  the  right  of  way  of  the  Norfolk  Southern  Railroad,  thence  west- 
wardly  and  southwardly  along  the  northward  and  westward  side  of  said 
right  of  way  of  the  Norfolk  Southern  Railroad  to  a  point  1120  feet  South 
of  the  South  side  of  Main  Street,  thence  eastwardly  parallel  with  the  South 
side  of  Main  Street  to  the  East  side  of  what  was  formerly  the  old  North 
Carolina  State  Highway,  thence  southwardly  along  the  East  side  of  what 
was  formerly  the  old  North  Carolina  State  Highway  to  the  North  side 
of  Church  Street  Extended,  thence  eastwardly  along  the  North  side  of 
Church  Street  Extended  to  the  East  side  of  Hughes  Boulevard,  thence  south- 
wardly along  the  East  side  of  Hughes  Boulevard  to  the  center  line  of  the 
Norfolk  and  Southern  (formerly  Suffolk  and  Carolina)  Railroad  spur 
track,  thence  eastwardly  along  the  center  line  of  said  railroad  to  a  point 
in  the  northwardly  prolongation  of  the  West  line  of  the  Claude  Ives  prop- 
erty, thence  South  27  degrees  10  minutes  East  along  the  West  line  of  the 
Claude  Ives  property,  now  the  property  of  the  Elizabeth  City  Public 
Housing  Authority,  to  the  North  side  of  Ehringhaus  Street,  thence  east- 
wardly along  the  North  side  of  Ehringhaus  Street  to  the  center  line  of  the 
United  States  Government  Railroad  tract,  thence  southwardly  along  the 
center  line  of  said  railroad  tract  to  a  point  150  feet  South  of  the  South 
side  of  Walkers  Avenue,  thence  South  81  degrees  30  minutes  East  to  the 
southwest  corner  of  the  P.  W.  Moore  School  grounds  at  the  northwest  side 
of  Roanoke  Avenue,  thence  southeastwardly  at  right  angles  to  Roanoke 
Avenue,  crossing  same  to  the  southeast  side  thereof,  thence  along  the  South 
side  of  Roanoke  Avenue  South  47  degrees  30  minutes  West  380  feet  to  an 
iron  pipe,  thence  South  88  degrees  30  minutes  East  1100  feet  to  the  north- 
west corner  of  the  Highland  Park  Cemetery,  thence  South  5  degrees 
West  350  feet  to  the  southwest  corner  of  the  Highland  Park  Cemetery, 
thence  North  87  degrees  West  788  feet  to  the  corner  of  the  Catholic  Church 
property,  thence  South  1  degree  East  735.9  feet  along  said  Catholic  Church 
property,  thence  South  5  degrees  West  to  the  North  line  of  the  Pasquotank 
Board  of  Education  property,  thence  South  82  degrees  East  along  said  Board 
of  Education  property  to  an  iron  pipe  on  the  West  side  of  Peartree  Road, 
thence  northwardly  along  the  West  side  of  Peartree  Road  200  feet,  thence 
eastwardly  along  a  line  at  an  angle  to  said  road  to  a  point  in  the  center 
line  of  a  branch  known  as  Herrington  Run,  thence  southwardly  along  the 
center  line  of  said  run,  a  distance  of  200  feet,  more  or  less,  to  an  iron  pipe 
at  the  southwest  corner  of  the  F.  T.  Bray-C.  W.  Price  property,  thence 
eastwardly  along  the  South  line  of  said  property  to  the  mouth  of  a  ditch, 
thence  North  80  degrees  East  along  the  center  line  of  said  ditch,  a  distance 
of  450  feet  to  a  point  150  feet  West  of  the  Weeksville  Road,  measured 
at  right  angles  to  the  Weeksville  Road,  thence  southwardly  parallel  to 
the  Weeksville  Road  and  distant  150  feet  westwardly  therefrom  a  distance 
of  1200  feet,  thence  northeastwardly  to  the  point  of  intersection  of  the 
East  side  of  Weeksville  Road  with  the  East  side  of  Poorhouse  Road,  thence 
southwardly  along  the  East  side  of  Weeksville  Road  a  distance  of  270  feet, 
thence  northeastwardly  parallel  to  Poorhouse  Road  along  a  line  which  is 
distant  200  feet  southeastwardly  from  Poorhouse  Road  measured  at  right 
angles  thereto  a  distance  of  1670  feet  to  the  South  side  of  Southern  Avenue, 
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thence  eastwardly  along  the  South  side  of  Southern  Avenue  1560  feet  to 
the  northeast  corner  of  the  Elizabeth  City  State  Teachers  College  property, 
thence  southwardly  along  the  East  line  of  said  college  property  a  distance 
of  1780  feet,  thence  South  57  degrees  41  minutes  East  1040  feet  to  the 
West  line  of  lot  27  Block  B  of  the  Edgewood  subdivision  as  per  map  in 
Map  Book  1  at  page  159,  thence  South  5  degrees  55  minutes  West  100  feet, 
thence  South  5  degrees  21  minutes  West  91  feet,  thence  South  19  degrees 
27  minutes  West  926  feet,  thence  North  62  degrees  West  8  feet,  thence 
South  37  degrees  4  minutes  West  123  feet,  thence  South  36  degrees  30 
minutes  West  180  feet,  thence  South  53  degrees  30  minutes  East  115  feet 
to  West  side  of  Edgewood  Drive,  thence  crossing  Edgewood  Drive  North 
70  degrees  22  minutes  East  610  feet,  thence  North  71  degrees  57  minutes 
East  1079  feet,  thence  North  9  degrees  6  minutes  West  1073  feet,  thence 
South  84  degrees  32  minutes  East  458.9  feet,  thence  North  73  degrees  23 
minutes  East  153  feet,  thence  North  30  degrees  42  minutes  East  194  feet 
to  the  middle  of  a  run,  thence  northeastwardly  along  the  center  of  said 
run  to  the  northeast  corner  of  lot  16  of  the  Edgewood  subdivision  as  per 
plat  recorded  in  Map  Book  1  at  Page  111,  thence  North  55  degrees  East 
390  feet  to  a  point  on  the  northeast  side  of  Rivershore  Road  at  the  south- 
west corner  of  Section  B  of  Winslow  Acres,  thence  eastwardly  along  the 
South  boundary  of  Section  B  of  Winslow  Acres  the  following  distances: 
352.52  feet  to  an  angle,  504.75  feet  to  an  angle,  and  863  feet  to  the  south- 
east corner  of  said  Section,  thence  northwardly  along  the  East  line  of  said 
Section  and  the  northwardly  prolongation  thereof  to  the  shore  of  Pasquo- 
tank River,  thence  northwardly  across  Pasquotank  River  to  a  point  opposite 
what  was  formerly  the  center  of  the  southern  mouth  of  Glovers  Cut  and 
300  feet  therefrom,  thence  westwardly  to  the  southwest  point  of  Machellhe 
Island  (sometimes  known  as  Goat  Island),  thence  westwardly,  northwardly 
and  eastwardly  following  the  shore  line  of  said  island  to  a  point  in  said 
shore  line  300  yards  from  what  was  formerly  the  North  mouth  of  Glovers 
Cut,  thence  northwestwardly  to  the  point  of  beginning  in  the  center  line 
of  the  southern  mouth  of  Knobbs   Creek." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

H.  B.  878  CHAPTER  695 

AN    ACT    TO    INCORPORATE    THE    TOWN    OF    CENTERVILLE    IN 
FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Incorporation  and  Corporate  Powers.  The  Town  of  Center- 
ville  in  Franklin  County  is  hereby  incorporated  and  declared  to  be  a  body 
politic  under  the  name  and  style  of  "Centerville,"  and  as  such  shall  have 
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all  the  rights,  powers  and  privileges  conferred  upon  incorporated  cities  and 
towns  in  North  Carolina  by  the  General  Statutes  of  this  State. 

Sec.  2.  Corporate  Boundaries.  The  corporate  boundaries  of  the  Town 
of  Centerville  are  hereby  described  as  a  line  which  encompasses  or  sur- 
rounds all  the  area  within  450  feet  North  of  the  centerline  and  450  feet 
South  of  the  centerline  of  N.  C.  Highway  #561  for  a  distance  measured 
along  said  centerline  of  3,286.5  feet  West  of  and  1,122.3  feet  East  of  the 
point  where  the  centerline  of  N.  C.  Highway  #561  intersects  with  the 
centerline  of  N.  C.  Highway  #58;  and  all  the  area  within  450  feet  West 
of  the  centerline  and  450  feet  East  of  the  centerline  of  N.  C.  Highway 
#58  for  a  distance  measured  along  said  centerline  of  865.5  feet  North  of 
and  3,081  feet  South  of  the  point  where  the  centerline  of  N.  C.  Highway 
#58  intersects  with  the  centerline  of  N.  C.  Highway  #561. 

Sec.  3.  Governing  Body.  The  governing  body  of  the  Town  of  Centerville 
shall  consist  of  a  mayor  and  three  commissioners,  and  John  W.  Neal  is 
hereby  appointed  mayor,  and  Buck  C.  Denton,  Mrs.  Robert  H.  Leonard, 
and  John  Pleasants  are  hereby  appointed  commissioners.  The  mayor  and 
members  of  the  board  of  commissioners  appointed  herein  shall  take  office 
on  July  1,  1965,  and  shall  serve  until  their  successors  are  duly  elected  and 
qualified  as  provided  for  in   Section  4  of  this  Act. 

All  of  the  powers  of  the  Town  of  Centerville  shall  be  vested  in  its  gov- 
erning body,  and  the  governing  body  may  appoint  such  officers  and  em- 
ployees as  may  be  authorized  pursuant  to  the  North  Carolina  General 
Statutes.  The  mayor  shall  have  a  right  to  vote  only  in  case  of  a  tie  dead- 
locking a  decision  of  the  governing  body. 

Sec.  4.  Municipal  Elections.  The  regular  municipal  election  held  for  the 
purpose  of  electing  a  mayor  and  members  of  the  board  of  commissioners 
in  the  Town  of  Centerville  shall  be  held  on  Tuesday  after  the  first  Monday 
in  May,  1967,  and  biennially  thereafter.  All  municipal  elections  shall  be 
conducted  in  accordance  with  the  general  law  of  the  State  applicable  to 
municipal  elections.  Provided,  however,  that  any  qualified  elector  of  the 
Town  of  Centerville  may  become  a  candidate  for  the  office  of  mayor  or 
board  of  commissioners  by  filing  a  written  notice  of  such  candidacy  with 
the  mayor  or  other  person  designated  by  the  board  of  commissioners  not 
less  than  ten  days  prior  to  the  date  of  the  election,  and  by  the  payment 
of  a  filing  fee,  the  amount  of  which  shall  be  fixed  by  the  board  of  commis- 
sioners, not  to  exceed  three  dollars   ($3.00). 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 
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H.  B.  901  CHAPTER  696 

AN  ACT  TO  REPEAL  CHAPTER  841,  SESSION  LAWS  OF  1959,  THE 
SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  BARNARDS- 
VILLE  IN  BUNCOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  841,  Session  Laws  of  1959,  is  hereby  repealed.  It 
is  the  intent  of  this  Act  to  terminate  the  corporate  existence  of  the  Town 
of  Barnardsville,  Buncombe  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  May,  1965. 

S.  B.  211  CHAPTER  697 

AN  ACT  TO  AMEND  SECTION  106-239  OF  THE  GENERAL  STATUTES 
RELATIVE  TO  AN  EXCISE  TAX  ON  CERTAIN  OLEOMARGARINE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  106-239,  as  the  same  appears  in  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  striking  the  period  (.)  immediately 
following  the  word  "fat"  and  immediately  preceding  the  word  "Such"  in 
line  6  and  inserting  the  following: 

"or  any  other  vegetable  fat  or  oil  produced  in  the  United  States  of 
America  from  agricultural  commodities  grown  or  produced  in  the  United 
States  of  America." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

S.  B.  343  CHAPTER  698 

AN  ACT  TO  AMEND  SECTION  3  OF  CHAPTER  936  OF  THE  SESSION 
LAWS  OF  1963  TO  INCREASE  THE  SALARIES  OF  THE  CHAIR- 
MAN AND  TWO  COMMISSIONERS  OF  THE  BOARD  OF  COMMIS- 
SIONERS OF  BUNCOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  936  of  the  1963  Session  Laws  is  amended 
to  read  as  follows:  "From  and  after  July  1,  1965,  the  chairman  and  his 
successors  shall  be  paid  an  annual  salary  of  twelve  thousand  dollars 
($12,000.00)  out  of  the  general  fund  of  the  county  in  equal  monthly  in- 
stallments and  he  shall  devote  his  full  time  to  performing  the  duties  of 
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his  office.  From  and  after  July  1,  1965,  each  of  the  other  two  commis- 
sioners and  their  successors  shall  be  paid  a  monthly  salary  of  one  hundred 
fifty  dollars  ($150.00)  per  month." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

H.  B.  116  CHAPTER  699 

AN  ACT  TO  ESTABLISH  THE  PROCEDURE  FOR  MAKING  A  TENDER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subchapter  XV  of  Chapter  1  of  the  General  Statutes  is 
hereby  amended  by  adding  a  new  Article  thereto  to  be  designated  Article 
44A,  entitled  "Tender",  and  to  read  as  follows: 

"Article  44A 
"Tender 

"§  1-543.1.  Tender.  In  all  matters  in  which  it  is  proper  or  necessary  to 
make  or  serve  a  tender,  the  Clerk  of  the  Superior  Court  in  the  county 
in  which  the  tender  is  to  be  made  shall,  upon  request  of  the  tendering 
party,  direct  the  sheriff  of  said  county  to  serve  an  Order  of  Tender,  to- 
gether with  the  property  to  be  tendered,  upon  the  party  or  parties  upon 
whom  said  tender  is  to  be  made.  In  the  event  said  property  is  incapable  of 
being  manually  tendered,  said  Order  of  Tender  shall  so  state  and  service 
of  said  Order  tendering  same  shall  have  the  same  legal  effect  as  if  the 
property  had  been  manually  tendered.  Within  five  days  after  receipt  of 
the  Order,  the  sheriff  shall  make  his  return  thereon,  showing  upon  whom 
the  same  was  served,  the  date  and  hour  of  service,  the  property  tendered, 
and  whether  or  not  said  tender  was  accepted,  or  that,  after  due  diligence, 
the  party  or  parties  upon  whom  service  was  to  be  made  could  not  be  found 
within  the  county.  He  shall  then  return  said  Order  of  Tender  to  the  Clerk 
who  issued  it,  and  this  shall  constitute  proper  tender.  Nothing  in  this  Section 
shall  be  construed  to  prevent  other  methods  of  tender  or  tender  by  any 
party  to  an  action  in  open  court  upon  any  other  party  to  said  action." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 
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H.  B.  218  CHAPTER  700 

AN  ACT  TO  BE  KNOWN  AS  THE  UNIFORM  COMMERICAL  CODE, 
RELATING  TO  CERTAIN  COMMERCIAL  TRANSACTIONS  IN  OR 
REGARDING  PERSONAL  PROPERTY  AND  CONTRACTS  AND 
OTHER  DOCUMENTS  CONCERNING  THEM,  INCLUDING  SALES, 
COMMERCIAL  PAPER,  BANK  DEPOSITS  AND  COLLECTIONS, 
LETTERS  OF  CREDIT,  BULK  TRANSFERS,  WAREHOUSE  RE- 
CEIPTS, BILLS  OF  LADING,  OTHER  DOCUMENTS  OF  TITLE,  IN- 
VESTMENT SECURITIES,  AND  SECURED  TRANSACTIONS,  IN- 
CLUDING CERTAIN  SALES  OF  ACCOUNTS,  CHATTEL  PAPER, 
AND  CONTRACT  RIGHTS:  PROVIDING  FOR  PUBLIC  NOTICE  TO 
THIRD  PARTIES  IN  CERTAIN  CIRCUMSTANCES:  REGULATING 
PROCEDURE,  EVIDENCE  AND  DAMAGES  IN  CERTAIN  COURT 
ACTIONS  INVOLVING  SUCH  TRANSACTIONS,  CONTRACTS  OR 
DOCUMENTS:  TO  MAKE  UNIFORM  THE  LAW  WITH  RESPECT 
THERETO:    AND  REPEALING  INCONSISTENT  LEGISLATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended 
by  adding  thereto  a  new  Chapter  to  be  designated  as  "Chapter  25A.  Uniform 
Commercial  Code",  which  Chapter  shall  read  as  follows: 

Chapter  25A.   Uniform  Commercial  Code 
Article  1 
General  Provisions 
Sec.  25A-1.    Short  Title.    This  Chapter  shall  be  known  and  may  be  cited 
as  Uniform  Commercial  Code. 

Sec.  25A-2.    Purposes;  Rules  of  Construction;  Variation  by  Agreement. 

(1)  This  Chapter  shall  be  liberally  construed  and  applied  to  promote  its 
underlying  purposes  and  policies. 

(2)  Underlying  purposes  and  policies  of  this  Chapter  are 

(a)  to  simplify,  clarify  and  modernize  the  law  governing  commercial 
transactions; 

(b)  to  permit  the  continued  expansion  of  commercial  practices  through 
custom,  usage  and  agreement  of  the  parties; 

(c)  to  make  uniform  the  law  among  the  various  jurisdictions. 

(3)  The  effect  of  provisions  of  this  Chapter  may  be  varied  by  agree- 
ment, except  as  otherwise  provided  in  this  Chapter  and  except  that  the 
obligations  of  good  faith,  diligence,  reasonableness  and  care  prescribed  by 
this  Chapter  may  not  be  disclaimed  by  agreement  but  the  parties  may  by 
agreement  determine  the  standards  by  which  the  performance  of  such 
obligations  is  to  be  measured  if  such  standards  are  not  manifestly  un- 
reasonable. 

(4)  The  presence  in  certain  provisions  of  this  Chapter  of  the  words 
"unless  otherwise  agreed"  or  words  of  similar  import  does  not  imply  that 
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the  effect  of  other  provisions  may  not  be  varied  by  agreement  under  sub- 
section (3). 

(5)   In  this  Chapter  unless  the  context  otherwise  requires 

(a)  words  in  the  singular  number  include  the  plural,  and  in  the  plural 
include  the  singular; 

(b)  words  of  the  masculine  gender  include  the  feminine  and  the  neuter, 
and  when  the  sense  so  indicates  words  of  the  neuter  gender  may  refer  to 
any  gender. 

Sec.  25A-3.  Supplementary  General  Principles  of  Law  Applicable.  Un- 
less displaced  by  the  particular  provisions  of  this  Chapter,  the  principles  of 
law  and  equity,  including  the  law  merchant  and  the  law  relative  to  capacity 
to  contract,  principal  and  agent,  estoppel,  fraud,  misrepresentation,  duress, 
coercion,  mistake,  bankruptcy,  or  other  validating  or  invalidating  cause 
shall  supplement  its  provisions. 

Sec.  25A-4.  Construction  Against  Implicit  Repeal.  This  Chapter  being 
a  general  Chapter  intended  as  a  unified  coverage  of  its  subject  matter,  no 
part  of  it  shall  be  deemed  to  be  impliedly  repealed  by  subsequent  legislation 
if  such  construction  can  reasonably  be  avoided. 

Sec.  25A-5.  Territorial  Application  of  the  Act;  Parties'  Power  to  Choose 
Applicable  Law. 

(1)  Except  as  provided  hereafter  in  this  Section,  when  a  transaction 
bears  a  reasonable  relation  to  this  State  and  also  to  another  state  or  Nation 
the  parties  may  agree  that  the  law  either  of  this  State  or  of  such  other  state 
or  Nation  shall  govern  their  rights  and  duties.  Failing  such  agreement  this 
Chapter  applies  to  transactions  bearing  an  appropriate  relation  to  this 
State. 

(2)  Where  one  of  the  following  provisions  of  this  Chapter  specifies  the 
applicable  law,  that  provision  governs  and  a  contrary  agreement  is  effective 
only  to  the  extent  permitted  by  the  law  (including  the  conflict  of  laws  rules) 
so  specified: 

Rights  of  creditors  against  sold  goods.   Section  25A-111. 

Applicability  of  the  Article  on  Bank  Deposits  and  Collections.  Section 
25A-331. 

Bulk  transfers  subject  to  the  Article  on  Bulk  Transfers.   Section  25A-421. 

Applicability  of  the  Article  on  Investment  Securities.    Section  25A-535. 

Policy  and  scope  of  the  Article  on  Secured  Transactions.  Sections 
25A-601  and  25A-602 

Sec.  25A-6.  Remedies  to  be  Liberally  Administered. 

(1)  The  remedies  provided  by  this  Chapter  shall  be  liberally  adminis- 
tered to  the  end  that  the  aggrieved  party  may  be  put  in  as  good  a  position 
as  if  the  other  party  had  fully  performed  but  neither  consequential  or 
special  nor  penal  damages  may  be  had  except  as  specifically  provided  in 
this  Chapter  or  by  other  rule  of  law. 

(2)  Any  right  or  obligation  declared  by  this  Chapter  is  enforceable  by 
action  unless  the  provision  declaring  it  specifies  a  different  and  limited 
effect. 
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Sec.  25A-7.  Waiver  or  Renunciation  of  Claim  or  Right  After  Breach. 
Any  claim  or  right  arising  out  of  an  alleged  breach  can  be  discharged  in 
whole  or  in  part  without  consideration  by  a  written  waiver  or  renunciation 
signed  and  delivered  by  the  aggrieved  party. 

Sec.  25A-8.  Severability.  If  any  provision  or  clause  of  this  Chapter 
or  application  thereof  to  any  person  or  circumstances  is  held  invalid,  such 
invalidity  shall  not  affect  other  provisions  or  applications  of  the  Chapter 
which  can  be  given  effect  without- the  invalid  provision  or  application,  and 
to  this  end  the  provisions  of  this  Chapter  are  declared  to  be  severable. 

Sec.  25A-9.   Section  Captions.   Section  captions  are  parts  of  this  Chapter. 

§§25A-10  to  25 A-19:   Omitted. 

Sec.  25A-20.  General  Definitions.  Subject  to  additional  definitions  con- 
tained in  the  subsequent  Articles  of  this  Chapter  which  are  applicable  to 
specific  Articles  or  parts  thereof,  and  unless  the  context  otherwise  requires, 
in  this  Chapter: 

(1)  "Action"  in  the  sense  of  a  judicial  proceeding  includes  recoupment, 
counterclaim,  setoff,  suit  in  equity  and  any  other  proceedings  in  which 
rights  are  determined. 

(2)  "Aggrieved  party"  means  a  party  entitled  to  resort  to  a  remedy. 

(3)  "Agreement"  means  the  bargain  of  the  parties  in  fact  as  found  in 
their  language  or  by  implication  from  other  circumstances  including  course 
of  dealing  or  usage  of  trade  or  course  of  performance  as  provided  in  this 
Chapter  (Sections  25A-24  and  25A-57).  Whether  an  agreement  has  legal 
consequences  is  determined  by  the  provisions  of  this  Chapter,  if  applicable; 
otherwise  by  the  law  of  contracts  (Section  25A-3).    (Compare  "Contract".) 

(4)  "Bank"  means  any  person  engaged  in  the  business  of  banking. 

(5)  "Bearer"  means  the  person  in  possession  of  an  instrument,  docu- 
ment of  title,  or  security  payable  to  bearer  or  indorsed  in  blank. 

(6)  "Bill  of  lading"  means  a  document  evidencing  the  receipt  of  goods 
for  shipment  issued  by  a  person  engaged  in  the  business  of  transporting 
or  forwarding  goods,  and  includes  an  airbill.  "Airbill"  means  a  document 
serving  for  air  transportation  as  a  bill  of  lading  does  for  marine  or  rail 
transportation,  and  includes  an  air  consignment  note  or  air  waybill. 

(7)  "Branch"  includes  a  separately  incorporated  foreign  branch  of  a 
bank. 

(8)  "Burden  of  establishing  a  fact"  means  the  burden  of  persuading  the 
triers  of  fact  that  the  existence  of  the  fact  is  more  probable  than  its  non- 
existence. 

(9)  "Buyer  in  ordinary  course  of  business"  means  a  person  who  in  good 
faith  and  without  knowledge  that  the  sale  to  him  is  in  violation  of  the 
ownership  rights  or  security  interest  of  a  third  party  in  the  goods  buys  in 
ordinary  course  from  a  person  in  the  business  of  selling  goods  of  that  kind 
but  does  not  include  a  pawnbroker.  "Buying"  may  be  for  cash  or  by  ex- 
change of  other  property  or  on  secured  or  unsecured  credit  and  includes 
receiving  goods  or  documents  of  title  under  a  pre-existing  contract  for  sale 
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but  does  not  include  a  transfer  in  bulk  or  as  security  for  or  in  total  or 
partial  satisfaction  of  a  money  debt. 

(10)  "Conspicuous":  A  term  or  clause  is  conspicuous  when  it  is  so 
written  that  a  reasonable  person  against  whom  it  is  to  operate  ought  to 
have  noticed  it.  A  printed  heading  in  capitals  (as:  NONNEGOTIABLE 
BILL  OF  LADING)  is  conspicuous.  Language  in  the  body  of  a  form  is 
"conspicuous"  if  it  is  in  larger  or  other  contrasting  type  or  color.  But  in  a 
telegram  any  stated  term  is  "conspicuous".  Whether  a  term  or  clause  is 
"conspicuous"  or  not  is  for  decision  by  the  court. 

(11)  "Contract"  means  the  total  legal  obligation  which  results  from 
the  parties'  agreement  as  affected  by  this  Chapter  and  any  other  applicable 
rules  of  law.    (Compare  "Agreement".) 

(12)  "Creditor"  includes  a  general  creditor,  a  secured  creditor,  a  lien 
creditor  and  any  representative  of  creditors,  including  an  assignee  for  the 
benefit  of  creditors,  a  trustee  in  bankruptcy,  a  receiver  in  equity  and  an 
executor  or  administrator  of  an  insolvent  debtor's  or  assignor's  estate. 

(13)  "Defendant"  includes  a  person  in  the  position  of  defendant  in  a 
cross-action  or  counter-claim. 

(14)  "Delivery"  with  respect  to  instruments,  documents  of  title,  chattel 
paper  or  securities  means  voluntary  transfer  of  possession. 

(15)  "Document  of  title"  includes  bill  of  lading,  dock  warrant,  dock 
receipt,  warehouse  receipt  or  order  for  the  delivery  of  goods,  and  also  any 
other  document  which  in  the  regular  course  of  business  or  financing  is 
treated  as  adequately  evidencing  that  the  person  in  possession  of  it  is  en- 
titled to  receive,  hold  and  dispose  of  the  document  and  the  goods  it  covers. 
To  be  a  document  of  title  a  document  must  purport  to  be  issued  by  or 
addressed  to  a  bailee  and  purport  to  cover  goods  in  the  bailee's  possession 
which  are  either  identified  or  are  fungible  portions  of  an  identified  mass. 

(16)  "Fault"  means  wrongful  act,  omission  or  breach. 

(17)  "Fungible"  with  respect  to  goods  or  securities  means  goods  or 
securities  of  which  any  unit  is,  by  nature  or  usage  of  trade,  the  equivalent 
of  any  other  like  unit.  Goods  which  are  not  fungible  shall  be  deemed 
fungible  for  the  purposes  of  this  Chapter  to  the  extent  that  under  a  par- 
ticular agreement  or  document  unlike  units  are  treated  as  equivalents. 

(18)  "Genuine"  means  free  of  forgery  or  counterfeiting. 

(19)  "Good  faith"  means  honesty  in  fact  in  the  conduct  or  transaction 
concerned. 

(20)  "Holder"  means  a  person  who  is  in  possession  of  a  document  of 
title  or  an  instrument  or  an  investment  security  drawn,  issued  or  indorsed 
to  him  or  to  his  order  or  to  bearer  or  in  blank. 

(21)  To  "honor"  is  to  pay  or  to  accept  and  pay,  or  where  a  credit  so 
engages  to  purchase  or  discount  a  draft  complying  with  the  terms  of  the 
credit. 

(22)  "Insolvency  proceedings"  includes  any  assignment  for  the  benefit 
of  creditors  or  other  proceedings  intended  to  liquidate  or  rehabilitate  the 
estate  of  the  person  involved. 
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(23)  A  person  is  "insolvent"  who  either  has  ceased  to  pay  his  debts  in 
the  ordinary  course  of  business  or  cannot  pay  his  debts  as  they  become  due 
or  is  insolvent  within  the  meaning  of  the  federal  bankruptcy  law. 

(24)  "Money"  means  a  medium  of  exchange  authorized  or  adopted  by  a 
domestic  or  foreign  government  as  a  part  of  its  currency. 

(25)  A  person  has  "notice"  of  a  fact  when 

(a)  he  has  actual  knowledge  of  it;  or 

(b)  he  has  received  a  notice  or  notification  of  it;  or 

(c)  from  all  the  facts  and  circumstances  known  to  him  at  the  time  in 
question  he  has  reason  to  know  that  it  exists. 

A  person  "knows"  or  has  "knowledge"  of  a  fact  when  he  has  actual  knowl- 
edge of  it.  "Discover"  or  "learn"  or  a  word  or  phrase  of  similar  import 
refers  to  knowledge  rather  than  to  reason  to  know.  The  time  and  circum- 
stances under  which  a  notice  or  notification  may  cease  to  be  effective  are 
not  determined  by  this  Chapter. 

(26)  A  person  "notifies"  or  "gives"  a  notice  or  notification  to  another 
by  taking  such  steps  as  may  be  reasonably  required  to  inform  the  other  in 
ordinary  course  whether  or  not  such  other  actually  comes  to  know  of  it. 
A  person  "receives"  a  notice  or  notification  when 

(a)  it  comes  to  his  attention;  or 

(b)  it  is  duly  delivered  at  the  place  of  business  through  which  the  con- 
tract was  made  or  at  any  other  place  held  out  by  him  as  the  place  for  re- 
ceipt of  such  communications. 

(27)  Notice,  knowledge  or  a  notice  or  notification  received  by  an  organi- 
zation is  effective  for  a  particular  transaction  from  the  time  when  it  is 
brought  to  the  attention  of  the  individual  conducting  that  transaction,  and 
in  any  event  from  the  time  when  it  would  have  been  brought  to  his  attention 
if  the  organization  had  exercised  due  diligence.  An  organization  exercises 
due  diligence  if  it  maintains  reasonable  routines  for  communicating  sig- 
nificant information  to  the  person  conducting  the  transaction  and  there 
is  reasonable  compliance  with  the  routines.  Due  diligence  does  not  require 
an  individual  acting  for  the  organization  to  communicate  information  unless 
such  communication  is  part  of  his  regular  duties  or  unless  he  has  reason  to 
know  of  the  transaction  and  that  the  transaction  would  be  materially 
affected  by  the  information. 

(28)  "Organization"  includes  a  corporation,  government  or  governmental 
subdivision  or  agency,  business  trust,  estate,  trust,  partnership  or  associ- 
ation, two  or  more  persons  having  a  joint  or  common  property  interest,  or 
any  other  legal  or  commercial  entity. 

(29)  "Party",  as  distinct  from  "third  party",  means  a  person  who  has 
engaged  in  a  transaction  or  made  an  agreement  within  this  Chapter. 

(30)  "Person"  includes  an  individual  or  an  organization  (See  Section 
25A-2). 

(31)  "Presumption"  or  "presumed"  means  that  the  trier  of  fact  must 
find  the  existence  of  the  fact  presumed  unless  and  until  evidence  is  intro- 
duced which  would  support  a  finding  of  its  nonexistence. 
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(32)  "Purchase"  includes  taking  by  sale,  discount,  negotiation,  mortgage, 
pledge,  lien,  issue  or  reissue,  gift  or  any  other  voluntary  transaction 
creating  an  interest  in  property. 

(33)  "Purchaser"  means  a  person  who  takes  by  purchase. 

(34)  "Remedy"  means  any  remedial  right  to  which  an  aggrieved  party 
is  entitled  with  or  without  resort  to  a  tribunal. 

(35)  "Representative"  includes  an  agent,  an  officer  of  a  corporation  or 
association,  and  a  trustee,  executor  or  administrator  of  an  estate,  or  any 
other  person  empowered  to  act  for  another. 

(36)  "Rights"  includes  remedies. 

(37)  "Security  interest"  means  an  interest  in  personal  property  or  fix- 
tures which  secures  payment  or  performance  of  an  obligation.  The  retention 
or  reservation  of  title  by  a  seller  of  goods  notwithstanding  shipment  or 
delivery  to  the  buyer  (Section  25A-110)  is  limited  in  effect  to  a  reservation 
of  a  "security  interest".  The  term  also  includes  any  interest  of  a  buyer 
of  accounts,  chattel  paper,  or  contract  rights  which  is  subject  to  Article  9. 
The  special  property  interest  of  a  buyer  of  goods  on  identification  of  such 
goods  to  a  contract  for  sale  under  Section  25A-110  is  not  a  "security  inter- 
est", but  a  buyer  may  also  acquire  a  "security  interest"  by  complying  with 
Article  9.  Unless  a  lease  or  consignment  is  intended  as  security,  reservation 
of  title  thereunder  is  not  a  "security  interest"  but  a  consignment  is  in  any 
event  subject  to  the  provisions  on  consignment  sales  (Section  25A-95). 
Whether  a  lease  is  intended  as  security  is  to  be  determined  by  the  facts  of 
each  case;  however,  (a)  the  inclusion  of  an  option  to  purchase  does  not  of 
itself  make  the  lease  one  intended  for  security,  and  (b)  an  agreement  that 
upon  compliance  with  the  terms  of  the  lease  the  lessee  shall  become  or  has 
the  option  to  become  the  owner  of  the  property  for  no  additional  considera- 
tion or  for  a  nominal  consideration  does  make  the  lease  one  intended  for 
security. 

(38)  "Send"  in  connection  with  any  writing  or  notice  means  to  deposit 
in  the  mail  or  deliver  for  transmission  by  any  other  usual  means  of  com- 
munication with  postage  or  cost  of  transmission  provided  for  and  properly 
addressed  and  in  the  case  of  an  instrument  to  an  address  specified  thereon 
or  otherwise  agreed,  or  if  there  be  none  to  any  address  reasonable  under 
the  circumstances.  The  receipt  of  any  writing  or  notice  within  the  time  at 
which  it  would  have  arrived  if  properly  sent  has  the  effect  of  a  proper 
sending. 

(39)  "Signed"  includes  any  symbol  executed  or  adopted  by  a  party  with 
present  intention  to  authenticate  a  writing. 

(40)  "Surety"  includes  guarantor. 

(41)  "Telegram"  includes  a  message  transmitted  by  radio,  teletype, 
cable,  any  mechanical  method  of  transmission,  or  the  like. 

(42)  "Term"  means  that  portion  of  an  agreement  which  relates  to  a 
particular  matter. 

(43)  "Unauthorized"  signature  or  indorsement  means  one  made  with- 
out actual,  implied  or  apparent  authority  and  includes  a  forgery. 
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(44)  "Value".  Except  as  otherwise  provided  with  respect  to  negotiable 
instruments  and  bank  collections  (Sections  25A-242,  25A-357  and  25A-358) 
a  person  gives  "value"  for  rights  if  he  acquires  them 

(a)  in  return  for  a  binding  commitment  to  extend  credit  or  for  the  ex- 
tension of  immediately  available  credit  whether  or  not  drawn  upon  and 
whether  or  not  a  charge-back  is  provided  for  in  the  event  of  difficulties  in 
collection;  or 

(b)  as  security  for  or  in  total  or  partial  satisfaction  of  a  pre-existing 
claim;  or 

(c)  by  accepting  delivery  pursuant  to  a  pre-existing  contract  for  pur- 
chase; or 

(d)  generally,  in  return  for  any  consideration  sufficient  to  support  a 
simple  contract. 

(45)  "Warehouse  receipt"  means  a  receipt  issued  by  a  person  engaged 
in  the  business  of  storing  goods  for  hire. 

(46)  "Written"  or  "writing"  includes  printing,  typewriting  or  any  other 
intentional  reduction  to  tangible  form. 

Sec.  25A-21.  Prima  Facie  Evidence  by  Third  Party  Documents.  A  docu- 
ment in  due  form  purporting  to  be  a  bill  of  lading,  policy  or  certificate  of 
insurance,  official  weigher's  or  inspector's  certificate,  consular  invoice,  or 
any  other  document  authorized  or  required  by  the  contract  to  be  issued  by 
a  third  party  shall  be  prima  facie  evidence  of  its  own  authenticity  and 
genuineness  and  of  the  facts  stated  in  the  document  by  the  third  party. 

Sec.  25A-22.  Obligation  of  Good  Faith.  Every  contract  or  duty  within 
this  Chapter  imposes  an  obligation  of  good  faith  in  its  performance  or  en- 
forcement. 

Sec.  25A-23.  Time;  Reasonable  Time;  "Seasonably". 

(1)  Whenever  this  Chapter  requires  any  action  to  be  taken  within  a 
reasonable  time,  any  time  which  is  not  manifestly  unreasonable  may  be  fixed 
by  agreement. 

(2)  What  is  a  reasonable  time  for  taking  any  action  depends  on  the 
nature,  purpose  and  circumstances  of  such  action. 

(3)  An  action  is  taken  "seasonably"  when  it  is  taken  at  or  within  the 
time  agreed  or  if  no  time  is  agreed  at  or  within  a  reasonable  time. 

Sec.  25A-24.   Course  of  Dealing  and  Usage  of  Trade. 

(1)  A  course  of  dealing  is  a  sequence  of  previous  conduct  between  the 
parties  to  a  particular  transaction  which  is  fairly  to  be  regarded  as  estab- 
lishing a  common  basis  of  understanding  for  interpreting  their  expressions 
and  other  conduct. 

(2)  A  usage  of  trade  is  any  practice  or  method  of  dealing  having  such 
regularity  of  observance  in  a  place,  vocation  or  trade  as  to  justify  an  ex- 
pectation that  it  will  be  observed  with  respect  to  the  transaction  in  question. 
The  existence  and  scope  of  such  a  usage  are  to  be  proved  as  facts.  If  it  is 
established  that  such  a  usage  is  embodied  in  a  written  trade  code  or  similar 
writing  the  interpretation  of  the  writing  is  for  the  court. 
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(3)  A  course  of  dealing  between  parties  and  any  usage  of  trade  in  the 
vocation  or  trade  in  which  they  are  engaged  or  of  which  they  are  or  should 
be  aware  give  particular  meaning  to  and  supplement  or  qualify  terms  of  an 
agreement. 

(4)  The  express  terms  of  an  agreement  and  an  applicable  course  of  deal- 
ing or  usage  of  trade  shall  be  construed  wherever  reasonable  as  consistent 
with  each  other;  but  when  such  construction  is  unreasonable  express  terms 
control  both  course  of  dealing  and  usage  of  trade  and  course  of  dealing 
controls  usage  of  trade. 

(5)  An  applicable  usage  of  trade  in  the  place  where  any  part  of  per- 
formance is  to  occur  shall  be  used  in  interpreting  the  agreement  as  to  that 
part  of  the  performance. 

(6)  Evidence  of  a  relevant  usage  of  trade  offered  by  one  party  is  not 
admissible  unless  and  until  he  has  given  the  other  party  such  notice  as  the 
court  finds  sufficient  to  prevent  unfair  surprise  to  the  latter. 

Sec.  25A-25.  Statute  of  Frauds  for  Kinds  of  Personal  Property  Not 
Otherwise  Covered. 

(1)  Except  in  the  cases  described  in  subsection  (2)  of  this  Section  a 
contract  for  the  sale  of  personal  property  is  not  enforceable  by  way  of  action 
or  defense  beyond  five  thousand  dollars  ($5,000.00)  in  amount  or  value  of 
remedy  unless  there  is  some  writing  which  indicates  that  a  contract  for  sale 
has  been  made  between  the  parties  at  a  denned  or  stated  price,  reasonably 
identifies  the  subject  matter,  and  is  signed  by  the  party  against  whom  en- 
forcement is  sought  or  by  his  authorized  agent. 

(2)  Subsection  (1)  of  this  Section  does  not  apply  to  contracts  for  the 
sale  of  goods  (Section  25A-50)  nor  of  securities  (Section  25A-578)  nor  to 
security  agreements  (Section  25A-622). 

Sec.  25A-26.  Performance  or  Acceptance  Under  Reservation  of  Rights. 
A  party  who  with  explicit  reservation  of  rights  performs  or  promises  per- 
formance or  assents  to  performance  in  a  manner  demanded  or  offered  by  the 
other  party  does  not  thereby  prejudice  the  rights  reserved.  Such  words  as 
"without  prejudice",  "under  protest"  or  the  like  are  sufficient. 

Sec.  25A-27.  Option  to  Accelerate  at  Will.  A  term  providing  that  one 
party  or  his  successor  in  interest  may  accelerate  payment  or  performance  or 
require  collateral  or  additional  collateral  "at  will"  or  "when  he  deems  him- 
self insecure"  or  in  words  of  similar  import  shall  be  construed  to  mean 
that  he  shall  have  power  to  do  so  only  if  he  in  good  faith  believes  that  the 
prospect  of  payment  or  performance  is  impaired.  The  burden  of  establishing 
lack  of  faith  is  on  the  party  against  whom  the  power  has  been  exercised. 

§§25A-28  to  25A-39:   Omitted. 

Article  2 
Sales 
Sec.  25A-40.   Short  Title.   This  Article  shall  be  known  and  may  be  cited 
as  Uniform  Commercial  Code — Sales. 
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Sec.  25A-41.  Scope;  Certain  Security  and  Other  Transactions  Excluded 
From  This  Article.  Unless  the  context  otherwise  requires,  this  Article 
applies  to  transactions  in  goods;  it  does  not  apply  to  any  transaction  which 
although  in  the  form  of  an  unconditional  contract  to  sell  or  present  sale  is 
intended  to  operate  only  as  a  security  transaction  nor  does  this  Article 
impair  or  repeal  any  Statute  regulating  sales  to  consumers,  farmers  or  other 
specified  classes  of  buyers. 

Sec.  25A-42.  Definitions  and  Index  of  Definitions. 

(1)  In  this  Article  unless  the  context  otherwise  requires 

(a)  "Buyer"  means  a  person  who  buys  or  contracts  to  buy  goods. 

(b)  "Good  Faith"  in  the  case  of  a  merchant  means  honesty  in  fact  and 
the  observance  of  reasonable  commercial  standards  of  fair  dealing  in  the 
trade. 

(c)  "Receipt"  of  goods  means  taking  physical  possession  of  them. 

(d)  "Seller"  means  a  person  who  sells  or  contracts  to  sell  goods. 

(2)  Other  definitions  applying  to  this  Article  or  to  specified  parts 
thereof,  and  the  Sections  in  which  they  appear  are: 

"Acceptance".   Section  25A-145. 

"Banker's  credit".  Section  25A-94. 

"Between  merchants".  Section  25A-43. 

"Cancellation".  Section  25A-45  (4). 

"Commercial  unit".  Section  25A-44. 

"Confirmed  credit."  Section  25A-94. 

"Conforming  to  contract".   Section  25A-45. 

"Contract  for  sale".   Section  25A-45. 

"Cover".   Section  25A-171. 

"Entrusting".  Section  25A-112. 

"Financing  agency".   Section  25A-43. 

"Future  Goods".  Section  25A-44. 

"Goods".   Section  25A-44. 

"Identification".  Section  25A-120. 

"Installment  contract".   Section  25A-151. 

"Letter  of  Credit".   Section  25A-94. 

"Lot".  Section  25A-44. 

"Merchant".  Section  25A-43. 

"Overseas".  Section  25A-92. 

"Person  in  position  of  seller".   Section  25A-166. 

"Present  sale".   Section  25A-45. 

"Sale".   Section  25A-45. 

"Sale  on  Approval".   Section  25A-95. 

"Sale  or  return".   Section  25A-95. 

"Termination".   Section  25A-45. 

(3)  The  following  definitions  in  other  Articles  apply  to  this  Article: 
"Check".  Section  25A-193. 

"Consignee".   Section  25A-441. 
"Consignor".   Section  25A-441. 
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"Consumer  goods".   Section  25A-608. 

"Dishonor".  Section  25A-286. 

"Draft".   Section  25A-193. 

(4)  In  addition  Article  1  contains  general  definitions  and  principles  of 
construction  and  interpretation  applicable  throughout  this  Article. 

Sec.  25A-43.  Definitions:  "Merchant";  "Between  Merchants";  "Financing 
Agency". 

(1)  "Merchant"  means  a  person  who  deals  in  goods  of  the  kind  or  other- 
wise by  his  occupation  holds  himself  out  as  having  knowledge  or  skill 
peculiar  to  the  practices  or  goods  involved  in  the  transaction  or  to  whom 
such  knowledge  or  skill  may  be  attributed  by  his  employment  of  an  agent 
or  broker  or  other  intermediary  who  by  his  occupation  holds  himself  out 
as  having  such  knowledge  or  skill. 

(2)  "Financing  agency"  means  a  bank,  finance  company  or  other  person 
who  in  the  ordinary  course  of  business  makes  advances  against  goods  or 
documents  of  title  or  who  by  arrangement  with  either  the  seller  or  the 
buyer  intervenes  in  ordinary  course  to  make  or  collect  payment  due  or 
claimed  under  the  contract  for  sale,  as  by  purchasing  or  paying  the  seller's 
draft  or  making  advances  against  it  or  by  merely  taking  it  for  collection 
whether  or  not  documents  of  title  accompany  the  draft.  "Financing  agency" 
includes  also  a  bank  or  other  person  who  similarly  intervenes  between  per- 
sons who  are  in  the  position  of  seller  and  buyer  in  respect  to  the  goods 
(Section  25A-166). 

(3)  "Between  merchants"  means  in  any  transaction  with  respect  to 
which  both  parties  are  chargeable  with  the  knowledge  or  skill  of  merchants. 

Sec.  25A-44.  Definitions:  Transferability;  "Goods";  "Future"  Goods; 
"Lot";  "Commercial  Unit". 

(1)  "Goods"  means  all  things  (including  specially  manufactured  goods) 
which  are  movable  at  the  time  of  identification  to  the  contract  for  sale 
other  than  the  money  in  which  the  price  is  to  be  paid,  investment  securities 
(Article  8)  and  things  in  action.  "Goods"  also  includes  the  unborn  young 
of  animals  and  growing  crops  and  other  identified  things  attached  to  realty 
as  described  in  the  Section  on  goods  to  be  severed  from  realty  (Section 
25A-46). 

(2)  Goods  must  be  both  existing  and  identified  before  any  interest  in 
them  can  pass.  Goods  which  are  not  both  existing  and  identified  are  "future" 
goods.  A  purported  present  sale  of  future  goods  or  of  any  interest  therein 
operates  as  a  contract  to  sell. 

(3)  There  may  be  a  sale  of  a  part  interest  in  existing  identified  goods. 

(4)  An  undivided  share  in  an  identified  bulk  of  fungible  goods  is  suffi- 
ciently identified  to  be  sold  although  the  quantity  of  the  bulk  is  not  deter- 
mined. Any  agreed  proportion  of  such  a  bulk  or  any  quantity  thereof  agreed 
upon  by  number,  weight  or  other  measure  may  to  the  extent  of  the  seller's 
interest  in  the  bulk  be  sold  to  the  buyer  who  then  becomes  an  owner  in 
common. 
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(5)  "Lot"  means  a  parcel  or  a  single  article  which  is  the  subject  matter 
of  a  separate  sale  or  delivery,  whether  or  not  it  is  sufficient  to  perform  the 
contract. 

(6)  "Commercial  unit"  means  such  a  unit  of  goods  as  by  commercial 
usage  is  a  single  whole  for  purposes  of  sale  and  division  of  which  materially 
impairs  its  character  or  value  on  the  market  or  in  use.  A  commercial  unit 
may  be  a  single  article  (as  a  machine)  or  a  set  of  articles  (as  a  suite  of 
furniture  or  an  assortment  of  sizes)  or  a  quantity  (as  a  bale,  gross,  or  car- 
load) or  any  other  unit  treated  in  use  or  in  the  relevant  market  as  a  single 
whole. 

Sec.  25A-45.  Definitions:  "Contract";  "Agreement";  "Contract  for 
Sale";  "Sale";  "Present  Sale";  "Conforming"  to  Contract;  "Termination"; 
"Cancellation". 

(1)  In  this  Article  unless  the  context  otherwise  requires  "contract"  and 
"agreement"  are  limited  to  those  relating  to  the  present  or  future  sale  of 
goods.  "Contract  for  sale"  includes  both  a  present  sale  of  goods  and  a  con- 
tract to  sell  goods  at  a  future  time.  A  "sale"  consists  in  the  passing  of 
title  from  the  seller  to  the  buyer  for  a  price  (Section  25A-110).  A  "present 
sale"  means  a  sale  which  is  accomplished  by  the  making  of  the  contract. 

(2)  Goods  or  conduct  including  any  part  of  a  performance  are  "con- 
forming" or  conform  to  the  contract  when  they  are  in  accordance  with  the 
obligations  under  the  contract. 

(3)  "Termination"  occurs  when  either  party  pursuant  to  a  power  created 
by  agreement  or  law  puts  an  end  to  the  contract  otherwise  than  for  its 
breach.  On  "termination"  all  obligations  which  are  still  executory  on  both 
sides  are  discharged  but  any  right  based  on  prior  breach  or  performance 
survives. 

(4)  "Cancellation"  occurs  when  either  party  puts  an  end  to  the  contract 
for  breach  by  the  other  and  its  effect  is  the  same  as  that  of  "termination" 
except  that  the  cancelling  party  also  retains  remedy  any  breach  of  the 
whole  contract  or  any  unperformed  balance. 

Sec.  25A-46.   Goods  to  be  Severed  From  Realty:   Recording. 

(1)  A  contract  for  the  sale  of  timber,  minerals  or  the  like  or  a  structure 
or  its  materials  to  be  removed  from  realty  is  a  contract  for  the  sale  of 
goods  within  this  Article  if  they  are  to  be  severed  by  the  seller  but  until 
severance  a  purported  present  sale  thereof  which  is  not  effective  as  a 
transfer  of  an  interest  in  land  is  effective  only  as  a  contract  to  sell. 

(2)  A  contract  for  the  sale  apart  from  the  land  of  growing  crops  or  other 
things  attached  to  realty  and  capable  of  severance  without  material  harm 
thereto  but  not  described  in  subsection  (1)  is  a  contract  for  the  sale  of 
goods  within  this  Article  whether  the  subject  matter  is  to  be  severed  by  the 
buyer  or  by  the  seller  even  though  it  forms  part  of  the  realty  at  the  time 
of  contracting,  and  the  parties  can  by  identification  effect  a  present  sale 
before  severance. 

(3)  The  provisions  of  this  Section  are  subject  to  any  third  party  rights 
provided  by  the  law  relating  to  realty  records,  and  the  contract  for  sale  may 
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be  executed  and  recorded  as  a  document  transferring  an  interest  in  land 
and  shall  then  constitute  notice  to  third  parties  of  the  buyer's  rights  under 
the  contract  for  sale. 

§§25A-47  to25A-49:   Omitted. 

Sec.  25A-50.  Formal  Requirements;  Statute  of  Frauds. 

(1)  Except  as  otherwise  provided  in  this  Section  a  contract  for  the  sale 
of  goods  for  the  price  of  five  hundred  dollars  ($500.00)  or  more  is  not 
enforceable  by  way  of  action  or  defense  unless  there  is  some  writing 
sufficient  to  indicate  that  a  contract  for  sale  has  been  made  between  the 
parties  and  signed  by  the  party  against  whom  enforcement  is  sought  or  by 
his  authorized  agent  or  broker.  A  writing  is  not  insufficient  because  it  omits 
or  incorrectly  states  a  term  agreed  upon  but  the  contract  is  not  enforceable 
under  this  paragraph  beyond  the  quantity  of  goods  shown  in  such  writing. 

(2)  Between  merchants  if  within  a  reasonable  time  a  writing  in  con- 
firmation of  the  contract  and  sufficient  against  the  sender  is  received  and 
the  party  receiving  it  has  reason  to  know  its  contents,  it  satisfies  the  re- 
quirements of  subsection  (1)  against  such  party  unless  written  notice  of 
objection  to  its  contents  is  given  within  ten  days  after  it  is  received. 

(3)  A  contract  which  does  not  satisfy  the  requirements  of  subsection 
(1)  but  which  is  valid  in  other  respects  is  enforceable 

(a)  if  the  goods  are  to  be  specially  manufactured  for  the  buyer  and 
are  not  suitable  for  sale  to  others  in  the  ordinary  course  of  the  seller's 
business  and  the  seller,  before  notice  of  repudiation  is  received  and  under 
circumstances  which  reasonably  indicate  that  the  goods  are  for  the  buyer, 
has  made  either  a  substantial  beginning  of  their  manufacture  or  commit- 
ments for  their  procurement;  or 

(b)  if  the  party  against  whom  enforcement  is  sought  admits  in  his 
pleading,  testimony  or  otherwise  in  court  that  a  contract  for  sale  was  made, 
but  the  contract  is  not  enforceable  under  this  provision  beyond  the  quantity 
of  goods  admitted;  or 

(c)  with  respect  to  goods  for  which  payment  has  been  made  and  ac- 
cepted or  which  have  been  received  and  accepted  (Sec.  25A-145). 

Sec.  25A-51.  Final  Written  Expression:  Parol  or  Extrinsic  Evidence. 
Terms  with  respect  to  which  the  confirmatory  memoranda  of  the  parties 
agree  or  which  are  otherwise  set  forth  in  a  writing  intended  by  the  parties 
as  a  final  expression  of  their  agreement  with  respect  to  such  terms  as  are 
included  therein  may  not  be  contradicted  by  evidence  of  any  prior  agreement 
or  of  a  contemporaneous  oral  agreement  but  may  be  explained  or  supple- 
mented 

(a)  by  course  of  dealing  or  usage  of  trade  (Section  25A-24)  or  by  course 
of  performance  (Section  25A-57);  and 

(b)  by  evidence  of  consistent  additional  terms  unless  the  court  finds 
the  writing  to  have  been  intended  also  as  a  complete  and  exclusive  statement 
of  the  terms  of  the  agreement. 

Sec.  25A-52.  Seals  Inoperative.  The  affixing  of  a  seal  to  a  writing 
evidencing  a  contract  for  sale  or  an  offer  to  buy  or  sell  goods  does  not 
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constitute  the  writing  a   sealed   instrument  and  the  law  with   respect  to 
sealed  instruments  does  not  apply  to  such  a  contract  or  offer. 
Sec.  25A-53.  Formation  in  General. 

(1)  A  contract  for  sale  of  goods  may  be  made  in  any  manner  sufficient 
to  show  agreement,  including  conduct  by  both  parties  which  recognizes  the 
existence  of  such  a  contract. 

(2)  An  agreement  sufficient  to  constitute  a  contract  for  sale  may  be 
found  even  though  the  moment  of  its  making  is  undetermined. 

(3)  Even  though  one  or  more  terms  are  left  open  a  contract  for  sale 
does  not  fail  for  indefiniteness  if  the  parties  have  intended  to  make  a 
contract  and  there  is  a  reasonably  certain  basis  for  giving  an  appropriate 
remedy. 

Sec.  25A-54.  Firm  Offers.  An  offer  by  a  merchant  to  buy  or  sell  goods 
in  a  signed  writing  which  by  its  terms  gives  assurance  that  it  will  be  held 
open  is  not  revocable,  for  lack  of  consideration,  during  the  time  stated  or 
if  no  time  is  stated  for  a  reasonable  time,  but  in  no  event  may  such  period 
of  irrevocability  exceed  three  months;  but  any  such  term  of  assurance 
on  a  form  supplied  by  the  offeree  must  be  separately  signed  by  the  offeror. 

Sec.  25A-55.    Offer  and  Acceptance  in  Formation  of  Contract. 

(1)  Unless  otherwise  unambiguously  indicated  by  the  language  or  cir- 
cumstances 

(a)  an  offer  to  make  a  contract  shall  be  construed  as  inviting  acceptance 
in  any  manner  and  by  any  medium  reasonable  in  the  circumstances; 

(b)  an  order  or  other  offer  to  buy  goods  for  prompt  or  current  shipment 
shall  be  construed  as  inviting  acceptance  either  by  a  prompt  promise  to 
ship  or  by  the  prompt  or  current  shipment  of  conforming  or  nonconforming 
goods,  but  such  a  shipment  of  nonconforming  goods  does  not  constitute  an 
acceptance  if  the  seller  seasonably  notifies  the  buyer  that  the  shipment  is 
offered  only  as  an  accommodation  to  the  buyer. 

(2)  Where  the  beginning  of  a  requested  performance  is  a  reasonable 
mode  of  acceptance  an  offeror  who  is  not  notified  of  acceptance  within  a 
reasonable  time  may  treat  the  offer  as  having  lapsed  before  acceptance. 

Sec.  25A-56.    Additional  Terms  in  Acceptance  or  Confirmation. 

(1)  A  definite  and  seasonable  expression  of  acceptance  or  a  written 
confirmation  which  is  sent  within  a  reasonable  time  operates  as  an  accept- 
ance even  though  it  states  terms  additional  to  or  different  from  those 
offered  or  agreed  upon,  unless  acceptance  is  expressly  made  conditional  on 
assent  to  the  additional  or  different  terms. 

(2)  The  additional  or  different  terms  are  to  be  construed  as  proposals 
for  addition  to  the  contract.  Between  merchants  such  terms  become  part 
of  the  contract  unless: 

(a)  the  offer  expressly  limits  acceptance  to  the  terms  of  the  offer; 

(b)  they  materially  alter  it;  or 

(c)  notification  of  objection  to  them  has  already  been  given  or  is  given 
within  a  reasonable  time  after  notice  of  them  is  received. 
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(3)  Conduct  by  both  parties  which  recognizes  the  existence  of  a  con- 
tract is  sufficient  to  establish  a  contract  for  sale  although  the  writings  of 
the  parties  do  not  otherwise  establish  a  contract.  In  such  case  the  terms 
of  the  particular  contract  consist  of  those  terms  on  which  the  writings  of 
the  parties  agree,  together  with  any  supplementary  terms  incorporated 
under  any  other  provisions  of  this  Chapter. 

Sec.  25A-57.  Course  of  Performance  or  Practical  Construction. 

(1)  Where  the  contract  for  sale  involves  repeated  occasions  for  per- 
formance by  either  party  with  knowledge  of  the  nature  of  the  performance 
and  opportunity  for  objection  to  it  by  the  other,  any  course  of  performance 
accepted  or  acquiesced  in  without  objection  shall  be  relevant  to  determine 
the  meaning  of  the  agreement. 

(2)  The  express  terms  of  the  agreement  and  any  such  course  of  per- 
formance, as  well  as  any  course  of  dealing  and  usage  of  trade,  shall  be 
construed  whenever  reasonable  as  consistent  with  each  other;  but  when 
such  construction  is  unreasonable,  express  terms  shall  control  course  of 
performance  and  course  of  performance  shall  control  both  course  of  dealing 
and  usage  of  trade  (Section  25A-54). 

(3)  Subject  to  the  provisions  of  the  next  Section  on  modification  and 
waiver,  such  course  of  performance  shall  be  relevant  to  show  a  waiver  or 
modification  of  any  term  inconsistent  with  such  course  of  performance. 

Sec.  25A-58.   Modification,  Rescission  and  Waiver. 

(1)  An  agreement  modifying  a  contract  within  this  Article  needs  no 
consideration  to  be  binding. 

(2)  A  signed  agreement  which  excludes  modification  or  rescission  ex- 
cept by  a  signed  writing  cannot  be  otherwise  modified  or  rescinded,  but 
except  as  between  merchants  such  a  requirement  on  a  form  supplied  by  the 
merchant  must  be  separately  signed  by  the  other  party. 

(3)  The  requirements  of  the  Statute  of  Frauds  Section  of  this  Article 
(Section  25A-50)  must  be  satisfied  if  the  contract  as  modified  is  within  its 
provisions. 

(4)  Although  an  attempt  at  modification  or  rescission  does  not  satisfy 
the  requirements  of  subsection  (2)  or  (3)  it  can  operate  as  a  waiver. 

(5)  A  party  who  has  made  a  waiver  affecting  an  executory  portion  of 
the  contract  may  retract  the  waiver  by  reasonable  notification  received  by 
the  other  party  that  strict  performance  will  be  required  of  any  term 
waived,  unless  the  retraction  would  be  unjust  in  view  of  a  material  change 
of  position  in  reliance  on  the  waiver. 

Sec.  25A-59.    Delegation  of  Performance;  Assignment  of  Rights. 

(1)  A  party  may  perform  his  duty  through  a  delegate  unless  otherwise 
agreed  or  unless  the  other  party  has  a  substantial  interest  in  having  his 
original  promisor  perform  or  control  the  acts  required  by  the  contract.  No 
delegation  of  performance  relieves  the  party  delegating  of  any  duty  to 
perform  or  any  liability  for  breach. 

(2)  Unless  otherwise  agreed  all  rights  of  either  seller  or  buyer  can  be 
assigned  except  where  the  assignment  would  materially  change  the  duty  of 
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the  other  party,  or  increase  materially  the  burden  or  risk  imposed  on  him 
by  his  contract,  or  impair  materially  his  chance  of  obtaining  return  per- 
formance. A  right  to  damages  for  breach  of  the  whole  contract,  or  a  right 
arising  out  of  the  assignor's  due  performance  of  his  entire  obligation  can 
be  assigned  despite  agreement  otherwise. 

(3)  Unless  the  circumstances  indicate  the  contrary  a  prohibition  of 
assignment  of  "the  contract"  is  to  be  construed  as  barring  only  the  dele- 
gation to  the  assignee  of  the  assignor's  performance. 

(4)  An  assignment  of  "the  contract"  or  of  "all  my  rights  under  the 
contract"  or  an  assignment  in  similar  general  terms  is  an  assignment  of 
rights  and  unless  the  language  or  the  circumstances  (as  in  an  assignment 
for  security)  indicate  the  contrary,  it  is  a  delegation  of  performance  of 
the  duties  of  the  assignor  and  its  acceptance  by  the  assignee  constitutes  a 
promise  by  him  to  perform  those  duties.  This  promise  is  enforceable  by 
either  the  assignor  or  the  other  party  to  the  original  contract. 

(5)  The  other  party  may  treat  any  assignment  which  delegates  per- 
formance as  creating  reasonable  grounds  for  insecurity  and  may  without 
prejudice  to  his  rights  against  the  assignor  demand  assurances  from  the 
assignee  (Section  25A-148). 

§§25A-60to25A-69:   Omitted. 

Sec.  25A-70.  General  Obligations  of  Parties.  The  obligation  of  the 
seller  is  to  transfer  and  deliver  and  that  of  the  buyer  is  to  accept  and  pay 
in  accordance  with  the  contract. 

§25A-71:   Omitted. 

Sec.  25A-72.  Allocation  or  Division  of  Risks.  Where  this  Article  allocates 
a  risk  or  a  burden  as  between  the  parties  "unless  otherwise  agreed",  the 
agreement  may  not  only  shift  the  allocation  but  may  also  divide  the  risk  or 
burden. 

Sec.  25A-73.    Price  Payable  in  Money,  Goods,  Realty,  or  Otherwise. 

(1)  The  price  can  be  made  payable  in  money  or  otherwise.  If  it  is  pay- 
able in  whole  or  in  part  in  goods  each  party  is  a  seller  of  the  goods  which 
he  is  to  transfer. 

(2)  Even  though  all  or  part  of  the  price  is  payable  in  an  interest  in 
realty  the  transfer  of  the  goods  and  the  seller's  obligations  with  reference 
to  them  are  subject  to  this  Article,  but  not  the  transfer  of  the  interest 
in  realty  or  the  transferor's  obligations  in  connection  therewith. 

Sec.  25A-74.   Open  Price  Term. 

(1)  The  parties  if  they  so  intend  can  conclude  a  contract  for  sale 
even  though  the  price  is  not  settled.  In  such  a  case  the  price  is  a  reasonable 
price  at  the  time  for  delivery  if 

(a)  nothing  is  said  as  to  price;  or 

(b)  the  price  is  left  to  be  agreed  by  the  parties  and  they  fail  to  agree;  or 

(c)  the  price  is  to  be  fixed  in  terms  of  some  agreed  market  or  other 
standard  as  set  or  recorded  by  a  third  person  or  agency  and  it  is  not  so 
set  or  recorded. 
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(2)  A  price  to  be  fixed  by  the  seller  or  by  the  buyer  means  a  price  for 
him  to  fix  in  good  faith. 

(3)  When  a  price  left  to  be  fixed  otherwise  than  by  agreement  of  the 
parties  fails  to  be  fixed  through  fault  of  one  party  the  other  may  at  his 
option  treat  the  contract  as  cancelled  or  himself  fix  a  reasonable  price. 

(4)  Where,  however,  the  parties  intend  not  to  be  bound  unless  the  price 
be  fixed  or  agreed  and  it  is  not  fixed  or  agreed  there  is  no  contract.  In  such 
a  case  the  buyer  must  return  any  goods  already  received  or  if  unable  so 
to  do  must  pay  their  reasonable  value  at  the  time  of  delivery  and  the  seller 
must  return  any  portion  of  the  price  paid  on  account. 

Sec.  25A-75.    Output,  Requirements  and  Exclusive  Dealings. 

(1)  A  term  which  measures  the  quantity  by  the  output  of  the  seller  or 
the  requirements  of  the  buyer  means  such  actual  output  or  requirements 
as  may  occur  in  good  faith,  except  that  no  quantity  unreasonably  dis- 
proportionate to  any  stated  estimate  or  in  the  absence  of  a  stated  estimate 
to  any  normal  or  otherwise  comparable  prior  output  or  requirements  may 
be  tendered  or  demanded. 

(2)  A  lawful  agreement  by  either  the  seller  or  the  buyer  for  exclusive 
dealing  in  the  kind  of  goods  concerned  imposes  unless  otherwise  agreed 
an  obligation  by  the  seller  to  use  best  efforts  to  supply  the  goods  and  by 
the  buyer  to  use  best  efforts  to  promote  their  sale. 

Sec.  25A-76.  Delivery  in  Single  Lot  or  Several  Lots.  Unless  otherwise 
agreed  all  goods  called  for  by  a  contract  for  sale  must  be  tendered  in  a 
single  delivery  and  payment  is  due  only  on  such  tender  but  where  the 
circumstances  give  either  party  the  right  to  make  or  demand  delivery  in 
lots  the  price  if  it  can  be  apportioned  may  be  demanded  for  each  lot. 

Sec.  25A-77.   Absence  of  Specified  Place  for  Delivery.    Unless  otherwise 

agreed 

(a)  the  place  for  delivery  of  goods  is  the  seller's  place  of  business  or  it 

he  has  none,  his  residence;  but 

(b)  in  a  contract  for  sale  of  identified  goods  which  to  the  knowledge  of 
the  parties  at  the  time  of  contracting  are  in  some  other  place,  that  place  is 
the  place  for  their  delivery;  and 

(c)  documents  of  the  title  may  be  delivered  through  customary  banking 

Sec.  25A-78.  Absence  of  Specific  Time  Provisions;  Notice  of  Termination. 

(1)  The  time  for  shipment  or  delivery  or  any  other  action  under  a 
contract  if  not  provided  in  this  Article  or  agreed  upon  shall  be  a  reasonable 

time. 

(2)  Where  the  contract  provides  for  successive  performances  but  is 
indefinite  in  duration  it  is  valid  for  a  reasonable  time  but  unless  otherwise 
agreed  may  be  terminated  at  any  time  by  either  party. 

(3)  Termination  of  a  contract  by  one  party  except  on  the  happening  of 
an  agreed  event  requires  that  reasonable  notification  be  received  by  the 
other  party  and  an  agreement  dispensing  with  notification  is  invalid  if  its 
operation  would  be  unconscionable. 
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Sec.  25A-79.  Open  Time  for  Payment  or  Running  of  Credit;  Authority 
to  Ship  Under  Reservation.  Unless  otherwise  agreed 

(a)  payment  is  due  at  the  time  and  place  at  which  the  buyer  is  to  receive 
the  goods  even  though  the  place  of  shipment  is  the  place  of  delivery;  and 

(b)  if  the  seller  is  authorized  to  send  the  goods  he  may  ship  them  under 
reservation,  and  may  tender  the  documents  of  title,  but  the  buyer  may 
inspect  the  goods  after  their  arrival  before  payment  is  due  unless  such 
inspection  is  inconsistent  with  the  terms  of  the  contract  (Section  25A-132); 
and 

(c)  if  delivery  is  authorized  and  made  by  way  of  documents  of  title 
otherwise  than  by  subsection  (b)  then  payment  is  due  at  the  time  and  place 
at  which  the  buyer  is  to  receive  the  documents  regardless  of  where  the 
goods  are  to  be  received;  and 

(d)  where  the  seller  is  required  or  authorized  to  ship  the  goods  on 
credit  the  credit  period  runs  from  the  time  of  shipment  but  post-dating 
the  invoice  or  intentionally  delaying  its  dispatch  will  correspondingly  delay 
the  starting  of  the  credit  period. 

Sec.  25A-80.   Options  and  Cooperation  Respecting  Performance. 

(1)  An  agreement  for  sale  which  is  otherwise  sufficiently  definite  (sub- 
section (3)  of  Section  25A-53)  to  be  a  contract  is  not  made  invalid  by  the 
fact  that  it  leaves  particulars  of  performance  to  be  specified  by  one  of  the 
parties.  Any  such  specification  must  be  made  in  good  faith  and  within  limits 
set  by  commercial  reasonableness. 

(2)  Unless  otherwise  agreed  specifications  relating  to  assortment  of 
the  goods  are  at  the  buyer's  option  and  except  as  otherwise  provided  in 
subsections  (1)  (c)  and  (3)  of  Section  25A-88  specifications  or  arrange- 
ments relating  to  shipment  are  at  the  seller's  option. 

(3)  Where  such  specification  would  materially  affect  the  other  party's 
performance  but  is  not  seasonably  made  or  where  one  party's  cooperation 
is  necessary  to  the  agreed  performance  of  the  other  but  is  not  seasonably 
forthcoming,  the  other  party  in  addition  to  all  other  remedies 

(a)  is  excused  for  any  resulting  delay  in  his  own  performance;  and 

(b)  may  also  either  proceed  to  perform  in  any  reasonable  manner  or 
after  the  time  for  a  material  part  of  his  own  performance  treat  the  failure 
to  specify  or  to  cooperate  as  a  breach  by  failure  to  deliver  or  accept  the 
goods. 

Sec.  25A-81.  Warranty  of  Title  and  Against  Infringement;  Buyer's 
Obligation  Against  Infringement. 

(1)  Subject  to  subsection  (2)  there  is  in  a  contract  for  sale  a  warranty 
by  the  seller  that 

(a)  the  title  conveyed  shall  be  good,  and  its  transfer  rightful;  and 

(b)  the  goods  shall  be  delivered  free  from  any  security  interest  or  other 
lien  or  encumbrance  of  which  the  buyer  at  the  time  of  contracting  has  no 
knowledge. 

(2)  A  warranty  under  subsection  (1)  will  be  excluded  or  modified  only 
by  specific  language  or  by  circumstances  which  give  the  buyer  reason  to 
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know  that  the  person  selling  does  not  claim  title  in  himself  or  that  he  is 
purporting  to  sell  only  such  right  or  title  as  he  or  a  third  person  may  have. 
(3)  Unless  otherwise  agreed  a  seller  who  is  a  merchant  regularly  deal- 
ing in  goods  of  the  kind  warrants  that  the  goods  shall  be  delivered  free  of 
the  rightful  claim  of  any  third  person  by  way  of  infringement  or  the  like 
but  a  buyer  who  furnishes  specifications  to  the  seller  must  hold  the  seller 
harmless  against  any  such  claim  which  arises  out  of  compliance  with  the 

specifications. 

Sec.  25A-82.    Express  Warranties  by  Affirmation,  Promise,  Description, 

Sample. 

(1)  Express  warranties  by  the  seller  are  created  as  follows: 

(a)  Any  affirmation  of  fact  or  promise  made  by  the  seller  to  the  buyer 
which  relates  to  the  goods  and  becomes  part  of  the  basis  of  the  bargain 
creates  an  express  warranty  that  the  goods  shall  conform  to  the  affirmation 

or  promise. 

(b)  Any  description  of  the  goods  which  is  made  part  of  the  basis  of  the 
bargain  creates  an  express  warranty  that  the  goods  shall  conform  to  the 
description. 

(c)  Any  sample  or  model  which  is  made  part  of  the  basis  of  the  bargain 
creates  an  express  warranty  that  the  whole  of  the  goods  shall  conform  to 
the  sample  or  model. 

(2)  It  is  not  necessary  to  the  creation  of  an  express  warranty  that  the 
seller  use  formal  words  such  as  "warrant"  or  "guarantee"  or  that  he  have 
a  specific  intention  to  make  a  warranty,  but  an  affirmation  merely  of  the 
value  of  the  goods  or  a  statement  purporting  to  be  merely  the  seller's  opinion 
or  commendation  of  the  goods  does  not  create  a  warranty. 

Sec.  25A-83.   Implied  Warranty:    Merchantability;  Usage  of  Trade. 

(1)  Unless  excluded  or  modified  (Section  25A-85),  a  warranty  that  the 
goods  shall  be  merchantable  is  implied  in  a  contract  for  their  sale  if  the 
seller  is  a  merchant  with  respect  to  goods  of  that  kind.  Under  this  Section 
the  serving  for  value  of  food  or  drink  to  be  consumed  either  on  the  premises 
or  elsewhere  is  a  sale. 

(2)  Goods  to  be  merchantable  must  be  at  least  such  as 

(a)  pass  without  objection  in  the  trade  under  the  contract  description; 

and 

(b)  in  the  case  of  fungible  goods,  are  of  fair  average  quality  within 

the  description;  and 

(c)  are  fit  for  the  ordinary  purposes  for  which  such  goods  are  used;  and 

(d)  run,  within  the  variations  permitted  by  the  agreement,  of  even  kind, 
quality  and  quantity  within  each  unit  and  among  all  units  involved;  and 

(e)  are  adequately  contained,  packaged,  and  labeled  as  the  agreement 
may  require;  and 

(f)  conform  to  the  promises  or  affirmations  of  fact  made  on  the  con- 
tainer or  label  if  any. 

(3)  Unless  excluded  or  modified  (Section  25A-85)  other  implied  war- 
ranties may  arise  from  course  of  dealing  or  usage  of  trade. 
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Sec.  25A-84.  Implied  Warranty:  Fitness  for  Particular  Purpose.  Where 
the  seller  at  the  time  of  contracting  has  reason  to  know  any  particular 
purpose  for  which  the  goods  are  required  and  that  the  buyer  is  relying 
on  the  seller's  skill  or  judgment  to  select  or  furnish  suitable  goods,  there  is 
unless  excluded  or  modified  under  the  next  Section  an  implied  warranty  that 
the  goods  shall  be  fit  for  such  purpose. 

Sec.  25A-85.  Exclusion  or  Modification  of  Warranties. 

(1)  Words  or  conduct  relevant  to  the  creation  of  an  express  warranty 
and  words  or  conduct  tending  to  negate  or  limit  warranty  shall  be  con- 
strued wherever  reasonable  as  consistent  with  each  other;  but  subject  to 
the  provisions  of  this  Article  on  parol  or  extrinsic  evidence  (Section  25A-51) 
negation  or  limitation  is  inoperative  to  the  extent  that  such  construction 
is  unreasonable. 

(2)  Subject  to  subsection  (3),  to  exclude  or  modify  the  implied  warranty 
of  merchantability  or  any  part  of  it  the  language  must  mention  merchant- 
ability and  in  case  of  a  writing  must  be  conspicuous,  and  to  exclude  or 
modify  any  implied  warranty  of  fitness  the  exclusion  must  be  by  a  writing 
and  conspicuous.  Language  to  exclude  all  implied  warranties  of  fitness  is 
sufficient  if  it  states,  for  example,  that  "There  are  no  warranties  which 
extend  beyond  the  description  on  the  face  hereof." 

(3)  Notwithstanding  subsection  (2) 

(a)  unless  the  circumstances  indicate  otherwise,  all  implied  warranties 
are  excluded  by  expressions  like  "as  is",  "with  all  faults"  or  other  language 
which  in  common  understanding  calls  the  buyer's  attention  to  the  exclusion 
of  warranties  and  makes  plain  that  there  is  no  implied  warranty;  and 

(b)  when  the  buyer  before  entering  into  the  contract  has  examined  the 
goods  or  the  sample  or  model  as  fully  as  he  desired  or  has  refused  to 
examine  the  goods  there  is  no  implied  warranty  with  regard  to  defects 
which  an  examination  ought  in  the  circumstances  to  have  revealed  to  him; 
and 

(c)  an  implied  warranty  can  also  be  excluded  or  modified  by  course  of 
dealing  or  course  of  performance  or  usage  of  trade. 

(4)  Remedies  for  breach  of  warranty  can  be  limited  in  accordance  with 
the  provisions  of  this  Article  on  liquidation  or  limitation  of  damages  and 
on  contractual  modification  of  remedy   (Sections  25A-177  and  25A-178). 

Sec.  25A-86.  Cumulation  and  Conflict  of  Warranties  Express  or  Implied. 
Warranties  whether  express  or  implied  shall  be  construed  as  consistent 
with  each  other  and  as  cumulative,  but  if  such  construction  is  unreasonable 
the  intention  of  the  parties  shall  determine  which  warranty  is  dominant.  In 
ascertaining  that  intention  the  following  rules  apply: 

(a)  Exact  or  technical  specifications  displace  an  inconsistent  sample  or 
model  or  general  language  of  description. 

(b)  A  sample  from  an  existing  bulk  displaces  inconsistent  general 
language  of  description. 

(c)  Express  warranties  displace  inconsistent  implied  warranties  other 
than  an  implied  warranty  of  fitness  for  a  particular  purpose. 
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Sec.  25A-87.  Third  Party  Beneficiaries  of  Warranties  Express  or  Implied. 
A  seller's  warranty  whether  express  or  implied  extends  to  any  natural 
person  who  is  in  the  family  or  household  of  his  buyer  or  who  is  a  guest  in 
his  home  if  it  is  reasonable  to  expect  that  such  person  may  use,  consume  or 
be  affected  by  the  goods  and  who  is  injured  in  person  by  breach  of  the 
warranty.   A  seller  may  not  exclude  or  limit  the  operation  of  this  Section. 

Sec.  25A-88.  F.O.B.  and  F.A.S.  Terms. 

(1)  Unless  otherwise  agreed  the  Term  F.O.B.  (which  means  "free  on 
board")  at  a  named  place,  even  though  used  only  in  connection  with  the 
stated  price,  is  a  delivery  term  under  which 

(a)  when  the  term  is  F.O.B.  the  place  of  shipment,  the  seller  must  at 
that  place  ship  the  goods  in  the  manner  provided  in  this  Article  (Section 
25A-123)  and  bear  the  expense  and  risk  of  putting  them  into  the  possession 
of  the  carrier;  or 

(b)  when  the  term  is  F.O.B.  the  place  of  destination,  the  seller  must 
at  his  own  expense  and  risk  transport  the  goods  to  that  place  and  there 
tender  delivery  of  them  in  the  manner  provided  in  this  Article  (Section 
25A-122); 

(c)  when  under  either  (a)  or  (b)  the  term  is  also  F.O.B.  vessel,  car 
or  other  vehicle,  the  seller  must  in  addition  at  his  own  expense  and  risk 
load  the  goods  on  board.  If  the  term  is  F.O.B.  vessel  the  buyer  must  name 
the  vessel  and  in  an  appropriate  case  the  seller  must  comply  with  the 
provisions  of  this  Article  on  the  form  of  bill  of  lading  (Section  25A-92). 

(2)  Unless  otherwise  agreed  the  term  F.A.S.  vessel  (which  means  "free 
alongside")  at  a  named  port,  even  though  used  only  in  connection  with  the 
stated  price,  is  a  delivery  term  under  which  the  seller  must 

(a)  at  his  own  expense  and  risk,  deliver  the  goods  alongside  the  vessel 
in  the  maner  usual  in  that  port  or  on  a  dock  designated  and  provided  by 
the  buyer;  and 

(b)  obtain  and  tender  a  receipt  for  the  goods  in  exchange  for  which 
the  carrier  is  under  a  duty  to  issue  a  bill  of  lading. 

(3)  Unless  otherwise  agreed  in  any  case  falling  within  subsection  (1) 
(a)  or  (c)  or  subsection  (2)  the  buyer  must  seasonably  give  any  needed 
instructions  for  making  delivery,  including  when  the  term  is  F.A.S.  or 
F.O.B.  the  loading  berth  of  the  vessel  and  in  an  appropriate  case  its  name 
and  sailing  date.  The  seller  may  treat  the  failure  of  needed  instructions  as 
a  failure  of  cooperation  under  this  Article  (Section  25A-80).  He  may  also 
at  his  option  move  the  goods  in  any  reasonable  manner  preparatory  to  de- 
livery or  shipment. 

(4)  Under  the  term  F.O.B.  vessel  or  F.A.S.  unless  otherwise  agreed  the 
buyer  must  make  payment  against  tender  of  the  required  documents  and 
the  seller  may  not  tender  nor  the  buyer  demand  delivery  of  the  goods  in 
substitution  for  the  documents. 

Sec.  25A-89.  C.I.F.  and  C.  &  F.  Terms. 

(1)  The  term  C.I.F.  means  that  the  price  includes  in  a  lump  sum  the 
cost  of  the  goods  and  the  insurance  and  freight  to  the  named  destination. 
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The  term  C.  &  F.  or  C.F.  means  that  the  price  so  includes  cost  and  freight 
to  the  named  destination. 

(2)  Unless  otherwise  agreed  and  even  though  used  only  in  connection 
with  the  stated  price  and  destination,  the  term  C.I.F.  destination  or  its 
equivalent  requires  the  seller  at  his  own  expense  and  risk  to 

(a)  put  the  goods  into  the  possession  of  a  carrier  at  the  port  for  ship- 
ment and  obtain  a  negotiable  bill  or  bills  of  lading  covering  the  entire 
transportation  to  the  named  destination;  and 

(b)  load  the  goods  and  obtain  a  receipt  from  the  carrier  (which  may 
be  contained  in  the  bill  of  lading)  showing  that  the  freight  has  been  paid 
or  provided  for;  and 

(c)  obtain  a  policy  or  certificate  of  insurance,  including  any  war  risk 
insurance,  of  a  kind  and  on  terms  then  current  at  the  port  of  shipment  in 
the  usual  amount,  in  the  currency  of  the  contract,  shown  to  cover  the  same 
goods  covered  by  the  bill  of  lading  and  providing  for  payment  of  loss  to 
the  order  of  the  buyer  or  for  the  account  of  whom  it  may  concern;  but 
the  seller  may  add  to  the  price  the  amount  of  the  premium  for  any  such  war 
risk  insurance;  and 

(d)  prepare  an  invoice  of  the  goods  and  procure  any  other  documents 
required  to  effect  shipment  or  to  comply  with  the  contract;  and 

(e)  forward  and  tender  with  commercial  promptness  all  the  documents 
in  due  form  and  with  any  indorsement  necessary  to  perfect  the  buyer's 
rights. 

(3)  Unless  otherwise  agreed  the  term  C.  &  F.  or  its  equivalent  has 
the  same  effect  and  imposes  upon  the  seller  the  same  obligations  and 
risks  as  a  C.I.F.  term  except  the  obligations  as  to  insurance. 

(4)  Under  the  term  C.I.F.  or  C.  &  F.  unless  otherwise  agreed  the  buyer 
must  make  payment  against  tender  of  the  required  documents  and  the  seller 
may  not  tender  nor  the  buyer  demand  delivery  of  the  goods  in  substitution 
for  the  documents. 

Sec.  25A-90.  C.I.F.  or  C.  &  F.:  "Net  Landed  Weights";  "Payment  on 
Arrival";  Warranty  of  Condition  on  Arrival.  Under  a  contract  containing 
a  term  C.I.F.  or  C.  &  F. 

(1)  Where  the  price  is  based  on  or  is  to  be  adjusted  according  to  "net 
landed  weights",  "delivered  weights",  "out  turn"  quantity  or  quality  or  the 
like,  unless  otherwise  agreed  the  seller  must  reasonably  estimate  the  price. 
The  payment  due  on  tender  of  the  documents  called  for  by  the  contract 
is  the  amount  so  estimated,  but  after  final  adjustment  of  the  price  a  settle- 
ment must  be  made  with  commercial  promptness. 

(2)  An  agreement  described  in  subsection  (1)  or  any  warranty  of 
quality  or  condition  of  the  goods  on  arrival  places  upon  the  seller  the  risk 
of  ordinary  deterioration,  shrinkage  and  the  like  in  transportation  but  has 
no  effect  on  the  place  or  time  of  identification  to  the  contract  for  sale  or 
delivery  or  on  the  passing  of  the  risk  of  loss. 

(3)  Unless  otherwise  agreed  where  the  contract  provides  for  payment 
on  or  after  arrival  of  the  goods  the  seller  must  before  payment  allow  such 
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preliminary  inspection  as  a  feasible;  but  if  the  goods  are  lost  delivery  of 
the  documents  and  payment  are  due  when  the  goods  should  have  arrived. 
Sec.  25A-91.  Delivery  "Ex-Ship". 

(1)  Unless  otherwise  agreed  a  term  for  delivery  of  goods  "ex-ship" 
(which  means  from  the  carrying  vessel)  or  in  equivalent  language  is  not 
restricted  to  a  particular  ship  and  requires  delivery  from  a  ship  which  has 
reached  a  place  at  the  named  port  of  destination  where  goods  of  the  kind 
are  usually  discharged. 

(2)  Under  such  a  term  unless  otherwise  agreed 

(a)  the  seller  must  discharge  all  liens  arising  out  of  the  carriage  and 
furnish  the  buyer  with  a  direction  which  puts  the  carrier  under  a  duty  to 
deliver  the  goods;  and 

(b)  the  risk  of  loss  does  not  pass  to  the  buyer  until  the  goods  leave  the 
ship's  tackle  or  are  otherwise  properly  unloaded. 

Sec.  25A-92.  Form  of  Bill  of  Lading  Required  in  Overseas  Shipment; 
"Overseas". 

(1)  Where  the  contract  contemplates  overseas  shipment  and  contains  a 
term  C.I.F.  or  C.  &  F.  or  F.O.B.  vessel,  the  seller  unless  otherwise  agreed 
must  obtain  a  negotiable  bill  of  lading  stating  that  the  goods  have  been 
loaded  on  board  or,  in  the  case  of  a  term  C.I.F.  or  C.  &  F.,  received  for 
shipment. 

(2)  Where  in  a  case  within  subsection  (1)  a  bill  of  lading  has  been 
issued  in  a  set  of  parts,  unless  otherwise  agreed  if  the  documents  are  not 
to  be  sent  from  abroad  the  buyer  may  demand  tender  of  the  full  set;  other- 
wise only  one  part  of  the  bill  of  lading  need  be  tendered.  Even  if  the  agree- 
ment expressly  requires  a  full  set 

(a)  due  tender  of  a  single  part  is  acceptable  within  the  provisions  of 
this  Article  on  cure  of  improper  delivery  (subsection  (1)  of  Section  25  A- 
127);  and 

(b)  even  though  the  full  set  is  demanded,  if  the  documents  are  sent 
from  abroad  the  person  tendering  an  incomplete  set  may  nevertheless 
require  payment  upon  furnishing  an  indemnity  which  the  buyer  in  good 
faith  deems  adequate. 

(3)  A  shipment  by  water  or  by  air  or  a  contract  contemplating  such 
shipment  is  "overseas"  insofar  as  by  usage  of  trade  or  agreement  it  is 
subject  to  the  commercial,  financing  or  shipping  practices  characteristic  of 
international  deep  water  commerce. 

Sec.  25A-93.  "No  Arrival,  No  Sale"  Term.  Under  a  term  "no  arrival, 
no  sale"  or  terms  of  like  meaning,  unless  otherwise  agreed, 

(a)  the  seller  must  properly  ship  conforming  goods  and  if  they  arrive 
by  any  means  he  must  tender  them  on  arrival  but  he  assumes  no  obligation 
that  the  goods  will  arrive  unless  he  has  caused  the  non-arrival;  and 

(b)  where  without  fault  of  the  seller  the  goods  are  in  part  lost  or  have 
so  deteriorated  as  no  longer  to  conform  to  the  contract  or  arrive  after  the 
contract  time,  the  buyer  may  proceed  as  if  there  had  been  casualty  to  iden- 
tified goods  (Section  25A-152). 
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Sec.  25A-94.    "Letter  of  Credit"  Term;  "Confirmed  Credit". 

(1)  Failure  of  the  buyer  seasonably  to  furnish  an  agreed  letter  of  credit 
is  a  breach  of  the  contract  for  sale. 

(2)  The  delivery  to  seller  of  a  proper  letter  of  credit  suspends  the 
buyer's  obligation  to  pay.  If  the  letter  of  credit  is  dishonored,  the  seller 
may  on  seasonable  notification  to  the  buyer  require  payment  directly  from 
him. 

(3)  Unless  otherwise  agreed  the  term  "letter  of  credit"  or  "banker's 
credit"  in  a  contract  for  sale  means  an  irrevocable  credit  issued  by  a 
financing  agency  of  good  repute  and,  where  the  shipment  is  overseas,  of 
good  international  repute.  The  term  "confirmed  credit"  means  that  the 
credit  must  also  carry  the  direct  obligation  of  such  an  agency  which  does 
business  in  the  seller's  financial  market. 

Sec.  25A-95.  Sale  on  Approval  and  Sale  or  Return;  Consignment  Sales 
and  Rights  of  Creditors. 

(1)  Unless  otherwise  agreed,  if  delivered  goods  may  be  returned  by 
the  buyer  even  though  they  conform  to  the  contract,  the  transaction  is 

(a)  a  "sale  on  approval"  if  the  goods  are  delivered  primarily  for  use, 
and 

(b)  a  "sale  or  return"  if  the  goods  are  delivered  primarily  for  resale. 

(2)  Except  as  provided  in  subsection  (3),  goods  held  on  approval  are 
not  subject  to  the  claims  of  the  buyer's  creditors  until  acceptance;  goods 
held  on  sale  or  return  are  subject  to  such  claims  while  in  the  buyer's 
possession. 

(3)  Where  goods  are  delivered  to  a  person  for  sale  and  such  person 
maintains  a  place  of  business  at  which  he  deals  in  goods  of  the  kind  in- 
volved, under  a  name  other  than  the  name  of  the  person  making  delivery, 
then  with  respect  to  claims  of  creditors  of  the  person  conducting  the  busi- 
ness the  goods  are  deemed  to  be  on  sale  or  return.  The  provisions  of  this 
subsection  are  applicable  even  though  an  agreement  purports  to  reserve 
title  to  the  person  making  delivery  until  payment  or  resale  or  uses  such 
words  as  "on  consignment"  or  "on  memorandum".  However,  this  subsection 
is  not  applicable  if  the  person  making  delivery 

(a)  complies  with  an  applicable  law  providing  for  a  consignor's  interest 
or  the  like  to  be  evidenced  by  a  sign,  or 

(b)  establishes  that  the  person  conducting  the  business  is  generally 
known  by  his  creditors  to  be  substantially  engaged  in  selling  the  goods  of 
others,  or 

(c)  complies  with  the  filing  provisions  of  the  Article  on  Secured  Trans- 
actions (Article  9). 

(4)  Any  "or  return"  term  of  a  contract  for  sale  is  to  be  treated  as  a 
separate  contract  for  sale  within  the  Statute  of  Frauds  Section  of  this 
Article  (Section  25A-50)  and  as  contradicting  the  sale  aspect  of  the  contract 
within  the  provisions  of  this  Article  on  parol  or  extrinsic  evidence  (Section 
25A-51). 
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Sec.  25A-96.   Special  Incidents  of  Sale  on  Approval  and  Sale  or  Return. 

(1)  Under  a  sale  on  approval  unless  otherwise  agreed 

(a)  although  the  goods  are  identified  to  the  contract  the  risk  of  loss 
and  the  title  do  not  pass  to  the  buyer  until  acceptance;  and 

(b)  use  of  the  goods  consistent  with  the  purpose  of  trial  is  not  accept- 
ance but  failure  seasonably  to  notify  the  seller  of  election  to  return  the 
goods  is  acceptance,  and  if  the  goods  conform  to  the  contract  acceptance  of 
any  part  is  acceptance  of  the  whole;  and 

(c)  after  due  notification  of  election  to  return,  the  return  is  at  the 
seller's  risk  and  expense  but  a  merchant  buyer  must  follow  any  reasonable 
instructions. 

(2)  Under  a  sale  or  return  unless  otherwise  agreed 

(a)  the  option  to  return  extends  to  the  whole  or  any  commercial  unit  of 
the  goods  while  in  substantially  their  original  condition,  but  must  be 
exercised  seasonably;  and 

(b)  the  return  is  at  the  buyer's  risk  and  expense. 
Sec.  25A-97.   Sale  by  Auction. 

(1)  In  a  sale  by  auction  if  goods  are  put  up  in  lots  each  lot  is  the 
subject  of  a  separate  sale. 

(2)  A  sale  by  auction  is  complete  when  the  auctioneer  so  announces 
by  the  fall  of  the  hammer  or  in  other  customary  manner.  Where  a  bid  is 
made  while  the  hammer  is  falling  in  acceptance  of  a  prior  bid  the  auctioneer 
may  in  his  discretion  reopen  the  bidding  or  declare  the  goods  sold  under  the 
bid  on  which  the  hammer  was  falling. 

(3)  Such  a  sale  is  with  reserve  unless  the  goods  are  in  explicit  terms  put 
up  without  reserve.  In  an  auction  with  reserve  the  auctioneer  may  with- 
draw the  goods  at  any  time  until  he  announces  completion  of  the  sale.  ^  In 
an  auction  without  reserve,  after  the  auctioneer  calls  for  bids  on  an  article 
or  lot,  that  article  or  lot  cannot  be  withdrawn  unless  no  bid  is  made  within 
a  reasonable  time.  In  either  case  a  bidder  may  retract  his  bid  until  the 
auctioneer's  announcement  of  completion  of  the  sale,  but  a  bidder's  re- 
traction does  not  revive  any  previous  bid. 

(4)  If  the  auctioneer  knowingly  receives  a  bid  on  the  seller's  behalf 
or  the  seller  makes  or  procures  such  a  bid,  and  notice  has  not  been  given 
that  liberty  for  such  bidding  is  reserved,  the  buyer  may  at  his  option  avoid 
the  sale  or  take  the  goods  at  the  price  of  the  last  good  faith  bid  prior  to 
the  completion  of  the  sale.  This  subsection  shall  not  apply  to  any  bid  at  a 
forced  sale. 

§§25A-98  to  25A-109:    Omitted. 

Sec.  25A-110.  Passing  of  Title;  Reservation  for  Security;  Limited 
Application  of  This  Section.  Each  provision  of  this  Article  with  regard 
to  the  rights,  obligations  and  remedies  of  the  seller,  the  buyer,  purchasers 
or  other  third  parties  applies  irrespective  of  title  to  the  goods  except  where 
the  provision  refers  to  such  title.  Insofar  as  situations  are  not  covered 
by  the  other  provisions  of  this  Article  and  matters  concerning  title  become 
material  the  following  rules  apply: 
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(1)  Title  to  goods  cannot  pass  under  a  contract  for  sale  prior  to  their 
identification  to  the  contract  (Section  25A-120),  and  unless  otherwise 
explicitly  agreed  the  buyer  acquires  by  their  identification  a  special  property 
as  limited  by  this  Chapter.  Any  retention  or  reservation  by  the  seller  of 
the  title  (property)  in  goods  shipped  or  delivered  to  the  buyer  is  limited 
in  effect  to  a  reservation  of  a  security  interest.  Subject  to  these  provisions 
and  to  the  provisions  of  the  Article  on  Secured  Transactions  (Article  9), 
title  to  goods  passes  from  the  seller  to  the  buyer  in  any  manner  and  on 
any  conditions  explicity  agreed  on  by  the  parties. 

(2)  Unless  otherwise  explicitly  agreed  title  passes  to  the  buyer  at  the 
time  and  place  at  which  the  seller  completes  his  performance  with  refer- 
ence to  the  physical  delivery  of  the  goods,  despite  any  reservation  of  a 
security  interest  and  even  though  a  document  of  title  is  to  be  delivered  at 
a  different  time  or  place;  and  in  particular  and  despite  any  reservation  of 
a  security  interest  by  the  bill  of  lading 

(a)  if  the  contract  requires  or  authorizes  the  seller  to  send  the  goods 
to  the  buyer  but  does  not  require  him  to  deliver  them  at  destination,  title 
passes  to  the  buyer  at  the  time  and  place  of  shipment;  but 

(b)  if  the  contract  requires  delivery  at  destination,  title  passes  on  tender 
there. 

(3)  Unless  otherwise  explicitly  agreed  where  delivery  is  to  be  made 
without  moving  the  goods, 

(a)  if  the  seller  is  to  deliver  a  document  of  title,  title  passes  at  the 
time  when  and  the  place  where  he  delivers  such  documents;  or 

(b)  if  the  goods  are  at  the  time  of  contracting  already  identified  and  no 
documents  are  to  be  delivered,  title  passes  at  the  time  and  place  of  con- 
tracting. 

(4)  A  rejection  or  other  refusal  by  the  buyer  to  receive  or  retain  the 
goods,  whether  or  not  justified,  or  a  justified  revocation  of  acceptance  revests 
title  to  the  goods  in  the  seller.  Such  revesting  occurs  by  operation  of  law 
and  is  not  a  "sale". 

Sec.  25A-111.  Rights  of  Seller's  Creditors  Against  Sold  Goods. 

(1)  Except  as  provided  in  subsections  (2)  and  (3),  rights  of  unsecured 
creditors  of  the  seller  with  respect  to  goods  which  have  been  identified  to  a 
contract  for  sale  are  subject  to  the  buyer's  rights  to  recover  the  goods 
under  this  Article  (Sections  25A-121  and  25A-175). 

(2)  A  creditor  of  the  seller  may  treat  a  sale  or  an  identification  of 
goods  to  a  contract  for  sale  as  void  if  as  against  him  a  retention  of  posses- 
sion by  the  seller  is  fradulent  under  any  rule  of  law  of  the  state  where 
the  goods  are  situated,  except  that  retention  of  possession  in  good  faith 
and  current  course  of  trade  by  a  merchant-seller  for  a  commercially  reason- 
able time  after  a  sale  or  identification  is  not  fraudulent. 

(3)  Nothing  in  this  Article  shall  be  deemed  to  impair  the  rights  of 
creditors  of  the  seller 

(a)  under  the  provisions  of  the  Article  on  Secured  Transactions  (Article 
9);  or 
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(b)  where  identification  to  the  contract  or  delivery  is  made  not  in 
current  course  of  trade  but  in  satisfaction  of  or  as  security  for  a  pre- 
existing claim  for  money,  security  or  the  like  and  is  made  under  cir- 
cumstances which  under  any  rule  of  law  of  the  state  where  the  goods  are 
situated  would  apart  from  this  Article  constitute  the  transaction  a  fraudu- 
lent transfer  or  voidable  preference. 

Sec.  25A-112.  Power  to  Transfer;  Good  Faith  Purchase  of  Goods; 
"Entrusting". 

(1)  A  purchaser  of  goods  acquires  all  title  which  his  transferor  had  or 
had  power  to  transfer  except  that  a  purchaser  of  a  limited  interest  acquires 
rights  only  to  the  extent  of  the  interest  purchased.  A  person  with  voidable 
title  has  power  to  transfer  a  good  title  to  a  good  faith  purchaser  for  value. 
When  goods  have  been  delivered  under  a  transaction  of  purchase  the  pur- 
chaser has  such  power  even  though 

(a)  the  transferor  was  deceived  as  to  the  identity  of  the  purchaser,  or 

(b)  the  delivery  was  in  exchange  for  a  check  which  is  later  dishonored, 
or 

(c)  it  was  agreed  that  the  transaction  was  to  be  a  "cash  sale",  or 

(d)  the  delivery  was  procured  through  fraud  punishable  as  larcenous 
under  the  criminal  law. 

(2)  Any  entrusting  of  possession  of  goods  to  a  merchant  who  deals  in 
goods  of  that  kind  gives  him  power  to  transfer  all  rights  of  the  entruster 
to  a  buyer  in  ordinary  course  of  business. 

(3)  "Entrusting"  includes  any  delivery  and  any  acquiescence  in  reten- 
tion of  possession  regardless  of  any  condition  expressed  between  the  parties 
to  the  delivery  or  acquiescence  and  regardless  of  whether  the  procurement 
of  the  entrusting  or  the  possessor's  disposition  of  the  goods  have  been  such 
as  to  be  larcenous  under  the  criminal  law. 

(4)  The  rights  of  other  purchasers  of  goods  and  of  lien  creditors  are 
governed  by  the  Articles  on  Secured  Transactions  (Article  9),  Bulk  Trans- 
fers (Article  6)  and  Documents  of  Title  (Article  7). 

§§25A-113  to25A-119:   Omitted. 

Sec.  25A-120.  Insurable  Interest  in  Goods;  Manner  Identification  of 
Goods. 

(1)  The  buyer  obtains  a  special  property  and  an  insurable  interest  in 
goods  by  identification  of  existing  goods  as  goods  to  which  the  contract 
refers  even  though  the  goods  so  identified  are  nonconforming  and  he  has 
an  option  to  return  or  reject  them.  Such  identification  can  be  made  at  any 
time  and  in  manner  explicity  agreed  to  by  the  parties.  In  the  absence  of 
explicit  agreement  identification  occurs 

(a)  when  the  contract  is  made  if  it  is  for  the  sale  of  goods  already 
existing  and  identified; 

(b)  if  the  contract  is  for  the  sale  of  future  goods  other  than  those 
described  in  paragraph  (c),  when  goods  are  shipped,  marked  or  otherwise 
designated  by  the  seller  as  goods  to  which  the  contract  refers; 
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(c)  when  the  crops  are  planted  or  otherwise  become  growing  crops  or 
the  young  are  conceived  if  the  contract  is  for  the  sale  of  unborn  young  to 
be  born  within  twelve  months  or  the  next  normal  harvest  season  after  con- 
tracting whichever  is  longer. 

(2)  The  seller  retains  an  insurable  interest  in  goods  so  long  as  title  to 
or  any  security  interest  in  the  goods  remains  in  him  and  where  the  iden- 
tification is  by  the  seller  alone  he  may  until  default  or  insolvency  or  notifica- 
tion to  the  buyer  that  the  identification  is  final  substitute  other  goods  for 
those  identified. 

(3)  Nothing  in  this  Section  impairs  any  insurable  interest  recognized 
under  any  other  Statute  or  rule  of  law. 

Sec.  25A-121.  Buyer's  Right  to  Goods  on  Seller's  Insolvency. 

(1)  Subject  to  subsection  (2)  and  even  though  the  goods  have  not  been 
shipped  a  buyer  who  has  paid  a  part  or  all  of  the  price  of  goods  in  which 
he  has  a  special  property  under  the  provisions  of  the  immediately  preceding 
Section  may  on  making  and  keeping  good  a  tender  of  any  unpaid  portion 
of  their  price  recover  them  from  the  seller  if  the  seller  becomes  insolvent 
within  ten  days  after  receipt  of  the  first  installment  on  their  price. 

(2)  If  the  identification  creating  his  special  property  has  been  made  by 
the  buyer  he  acquires  the  right  to  recover  the  goods  only  if  they  conform 
to  the  contract  for  sale. 

Sec.  25A-122.  Manner  of  Seller's  Tender  of  Delivery. 

(1)  Tender  of  delivery  requires  that  the  seller  put  and  hold  conforming 
goods  at  the  buyer's  disposition  and  give  the  buyer  any  notification  reason- 
ably necessary  to  enable  him  to  take  delivery.  The  manner,  time  and  place 
for  tender  are  determined  by  the  agreement  and  this  Article,  and  in  par- 
ticular 

(a)  tender  must  be  at  a  reasonable  hour,  and  if  it  is  of  goods  they 
must  be  kept  available  for  the  period  reasonably  necessary  to  enable  the 
buyer  to  take  possession;  but 

(b)  unless  otherwise  agreed  the  buyer  must  furnish  facilities  reasonably 
suited  to  the  receipt  of  the  goods. 

(2)  Where  the  case  is  within  the  next  Section  respecting  shipment  tender 
requires  that  the  seller  comply  with  its  provisions. 

(3)  Where  the  seller  is  required  to  deliver  at  a  particular  destination 
tender  requires  that  he  comply  with  subsection  (1)  and  also  in  any  appro- 
priate case  tender  documents  as  described  in  subsections  (4)  and  (5)  of 
this  Section. 

(4)  Where  goods  are  in  the  possession  of  a  bailee  and  are  to  be  de- 
livered without  being  moved 

(a)  tender  requires  that  the  seller  either  tender  a  negotiable  document 
of  title  covering  such  goods  or  procure  acknowledgement  by  the  bailee  of 
the  buyer's  right  to  possession  of  the  goods;  but 

(b)  tender  to  the  buyer  of  a  nonnegotiable  document  of  title  or  of  a 
written  direction  to  the  bailee  to  deliver  is  sufficient  tender  unless  the  buyer 
seasonably  objects,  and  receipt  by  the  bailee  of  notification  of  the  buyer's 
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rights  fixes  those  rights  as  against  the  bailee  and  all  third  persons;  but 
risk  of  loss  of  the  goods  and  of  any  failure  by  the  bailee  to  honor  the  non- 
negotiable  document  of  titl'  or  to  obey  the  direction  remains  on  the  seller 
until  the  buyer  has  had  a  reasonable  time  to  present  the  document  or  direc- 
tion, and  a  refusal  by  the  bailee  to  honor  the  document  or  to  obey  the 
direction  defeats  the  tender. 

(5)   Where  the  contract  requires  the  seller  to  deliver  documents 

(a)  he  must  tender  all  such  documents  in  correct  form,  except  as  pro- 
vided in  this  Article  with  respect  to  bills  of  lading  in  a  set  (subsection  (2) 
of  Section  25A-92);  and 

(b)  tender  through  customary  banking  channels  is  sufficient  and  dis- 
honor of  a  draft  accompanying  the  documents  constitutes  nonacceptance  or 
rejection. 

Sec.  25A-123.  Shipment  by  Seller.  Where  the  seller  is  required  or 
authorized  to  send  the  goods  to  the  buyer  and  the  contract  does  not  require 
him  to  deliver  them  at  a  particular  destination,  then  unless  otherwise  agreed 
he  must 

(a)  put  the  goods  in  the  possession  of  such  a  carrier  and  make  such  a 
contract  for  their  transportation  as  may  be  reasonable  having  regard  to  the 
nature  of  the  goods  and  other  circumstances  of  the  case;  and 

(b)  obtain  and  promptly  deliver  or  tender  in  due  form  any  document 
necessary  to  enable  the  buyer  to  obtain  possession  of  the  goods  or  otherwise 
required  by  the  agreement  or  by  usage  of  trade;  and 

(c)  promptly  notify  the  buyer  of  the  shipment.  Failure  to  notify  the 
buyer  under  paragraph  (c)  or  to  make  a  proper  contract  under  paragraph 
(a)  is  a  ground  for  rejection  only  if  material  delay  or  loss  ensues. 

Sec.  25A-124.   Seller's  Shipment  Under  Reservation. 

(1)  Where  the  seller  has  identified  goods  to  the  contract  by  or  before 
shipment: 

(a)  his  procurement  of  a  negotiable  bill  of  lading  to  his  own  order 
or  otherwise  reserves  in  him  a  security  interest  in  the  goods.  His  procure- 
ment of  the  bill  to  the  order  of  a  financing  agency  or  of  the  buyer  indicates 
in  addition  only  the  seller's  expectation  of  transferring  that  interest  to  the 
person  named. 

(b)  a  nonnegotiable  bill  of  lading  to  himself  or  his  nominee  reserves 
possession  of  the  goods  as  security  but  except  in  a  case  of  conditional  de- 
livery (subsection  (2)  of  Section  25A-126)  a  nonnegotiable  bill  of  lading 
naming  the  buyer  as  consignee  reserves  no  security  interest  even  though  the 
seller  retains  possession  of  the  bill  of  lading. 

(2)  When  shipment  by  the  seller  with  reservation  of  a  security  interest 
is  in  violation  of  the  contract  for  sale  it  constitutes  an  improper  contract 
for  transportation  within  the  preceding  Section  but  impairs  neither  the 
rights  given  to  the  buyer  by  shipment  and  identification  of  the  goods  to 
the  contract  nor  the  seller's  powers  as  a  holder  of  a  negotiable  document. 

Sec.  25A-125.  Rights  of  Financing  Agency. 
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(1)  A  financing  agency  by  paying  or  purchasing  for  value  a  draft  which 
relates  to  a  shipment  of  goods  acquires  to  the  extent  of  the  payment  of 
purchase  and  in  addition  to  its  own  rights  under  the  draft  and  any  docu- 
ment of  title  securing  it  any  rights  of  the  shipper  in  the  goods  including 
the  right  to  stop  delivery  and  the  shipper's  right  to  have  the  draft  honored 
by  the  buyer. 

(2)  The  right  to  reimbursement  of  a  financing  agency  which  has  in 
good  faith  honored  or  purchased  the  draft  under  commitment  to  or  authority 
from  the  buyer  is  not  impaired  by  subsequent  discovery  of  defects  with 
reference  to  any  relevant  document  which  was  apparently  regular  on  its 
face. 

Sec.  25A-126.  Effect  of  Seller's  Tender;  Delivery  on  Condition. 

(1)  Tender  of  delivery  is  a  condition  to  the  buyer's  duty  to  accept  the 
goods  and,  unless  otherwise  agreed,  to  his  duty  to  pay  for  them.  Tender 
entitles  the  seller  to  acceptance  of  the  goods  and  to  payment  according  to 
the  contract. 

(2)  Where  payment  is  due  and  demanded  on  the  delivery  to  the  buyer 
of  goods  or  documents  of  title,  his  right  as  against  the  seller  to  retain  or 
dispose  of  them  is  conditional  upon  his  making  the  payment  due. 

Sec.  25A-127.  Cure  by  Seller  of  Improper  Tender  or  Delivery;  Replace- 
ment. 

(1)  Where  any  tender  or  delivery  by  the  seller  is  rejected  because  non- 
conforming and  the  time  for  performance  has  not  yet  expired,  the  seller  may 
seasonably  notify  the  buyer  of  his  intention  to  cure  and  may  then  within 
the  contract  time  make  a  conforming  delivery. 

(2)  Where  the  buyer  rejects  a  nonconforming  tender  which  the  seller 
had  reasonable  grounds  to  believe  would  be  acceptable  with  or  without 
money  allowance  the  seller  may  if  he  seasonably  notifies  the  buyer  have 
a  further  reasonable  time  to  substitute  a  conforming  tender. 

Sec.  25A-128.   Risk  of  Loss  in  the  Absence  of  Breach. 

(1)  Where  the  contract  requires  or  authorizes  the  seller  to  ship  the 
goods  by  carrier 

(a)  if  it  does  not  require  him  to  deliver  them  at  a  particular  destination, 
the  risk  of  loss  passes  to  the  buyer  when  the  goods  are  duly  delivered  to  the 
carrier  even  though  the  shipment  is  under  reservation  (Section  25A-124); 
but 

(b)  if  it  does  require  him  to  deliver  them  at  a  particular  destination 
and  the  goods  are  there  duly  tendered  while  in  the  possession  of  the  carrier, 
the  risk  of  loss  passes  to  the  buyer  when  the  goods  are  there  duly  so 
tendered  as  to  enable  the  buyer  to  take  delivery. 

(2)  Where  the  goods  are  held  by  a  bailee  to  be  delivered  without  being 
moved,  the  risk  of  loss  passes  to  the  buyer 

(a)  on  his  receipt  of  a  negotiable  document  of  title  covering  the  goods; 
or 

(b)  on  acknowledgment  by  the  bailee  of  the  buyer's  right  to  possession 
of  the  goods;  or 

796 


1965— Session  Laws  Ch.  700 

NOTE:    This  Act  is  not  effective  until  July  1,  1967. 

(c)  after  his  receipt  of  a  nonnegotiable  document  of  title  or  other 
written  direction  to  deliver,  as  provided  in  subsection  (4)  (b)  of  Section 
25A-122. 

(3)  In  any  case  not  within  subsection  (1)  or  (2),  the  risk  of  loss  passes 
to  the  buyer  on  his  receipt  of  the  goods  if  the  seller  is  a  merchant;  other- 
wise the  risk  passes  to  the  buyer  on  tender  of  delivery. 

(4)  The  provisions  of  this  Section  are  subject  to  contrary  agreement  of 
the  parties  and  to  the  provisions  of  this  Article  on  sale  on  approval  (Sec- 
tion 25A-96)  and  on  effect  of  breach  on  risk  of  loss  (Section  25A-129). 

Sec.  25A-129.  Effect  of  Breach  on  Risk  of  Loss. 

(1)  Where  a  tender  or  delivery  of  goods  so  fails  to  conform  to  the  con- 
tract as  to  give  a  right  of  rejection  the  risk  of  their  loss  remains  on  the 
seller  until  cure  or  acceptance. 

(2)  Where  the  buyer  rightfully  revokes  acceptance  he  may  to  the  extent 
of  any  deficiency  in  his  effective  insurance  coverage  treat  the  risk  of  loss 
as  having  rested  on  the  seller  from  the  beginning. 

(3)  Where  the  buyer  as  to  conforming  goods  already  identified  to  the 
contract  for  sale  repudiates  or  is  otherwise  in  breach  before  risk  of  their 
loss  has  passed  to  him,  the  seller  may  to  the  extent  of  any  deficiency  in  his 
effective  insurance  coverage  treat  the  risk  of  loss  as  resting  on  the  buyer 
for  a  commercially  reasonable  time. 

Sec.  25A-130.  Tender  of  Payment  by  Buyer;  Payment  by  Check. 

(1)  Unless  otherwise  agreed  tender  of  payment  is  a  condition  to  the 
seller's  duty  to  tender  and  complete  any  delivery. 

(2)  Tender  of  payment  is  sufficient  when  made  by  any  means  or  in  any 
manner  current  in  the  ordinary  course  of  business  unless  the  seller  de- 
mands payment  in  legal  tender  and  gives  any  extension  of  time  reasonably 
necessary  to  procure  it. 

(3)  Subject  to  the  provisions  of  this  Chapter  on  the  effect  of  an  instru- 
ment on  an  obligation  (Section  25A-321),  payment  by  check  is  conditional 
and  is  defeated  as  between  the  parties  by  dishonor  of  the  check  on  due 
presentment. 

Sec.  25A-131.   Payment  by  Buyer  Before  Inspection. 

(1)  Where  the  contract  requires  payment  before  inspection  noncon- 
formity of  the  goods  does  not  excuse  the  buyer  from  so  making  payment 
unless 

(a)  the  nonconformity  appears  without  inspection;  or 

(b)  despite  tender  of  the  required  documents  the  circumstances  would 
justify  injunction  against  honor  under  the  provisions  of  this  Chapter  (Sec- 
tion 25A-413). 

(2)  Payment  pursuant  to  subsection  (1)  does  not  constitute  an  accept- 
ance of  goods  or  impair  the  buyer's  right  to  inspect  or  any  of  his  remedies. 

Sec.  25A-132.  Buyer's  Right  to  Inspection  of  Goods. 

(1)  Unless  otherwise  agreed  and  subject  to  subsection  (3),  where  goods 
are  tendered  or  delivered  or  identified  to  the  contract  for  sale,  the  buyer 
has  a  right  before  payment  or  acceptance  to  inspect  them  at  any  reasonable 
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place  and  time  and  in  any  reasonable  manner.  When  the  seller  is  required  or 
authorized  to  send  the  goods  to  the  buyer,  the  inspection  may  be  after  their 
arrival. 

(2)  Expenses  of  inspection  must  be  borne  by  the  buyer  but  may  be 
recovered  from  the  seller  if  the  goods  do  not  conform  and  are  rejected. 

(3)  Unless  otherwise  agreed  and  subject  to  the  provisions  of  this 
Article  on  C.I.F.  contracts  (subsection  (3)  of  Section  25A-90),  the  buyer 
is  not  entitled  to  inspect  the  goods  before  payment  of  the  price  when  the 
contract  provides 

(a)  for  delivery  "C.O.D."  or  on  other  like  terms;  or 

(b)  for  payment  against  documents  of  title,  except  where  such  payment 
is  due  only  after  the  goods  are  to  become  available  for  inspection. 

(4)  A  place  or  method  of  inspection  fixed  by  the  parties  is  presumed  to 
be  exclusive  but  unless  otherwise  expressly  agreed  it  does  not  postpone 
identification  or  shift  the  place  for  delivery  or  for  passing  the  risk  of  loss. 
If  compliance  becomes  impossible,  inspection  shall  be  as  provided  in  this 
Section  unless  the  place  or  method  fixed  was  clearly  intended  as  an  indis- 
pensable condition  failure  of  which  avoids  the  contract. 

Sec.  25A-133.  When  Documents  Deliverable  on  Acceptance;  When  on 
Payment.  Unless  otherwise  agreed  documents  against  which  a  draft  is 
drawn  are  to  be  delivered  to  the  drawee  on  acceptance  of  the  draft  if  it  is 
payable  more  than  three  days  after  presentment;  otherwise,  only  on  pay- 
ment. 

Sec.  25A-134.  Preserving  Evidence  of  Goods  in  Dispute.  In  furtherance 
of  the  adjustment  of  any  claim  or  dispute 

(a)  either  party  on  reasonable  notification  to  the  other  and  for  the 
purpose  of  ascertaining  the  facts  and  preserving  evidence  has  the  right  to 
inspect,  test  and  sample  the  goods  including  such  of  them  as  may  be  in  the 
possession  or  control  of  the  other;  and 

(b)  the  parties  may  agree  to  a  third  party  inspection  or  survey  to  deter- 
mine the  conformity  or  condition  of  the  goods  and  may  agree  that  the  find- 
ings shall  be  binding  upon  them  in  any  subsequent  litigation  or  adjustment. 

§§25A-135  to  25A-139:   Omitted. 

Sec.  25A-140.  Buyer's  Rights  on  Improper  Delivery.  Subject  to  the 
provisions  of  this  Article  on  breach  in  installment  contracts  (Section  25 A- 
151)  and  unless  otherwise  agreed  under  the  Sections  on  contractual  limita- 
tions of  remedy  (Sections  25A-177  and  25A-178),  if  the  goods  or  the  tender 
of  delivery  fail  in  any  respect  to  conform  to  the  contract,  the  buyer  may 

(a)  reject  the  whole;  or 

(b)  accept  the  whole;  or 

(c)  accept  any  commercial  unit  or  units  and  reject  the  rest. 
Sec.  25A-141.   Manner  and  Effect  of  Rightful  Rejection. 

(1)  Rejection  of  goods  must  be  within  a  reasonable  time  after  their 
delivery  or  tender.  It  is  ineffective  unless  the  buyer  seasonably  notifies  the 
seller. 
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(2)  Subject  to  the  provisions  of  the  two  following  Sections  on  rejected 
goods  (Sections  25A-142  and  25A-143), 

(a)  After  rejection  any  exercise  of  ownership  by  the  buyer  with  respect 
to  any  commercial  unit  is  wrongful  as  against  the  seller;  and 

(b)  if  the  buyer  has  before  rejection  taken  physical  possession  of  goods 
in  which  he  does  not  have  a  security  interest  under  the  provisions  of  this 
Article  (subsection  (3)  of  Section  25A-170),  he  is  under  a  duty  after  re- 
jection to  hold  them  with  reasonable  care  at  the  seller's  disposition  for  a 
time  sufficient  to  permit  the  seller  to  remove  them;  but 

(c)  the  buyer  has  no  further  obligations  with  regard  to  goods  right- 
fully rejected. 

(3)  The  seller's  rights  with  respect  to  goods  wrongfully  rejected  are 
governed  by  the  provisions  of  this  Article  on  Seller's  remedies  in  general 
(Section  25A-162). 

Sec.  25A-142.    Merchant  Buyer's  Duties  as  to  Rightfully  Rejected  Goods. 

(1)  Subject  to  any  security  interest  in  the  buyer  (subsection  (3)  of 
Section  25A-170),  when  the  seller  has  no  agent  or  place  of  business  at  the 
market  of  rejection  a  merchant  buyer  is  under  a  duty  after  rejection  of 
goods  in  his  possession  or  control  to  follow  any  reasonable  instructions  re- 
ceived from  the  seller  with  respect  to  the  goods  and  in  the  absence  of  such 
instructions  to  make  reasonable  efforts  to  sell  them  for  the  seller's  account 
if  they  are  perishable  or  threaten  to  decline  in  value  speedily.  Instructions 
are  not  reasonable  if  on  demand  indemnity  for  expenses  is  not  forthcoming. 

(2)  When  the  buyer  sells  goods  under  subsection  (1),  he  is  entitled  to 
reimbursement  from  the  seller  or  out  of  the  proceeds  for  reasonable  ex- 
penses of  caring  for  and  selling  them,  and  if  the  expenses  include  no  selling 
commission  then  to  such  commission  as  is  usual  in  the  trade  or  if  there  is 
none  to  a  reasonable  sum  not  exceeding  ten  per  cent  (10%))  on  the  gross 
proceeds. 

(3)  In  complying  with  this  Section  the  buyer  is  held  only  to  good  faith 
and  good  faith  conduct  hereunder  is  neither  acceptance  nor  conversion 
nor  the  basis  of  an  action  for  damages. 

Sec.  25A-143.  Buyer's  Options  as  to  Salvage  of  Rightfully  Rejected 
Goods.  Subject  to  the  provisions  of  the  immediately  preceding  Section  on 
perishables  if  the  seller  gives  no  instructions  within  a  reasonable  time  after 
notification  of  rejection  the  buyer  may  store  the  rejected  goods  for  the 
seller's  account  or  reship  them  to  him  or  resell  them  for  the  seller's  account 
with  reimbursement  as  provided  in  the  preceding  Section.  Such  action  is 
not  acceptance  or  conversion. 

Sec.  25A-144.  Waiver  of  Buyer's  Objections  by  Failure  to  Particularize. 

(1)  The  buyer's  failure  to  state  in  connection  with  rejection  a  particular 
defect  which  is  ascertainable  by  reasonable  inspection  precludes  him  from 
relying  on  the  unstated  defect  to  justify  rejection  or  to  establish  breach 

(a)   where  the  seller  could  have  cured  it  if  stated  seasonably;  or 


799 


Ch.  700  1965— Session  Laws 

NOTE:    This  Act  is  not  effective  until  July  1#  1967. 

(b)  between  merchants  when  the  seller  has  after  rejection  made  a 
request  in  writing  for  a  full  and  final  written  statement  of  all  defects  on 
which  the  buyer  proposes  to  rely. 

(2)  Payment  against  documents  made  without  reservation  of  rights 
precludes  recovery  of  the  payment  for  defects  apparent  on  the  face  of  the 
documents. 

Sec.  25A-145.  What  Constitutes  Acceptance  of  Goods. 

(1)  Acceptance  of  goods  occurs  when  the  buyer 

(a)  after  a  reasonable  opportunity  to  inspect  the  goods  signifies  to  the 
seller  that  the  goods  are  conforming  or  that  he  will  take  or  retain  them  in 
spite  of  their  nonconformity;  or 

(b)  fails  to  make  an  effective  rejection  (subsection  (1)  of  Section 
25A-141),  but  such  acceptance  does  not  occur  until  the  buyer  has  had  a 
reasonable  opportunity  to  inspect  them;  or 

(c)  does  any  act  inconsistent  with  the  seller's  ownership;  but  if  such 
act  is  wrongful  as  against  the  seller  it  is  an  acceptance  only  if  ratified  by 
him. 

(2)  Acceptance  of  a  part  of  any  commercial  unit  is  acceptance  of  that 
entire  unit. 

Sec.  25A-146.  Effect  of  Acceptance;  Notice  of  Breach;  Burden  of  Estab- 
lishing Breach  After  Acceptance;  Notice  of  Claim  or  Litigation  to  Person 
Answerable  Over. 

(1)  The  buyer  must  say  at  the  contract  rate  for  any  goods  accepted. 

(2)  Acceptance  of  goods  by  the  buyer  precludes  rejection  of  the  goods 
accepted  and  if  made  with  knowledge  of  a  nonconformity  cannot  be  revoked 
because  of  it  unless  the  acceptance  was  on  the  reasonable  assumption  that 
the  nonconformity  would  be  seasonably  cured  but  acceptance  does  not  of 
itself  impair  any  other  remedy  provided  by  this  Article  for  nonconformity. 

(3)  Where  a  tender  has  been  accepted 

(a)  the  buyer  must  within  a  reasonable  time  after  he  discovers  or 
should  have  discovered  any  breach  notify  the  seller  of  breach  or  be  barred 
from  any  remedy;  and 

(b)  if  the  claim  is  one  for  infringement  or  the  like  (subsection  (3)  of 
Section  25A-81)  and  the  buyer  is  sued  as  a  result  of  such  a  breach  he  must 
so  notify  the  seller  within  a  reasonable  time  after  he  receives  notice  of  the 
litigation  or  be  barred  from  any  remedy  over  for  liability  established  by  the 
litigation. 

(4)  The  burden  is  on  the  buyer  to  establish  any  breach  with  respect  to 
the  goods  accepted. 

(5)  Where  the  buyer  is  sued  for  beach  of  a  warranty  or  other  obligation 
for  which  his  seller  is  answerable  over 

(a)  he  may  give  his  seller  written  notice  of  the  litigation.  If  the  notice 
states  that  the  seller  may  come  in  and  defend  and  that  if  the  seller  does 
not  do  so  he  will  be  bound  in  any  action  against  him  by  his  buyer  by  any 
determination  of  fact  common  to  the  two  litigations,  then  unless  the  seller 
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after  seasonable  receipt  of  the  notice  does  come  in  and  defend  he  is  so 
bound. 

(b)  if  the  claim  is  one  for  infringement  or  the  like  (subsection  (3)  of 
Section  25A-81)  the  original  seller  may  demand  in  writing  that  his  buyer 
turn  over  to  him  control  of  the  litigation  including  settlement  or  else  be 
barred  from  any  remedy  over  and  if  he  also  agrees  to  bear  all  expense  and 
to  satisfy  any  adverse  judgment,  then  unless  the  buyer  after  seasonable 
receipt  of  the  demand  does  turn  over  control  the  buyer  is  so  barred. 

(6)  The  provisions  of  subsections  (3),  (4)  and  (5)  apply  to  any  obliga- 
tion of  a  buyer  to  hold  the  seller  harmless  against  infringement  or  the  like 
(subsection  (3)  of  Section  25A-81). 

Sec.  25A-147.  Revocation  of  Acceptance  in  Whole  or  in  Part. 

(1)  The  buyer  may  revoke  his  acceptance  of  a  lot  or  commercial  unit 
whose  nonconformity  substantially  impairs  its  value  to  him  if  he  has 
accepted  it 

(a)  on  the  reasonable  assumption  that  its  nonconformity  would  be  cured 
and  it  has  not  been  seasonably  cured;  or 

(b)  without  discovery  of  such  nonconformity  if  his  acceptance  was 
reasonably  induced  either  by  the  difficulty  of  discovery  before  acceptance 
or  by  the  seller's  assurances. 

(2)  Revocation  of  acceptance  must  occur  within  a  reasonable  time  after 
the  buyer  discovers  or  should  have  discovered  the  ground  for  it  and  before 
any  substantial  change  in  condition  of  the  goods  which  is  not  caused  by  their 
own  defects.    It  is  not  effective  until  the  buyer  notifies  the  seller  of  it. 

(3)  A  buyer  who  so  revokes  has  the  same  rights  and  duties  with  regard 
to  the  goods  involved  as  if  he  had  rejected  them. 

Sec.  25A-148.  Right  to  Adequate  Assurance  of  Performance. 

(1)  A  contract  for  sale  imposes  an  obligation  on  each  party  that  the 
other's  expectation  of  receiving  due  performance  will  not  be  impaired.  When 
reasonable  grounds  for  insecurity  arise  with  respect  to  the  performance  of 
either  party  the  other  may  in  writing  demand  adequate  assurance  of  due 
performance  and  until  he  receives  such  assurance  may  if  commercially 
reasonable  suspend  any  performance  for  which  he  has  not  already  received 
the  agreed  return. 

(2)  Between  merchants  the  reasonableness  of  grounds  for  insecurity  and 
the  adequacy  of  any  assurance  offered  shall  be  determined  according  to 
commercial  standards. 

(3)  Acceptance  of  any  improper  delivery  or  payment  does  not  prejudice 
the  aggrieved  party's  right  to  demand  adequate  assurance  of  future  per- 
formance. 

(4)  After  receipt  of  a  justified  demand  failure  to  provide  within  a 
reasonable  time  not  exceeding  thirty  days  such  assurance  of  due  per- 
formance as  is  adequate  under  the  circumstances  of  the  particular  case  is 
a  repudiation  of  the  contract. 

Sec.  25A-149.  Anticipatory  Repudiation.  When  either  party  repudiates 
the  contract  with  respect  to  a  performance  not  yet  due  the  loss  of  which 

801 


Ch.  700  1965— Session  Laws 

NOTE:    This  Act  is  not  effective  until  July  1,  1967. 

will  substantially  impair  the  value  of  the  contract  to  the  other,  the  aggrieved 
party  may 

(a)  for  a  commercially  reasonable  time  await  performance  by  the 
repudiating  party;  or 

(b)  resort  to  any  remedy  for  breach  (Section  25A-162  or  Section 
25A-170),  even  though  he  has  notified  the  repudiating  party  that  he  would 
await  the  latter's  performance  and  has  urged  retraction;  and 

(c)  in  either  case  suspend  his  own  performance  or  proceed  in  accordance 
with  the  provisions  of  this  Article  on  the  seller's  right  to  identify  goods 
to  the  contract  notwithstanding  breach  or  to  salvage  unfinished  goods  (Sec- 
tion 25  A-163). 

Sec.  25A-150.  Retraction  of  Anticipatory  Repudiation. 

(1)  Until  the  repudiating  party's  next  performance  is  due  he  can  re- 
tract his  repudiation  unless  the  aggrieved  party  has  since  the  repudiation 
cancelled  or  materially  changed  his  position  or  otherwise  indicated  that  he 
considers  the  repudiation  final. 

(2)  Retraction  may  be  by  any  method  which  clearly  indicates  to  the 
aggrieved  party  that  the  repudiating  party  intends  to  perform,  but  must 
include  any  assurance  justifiably  demanded  under  the  provisions  of  this 
Article  (Section  25 A-148). 

(3)  Retraction  reinstates  the  repudiating  party's  rights  under  the  con- 
tract with  due  excuse  and  allowance  to  the  aggrieved  party  for  any  delay 
occasioned  by  the  repudiation. 

Sec.  25A-151.  "Installment  Contract";  Breach. 

(1)  An  "installment  contract"  is  one  which  requires  or  authorizes  the 
delivery  of  goods  in  separate  lots  to  be  separately  accepted,  even  though  the 
contract  contains  a  clause  "each  delivery  is  a  separate  contract"  or  its 
equivalent. 

(2)  The  buyer  may  reject  any  installment  which  is  nonconforming  if  the 
nonconformity  substantially  impairs  the  value  of  that  installment  and  can- 
not be  cured  or  if  the  nonconformity  is  a  defect  in  the  required  documents; 
but  if  the  nonconformity  does  not  fall  within  subsection  (3)  and  the  seller 
gives  adequate  assurance  of  its  cure  the  buyer  must  accept  that  installment. 

(3)  Whenever  nonconformity  or  default  with  respect  to  one  or  more 
installments  substantially  impairs  the  value  of  the  whole  contract  there 
is  a  breach  of  the  whole.  But  the  aggrieved  party  reinstates  the  contract 
if  he  accepts  a  nonconforming  installment  without  seasonably  notifying  of 
cancellation  or  if  he  brings  an  action  with  respect  only  to  past  installments 
or  demands  performance  as  to  future  installments. 

Sec.  25A-152.  Casualty  to  Identified  Goods.  Where  the  contract  re- 
quires for  its  performance  goods  identified  when  the  contract  is  made,  and 
the  goods  suffer  casualty  without  fault  of  either  party  before  the  risk  of 
loss  passes  to  the  buyer,  or  in  a  proper  case  under  a  "no  arrival,  no  sale" 
term  (Section  25A-93)  then 

(a)  if  the  loss  is  total  the  contract  is  avoided;  and 

(b)  if  the  loss  is  partial  or  the  goods  have  so  deteriorated  as  no  longer 
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to  conform  to  the  contract  the  buyer  may  nevertheless  demand  inspection 
and  at  his  option  either  treat  the  contract  as  avoided  or  accept  the  goods 
with  due  allowance  from  the  contract  price  for  the  deterioration   or  the 
deficiency  in  quantity  but  without  further  right  against  the  seller. 
Sec.  25A-153.   Substituted  Performance. 

(1)  Where  without  fault  of  either  party  the  agreed  berthing,  loading, 
or  unloading  facilities  fail  or  an  agreed  type  of  carrier  becomes  unavailable 
or  the  agreed  manner  of  delivery  otherwise  becomes  commercially  imprac- 
ticable but  a  commercially  reasonable  substitute  is  available,  such  substitute 
performance  must  be  tendered  and  accepted. 

(2)  If  the  agreed  means  or  manner  of  payment  fails  because  of  domestic 
or  foreign  governmental  regulation,  the  seller  may  withhold  or  stop  delivery 
unless  the  buyer  provides  a  means  or  manner  of  payment  which  is  com- 
mercially a  substantial  equivalent.  If  delivery  has  already  been  taken, 
payment  by  the  means  or  in  the  manner  provided  by  the  regulation  dis- 
charges the  buyer's  obligation  unless  the  regulation  is  discriminatory,  op- 
pressive or  predatory. 

Sec.  25A-154.  Excuse  by  Failure  of  Presupposed  Conditions.  Except  so 
far  as  a  seller  may  have  assumed  a  greater  obligation  and  subject  to  the 
preceding  Section  on  substituted  performance: 

(a)  Delay  in  delivery  or  nondelivery  in  whole  or  in  part  by  a  seller 
who  complies  with  paragraphs  (b)  and  (c)  is  not  a  breach  of  his  duty  under 
a  contract  for  sale  if  performance  as  agreed  has  been  made  impracticable 
by  the  occurrence  of  a  contingency  the  nonoccurrence  of  which  was  a  basic 
assumption  on  which  the  contract  was  made  or  by  compliance  in  good  faith 
with  any  applicable  foreign  or  domestic  governmental  regulation  or  order 
whether  or  not  it  later  proves  to  be  invalid. 

(b)  Where  the  causes  mentioned  in  paragraph  (a)  affect  only  a  part 
of  the  seller's  capacity  to  perform,  he  must  allocate  production  and  de- 
liveries among  his  customers  but  may  at  his  option  include  regular  cus- 
tomers not  then  under  contract  as  well  as  his  own  requirements  for  further 
manufacture.  He  may  so  allocate  in  any  manner  which  is  fair  and  reason- 
able. 

(c)  The  seller  must  notify  the  buyer  seasonably  that  there  will  be  delay 
or  nondelivery  and,  when  allocation  is  required  under  paragraph  (b)  of  the 
estimated  quota  thus  made  available  for  the  buyer. 

Sec.  25A-155.   Procedure  on  Notice  Claiming  Excuse. 

(1)  Where  the  buyer  receives  notification  of  a  material  or  indefinite 
delay  or  an  allocation  justified  under  the  preceding  Section  he  may  by 
written  notification  to  the  seller  as  to  any  delivery  concerned,  and  where 
the  prospective  deficiency,  substantially  impairs  the  value  of  the  whole 
contract  under  the  provisions  of  this  Article  relating  to  breach  of  installment 
contracts  (Section  5A-151),  then  also  as  to  the  whole, 

(a)  terminate  and  thereby  discharge  any  unexecuted  portion  of  the 
contract;  or 
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(b)  modify  the  contract  by  agreeing  to  take  his  available  quota  in 
substitution. 

(2)  If  after  receipt  of  such  notification  from  the  seller  the  buyer  fails 
so  to  modify  the  contract  within  a  reasonable  time  not  exceeding  thirty  days 
the  contract  lapses  with  respect  to  any  deliveries  affected. 

(3)  The  provisions  of  this  Section  may  not  be  negated  by  agreement 
except  in  so  far  as  the  seller  has  assumed  a  greater  obligation  under  the 
preceding  Section. 

§§25A-156  to  25A-159:   Omitted. 

Sec.  25A-160.  Remedies  for  Breach  of  Collateral  Contracts  Not  Impaired. 
Remedies  for  breach  of  any  obligation  or  promise  collateral  or  ancillary  to 
a  contract  for  sale  are  not  impaired  by  the  provisions  of  this  Article. 

Sec.  25A-161.    Seller's  Remedies  on  Discovery  of  Buyer's  Insolvency. 

(1)  Where  the  seller  discovers  the  buyer  to  be  insolvent  he  may  refuse 
delivery  except  for  cash  including  payment  for  all  goods  theretofore  de- 
livered under  the  contract,  and  stop  delivery  under  this  Article  (Section 
25A-164). 

(2)  Where  the  seller  discovers  that  the  buyer  has  received  goods  on 
credit  while  insolvent  he  may  reclaim  the  goods  upon  demand  made  within 
ten  days  after  the  receipt,  but  if  misrepresentation  of  solvency  has  been 
made  to  the  particular  seller  in  writing  within  three  months  before  delivery 
the  ten-day  limitation  does  not  apply.  Except  as  provided  in  this  subsection 
the  seller  may  not  base  a  right  to  reclaim  goods  on  the  buyer's  fraudulent 
or  innocent  misrepresentation  of  solvency  or  of  intent  to  pay. 

(3)  The  seller's  right  to  reclaim  under  subsection  (2)  is  subject  to  the 
rights  of  a  buyer  in  ordinary  course  or  other  good  faith  purchaser  or 
lien  creditor  under  this  Article  (Section  25A-112).  Successful  reclamation 
of  goods  excludes  all  other  remedies  with  respect  to  them. 

Sec.  25A-162.  Seller's  Remedies  in  General.  Where  the  buyer  wrongfully 
rejects  or  revokes  acceptance  of  goods  or  fails  to  make  a  payment  due  on 
or  before  delivery  or  repudiates  with  respect  to  a  part  or  the  whole,  then 
with  respect  to  any  goods  directly  affected  and,  if  the  breach  is  of  the  whole 
contract  (Section  25A-151),  then  also  with  respect  to  the  whole  undelivered 
balance,  the  aggrieved  seller  may 

(a)  withhold  delivery  of  such  goods; 

(b)  stop  delivery  by  any  bailee  as  hereafter  provided  (Section  25A-164); 

(c)  proceed  under  the  next  Section  respecting  goods  still  unidentified  to 
the  contract; 

(d)  resell  and  recover  damages  as  hereafter  provided  (Section  25A-165); 

(e)  recover  damages  for  nonacceptance  (Section  25A-167)  or  in  a  proper 
case  the  price  (Section  25A-168); 

(f)  cancel. 

Sec.  25A-163.  Seller's  Right  to  Identify  Goods  to  the  Contract  Notwith- 
standing Breach  or  to  Salvage  Unfinished  Goods. 

(1)   An  aggrieved  seller  under  the  preceding  Section  may 
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(a)  identify  to  the  contract  conforming  goods  not  already  identified  if 
at  the  time  he  learned  of  the  breach  they  are  in  his  possession  or  control; 

(b)  treat  as  the  subject  of  resale  goods  which  have  demonstrably  been 
intended  for  the  particular  contract  even  though  those  goods  are  unfinished. 

(2)  Where  the  goods  are  unfinished  an  aggrieved  seller  may  in  the 
exercise  of  reasonable  commercial  judgment  for  the  purposes  of  avoiding 
loss  and  of  effective  realization  either  complete  the  manufacture  and 
wholly  identify  the  goods  to  the  contract  or  cease  manufacture  and  resell 
for  or  salvage  value  or  proceed  in  any  other  reasonable  manner. 

Sec.  25A-164.    Seller's  Stoppage  of  Delivery  in  Transit  or  Otherwise. 

(1)  The  seller  may  stop  delivery  of  goods  in  the  possession  of  a  carrier 
or  other  bailee  when  he  discovers  the  buyer  to  be  insolvent  (Section  25A- 
161)  and  may  stop  delivery  of  carload,  truckload,  planeload  or  larger  ship- 
ments of  express  or  freight  when  the  buyer  repudiates  or  fails  to  make  a 
payment  due  before  delivery  or  if  for  any  other  reason  the  seller  has  a 
right  to  withhold  or  reclaim  the  goods. 

(2)  As  against  such  buyer  the  seller  may  stop  delivery  until 

(a)  receipt  of  the  goods  by  the  buyer;  or 

(b)  acknowledgment  to  the  buyer  by  any  bailee  of  the  goods  except  a 
carrier  that  the  bailee  holds  the  goods  for  the  buyer;  or 

(c)  such  acknowledgment  to  the  buyer  by  a  carrier  by  reshipment  or  as 
warehouseman;  or 

(d)  negotiation  to  the  buyer  of  any  negotiable  document  of  title  cover- 
ing the  goods. 

(3)  (a)  To  stop  delivery  the  seller  must  so  notify  as  to  enable  the 
bailee  by  reasonable  diligence  to  prevent  delivery  of  the  goods. 

(b)  After  such  notification  the  bailee  must  hold  and  deliver  the  goods 
according  to  the  directions  of  the  seller  but  the  seller  is  liable  to  the  bailee 
for  any  ensuing  charges  or  damages. 

(c)  If  a  negotiable  document  of  title  has  been  issued  for  goods  the  bailee 
is  not  obliged  to  obey  a  notification  to  stop  until  surrender  of  the  document. 

(d)  A  carrier  who  has  issued  a  nonnegotiable  bill  of  lading  is  not 
obliged  to  obey  a  notification  to  stop  received  from  a  person  other  than  the 
consignor. 

Sec.  25A-165.   Seller's  Resale  Including  Contract  for  Resale. 

(1)  Under  the  conditions  stated  in  Section  25A-162  on  seller's  remedies, 
the  seller  may  resell  the  goods  concerned  or  the  undelivered  balance  there- 
of. Where  the  resale  is  made  in  good  faith  and  in  a  commercially  reasonable 
manner  the  seller  may  recover  the  difference  between  the  resale  price  and 
the  contract  price  together  with  any  incidental  damages  allowed  under  the 
provisions  of  this  Article  (Section  25A-169),  but  less  expenses  saved  in 
consequence  of  the  buyer's  breach. 

(2)  Except  as  otherwise  provided  in  subsection  (3)  or  unless  otherwise 
agreed  resale  may  be  at  public  or  private  sale  including  sale  by  way  of  one 
or  more  contracts  to  sell  or  of  identification  to  an  existing  contract  of  the 
seller.   Sale  may  be  as  a  unit  or  in  parcels  and  at  any  time  and  place  and  on 
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any  terms  but  every  aspect  of  the  sale  including  the  method,  manner,  time, 
place  and  terms  must  be  commercially  reasonable.  The  resale  must  be 
reasonably  identified  as  referring  to  the  broken  contract,  but  it  is  not 
necessary  that  the  goods  be  in  existence  or  that  any  or  all  of  them  have 
been  identified  to  the  contract  before  the  breach. 

(3)  Where  the  resale  is  at  private  sale  the  seller  must  give  the  buyer 
reasonable  notification  of  his  intention  to  resell. 

(4)  Where  the  resale  is  at  public  sale 

(a)  only  identified  goods  can  be  sold  except  where  there  is  a  recognized 
market  for  a  public  sale  of  futures  in  goods  of  the  kind;  and 

(b)  it  must  be  made  at  a  usual  place  or  market  for  public  sale  if  one 
is  reasonably  available  and  except  in  the  case  of  goods  which  are  perishable 
or  threaten  to  decline  in  value  speedily  the  seller  must  give  the  buyer 
reasonable  notice  of  the  time  and  place  of  the  resale;  and 

(c)  if  the  goods  are  not  to  be  within  the  view  of  those  attending  the 
sale  the  notification  of  sale  must  state  the  place  where  the  goods  are  located 
and  provide  for  their  reasonable  inspection  by  prospective  bidders;  and 

(d)  the  seller  may  buy. 

(5)  A  purchaser  who  buys  in  good  faith  at  a  resale  takes  the  goods  free 
of  any  rights  of  the  original  buyer  even  though  the  seller  fails  to  comply 
with  one  or  more  of  the  requirements  of  this  Section. 

(6)  The  seller  is  not  accountable  to  the  buyer  for  any  profit  made  on 
any  resale.  A  person  in  the  position  of  a  seller  (Section  25A-166)  or  a 
buyer  who  has  rightfully  rejected  or  justifiably  revoked  acceptance  must 
account  for  any  excess  over  the  amount  of  his  security  interest,  as  herein- 
after defined  (subsection  (3)  of  Section  25A-170). 

Sec.  25A-166.   "Person  in  the  Position  of  a  Seller." 

(1)  A  "person  in  the  position  of  a  seller"  includes  as  against  a  principal 
an  agent  who  has  paid  or  become  responsible  for  the  price  of  goods  on 
behalf  of  his  principal  or  anyone  who  otherwise  holds  a  security  interest 
or  other  right  in  goods  similar  to  that  of  a  seller. 

(2)  A  person  in  the  position  of  a  seller  may  as  provided  in  this  Article 
withhold  or  stop  delivery  (Section  25A-164)  and  resell  (Section  25A-165) 
and  recover  incidental  damages  (Section  25A-169). 

Sec.  25A-167.   Seller's  Damages  for  Nonacceptance  or  Repudiation. 

(1)  Subject  to  subsection  (2)  and  to  the  provisions  of  this  Article  with 
respect  to  proof  of  market  price  (Section  25A-182),  the  measure  of  damages 
for  nonacceptance  or  repudiation  by  the  buyer  is  the  difference  between  the 
market  price  at  the  time  and  place  for  tender  and  the  unpaid  contract 
price  together  with  any  incidental  damages  provided  in  this  Article  (Sec- 
tion 25A-169),  but  less  expenses  saved  in  consequence  of  the  buyer's  breach. 

(2)  If  the  measure  of  damages  provided  in  subsection  (1)  is  inadequate 
to  put  the  seller  in  as  good  a  position  as  performance  would  have  done 
then  the  measure  of  damages  is  the  profit  (including  reasonable  overhead) 
which  the   seller  would  have   made  from  full   performance   by   the  buyer, 
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together  with  any  incidental  damages  provided  in  this  Article  (Section 
25A-169),  due  allowance  for  costs  reasonably  incurred  and  due  credit  for 
payments  or  proceeds  of  resale. 

Sec.  25A-168.  Action  for  the  Price. 

(1)  When  the  buyer  fails  to  pay  the  price  as  it  becomes  due  the  seller 
may  recover,  together  with  any  incidental  damages  under  the  next  Section, 
the  price 

(a)  of  goods  accepted  or  of  conforming  goods  lost  or  damaged  within 
a  commercially  reasonable  time  after  risk  of  their  loss  has  passed  to  the 
buyer;  and 

(b)  of  goods  identified  to  the  contract  if  the  seller  is  unable  after  reason- 
able effort  to  resell  them  at  a  reasonable  price  or  the  circumstances  reason- 
ably indicate  that  such  effort  will  be  unavailing. 

(2)  Where  the  seller  sues  for  the  price  he  must  hold  for  the  buyer  any 
goods  which  have  been  identified  to  the  contract  and  are  still  in  his  control 
except  that  if  resale  becomes  possible  he  may  resell  them  at  any  time  prior 
to  the  collection  of  the  judgment.  The  net  proceeds  of  any  such  resale  must 
be  credited  to  the  buyer  and  payment  of  the  judgment  entitles  him  to  any 
goods  not  resold. 

(3)  After  the  buyer  has  wrongfully  rejected  or  revoked  acceptance  of 
the  goods  or  has  failed  to  make  a  payment  due  or  has  repudiated  (Section 
25A-149),  a  seller  who  is  held  not  entitled  to  the  price  under  this  Section 
shall  nevertheless  be  awarded  damages  for  nonacceptance  under  the  pre- 
ceding Section. 

Sec.  25A-169.  Seller's  Incidental  Damages.  Incidental  damages  to  an 
aggrieved  seller  include  any  commercially  reasonable  charges,  expenses  or 
commissions  incurred  in  stopping  delivery,  in  the  transportation,  care  and 
custody  of  goods  after  the  buyer's  breach,  in  connection  with  return  or 
resale  of  the  goods  or  otherwise  resulting  from  the  breach. 

Sec.  25A-170.  Buyer's  Remedies  in  General;  Buyer's  Security  Interest 
in  Rejected  Goods. 

(1)  Where  the  seller  fails  to  make  delivery  or  repudiates  or  the  buyer 
rightfully  rejects  or  justifiably  revokes  acceptance  then  with  respect  to 
any  goods  involved,  and  with  respect  to  the  whole  if  the  breach  goes  to 
the  whole  contract  (Section  25A-151),  the  buyer  may  cancel  and  whether 
or  not  he  has  done  so  may  in  addition  to  recovering  so  much  of  the  price 
as  has  been  paid 

(a)  "cover"  and  have  damages  under  the  next  Section  as  to  all  the 
goods  affected  whether  or  not  they  have  been  identified  to  the  contract;  or 

(b)  recover  damages  for  nondelivery  as  provided  in  this  Article  (Section 
25A-172). 

(2)  Where  the  seller  fails  to  deliver  or  repudiates  the  buyer  may  also 

(a)  if  the  goods  have  been  identified  recover  them  as  provided  in  this 
Article  (Section  25A-121);  or 

(b)  in  a  proper  case  obtain  specific  performance  or  replevy  the  goods 
as  provided  in  this  Article  (Section  25A-175). 
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(3)  On  rightful  rejection  or  justifiable  revocation  of  acceptance  a  buyer 
has  a  security  interest  in  goods  in  his  possession  or  control  for  any  pay- 
ments made  on  their  price  and  any  expenses  reasonably  incurred  in  their 
inspection,  receipt,  transportation,  care  and  custody  and  may  hold  such 
goods  and  resell  them  in  like  manner  as  an  aggrieved  seller  (Section 
25A-165). 

Sec.  25A-171.   "Cover";  Buyer's  Procurement  of  Substitute  Goods. 

(1)  After  a  breach  within  the  preceding  Section  the  buyer  may  "cover" 
by  making  in  good  faith  and  without  unreasonable  delay  any  reasonable 
purchase  of  or  contract  to  purchase  goods  in  substitution  for  those  due 
from  the  seller. 

(2)  The  buyer  may  recover  from  the  seller  as  damages  the  difference 
between  the  cost  of  cover  and  the  contract  price  together  with  any  incidental 
or  consequential  damages  as  hereinafter  defined  (Section  25A-174),  but 
less  expenses  saved  in  consequence  of  the  seller's  breach. 

(3)  Failure  of  the  buyer  to  effect  cover  within  this  Section  does  not 
bar  him  from  any  other  remedy. 

Sec.  25A-172.  Buyer's  Damages  for  Nondelivery  or  Repudiation. 

(1)  Subject  to  the  provisions  of  this  Article  with  respect  to  proof  of 
market  price  (Section  25A-182),  the  measure  of  damages  for  nondelivery 
or  repudiation  by  the  seller  is  the  difference  between  the  market  price  at  the 
time  when  the  buyer  learned  of  the  breach  and  the  contract  price  together 
with  an  incidental  and  consequential  damages  provided  in  this  Article 
(Section  25A-174),  but  less  expenses  saved  in  consequence  of  the  seller's 
breach. 

(2)  Market  price  is  to  be  determined  as  of  the  place  for  tender  or, 
in  cases  of  rejection  after  arrival  or  revocation  of  acceptance,  as  of  the 
place  of  arrival. 

Sec.  25A-173.  Buyer's  Damages  for  Breach  in  Regard  to  Accepted  Goods. 

(1)  Where  the  buyer  has  accepted  goods  and  given  notification  (subsec- 
tion (3)  of  Section  25A-146)  he  may  recover  as  damages  for  any  non- 
conformity of  tender  the  loss  resulting  in  the  ordinary  course  of  events 
from  the  seller's  breach  as  determined  in  any  manner  which  is  reasonable. 

(2)  The  measure  of  damages  for  breach  of  warranty  is  the  difference 
at  the  time  and  place  of  acceptance  between  the  value  of  the  goods  accepted 
and  the  value  they  would  have  had  if  they  had  been  as  warranted,  unless 
special  circumstances  show  proximate  damages  of  a  different  amount. 

(3)  In  a  proper  case  any  incidental  and  consequential  damages  under 
the  next  Section  may  also  be  recovered. 

Sec.  25A-174.  Buyer's  Incidental  and  Consequential  Damages. 

(1)  Incidental  damages  resulting  from  the  seller's  breach  include  ex- 
penses reasonably  incurred  in  inspection,  receipt,  transportation  and  care 
and  custody  of  goods  rightfully  rejected,  any  commercially  reasonable 
charges,  expenses  or  commissions  in  connection  with  effecting  cover  and 
any  other  reasonable  expense  incident  to  the  delay  or  other  breach. 

(2)  Consequential  damages  resulting  from  the  seller's  breach  include 
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(a)  any  loss  resulting  from  general  or  particular  requirements  and 
needs  of  which  the  seller  at  the  time  of  contracting  had  reason  to  know 
and  which  could  not  reasonably  be  prevented  by  cover  or  otherwise;  and 

(b)  injury  to  person  or  property  proximately  resulting  from  any  breach 
of  warranty. 

Sec.  25A-175.  Buyer's  Right  to  Specific  Performance  or  Replevin. 

(1)  Specific  performance  may  be  decreed  where  the  goods  are  unique. 

(2)  The  decree  for  specific  performance  may  include  such  terms  and 
conditions  as  to  payment  of  the  price,  damages,  or  other  relief  as  the  court 
may  deem  just. 

(3)  The  buyer  has  a  right  of  replevin  for  goods  identified  to  the  con- 
tract if  after  reasonable  effort  he  is  unable  to  effect  cover  for  such  goods 
or  the  circumstances  reasonably  indicate  that  such  effort  will  be  unavailing 
or  if  the  goods  have  been  shipped  under  reservation  and  satisfaction  of  the 
security  interest  in  them  has  been  made  or  tendered. 

Sec.  25A-176.  Deduction  of  Damages  From  the  Price.  The  buyer  on 
notifying  the  seller  of  his  intention  to  do  so  may  deduct  all  or  any  part  of 
the  damages  resulting  from  any  breach  of  the  contract  from  any  part  of 
the  price  still  due  under  the  same  contract. 

Sec.  25A-177.  Liquidation  or  Limitation  of  Damages;  Deposits. 

(1)  Damages  for  breach  by  either  party  may  be  liquidated  in  the  agree- 
ment but  only  at  an  amount  which  is  reasonable  in  the  light  of  the  antici- 
pated or  actual  harm  caused  by  the  breach,  the  difficulties  of  proof  of  loss, 
and  the  inconvenience  or  nonfeasibility  of  otherwise  obtaining  an  adequate 
remedy.  A  term  fixing  unreasonably  large  liquidated  damages  is  void  as  a 
penalty. 

(2)  Where  the  seller  justifiably  withholds  delivery  of  goods  because  of 
the  buyer's  breach,  the  buyer  is  entitled  to  restitution  of  any  amount  by 
which  the  sum  of  his  payments  exceeds 

(a)  the  amount  to  which  the  seller  is  entitled  by  virtue  of  terms 
liquidating  the  seller's  damages  in  accordance  with  subsection  (1),  or 

(b)  in  the  absence  of  such  terms,  twenty  per  cent  (20%)  of  the  value 
of  the  total  performance  for  which  the  buyer  is  obligated  under  the  con- 
tract or  five  hundred  dollars  ($500.00),  whichever  is  smaller. 

(3)  The  buyer's  right  to  restitution  under  subsection  (2)  is  subject  to 
offset  to  the  extent  that  the  seller  establishes 

(a)  a  right  to  recover  damages  under  the  provisions  of  this  Article 
other  than  subsection  (1),  and 

(b)  the  amount  or  value  of  any  benefits  received  by  the  buyer  directly 
or  indirectly  by  reason  of  the  contract. 

(4)  Where  a  seller  has  received  payment  in  goods  their  reasonable  value 
or  the  proceeds  of  their  resale  shall  be  treated  as  payments  for  the  purposes 
of  subsection  (2);  but  if  the  seller  has  notice  of  the  buyer's  breach  before 
reselling  goods  received  in  part  performance,  his  resale  is  subject  to  the 
conditions  laid  down  in  this  Article  on  resale  by  an  aggrieved  seller  (Section 
25A-165). 
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Sec.  25A-178.  Contractual  Modification  or  Limitation  of  Remedy. 

(1)  Subject  to  the  provisions  of  subsections  (2)  and  (3)  of  this  Section 
and  of  the  preceding  Section  on  liquidation  and  limitation  of  damages, 

(a)  the  agreement  may  provide  for  remedies  in  addition  to  or  in  sub- 
stitution for  those  provided  in  this  Article  and  may  limit  or  alter  the 
measure  of  damages  recoverable  under  this  Article,  as  by  limiting  the 
buyer's  remedies  to  return  of  the  goods  and  repayment  of  the  price  or  to 
repair  and  replacement  of  nonconforming  goods  or  parts;  and 

(b)  resort  to  a  remedy  as  provided  is  optional  unless  the  remedy  is 
expressly  agreed  to  be  exclusive,  in  which  case  it  is  the  sole  remedy. 

(2)  Where  circumstances  cause  an  exclusive  or  limited  to  fail  of  its 
essential  purpose,  remedy  may  be  had  as  provided  in  this  Chapter. 

(3)  Consequential  damages  may  be  limited  or  excluded  unless  the  limi- 
tation or  exclusion  is  unconscionable.  Limitation  of  consequential  damages 
for  injury  to  the  person  in  the  case  of  consumer  goods  is  prima  facie  un- 
conscionable but  limitation  of  damages  where  the  loss  is  commercial  is  not. 

Sec.  25A-179.  Effect  of  "Cancellation"  or  "Rescission"  on  Claims  for 
Antecedent  Breach.  Unless  the  contrary  intention  clearly  appears,  expres- 
sions of  "cancellation"  or  "rescission"  of  the  contract  or  the  like  shall  not 
be  construed  as  a  renunciation  or  discharge  of  any  claim  in  damages  for 
an  antecedent  breach. 

Sec.  25A-180.  Remedies  for  Fraud.  Remedies  for  material  misrepresen- 
tation or  fraud  include  all  remedies  available  under  this  Article  for  non- 
fraudulent  breach.  Neither  rescission  or  a  claim  for  rescission  of  the  con- 
tract for  sale  nor  rejection  or  return  of  the  goods  shall  bar  or  be  deemed 
inconsistent  with  a  claim  for  damages  or  other  remedy. 

Sec.  25A-181.  Who  can  Sue  Third  Parties  for  Injury  to  Goods.  Where 
a  third  party  so  deals  with  goods  which  have  been  identified  to  a  contract 
for  sale  as  to  cause  actionable  injury  to  a  party  to  that  contract 

(a)  a  right  of  action  against  the  third  party  is  in  either  party  to  the 
contract  for  sale  who  has  title  to  or  a  security  interest  or  a  special  property 
or  an  insurable  interest  in  the  goods;  and  if  the  goods  have  been  destroyed 
or  converted  a  right  of  action  is  also  in  the  party  who  either  bore  the  risk 
of  loss  under  the  contract  for  sale  or  has  since  the  injury  assumed  that 
risk  as  against  the  other; 

(b)  if  at  the  time  of  the  injury  the  party  plaintiff  did  not  bear  the 
risk  of  loss  as  against  the  other  party  to  the  contract  for  sale  and  there 
is  no  arrangement  between  them  for  disposition  of  the  recovery,  his  suit 
or  settlement  is,  subject  to  his  own  interest,  as  a  fiduciary  for  the  other 
party  to  the  contract; 

(c)  either  party  may  with  the  consent  of  the  other  sue  for  the  benefit 
of  whom  it  may  concern. 

Sec.  25A-182.  Proof  of  Market  Price:   Time  and  Place. 

(1)  If  an  action  based  on  anticipatory  repudiation  comes  to  trial  before 
the  time  for  performance  with  respect  to  some  or  all  of  the  goods,  any 
damages  based  on  market  price  (Section  25A-167  or  Section  25A-172)  shall 
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be  determined  according  to  the  price  of  such  goods  prevailing  at  the  time 
when  the  aggrieved  party  learned  of  the  repudiation. 

(2)  If  evidence  of  a  price  prevailing  at  the  times  or  places  described 
in  this  Article  is  not  readily  available  the  price  prevailing  within  any 
reasonable  time  before  or  after  the  time  described  or  at  any  other  place 
which  under  usage  of  trade  would  serve  as  a  reasonable  substitute  for  the 
one  described  may  be  used,  making  any  proper  allowance  for  the  cost  of 
transporting  the  goods  to  or  from  such  other  place. 

(3)  Evidence  of  a  relevant  price  prevailing  at  a  time  or  place  other  than 
the  one  described  in  this  Article  offered  by  one  party  is  not  admissible 
unless  and  until  he  has  given  the  other  party  such  notice  as  the  court  finds 
sufficient  to  prevent  unfair  surprise. 

Sec.  25A-183.  Admissibility  of  Market  Quotations.  Whenever  the  pre- 
vailing price  or  value  of  any  goods  regularly  bought  and  sold  in  any  estab- 
lished commodity  market  is  in  issue,  reports  in  official  publications  or  trade 
journals  or  in  newspapers  or  periodicals  of  general  circulation  published  as 
the  reports  of  such  market  shall  be  admissible  in  evidence.  The  circum- 
stances of  the  preparation  of  such  a  report  may  be  shown  to  affect  its 
weight  but  not  its  admissibility. 

Sec.  25A-184.   Statute  of  Limitations  in  Contracts  for  Sale. 

(1)  An  action  for  breach  of  any  contract  for  sale  must  be  commenced 
within  four  years  after  the  cause  of  action  has  accrued. 

(2)  A  cause  of  action  accrues  when  the  breach  occurs,  regardless  of  the 
aggrieved  party's  lack  of  knowledge  of  the  breach.  A  breach  of  warranty 
occurs  when  tender  of  delivery  is  made,  except  that  where  a  warranty  ex- 
plicitly extends  to  future  performance  of  the  goods  and  discovery  of  the 
breach  must  await  the  time  of  such  performance  the  cause  of  action  accrues 
when  the  breach  is  or  should  have  been  discovered. 

(3)  Where  an  action  commenced  within  the  time  limited  by  subsection 
(1)  is  so  terminated  as  to  leave  available  a  remedy  by  another  action  for 
the  same  breach  such  other  action  may  be  commenced  after  the  expiration 
of  the  time  limited  and  within  twelve  months  after  the  termination  of  the 
first  action. 

(4)  This  Section  does  not  alter  the  law  on  tolling  of  the  Statute  of 
limitations  nor  does  it  apply  to  causes  of  action  which  have  accrued  before 
this  Chapter  becomes  effective. 

§§25A-185  to  25A-189:    Omitted. 

Article  3 
Commercial  Paper 
Sec.  25A-190.   Short  Title.   This  Article  shall  be  known  and  may  be  cited 
as  Uniform  Commercial  Code — Commercial  Paper. 
Sec.  25A-191.  Definitions  and  Index  of  Definitions. 
(1)   In  this  Article  unless  the  context  otherwise  requires 
(a)   "Issue"  means  the  first  delivery  of  an  instrument  to  a  holder  or  a 
remitter. 
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(b)  An  "order"  is  a  direction  to  pay  and  must  be  more  than  an  authori- 
zation or  request.  It  must  identify  the  person  to  pay  with  reasonable  cer- 
tainty. It  may  be  addressed  to  one  or  more  such  persons  jointly  or  in  the 
alternative  but  not  in  succession. 

(c)  A  "promise"  is  an  undertaking  to  pay  and  must  be  more  than  an 
acknowledgment  of  an  obligation. 

(d)  "Secondary  party"  means  a  drawer  or  endorser. 

(e)  "Instrument"  means  a  negotiable  instrument. 

(2)  Other  definitions  applying  to  this  Article  and  the  Sections  in  which 
they  appear  are : 

"Acceptance".  Section  25A-259. 

"Accommodation  party".   Section  25A-264. 

"Alteration".   Section  25A-256. 

"Certification  of  deposit".   Section  25A-193. 

"Certification".  Section  25A-260. 

"Check".   Section  25A-193. 

"Definite  time".  Section  25A-198. 

"Dishonor".   Section  25A-286. 

"Draft".   Section  25A-193. 

"Holder  in  due  course".  Section  25A-241. 

"Negotiation".  Section  25A-221. 

"Note".  Section  25A-193. 

"Notice  of  dishonor".  Section  25A-287. 

"On  demand".  Section  25A-197. 

"Presentment".  Section  25A-283. 

"Protest".   Section  25A-288. 

"Restrictive  Indorsement".   Section  25A-224. 

"Signature".  Section  25A-250. 

(3)  The  following  definitions  in  other  Articles  apply  to  this  Article: 
"Account".  Section  25A-333. 

"Banking  Day".   Section  25A-333. 
"Clearing  house".  Section  25A-333. 
"Collecting  bank".   Section  25A-334. 
"Customer".  Section  25A-333. 
"Depositary  Bank".  Section  25A-334. 
"Documentary  Draft".  Section  25A-333. 
"Intermediary  Bank".   Section  25A-334. 
"Item".  Section  25A-333. 
"Midnight  deadline".  Section  25A-333. 
"Payor  bank".  Section  25A-334. 

(4)  In  addition  Article  1  contains  general  definitions  and  principles  of 
construction  and  interpretation  applicable  throughout  this  Article. 

Sec.  25A-192.  Limitations  on  Scope  of  Article. 

(1)  This  Article  does  not  apply  to  money,  documents  of  title  or  invest- 
ment securities. 
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(2)  The  provisions  of  this  Article  are  subject  to  the  provisions  of  the 
Article  on  Bank  Deposits  and  Collections  (Article  4)  and  Secured  Trans- 
ations  (Article  9). 

Sec.  25A-193.  Form  of  Negotiable  Instruments;  "Draft";  "Check"; 
"Certificate  of  Deposit";  "Note". 

(1)  Any  writing  to  be  a  negotiable  instrument  within  this  Article  must 

(a)  be  signed  by  the  maker  or  drawer;  and 

(b)  contain  an  unconditional  promise  or  order  to  pay  a  sum  certain  in 
money  and  no  other  promise,  order,  obligation  or  power  given  by  the 
maker  or  drawer  except  as  authorized  by  this  Article;  and 

(c)  be  payable  on  demand  or  at  a  definite  time;  and 

(d)  be  payable  to  order  or  to  bearer. 

(2)  A  writing  which  complies  with  the  requirements  of  this  Section  is 

(a)  a  "draft"  ("bill  of  exchange")  if  it  is  an  order; 

(b)  a  "check"  if  it  is  a  draft  drawn  on  a  bank  and  payable  on  demand; 

(c)  a  "certificate  of  deposit"  if  it  is  an  acknowledgment  by  a  bank  of 
receipt  of  money  with  an  engagement  to  repay  it; 

(d)  a  "note"  if  it  is  a  promise  other  than  a  certificate  of  deposit. 

(3)  As  used  in  other  Articles  of  this  Chapter,  and  as  the  context  may 
require,  the  terms  "draft",  "check",  "certificate  of  deposit"  and  "note" 
may  refer  to  instruments  which  are  not  negotiable  within  this  Article  as 
well  as  to  instruments  which  are  so  negotiable. 

Sec.  25A-194.  When  Promise  or  Order  Unconditional. 

(1)  A  promise  or  order  otherwise  unconditional  is  not  made  conditional 
by  the  fact  that  the  instrument 

(a)  is  subject  to  implied  or  constructive  conditions;  or 

(b)  states  its  consideration,  whether  performed  or  promised,  or  the 
transaction  which  gave  rise  to  the  instrument,  or  that  the  promise  or  order 
is  made  or  the  instrument  matures  in  accordance  with  or  "as  per"  such 
transaction;  or 

(c)  refers  to  or  states  that  it  arises  out  of  a  separate  agreement  or 
refers  to  a  separate  agreement  for  rights  as  to  prepayment  or  acceleration; 
or 

(d)  states  that  it  is  drawn  under  a  letter  of  credit;  or 

(e)  states  that  it  is  secured,  whether  by  mortgage,  reservation  of  title 
or  otherwise;  or 

(f)  indicates  a  particular  account  to  be  debited  or  any  other  fund  or 
source  from  which  reimbursement  is  expected;  or 

(g)  is  limited  to  payment  out  of  a  particular  fund  or  the  proceeds  of 
a  particular  source,  if  the  instrument  is  issued  by  a  government  or  govern- 
mental agency  or  unit;  or 

(h)  is  limited  to  payment  out  of  the  entire  assets  of  a  partnership,  un- 
incorporated association,  trust  or  estate  by  or  on  behalf  of  which  the 
instrument  is  issued. 

(2)  A  promise  or  order  is  not  unconditional  if  the  instrument 

(a)   states  that  it  is  subject  to  or  governed  by  any  other  agreement;  or 
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(b)   states  that  it  is  to  be  paid  only  out  of  a  particular  fund  or  source 
except  as  provided  in  this  Section. 
Sec.  25A-195.  Sum  Certain. 

(1)  The  sum  payable  is  a  sum  certain  even  though  it  is  to  be  paid 

(a)  with  stated  interest  or  by  stated  installments;  or 

(b)  with  stated  different  rates  of  interest  before  and  after  default  or  a 
specified  date;  or 

(c)  with  a  stated  discount  or  addition  if  paid  before  or  after  the  date 
fixed  for  payment;  or 

(d)  with  exchange  or  less  exchange,  whether  at  a  fixed  rate  or  at  the 
current  rate;  or 

(e)  with  costs  of  collection  or  an  attorney's  fee  or  both  upon  default. 

(2)  Nothing  in  this  Section  shall  validate  any  term  which  is  otherwise 
illegal. 

Sec.  25A-196.  Money. 

(1)  An  instrument  is  payable  in  money  if  the  medium  of  exchange  in 
which  it  is  payable  is  money  at  the  time  the  instrument  is  made.  An  in- 
strument payable  in  "currency"  or  "current  funds"  is  payable  in  money. 

(2)  A  promise  or  order  to  pay  a  sum  stated  in  a  foreign  currency  is  for 
a  sum  certain  in  money  and,  unless  a  different  medium  of  payment  is  speci- 
fied in  the  instrument,  may  be  satisfied  by  payment  of  that  number  of 
dollars  which  the  stated  foreign  currency  will  purchase  at  the  buying  sight 
rate  for  that  currency  on  the  day  on  which  the  instrument  is  payable  or,  if 
payable  on  demand,  on  the  day  of  demand.  If  such  an  instrument  specifies 
a  foreign  currency  as  the  medium  of  payment  the  instrument  is  payable  in 
that  currency. 

Sec.  25A-197.  Payable  on  Demand.  Instruments  payable  on  demand 
include  those  payable  at  sight  or  on  presentation  and  those  in  which  no 
time  for  payment  is  stated. 

Sec.  25A-198.  Definite  Time. 

(1)  An  instrument  is  payable  at  a  definite  time  if  by  its  terms  it  is 
payable 

(a)  on  or  before  a  stated  date  or  at  a  fixed  period  after  a  stated  date;  or 

(b)  at  a  fixed  period  after  sight;  or 

(c)  at  a  definite  time  subject  to  any  acceleration;  or 

(d)  at  a  definite  time  subject  to  extension  at  the  option  of  the  holder, 
or  to  extension  to  a  further  definite  time  at  the  option  of  the  maker  or 
acceptor  or  automatically  upon  or  after  a  specified  act  or  event. 

(2)  An  instrument  which  by  its  terms  is  otherwise  payable  only  upon 
an  act  or  event  uncertain  as  to  time  of  occurrence  is  not  payable  at  a 
definite  time  even  though  the  act  or  event  has  occurred. 

Sec.  25A-199.   Payable  to  Order. 

(1)  An  instrument  is  payable  to  order  when  by  its  terms  it  is  payable  to 
the  order  or  assigns  of  any  person  therein  specified  with  reasonable  cer- 
tainty, or  to  him  or  his  order,  or  when  it  is  conspicuously  designated  on  its 
face  as  "exchange"  or  the  like  and  names  a  payee.  It  may  be  payable  to 
the  order  of 
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(a)  the  maker  or  drawer;  or 

(b)  the  drawee;  or 

(c)  a  payee  who  is  not  maker,  drawer  or  drawee;  or 

(d)  two  or  more  payees  together  or  in  the  alternative;  or 

(e)  an  estate,  trust  or  fund,  in  which  case  it  is  payable  to  the  order  of 
the  representative  of  such  estate,  trust  or  fund  or  his  successors;  or 

(f )  an  office,  or  an  officer  by  his  title  as  such  in  which  case  it  is  payable 
to  the  principal  but  the  incumbent  of  the  office  or  his  successors  may  act 
as  if  he  or  they  were  the  holder;  or 

(g)  a  partnership  or  unincorporated  association,  in  which  case  it  is 
payable  to  the  partnership  or  association  and  may  be  indorsed  or  trans- 
ferred by  any  person  thereto  authorized. 

(2)  An  instrument  not  payable  to  order  is  not  made  so  payable  by  such 
words  as  "payable"  upon  return  of  this  instrument  properly  indorsed. 

(3)  An  instrument  made  payable  both  to  order  and  to  bearer  is  payable 
to  order  unless  the  bearer  words  are  handwritten  or  typewritten. 

Sec.  25A-200.  Payable  to  Bearer.  An  instrument  is  payable  to  bearer 
when  by  its  terms  it  is  payable  to 

(a)  bearer  or  the  order  of  bearer;  or 

(b)  a  specified  person  or  bearer;  or 

(c)  "cash"  or  the  order  of  "cash",  or  any  other  indication  which  does 
not  purport  to  designate  a  specific  payee. 

Sec.  25A-201.  Terms  and  Omissions  Not  Affecting  Negotiability. 

(1)  The  negotiability  of  an  instrument  is  not  affected  by 

(a)  the  omission  of  a  statement  of  any  consideration  or  of  the  place 
where  the  instrument  is  drawn  or  payable;  or 

(b)  a  statement  that  collateral  has  been  given  to  secure  obligations 
either  on  the  instrument  or  otherwise  of  an  obligor  on  the  instrument  or 
that  in  case  of  default  on  those  obligations  the  holder  may  realize  on  or 
dispose  of  the  collateral;  or 

(c)  a  promise  or  power  to  maintain  or  protect  collateral  or  to  give 
additional  collateral;  or 

(d)  a  term  authorizing  a  confession  of  judgment  on  the  instrument  if  it 
is  not  paid  when  due;  or 

(e)  a  term  purporting  to  waive  the  benefit  of  any  law  intended  for  the 
advantage  or  protection  of  any  obligor;  or 

(f )  a  term  in  a  draft  providing  that  the  payee  by  indorsing  or  cashing 
it  acknowledges  full  satisfaction  of  an  obligation  of  the  drawer;  or 

(g)  a  statement  in  a  draft  drawn  in  a  set  of  parts  (Section  25A-320) 
to  the  effect  that  the  order  is  effective  only  if  no  other  part  has  been 
honored. 

(2)  Nothing  in  this  Section  shall  validate  any  term  which  is  otherwise 
illegal. 

Sec.  25A-202.  Seal.  An  instrument  otherwise  negotiable  is  within  this 
Article  even  though  it  is  under  a  seal. 
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Sec.  25A-203.  Date,  Antedating,  Postdating. 

(1)  The  negotiability  of  an  instrument  is  not  affected  by  the  fact  that 
it  is  undated,  antedated  or  postdated. 

(2)  Where  an  instrument  is  antedated  or  postdated  the  time  when  it  is 
payable  is  determined  by  the  stated  date  if  the  instrument  is  payable  on 
demand  or  at  a  fixed  period  after  date. 

(3)  Where  the  instrument  or  any  signature  thereon  is  dated,  the  date 
is  presumed  to  be  correct. 

Sec.  25A-204.  Incomplete  Instruments. 

(1)  When  a  paper  whose  contents  at  the  time  of  signing  show  that  it 
is  intended  to  become  an  instrument  is  signed  while  still  incomplete  in  any 
necessary  respect  it  cannot  be  enforced  until  completed,  but  when  it  is 
completed  in  accordance  with  authority  given  it  is  effective  as  completed. 

(2)  If  the  completion  is  unauthorized  the  rules  as  to  material  alter- 
ation apply  (Section  25A-256),  even  though  the  paper  was  not  delivered 
by  the  maker  or  drawer;  but  the  burden  of  establishing  that  any  completion 
is  unauthorized  is  on  the  party  so  asserting. 

Sec.  25A-205.  Instruments  Payable  to  Two  or  More  Persons.  An  instru- 
ment payable  to  the  order  of  two  or  more  persons 

(a)  if  in  the  alternative  is  payable  to  any  one  of  them  and  may  be 
negotiated,  discharged  or  enforced  by  any  of  them  who  has  possession  of  it; 

(b)  if  not  in  the  alternative  is  payable  to  all  of  them  and  may  be 
negotiated,  discharged  or  enforced  only  by  all  of  them. 

Sec.  25A-206.  Instruments  Payable  With  Words  of  Description.  An 
instrument  made  payable  to  a  named  person  with  the  addition  of  words 
describing  him 

(a)  as  agent  or  officer  of  a  specified  person  is  payable  to  his  principal 
but  the  agent  or  officer  may  act  as  if  he  were  the  holder; 

(b)  as  any  other  fiduciary  for  a  specified  person  or  purpose  is  payable 
to  the  payee  and  may  be  negotiated,  discharged  or  enforced  by  him; 

(c)  in  any  other  manner  is  payable  to  the  payee  unconditionally  and 
the  additional  words  are  without  effect  on  subsequent  parties. 

Sec.  25A-207.  Ambiguous  Terms  and  Rules  of  Construction.  The  follow- 
ing rules  apply  to  every  instrument: 

(a)  Where  there  is  doubt  whether  the  instrument  is  a  draft  or  a  note 
the  holder  may  treat  it  as  either.  A  draft  drawn  on  the  drawer  is  effective 
as  a  note. 

(b)  Handwritten  terms  control  typewritten  and  printed  terms,  and  type- 
written control  printed. 

(c)  Words  control  figures  except  that  if  the  words  are  ambiguous  figures 
control. 

(d)  Unless  otherwise  specified  a  provision  for  interest  means  interest  at 
the  judgment  rate  at  the  place  of  payment  from  the  date  of  the  instrument, 
or  if  it  is  undated  from  the  date  of  issue. 

(e)  Unless  the  instrument  otherwise  specifies  two  or  more  persons 
who  sign  as  maker,  acceptor  or  drawer  or  indorser  and  as  a  part  of  the 
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same  transaction  are  jointly  and  severally  liable  even  though  the  instrument 
contains  such  words  as  "I  promise  to  pay." 

(f)  Unless  otherwise  specified  consent  to  extension  authorizes  a  single 
extension  for  not  longer  than  the  original  period.  A  consent  to  extension, 
expressed  in  the  instrument,  is  binding  on  secondary  parties  and  accommo- 
dation makers.  A  holder  may  not  exercise  his  option  to  extend  an  instru- 
ment over  the  objection  of  a  maker  or  acceptor  or  other  party  who  in 
accordance  with  Section  25A-303  tenders  full  payment  when  the  instrument 
is  due. 

Sec.  25A-208.   Other  Writings  Affecting  Instrument. 

(1)  As  between  the  obligor  and  his  immediate  obligee  or  any  transferee 
the  terms  of  an  instrument  may  be  modified  or  affected  by  any  other  written 
agreement  executed  as  a  part  of  the  same  transaction,  except  that  a  holder 
in  due  course  is  not  affected  by  any  limitation  of  his  rights  arising  out  of 
the  separate  written  agreement  if  he  had  no  notice  of  the  limitation  when 
he  took  the  instrument. 

(2)  A  separate  agreement  does  not  affect  the  negotiability  of  an  in- 
strument. 

Sec.  25A-209.  Instruments  "Payable  Through"  Bank.  An  instrument 
which  states  that  it  is  "payable  through"  a  bank  or  the  like  designates 
that  bank  as  a  collecting  bank  to  make  presentment  but  does  not  of  itself 
authorize  the  bank  to  pay  the  instrument. 

Sec.  25A-210.  Instruments  Payable  at  Bank.  A  note  or  acceptance  which 
states  that  it  is  payable  at  a  bank  is  not  of  itself  an  order  or  authorization 
to  the  bank  to  pay  it. 

Sec.  25A-211.  Accrual  of  Cause  of  Action;  Interest. 

(1)  A  cause  of  action  against  a  maker  or  an  acceptor  accrues 

(a)  in  the  case  of  a  time  instrument  on  the  day  after  maturity; 

(b)  in  the  case  of  a  demand  instrument  upon  its  date  or,  if  no  date  is 
stated,  on  the  date  of  issue. 

(2)  A  cause  of  action  against  the  obligor  of  a  demand  or  time  cer- 
tificate of  deposit  accrues  upon  demand,  but  demand  on  a  time  certificate 
may  not  be  made  until  on  or  after  the  date  of  maturity. 

(3)  A  cause  of  action  against  a  drawer  of  a  draft  or  an  indorser  of  any 
instrument  accrues  upon  demand  following  dishonor  of  the  instrument. 
Notice  of  dishonor  is  a  demand. 

(4)  Unless  an  instrument  provides  otherwise,  interest  runs  at  the  rate 
provided  by  law  for  a  judgment 

(a)  in  the  case  of  a  maker,  acceptor  or  other  primary  obligor  of  a 
demand  instrument,  from  the  date  of  demand; 

(b)  in  all  other  cases  from  the  date  of  accrual  of  the  cause  of  action. 
§§25A-212  to25A-219:   Omitted. 

Sec.  25A-220.  Transfer:   Right  to  Indorsement. 

(1)  Transfer  of  an  instrument  vests  in  the  transferee  such  rights  as  the 
transferor  has  therein,  except  that  a  transferee  who  has  himself  been  a 
party  to  any  fraud  or  illegality  affecting  the  instrument  or  who  as  a  prior 
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holder  had  notice  of  a  defense  or  claim  against  it  cannot  improve  his  posi- 
tion by  taking  from  a  later  holder  in  due  course. 

(2)  A  transfer  of  a  security  interest  in  an  instrument  vests  the  fore- 
going rights  in  the  transferee  to  the  extent  of  the  interest  transferred. 

(3)  Unless  otherwise  agreed  any  transfer  for  value  of  an  instrument 
not  then  payable  to  bearer  gives  the  transferee  the  specifically  enforceable 
right  to  have  the  unqualified  indorsement  of  the  transferor.  Negotiation 
takes  effect  only  when  the  indorsement  is  made  and  until  that  time  there 
is  no  presumption  that  the  transferee  is  the  owner. 

Sec.  25A-221.  Negotiation. 

(1)  Negotiation  is  the  transfer  of  an  instrument  in  such  form  that  the 
transferee  becomes  a  holder.  If  the  instrument  is  payable  to  order  it  is 
negotiated  by  delivery  with  any  necessary  indorsement;  if  payable  to  bearer 
it  is  negotiated  by  delivery. 

(2)  An  indorsement  must  be  written  by  or  on  behalf  of  the  holder  and 
on  the  instrument  or  on  a  paper  so  firmly  affixed  thereto  as  to  become  a  part 
thereof. 

(3)  An  indorsement  is  effective  for  negotiation  only  when  it  conveys 
the  entire  instrument  or  any  unpaid  residue.  If  it  purports  to  be  of  less 
it  operates  only  as  a  partial  assignment. 

(4)  Words  of  assignment,  condition,  waiver,  guaranty,  limitation  or 
disclaimer  of  liability  and  the  like  accompanying  an  indorsement  do  not 
affect  its  character  as  an  indorsement. 

Sec.  25A-222.  Wrong  orMisspelled  Name.  Where  an  instrument  is  made 
payable  to  a  person  under  a  misspelled  name  or  one  other  than  his  own 
he  may  indorse  in  that  name  or  his  own  or  both;  but  signature  in  both 
names  may  be  required  by  a  person  paying  or  giving  value  for  the  instru- 
ment. 

Sec.  25A-223.  Special  Indorsement;  Blank  Indorsement. 

(1)  A  special  indorsement  specifies  the  person  to  whom  or  to  whose 
order  it  makes  the  instrument  payable.  Any  instrument  specially  indorsed 
becomes  payable  to  the  order  of  the  special  indorsee  and  may  be  further 
negotiated  only  by  his  indorsement. 

(2)  An  indorsement  in  blank  specifies  no  particular  indorsee  and  may 
consist  of  a  mere  signature.  An  instrument  payable  to  order  and  indorsed 
in  blank  becomes  payable  to  bearer  and  may  be  negotiated  by  delivery 
alone  until  specially  indorsed. 

(3)  The  holder  may  convert  a  blank  indorsement  into  a  special  indorse- 
ment by  writing  over  the  signature  of  the  indorser  in  blank  any  contract 
consistent  with  the  character  of  the  indorsement. 

Sec.  25A-224.  Restrictive  Indorsements.  An  indorsement  is  restrictive 
which  either 

(a)  is  conditional;  or 

(b)  purports  to  prohibit  further  transfer  of  the  instrument;  or 

(c)  includes  the  words  "for  collection",  "for  deposit",  "pay  any  bank", 
or  like  terms  signifying  a  purpose  of  deposit  or  collection;  or 
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(d)  otherwise  states  that  it  is  for  the  benefit  or  use  of  the  indorser  or 
of  another  person. 

Sec.  25A-225.   Effect  of  Restrictive  Indorsement. 

(1)  No  restrictive  indorsement  prevents  further  transfer  or  negotiation 
of  the  instrument. 

(2)  An  intermediary  bank,  or  a  payor  bank  which  is  not  the  depository 
bank,  is  neither  given  notice  nor  otherwise  affected  by  a  restrictive  indorse- 
ment of  any  person  except  the  bank's  immediate  transferor  or  the  person 
presenting  for  payment. 

(3)  Except  for  an  intermediary  bank,  any  transferee  under  an  indorse- 
ment which  is  conditional  or  includes  the  words  "for  collection",  "for 
deposit",  pay  any  bank",  or  like  terms  (subparagraphs  (a)  and  (c)  of 
Section  25A-224)  must  pay  or  apply  any  value  given  by  him  for  or  on  the 
security  of  the  instrument  consistently  with  the  indorsement  and  to  the 
extent  that  he  does  so  he  becomes  a  holder  for  value.  In  addition  such 
transferee  is  a  holder  in  due  course  if  he  otherwise  complies  with  the  re- 
quirements of  Section  25A-241  on  what  constitutes  a  holder  in  due  course. 

(4)  The  first  taker  under  an  indorsement  for  the  benefit  of  the  indorser 
or  another  person  (subparagraph  (d)  of  Section  25A-224)  must  pay  or  apply 
any  value  given  by  him  for  or  on  the  security  of  the  instrument  consistently 
with  the  indorsement  and  to  the  extent  that  he  does  so  he  becomes  a  holder 
for  value.  In  addition  such  taker  is  a  holder  in  due  course  if  he  otherwise 
complies  with  the  requirements  of  Section  25A-241  on  what  constitutes  a 
holder  in  due  course.  A  later  holder  for  value  is  neither  given  notice  nor 
otherwise  affected  by  such  restrictive  indorsement  unless  he  has  knowledge 
that  a  fiduciary  or  other  person  has  negotiated  the  instrument  in  any  trans- 
action for  his  own  benefit  or  otherwise  in  breach  of  duty  (subsection  (2) 
of  Section  25A-243). 

Sec.  25A-226.  Negotiation  Effective  Although  it  May  be  Rescinded. 

(1)  Negotiation  is  effective  to  transfer  the  instrument  although  the 
negotiation  is 

(a)  made  by  an  infant,  a  corporation  exceeding  its  powers,  or  any 
other  person  without  capacity;  or 

(b)  obtained  by  fraud,  duress  or  mistake  of  any  kind;  or 

(c)  part  of  an  illegal  transaction;  or 

(d)  made  in  breach  of  duty. 

(2)  Except  as  against  a  subsequent  holder  in  due  course  such  negoti- 
ation is  in  an  appropriate  case  subject  to  rescission,  the  declaration  of  a 
constructive  trust  or  any  other  remedy  permitted  by  law. 

Sec.  25A-227.  Reacquisition.  Where  an  instrument  is  returned  to  or 
reacquired  by  a  prior  party  he  may  cancel  any  indorsement  which  is  not 
necessary  to  his  title  and  reissue  or  further  negotiate  the  instrument,  but 
any  intervening  party  is  discharged  as  against  the  reacquiring  party  and 
subsequent  holders  not  in  due  course  and  if  his  indorsement  has  been  can- 
celled is  discharged  as  against  subsequent  holders  in  due  course  as  well. 

§§25A-228  to  25A-239:   Omitted. 
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Sec.  25A-240.  Rights  of  a  Holder.  The  holder  of  an  instrument  whether 
or  not  he  is  the  owner  may  transfer  or  negotiate  it  and,  except  as  otherwise 
provided  in  Section  25A-302  on  payment  or  satisfaction,  discharge  it  or 
enforce  payment  in  his  own  name. 

Sec.  25A-241.  Holder  in  Due  Course. 

(1)  A  holder  in  due  course  is  a  holder  who  takes  the  instrument 

(a)  for  value;  and 

(b)  in  good  faith;  and 

(c)  without  notice  that  it  is  overdue  or  has  been  dishonored  or  of  any 
defense  against  or  claim  to  it  on  the  part  of  any  person. 

(2)  A  payee  may  be  a  holder  in  due  course. 

(3)  A  holder  does  not  become  a  holder  in  due  course  of  an  instrument: 

(a)  by  purchase  of  it  at  judicial  sale  or  by  taking  it  under  legal  process; 
or 

(b)  by  acquiring  it  in  taking  over  an  estate;  or 

(c)  by  purchasing  it  as  part  of  a  bulk  transaction  not  in  regular  course 
of  business  of  the  transferor. 

(4)  A  purchaser  of  a  limited  interest  can  be  a  holder  in  due  course  only 
to  the  extent  of  the  interest  purchased. 

Sec.  25A-242.  Taking  for  Value.  A  holder  takes  the  instrument  for 
value 

(a)  to  the  extent  that  the  agreed  consideration  has  been  performed  or 
that  he  acquires  a  security  interest  in  or  a  lien  on  the  instrument  otherwise 
than  by  legal  process;  or 

(b)  when  he  takes  the  instrument  in  payment  of  or  as  security  for  an 
antecedent  claim  against  any  person  whether  or  not  the  claim  is  due;  or 

(c)  when  he  gives  a  negotiable  instrument  for  it  or  makes  an  irrevocable 
commitment  to  a  third  person. 

Sec.  25A-243.  Notice  to  Purchaser. 

(1)  The  purchaser  has  notice  of  a  claim  or  defense  if 

(a)  the  instrument  is  so  incomplete,  bears  such  visible  evidence  of 
forgery  or  alteration,  or  is  otherwise  so  irregular  as  to  call  into  question  its 
validity,  terms  or  ownership  or  to  create  an  ambiguity  as  to  the  party  to 
pay;  or 

(b)  the  purchaser  has  notice  that  the  obligation  of  any  party  is  voidable 
in  whole  or  in  part,  or  that  all  parties  have  been  discharged. 

(2)  The  purchaser  has  notice  of  a  claim  against  the  instrument  when 
he  has  knowledge  that  a  fiduciary  has  negotiated  the  instrument  in  pay- 
ment of  or  as  security  for  his  own  debt  or  in  any  transaction  for  his  own 
benefit  or  otherwise  in  breach  of  duty. 

(3)  The  purchaser  has  notice  that  an  instrument  is  overdue  if  he  has 
reason  to  know 

(a)  that  any  part  of  the  principal  amount  is  overdue  or  that  there  is 
an  uncured  default  in  payment  of  another  instrument  of  the  same  series;  or 

(b)  that  acceleration  of  the  instrument  has  been  made;  or 
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(c)  that  he  is  taking  a  demand  instrument  after  demand  has  been  made 
or  more  than  a  reasonable  length  of  time  after  its  issue.  A  reasonable  time 
for  a  check  drawn  and  payable  within  the  states  and  territories  of  the 
United  States  and  the  District  of  Columbia  is  presumed  to  be  thirty  days. 

(4)  Knowledge  of  the  following  facts  does  not  of  itself  give  the  pur- 
chaser notice  of  a  defense  or  claim 

(a)  that  the  instrument  is  antedated  or  postdated; 

(b)  that  it  was  issued  or  negotiated  in  return  for  an  executory  promise 
or  accompanied  by  a  separate  agreement,  unless  the  purchaser  has  notice 
that  a  defense  or  claim  has  arisen  from  the  terms  thereof; 

(c)  that  any  party  has  signed  for  accommodation; 

(d)  that  an  incomplete  instrument  has  been  completed,  unless  the  pur- 
chaser has  notice  of  any  improper  completion; 

(e)  that  any  person  negotiating  the  instrument  is  or  was  a  fiduciary; 

(f )  that  there  has  been  default  in  payment  of  interest  on  the  instrument 
or  in  payment  of  any  other  instrument,  except  one  of  the  same  series. 

(5)  The  filing  or  recording  of  a  document  does  not  of  itself  constitute 
notice  within  the  provisions  of  this  Article  to  a  person  who  would  otherwise 
be  a  holder  in  due  course. 

(6)  To  be  effective  notice  must  be  received  at  such  time  and  in  such 
manner  as  to  give  a  reasonable  opportunity  to  act  on  it. 

Sec.  25A-244.  Rights  of  a  Holder  in  Due  Course.  To  the  extent  that  a 
holder  is  a  holder  in  due  course  he  takes  the  instrument  free  from 

(1)  all  claims  to  it  on  the  part  of  any  person;  and 

(2)  all  defenses  of  any  party  to  the  instrument  with  whom  the  holder 
has  not  dealt  except 

(a)  infancy,  to  the  extent  that  it  is  a  defense  to  a  simple  contract;  and 

(b)  such  other  incapacity,  or  duress,  or  illegality  of  the  transaction,  as 
renders  the  obligation  of  the  party  a  nullity;  and 

(c)  such  misrepresentation  as  has  induced  the  party  to  sign  the  instru- 
ment with  neither  knowledge  nor  reasonable  opportunity  to  obtain  knowl- 
edge of  its  character  or  its  essential  terms;  and 

(d)  discharge  in  insolvency  proceedings;  and 

(e)  any  other  discharge  of  which  the  holder  has  notice  when  he  takes 
the  instrument. 

Sec.  25A-245.  Rights  of  One  Not  Holder  in  Due  Course.  Unless  he  has 
the  rights  of  a  holder  in  due  course  any  person  takes  the  instrument  subject 
to 

(a)  all  valid  claims  to  it  on  the  part  of  any  person;  and 

(b)  all  defenses  of  any  party  which  would  be  available  in  an  action  on 
a  simple  contract;  and 

(c)  the  defenses  of  want  or  failure  of  consideration,  nonperformance  of 
any  condition  precedent,  nondelivery,  or  delivery  for  a  special  purpose 
(Section  25A-257) ;  and 

(d)  the  defense  that  he  or  a  person  through  whom  he  holds  the  instru- 
ment acquired  it  by  theft,  or  that  payment  or  satisfaction  to  such  holder 
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would  be  inconsistent  with  the  terms  of  a  restrictive  indorsement.  The 
claim  of  any  third  person  to  the  instrument  is  not  otherwise  available  as 
a  defense  to  any  party  liable  thereon  unless  the  third  person  himself  defends 
the  action  for  such  party. 

Sec.  25A-246.  Burden  of  Establishing  Signatures,  Defenses  and  Due 
Course. 

(1)  Unless  specifically  denied  in  the  pleadings  each  signature  on  an 
instrument  is  admitted.  When  the  effectiveness  of  a  signature  is  put  in  issue 

(a)  the  burden  of  establishing  it  is  on  the  party  claiming  under  the 
signature;  but 

(b)  the  signature  is  presumed  to  be  genuine  or  authorized  except  where 
the  action  is  to  enforce  the  obligation  of  a  purported  signer  who  has  died 
or  become  incompetent  before  proof  is  required. 

(2)  When  signatures  are  admitted  or  established,  production  of  the 
instrument  entitles  a  holder  to  recover  on  it  unless  the  defendant  establishes 
a  defense. 

(3)  After  it  is  shown  that  a  defense  exists  a  person  claiming  the  rights 
of  a  holder  in  due  course  has  the  burden  of  establishing  that  he  or  some 
person  under  whom  he  claims  is  in  all  respects  a  holder  in  due  course. 

§§25A-247  to  25A-249:   Omitted. 
Sec.  25A-250.   Signature. 

(1)  No  person  is  liable  on  an  instrument  unless  his  signature  appears 
thereon. 

(2)  A  signature  is  made  by  use  of  any  name,  including  any  trade  or 
assumed  name,  upon  an  instrument,  or  by  any  word  or  mark  used  in  lieu 
of  a  written  signature. 

Sec.  25A-251.  Signature  in  Ambiguous  Capacity.  Unless  the  instrument 
clearly  indicates  that  a  signature  is  made  in  some  other  capacity  it  is  an 
indorsement. 

Sec.  25A-252.   Signature  by  Authorized  Representative. 

(1)  A  signature  may  be  made  by  an  agent  or  other  representative,  and 
his  authority  to  make  it  may  be  established  as  in  other  cases  of  represen- 
tation. No  particular  form  of  appointment  is  necessary  to  establish  such 
authority. 

(2)  An  authorized  representative  who  signs  his  own  name  to  an  instru- 
ment 

(a)  is  personally  obligated  if  the  instrument  neither  names  the  person 
represented  nor  shows  that  the  representative  signed  in  a  reprsentative 
capacity; 

(b)  except  as  otherwise  established  between  the  immediate  parties,  is 
personally  obligated  if  the  instrument  names  the  person  represented  but 
does  not  show  that  the  representative  signed  in  a  representative  capacity, 
or  if  the  instrument  does  not  name  the  person  represented  but  does 
show  that  the  representative  signed  in  a  representative  capacity. 
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(3)  Except  as  otherwise  established  the  name  of  an  organization  pre- 
ceded or  followed  by  the  name  and  office  of  an  authorized  individual  is  a 
signature  made  in  a  representative  capacity. 

Sec.  25A-253.   Unauthorized  Signatures. 

(1)  Any  unauthorized  signature  is  wholly  inoperative  as  that  of  the 
person  whose  name  is  signed  unless  he  ratines  it  or  is  precluded  from 
denying  it;  but  it  operates  as  the  signature  of  the  unauthorized  signer  in 
favor  of  any  person  who  in  good  faith  pays  the  instrument  or  takes  it  for 
value. 

(2)  Any  unauthorized  signature  may  be  ratified  for  all  purposes  of 
this  Article.  Such  ratification  does  not  of  itself  affect  any  rights  of  the 
person  ratifying  against  the  actual  signer. 

Sec.  25A-254.  Imposters;  Signature  in  Name  of  Payee. 

(1)  An  indorsement  by  any  person  in  the  name  of  a  named  payee  is 
effective  if 

(a)  an  imposter  by  use  of  the  mails  or  otherwise  has  induced  the  maker 
or  drawer  to  issue  the  instrument  to  him  or  his  confederate  in  the  name 
of  the  payee;  or 

(b)  a  person  signing  as  or  on  behalf  of  a  maker  or  drawer  intends  the 
payee  to  have  no  interest  in  the  instrument;  or 

(c)  an  agent  or  employee  of  the  maker  or  drawer  has  supplied  him 
with  the  name  of  the  payee  intending  the  latter  to  have  no  such  interest. 

(2)  Nothing  in  this  Section  shall  affect  the  criminal  or  civil  liability 
of  the  person  so  indorsing. 

Sec.  25A-255.  Negligence  Contributing  to  Alteration  or  Unauthorized 
Signature.  Any  person  who  by  his  negligence  substantially  contributes  to 
a  material  alteration  of  the  instrument  or  to  the  making  of  an  unauthorized 
signature  is  precluded  from  asserting  the  alteration  or  lack  of  authority 
against  a  holder  in  due  course  or  against  a  drawee  or  other  payor  who  pays 
the  instrument  in  good  faith  and  in  accordance  with  the  reasonable  com- 
mercial standards  of  the  drawee's  or  payor's  business. 

Sec.  25A-256.  Alteration. 

(1)  Any  alteration  of  an  instrument  is  material  which  changes  the 
contract  of  any  party  thereto  in  any  respect,  including  any  such  change  in 

(a)  the  number  or  relations  of  the  parties;  or 

(b)  an  incomplete  instrument,  by  completing  it  otherwise  than  as 
authorized;  or 

(c)  the  writing  as  signed,  by  adding  to  it  or  by  removing  any  part  of  it. 

(2)  As  against  any  person  other  than  a  subsequent  holder  in  due  course 

(a)  alteration  by  the  holder  which  is  both  fradulent  and  material  dis- 
charges any  party  whose  contract  is  thereby  changed  unless  that  party 
assents  or  is  precluded  from  asserting  the  defense; 

(b)  no  other  alteration  discharges  any  party  and  the  instrument  may 
be  enforced  according  to  its  original  tenor,  or  as  to  incomplete  instrument 
according  to  the  authority  given. 
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(3)  A  subsequent  holder  in  due  course  may  in  all  cases  enforce  the  in- 
strument according  to  its  original  tenor,  and  when  an  incomplete  instru- 
ment has  been  completed,  he  may  enforce  it  as  completed. 

Sec.  25A-257.  Consideration.  Want  or  failure  of  consideration  is  a 
defense  as  against  any  person  not  having  the  rights  of  a  holder  in  due  course 
(Section  25A-244),  except  that  no  consideration  is  necessary  for  an  instru- 
ment or  obligation  thereon  given  in  payment  of  or  as  security  for  an 
antecedent  obligation  of  any  kind.  Nothing  in  this  Section  shall  be  taken  to 
displace  any  statute  outside  this  Chapter  under  which  a  promise  is  en- 
forceable notwithstanding  lack  or  failure  of  consideration.  Partial  failure 
of  consideration  is  a  defense  pro  tanto  whether  or  not  the  failure  is  in  an 
ascertained  or  liquidated  amount. 

Sec.  25A-258.  Draft  Not  an  Assignment. 

(1)  A  check  or  other  draft  does  not  of  itself  operate  as  an  assignment  of 
any  funds  in  the  hands  of  the  drawee  available  for  its  payment,  and  the 
drawee  is  not  liable  on  the  instrument  until  he  accepts  it. 

(2)  Nothing  in  this  Section  shall  affect  any  liability  in  contract,  tort 
or  otherwise  arising  from  any  letter  of  credit  or  other  obligation  or  rep- 
resentation which  is  not  an  acceptance. 

Sec.  25A-259.  Definition  and  Operation  of  Acceptance. 

(1)  Acceptance  is  the  drawee's  signed  engagement  to  honor  the  draft  as 
presented.  It  must  be  written  on  the  draft,  and  may  consist  of  his  signature 
alone.  It  becomes  operative  when  completed  by  delivery  or  notification. 

(2)  A  draft  may  be  accepted  although  it  has  not  been  signed  by  the 
drawer  or  is  otherwise  incomplete  or  is  overdue  or  has  been  dishonored. 

(3)  Where  the  draft  is  payable  at  a  fixed  period  after  sight  and  the 
acceptor  fails  to  date  his  acceptance  the  holder  may  complete  it  by  supply- 
ing a  date  in  good  faith. 

Sec.  25A-260.  Certification  of  a  Check. 

(1)  Certification  of  a  check  is  acceptance.  Where  a  holder  procures  cer- 
tification the  drawer  and  all  prior  indorsers  are  discharged. 

(2)  Unless  otherwise  agreed  a  bank  has  no  obligation  to  certify  a  check. 

(3)  A  bank  may  certify  a  check  before  returning  it  for  lack  of  proper 
indorsement.   If  it  does  so  the  drawer  is  discharged. 

Sec.  25A-261.  Acceptance  Varying  Draft. 

(1)  Where  the  drawee's  proffered  acceptance  in  any  manner  varies  the 
draft  as  presented  the  holder  may  refuse  the  acceptance  and  treat  the  draft 
as  dishonored  in  which  case  the  drawee  is  entitled  to  have  his  acceptance 
cancelled. 

(2)  The  terms  of  the  draft  are  not  varied  by  an  acceptance  to  pay  at  any 
particular  bank  or  place  in  the  United  States,  unless  the  acceptance  states 
that  the  draft  is  to  be  paid  only  at  such  bank  or  place. 

(3)  Where  the  holder  assents  to  an  acceptance  varying  the  terms  of  the 
draft  each  drawer  and  indorser  who  does  not  affirmatively  assent  is  dis- 
charged. 
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Sec.  25A-262.    Contract  of  Maker,  Drawer  and  Acceptor. 

(1)  The  maker  or  acceptor  engages  that  he  will  pay  the  instrument 
according  to  its  tenor  at  the  time  of  his  engagement  or  as  completed  pur- 
suant to  Section  25A-204  on  incomplete  instruments. 

(2)  The  drawer  engages  that  upon  dishonor  of  the  draft  and  any 
necessary  notice  of  dishonor  or  protest  he  will  pay  the  amount  of  the  draft 
to  the  holder  or  to  any  indorser  who  takes  it  up.  The  drawer  may  disclaim 
this  liability  by  drawing  without  recourse. 

(3)  By  making,  drawing  or  accepting  the  party  admits  as  against  all 
subsequent  parties  including  the  drawee  the  existence  of  the  payee  and 
his  then  capacity  to  indorse. 

Sec.  25A-263.   Contract  of  Indorser;  Order  of  Liability. 

(1)  Unless  the  indorsement  otherwise  specifies  (as  by  such  words  as 
"without  recourse")  every  indorser  engages  that  upon  dishonor  and  any 
necessary  notice  of  dishonor  and  protest  he  will  pay  the  instrument  accord- 
ing to  its  tenor  at  the  time  of  his  indorsement  to  the  holder  or  to  any  subse- 
quent indorser  who  takes  it  up,  even  though  the  indorser  who  takes  it  up 
was  not  obligated  to  do  so. 

(2)  Unless  they  otherwise  agree  indorsers  are  liable  to  one  another 
in  the  order  in  which  they  indorse,  which  is  presumed  to  be  the  order  in 
which  their  signatures  appear  on  the  instrument. 

Sec.  25A-264.  Contract  of  Accommodation  Party. 

(1)  An  accommodation  party  is  one  who  signs  the  instrument  in  any 
capacity  for  the  purpose  of  lending  his  name  to  another  party  to  it. 

(2)  When  the  instrument  has  been  taken  for  value  before  it  is  due 
the  accommodation  party  is  liable  in  the  capacity  in  which  he  has  signed 
even  though  the  taker  knows  of  the  accommodation. 

(3)  As  against  a  holder  in  due  course  and  without  notice  of  the  accom- 
modation oral  proof  of  the  accommodation  is  not  admissible  to  give  the 
accommodation  party  the  benefit  of  discharges  dependent  on  his  character 
as  such.  In  other  cases  the  accommodation  character  may  be  shown  by  oral 
proof. 

(4)  An  indorsement  which  shows  that  it  is  not  in  the  chain  of  title  is 
notice  of  its  accommodation  character. 

(5)  An  accommodation  party  is  not  liable  to  the  party  accommodated, 
and  if  he  pays  the  instrument  has  a  right  of  recourse  on  the  instrument 
against  such  party. 

Sec.  25A-265.  Contract  of  Guarantor. 

(1)  "Payment  guaranteed"  or  equivalent  words  added  to  a  signature 
mean  that  the  signer  engages  that  if  the  instrument  is  not  paid  when  due 
he  will  pay  it  according  to  its  tenor  without  resort  by  the  holder  to  any 
other  party. 

(2)  "Collection  guaranteed"  or  equivalent  words  added  to  a  signature 
mean  that  the  signer  engages  that  if  the  instrument  is  not  paid  when  due 
he  will  pay  it  according  to  its  tenor,  but  only  after  the  holder  has  reduced 
his  claim  against  the  maker  or  acceptor  to  judgment  and  execution   has 
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been  returned  unsatisfied,  or  after  the  maker  or  acceptor  has  become  in- 
solvent or  it  is  otherwise  apparent  that  it  is  useles  to  proceed  against  him. 

(3)  Words  of  guaranty  which  do  not  otherwise  specify  guarantee  pay- 
ment. 

(4)  No  words  of  guaranty  added  to  the  signature  of  a  sole  maker  or 
acceptor  affect  his  liability  on  the  instrument.  Such  words  added  to  the 
signature  of  one  of  two  or  more  makers  or  acceptors  create  a  presumption 
that  the  signature  is  for  the  accommodation  of  the  others. 

(5)  When  words  of  guaranty  are  used  presentment,  notice  of  dishonor 
and  protest  are  not  necessary  to  charge  the  user. 

(6)  Any  guaranty  written  on  the  instrument  is  enforcible  notwithstand- 
ing any  Statute  of  Frauds. 

Sec.  25A-266.   Warranties  on  Presentment  and  Transfer. 

(1)  Any  person  who  obtains  payment  or  acceptance  and  any  prior 
transferor  warrants  to  a  person  who  in  good  faith  pays  or  accepts  that 

(a)  he  has  a  good  title  to  the  instrument  or  is  authorized  to  obtain  pay- 
ment or  acceptance  on  behalf  of  one  who  has  a  good  title;  and 

(b)  he  has  no  knowledge  that  the  signature  of  the  maker  or  drawer  is 
unauthorized,  except  that  this  warranty  is  not  given  by  a  holder  in  due 
course  acting  in  good  faith 

(i)   to  a  maker  with  respect  to  the  maker's  own  signature;  or 

(ii)   to  a  drawer  with  respect  to  the  drawer's  own  signature,  whether 

or  not  the  drawer  is  also  the  drawee;  or 

(iii)   to  an  acceptor  of  a  draft  if  the  holder  in  due  course  took  the  draft 

after  the   acceptance   or  obtained   the   acceptance  without  knowledge   that 

the  drawer's  signature  was  unauthorized;  and 

(c)  the  instrument  has  not  been  materially  altered,  except  that  this 
warranty  is  not  given  by  a  holder  in  due  course  acting  in  good  faith 

(i)  to  the  maker  of  a  note;  or 

(ii)  to  the  drawer  of  a  draft  whether  or  not  the  drawer  is  also  the 
drawee;  or 

(iii)  to  the  acceptor  of  a  draft  with  respect  to  an  alteration  made  prior 
to  the  acceptance  if  the  holder  in  due  course  took  the  draft  after  the  accept- 
ance, even  though  the  acceptance  provided  "payable  as  originally  drawn" 
or  equivalent  terms;  or 

(iv)  to  the  acceptor  of  a  draft  with  respect  to  an  alteration  made  after 
the  acceptance. 

(2)  Any  person  who  transfers  an  instrument  and  receives  consideration 
warrants  to  his  transferee  and  if  the  transfer  is  by  indorsement  to  any 
subsequent  holder  who  takes  the  instrument  in  good  faith  that 

(a)  he  has  a  good  title  to  the  instrument  or  is  authorized  to  obtain 
payment  or  acceptance  on  behalf  of  one  who  has  a  good  title  and  the  trans- 
fer is  otherwise  rightful;  and 

(b)  all  signatures  are  genuine  or  authorized;  and 

(c)  the  instrument  has  not  been  materially  altered;  and 

(d)  no  defense  of  any  party  is  good  against  him;  and 
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(e)  he  has  no  knowledge  of  any  insolvency  proceeding  instituted  with 
respect  to  the  maker  or  acceptor  or  the  drawer  of  an  unaccepted  instrument. 

(3)  By  transferring  "without  recourse"  the  transferor  limits  the  obliga- 
tion stated  in  subsection  (2)  (d)  to  a  warranty  that  he  has  no  knowledge 
of  such  a  defense. 

(4)  A  selling  agent  or  broker  who  does  not  disclose  the  fact  that  he  is 
acting  only  as  such  gives  the  warranties  provided  in  this  Section,  but  if  he 
makes  such  disclosure  warrants  only  his  good  faith  and  authority. 

Sec.  25A-267.  Finality  of  Payment  or  Acceptance.  Except  for  recovery 
of  bank  payments  as  provided  in  the  Article  on  Bank  Deposits  and  Collec- 
tions (Article  4)  and  except  for  liability  for  breach  of  warranty  on  pre- 
sentment under  the  preceding  Section,  payment  or  acceptance  of  any  in- 
strument is  final  in  favor  of  a  holder  in  due  course,  or  a  person  who  has 
in  good  faith  changed  his  position  in  reliance  on  the  payment. 

Sec.  25A-268.    Conversion  of  Instrument;  Innocent  Representative. 

(1)  An  instrument  is  converted  when 

(a)  a  drawee  to  whom  it  is  delivered  for  acceptance  refuses  to  return 
it  on  demand;  or 

(b)  any  person  to  whom  it  is  delivered  for  payment  refuses  on  demand 
either  to  pay  or  to  return  it;  or 

(c)  it  is  paid  on  a  forged  indorsement. 

(2)  In  an  action  against  a  drawee  under  subsection  (1)  the  measure 
of  the  drawee's  liability  is  the  face  amount  of  the  instrument.  In  any 
other  action  under  subsection  (1)  the  measure  of  liability  is  presumed  to 
be  the  face  amount  of  the  instrument. 

(3)  Subject  to  the  provisions  of  this  Chapter  concerning  restrictive 
indorsements  a  representative,  including  a  depositary  or  collecting  bank, 
who  has  in  good  faith  and  in  accordance  with  the  reasonable  commercial 
standards  applicable  to  the  business  of  such  representative  dealt  with  an 
instrument  or  its  proceeds  on  behalf  of  one  who  was  not  the  true  owner 
is  not  liable  to  conversion  or  otherwise  to  the  true  owner  beyond  the  amount 
of  any  proceeds  remaining  in  his  hands. 

(4)  An  intermediary  bank  or  payor  bank  which  is  not  a  depositary  bank 
is  not  liable  in  conversion  solely  by  reason  of  the  fact  that  proceeds  of  an 
item  indorsed  restrictively  (Sections  25A-224  and  25A-225)  are  not  paid 
or  applied  consistently  with  the  restrictive  indorsement  of  an  indorser 
other  than  its  immediate  transferor. 

§§25A-269  to  25A-279:   Omitted. 

Sec.  25A-280.  When  Presentment,  Notice  of  Dishonor,  and  Protest 
Necessary  or  Permissible. 

(1)  Unless  excused  (Section  25A-290)  presentment  is  necessary  to 
charge  secondary  parties  as  follows: 

(a)  presentment  for  acceptance  is  necessary  to  charge  the  drawer  and 
indorsers  of  a  draft  where  the  draft  so  provides,  or  is  payable  elsewhere 
than  at  the  residence  or  place  of  business  of  the  drawee,  or  its  date  of 
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payment  depends  upon  such  presentment.    The  holder  may  at  his   option 
present  for  acceptance  any  other  draft  payable  at  a  stated  date; 

(b)  presentment  for  payment  is  necessary  to  charge  any  indorser; 

(c)  in  the  case  of  any  drawer,  the  acceptor  of  a  draft  payable  at  a 
bank  or  the  maker  of  a  note  payable  at  a  bank,  presentment  for  payment  is 
necessary,  but  failure  to  make  presentment  discharges  such  drawer,  acceptor 
or  maker  only  as  stated  in  Section  25A-281  (1)  (b). 

(2)  Unless  excused  (Section  25A-290) 

(a)  notice  of  any  dishonor  is  necessary  to  charge  any  indorser; 

(b)  in  the  case  of  any  drawer,  the  acceptor  of  a  draft  payable  at  a 
bank  or  the  maker  of  a  note  payable  at  a  bank,  notice  of  any  dishonor  is 
necessary,  but  failure  to  give  such  notice  discharges  such  drawer,  acceptor 
or  maker  only  as  stated  in  Section  25A-281  (1)  (b). 

(3)  Unless  excused  (Section  25A-290)  protest  of  any  dishonor  is  neces- 
sary to  charge  the  drawer  and  indorsers  of  any  draft  which  on  its  face 
appears  to  be  drawn  or  payable  outside  of  the  states  and  territories  of 
the  United  States  and  the  District  of  Columbia.  The  holder  may  at  his 
option  make  protest  of  any  dishonor  of  any  other  instrument  and  in  the 
case  of  a  foreign  draft  may  on  insolvency  of  the  acceptor  before  maturity 
make  protest  for  better  security. 

(4)  Notwithstanding  any  provision  of  this  Section,  neither  presentment 
nor  notice  of  dishonor  nor  protest  is  necessary  to  charge  an  indorser  who 
has  indorsed  an  instrument  after  maturity. 

Sec.  25A-281.  Unexcused  Delay;  Discharge. 

(1)  Where  without  excuse  any  necessary  presentment  or  notice  of  dis- 
honor is  delayed  beyond  the  time  when  it  is  due 

(a)  any  indorser  is  discharged;  and 

(b)  any  drawer  or  the  acceptor  of  a  draft  payable  at  a  bank  or  the 
maker  of  a  note  payable  at  a  bank  who  because  the  drawee  or  payor  bank 
becomes  insolvent  during  the  delay  is  deprived  of  funds  maintained  with 
the  drawee  or  payor  bank  to  cover  the  instrument  may  discharge  his 
liability  by  written  assignment  to  the  holder  of  his  rights  against  the 
drawee  or  payor  bank  in  respect  of  such  funds,  but  such  drawer,  acceptor 
or  maker  is  not  otherwise  discharged. 

(2)  Where  without  excuse  a  necessary  protest  is  delayed  beyond  the 
time  when  it  is  due  any  drawer  or  indorser  is  discharged. 

Sec.  25A-282.  Time  of  Presentment. 

(1)  Unless  a  different  time  is  expressed  in  the  instrument  the  time  for 
any  presentment  is  determined  as  follows: 

(a)  where  an  instrument  is  payable  at  or  a  fixed  period  after  a  stated 
date  any  presentment  for  acceptance  must  be  made  on  or  before  the  date 
it  is  payable; 

(b)  where  an  instrument  is  payable  after  sight  it  must  either  be  pre- 
sented for  acceptance  or  negotiated  within  a  reasonable  time  after  date  or 
issue  whichever  is  later; 
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(c)  where  an  instrument  shows  the  date  on  which  it  is  payable  present- 
ment for  payment  is  due  on  that  date; 

(d)  where  an  instrument  is  accelerated  presentment  for  payment  is 
due  within  a  reasonable  time  after  the  acceleration; 

(e)  with  respect  to  the  liability  of  any  secondary  party  presentment  for 
acceptance  or  payment  of  any  other  instrument  is  due  within  a  reasonable 
time  after  such  party  becomes  liable  thereon. 

(2)  A  reasonable  time  for  presentment  is  determined  by  the  nature  of 
the  instrument,  any  usage  of  banking  or  trade  and  the  facts  of  the  par- 
ticular case.  In  the  case  of  an  uncertified  check  which  is  drawn  and  payable 
within  the  United  States  and  which  is  not  a  draft  drawn  by  a  bank  the  fol- 
lowing are  presumed  to  be  reasonable  periods  within  which  to  present  for 
payment  or  to  initiate  bank  collection: 

(a)  with  respect  to  the  liability  of  the  drawer,  thirty  days  after  date 
or  issue  whichever  is  later;  and 

(b)  with  respect  to  the  liability  of  an  indorser,  seven  days  after  his 
indorsement. 

(3)  Where  any  presentment  is  due  on  a  day  which  is  not  a  full  business 
day  for  either  the  person  making  presentment  or  the  party  to  pay  or 
accept,  presentment  is  due  on  the  next  following  day  which  is  a  full  busi- 
ness day  for  both  parties. 

(4)  Presentment  to  be  sufficient  must  be  made  at  a  reasonable  hour,  and 
if  at  a  bank  during  its  banking  day. 

Sec.  25A-283.  How  Presentment  Made. 

(1)  Presentment  is  a  demand  for  acceptance  or  payment  made  upon  the 
maker,  acceptor,  drawee  or  other  payor  by  or  on  behalf  of  the  holder. 

(2)  Presentment  may  be  made 

(a)  by  mail,  in  which  event  the  time  of  presentment  is  determined  by 
the  time  of  receipt  of  the  mail;  or 

(b)  through  a  clearing  house;  or 

(c)  at  the  place  of  acceptance  or  payment  specified  in  the  instrument  or 
if  there  be  none  at  the  place  of  business  or  residence  of  the  party  to  accept 
or  pay.  If  neither  the  party  to  accept  or  pay  nor  anyone  authorized  to  act 
for  him  is  present  or  accessible  at  such  place  presentment  is  excused. 

(3)  It  may  be  made 

(a)  to  any  one  of  two  or  more  makers,  acceptors,  drawees  or  other 
payors;  or 

(b)  to  any  person  who  has  authority  to  make  or  refuse  the  acceptance 
or  payment. 

(4)  A  draft  accepted  or  a  note  made  payable  at  a  bank  in  the  United 
States  must  be  presented  at  such  bank. 

(5)  In  the  cases  described  in  Section  25A-359  presentment  may  be 
made  in  the  manner  and  with  the  result  stated  in  that  Section. 

Sec.  25A-284.    Rights  of  Party  to  Whom  Presentment  is  Made. 
(1)   The  party  to  whom  presentment  is  made  may  without  dishonor  re- 
quire 
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(a)  exhibition  of  the  instrument;  and 

(b)  reasonable  identification  of  the  person  making  presentment  and 
evidence  of  his  authority  to  make  it  if  made  for  another;  and 

(c)  that  the  instrument  be  produced  for  acceptance  or  payment  at  a 
place  specified  in  it,  or  if  there  be  none  at  any  place  reasonable  in  the 
circumstances;  and 

(d)  a  signed  receipt  on  the  instrument  for  any  partial  or  full  payment 
and  its  surrender  upon  full  payment. 

(2)  Failure  to  comply  with  any  such  requirement  invalidates  the  pre- 
sentment but  the  person  presenting  has  a  reasonable  time  in  which  to 
comply  and  the  time  for  acceptance  or  payment  runs  from  the  time  of 
compliance. 

Sec.  25A-285.  Time  Allowed  for  Acceptance  or  Payment. 

(1)  Acceptance  may  be  deferred  without  dishonor  until  the  close  of  the 
next  business  day  following  presentment.  The  holder  may  also  in  a  good 
faith  effort  to  obtain  acceptance  and  without  either  dishonor  of  the  instru- 
ment or  discharge  of  secondary  parties  allow  postponement  of  acceptance 
for  an  additional  business  day. 

(2)  Except  as  a  longer  time  is  allowed  in  the  case  of  documentary  drafts 
drawn  under  a  letter  of  credit,  and  unless  an  earlier  time  is  agreed  to  by 
the  party  to  pay,  payment  of  an  instrument  may  be  deferred  without  dis- 
honor pending  reasonable  examination  to  determine  whether  it  is  properly 
payable,  but  payment  must  be  made  in  any  event  before  the  close  of  busi- 
ness on  the  day  of  presentment. 

Sec.  25A-286.  Dishonor;  Holder's  Right  of  Recourse;  Term  Allowing 
Re-presentment. 

(1)  An  instrument  is  dishonored  when 

(a)  a  necessary  or  optional  presentment  is  duly  made  and  due  accept- 
ance or  payment  is  refused  or  cannot  be  obtained  within  the  prescribed  time 
or  in  case  of  bank  collections  the  instrument  is  seasonably  returned  by  the 
midnight  deadline  (Section  25A-370);  or 

(b)  presentment  is  excused  and  the  instrument  is  not  duly  accepted  or 
paid. 

(2)  Subject  to  any  necessary  notice  of  dishonor  and  protest,  the  holder 
has  upon  dishonor  an  immediate  right  of  recourse  against  the  drawers  and 
indorsers. 

(3)  Return  of  an  instrument  for  lack  of  proper  indorsement  is  not  dis- 
honor. 

(4)  A  term  in  a  draft  or  an  indorsement  thereof  allowing  a  stated  time 
for  re-presentment  in  the  event  of  any  dishonor  of  the  draft  by  nonaccept- 
ance  if  a  time  draft  or  by  nonpayment  if  a  sight  draft  gives  the  holder  as 
against  any  secondary  party  bound  by  the  term  an  option  to  waive  the  dis- 
honor without  affecting  the  liability  of  the  secondary  party  and  he  may 
present  again  up  to  the  end  of  the  stated  time. 

Sec.  25A-287.  Notice  of  Dishonor. 

(1)   Notice  of  dishonor  may  be  given  to  any  person  who  may  be  liable 
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on  the  instrument  by  or  on  behalf  of  the  holder  or  any  party  who  has  him- 
self received  notice,  or  any  other  party  who  can  be  compelled  to  pay  the 
instrument.  In  addition  an  agent  or  bank  in  whose  hands  the  instrument  is 
dishonored  may  give  notice  to  his  principal  or  customer  or  to  another  agent 
or  bank  from  which  the  instrument  was  received. 

(2)  Any  necessary  notice  must  be  given  by  a  bank  before  its  midnight 
deadline  and  by  any  other  person  before  midnight  of  the  third  business 
day  after  dishonor  or  receipt  of  notice  of  dishonor. 

(3)  Notice  may  be  given  in  any  reasonable  manner.  It  may  be  oral  or 
written  and  in  any  terms  which  identify  the  instrument  and  state  that  it 
has  been  dishonored.  A  misdescription  which  does  not  mislead  the  party 
notified  does  not  vitiate  the  notice.  Sending  the  instrument  bearing  a 
stamp,  ticket  or  writing  stating  that  acceptance  or  payment  has  been  re- 
fused or  sending  a  notice  of  debit  with  respect  to  the  instrument  is 
sufficient. 

(4)  Written  notice  is  given  when  sent  although  it  is  not  received. 

(5)  Notice  to  one  partner  is  notice  to  each  although  the  firm  has  been 
dissolved. 

(6)  When  any  party  is  in  insolvency  proceedings  instituted  after  the 
issue  of  the  instrument  notice  may  be  given  either  to  the  party  or  to  the 
representative  of  his  estate. 

(7)  When  any  party  is  dead  or  incompetent  notice  may  be  sent  to  his 
last  known  address  or  given  to  his  personal  representative. 

(8)  Notice  operates  for  the  benefit  of  all  parties  who  have  rights  on 
the  instrument  against  the  party  notified. 

Sec.  25A-288.  Protest;  Noting  for  Protest. 

(1)  A  protest  is  a  certificate  of  dishonor  made  under  the  hand  and 
seal  of  a  United  States  consul  or  vice  consul  or  a  notary  public  or  other 
person  authorized  to  certify  dishonor  by  the  law  of  the  place  where  dis- 
honor occurs.  It  may  be  made  upon  information  satisfactory  to  such  person. 

(2)  The  protest  must  identify  the  instrument  and  certify  either  that  due 
presentment  has  been  made  or  the  reason  why  it  is  excused  and  that  the 
instrument  has  been  dishonored  by  nonacceptance  or  nonpayment. 

(3)  The  protest  may  also  certify  that  notice  of  dishonor  has  been  given 
to  all  parties  or  to  specified  parties. 

(4)  Subject  to  subsection  (5)  any  necessary  protest  is  due  by  the  time 
that  notice  of  dishonor  is  due. 

(5)  If,  before  protest  is  due,  an  instrument  has  been  noted  for  protest 
by  the  officer  to  make  protest,  the  protest  may  be  made  at  any  time  there- 
after as  of  the  date  of  the  noting. 

Sec.  25A-289.  Evidence  of  Dishonor  and  Notice  of  Dishonor.  The  follow- 
ing are  admissible  as  evidence  and  create  a  presumption  of  dishonor  and  of 
any  notice  of  dishonor  therein  shown: 

(a)  a  document  regular  in  form  as  provided  in  the  preceding  Section 
which  purports  to  be  a  protest; 
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(b)  the  purported  stamp  or  writing  of  the  drawee,  payor  bank  or  pre- 
senting bank  on  the  instrument  or  accompanying  it  stating  that  acceptance 
or  payment  has  been  refused  for  reasons  consistent  with  dishonor; 

(c)  any  book  or  record  of  the  drawee,  payor  bank,  or  any  collecting  bank 
kept  in  the  usual  course  of  business  which  shows  dishonor,  even  though 
there  is  no  evidence  of  who  made  the  entry. 

Sec.  25A-290.  Waived  or  Excused  Presentment,  Protest  or  Notice  of 
Dishonor  or  Delay  Therein. 

(1)  Delay  in  presentment,  protest  or  notice  of  dishonor  is  excused  when 
the  party  is  without  notice  that  it  is  due  or  when  the  delay  is  caused  by 
circumstances  beyond  his  control  and  he  exercises  reasonable  diligence 
after  the  cause  of  the  delay  ceases  to  operate. 

(2)  Presentment  or  notice  or  protest  as  the  case  may  be  is  entirely 
excused  when 

(a)  the  party  to  be  charged  has  waived  it  expressly  or  by  implication 
either  before  or  after  it  is  due;  or 

(b)  such  party  has  himself  dishonored  the  instrument  or  has  counter- 
manded payment  or  otherwise  has  no  reason  to  expect  or  right  to  require 
that  the  instrument  be  accepted  or  paid;  or 

(c)  by  reasonable  diligence  the  presentment  or  protest  cannot  be  made 
or  the  notice  given. 

(3)  Presentment  is  also  entirely  excused  when 

(a)  the  maker,  acceptor  or  drawee  of  any  instrument  except  a  docu- 
mentary draft  is  dead  or  in  insolvency  proceedings  instituted  after  the 
issue  of  the  instrument;  or 

(b)  acceptance  or  payment  is  refused  but  not  for  want  of  proper 
presentment. 

(4)  Where  a  draft  has  been  dishonored  by  nonacceptance  a  later  pre- 
sentment for  payment  and  any  notice  of  dishonor  and  protest  for  non- 
payment are  excused  unless  in  the  meantime  the  instrument  has  been 
accepted. 

(5)  A  waiver  of  protest  is  also  a  waiver  of  presentment  and  of  notice 
of  dishonor  even  though  protest  is  not  required. 

(6)  Where  a  waiver  of  presentment  or  notice  or  protest  is  embodied  in 
the  instrument  itself  it  is  binding  upon  all  parties;  but  where  it  is  written 
above  the  signature  of  an  indorser  it  binds  him  only. 

§§25A-291  to  25A-299:   Omitted. 
Sec.  25A-300.  Discharge  of  Parties. 

(1)  The  extent  of  the  discharge  of  any  party  from  liability  on  an  instru- 
ment is  governed  by  the  Sections  on 

(a)  payment  or  satisfaction  (Section  25A-302);  or 

(b)  tender  of  payment  (Section  25A-303);  or 

(c)  cancellation  or  renunciation  (Section  25A-304);  or 

(d)  impairment  of  right  of  recourse  or  of  collateral  (Section  25A-305); 
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(e)  reacquisition  of  the  instrument  by  a  prior  party  (Section  25A-227); 
or 

(f)  fraudulent  and  material  alteration  (Section  25A-256);  or 

(g)  certification  of  a  check  (Section  25A-260);  or 
(h)  acceptance  varying  a  draft  (Section  25A-261) ;  or 

(i)  unexcused  delay  in  presentment  or  notice  of  dishonor  or  protest 
(Section  25A-281). 

(2)  Any  party  is  also  discharged  from  his  liability  on  an  instrument  to 
another  party  by  any  other  act  or  agreement  with  such  party  which  would 
discharge  his  simple  contract  for  the  payment  of  money. 

(3)  The  liability  of  all  parties  is  discharged  when  any  party  who  has 
himself  no  right  of  action  or  recourse  on  the  instrument 

(a)  reacquires  the  instrument  in  his  own  right;  or 

(b)  is  discharged  under  any  provision  of  this  Article,  except  as  other- 
wise provided  with  respect  to  discharge  for  impairment  of  recourse  or  of 
collateral  (Section  25 A-305). 

Sec.  25A-301.  Effect  of  Discharge  Against  Holder  in  Due  Course.  No 
discharge  of  any  party  provided  by  this  Article  is  effective  against  a  sub- 
sequent holder  in  due  course  unless  he  has  notice  thereof  when  he  takes  the 
instrument. 

Sec.  25A-302.  Payment  or  Satisfaction. 

(1)  The  liability  of  any  party  is  discharged  to  the  extent  of  his  pay- 
ment or  satisfaction  to  the  holder  even  though  it  is  made  with  knowledge 
of  a  claim  or  another  person  to  the  instrument  unless  prior  to  such  payment 
or  satisfaction  the  person  making  the  claim  either  supplies  indemnity 
deemed  adequate  by  the  party  seeking  the  discharge  or  enjoins  payment 
or  satisfaction  by  order  of  a  court  of  competent  jurisdiction  in  an  action 
in  which  the  adverse  claimant  and  the  holder  are  parties.  This  subsection 
does  not,  however,  result  in  the  discharge  of  the  liability 

(a)  of  a  party  who  in  bad  faith  pays  or  satisfies  a  holder  who  acquired 
the  instrument  by  theft  or  who  (unless  having  the  rights  of  a  holder  in  due 
course)  holds  through  one  who  so  acquired  it;  or 

(b)  of  a  party  (other  than  an  intermediary  bank  or  a  payor  bank  which 
is  not  a  depositary  bank)  who  pays  or  satisfies  the  holder  of  an  instrument 
which  has  been  restrictively  indorsed  in  a  manner  not  consistent  with  the 
terms  of  such  restrictive  indorsement. 

(2)  Payment  or  satisfaction  may  be  made  with  the  consent  of  the  holder 
by  any  person  including  a  stranger  to  the  instrument.  Surrender  of  the 
instrument  to  such  a  person  gives  him  the  rights  of  a  transferee  (Section 
25A-220). 

Sec.  25A-303.  Tender  of  Payment. 

(1)  Any  party  making  tender  of  full  payment  to  a  holder  when  or 
after  it  is  due  is  discharged  to  the  extent  of  all  subsequent  liability  for 
interest,  costs  and  attorney's  fees. 

(2)  The  holder's  refusal  of  such  tender  wholly  discharges  any  party 
who  has  a  right  of  recourse  against  the  party  making  the  tender. 

833 


Ch.  700  1965— Session  Laws 

NOTE:    This  Act  is  not  effective  until  July  1,  1967. 

(3)  Where  the  maker  or  acceptor  of  an  instrument  payable  otherwise 
than  on  demand  is  able  and  ready  to  pay  at  every  place  of  payment  specified 
in  the  instrument  when  it  is  due,  it  is  equivalent  to  tender. 

Sec.  25A-304.  Cancellation  and  Renunciation. 

(1)  The  holder  of  an  instrument  may  even  without  consideration  dis- 
charge any  party 

(a)  in  any  manner  apparent  on  the  face  of  the  instrument  or  the  in- 
dorsement, as  by  intentionally  cancelling  the  instrument  or  the  party's 
signature  by  destruction  or  mutilation,  or  by  striking  out  the  party's  signa- 
ture; or 

(b)  by  renouncing  his  rights  by  a  writing  signed  and  delivered  or  by 
surrender  of  the  instrument  to  the  party  to  be  discharged. 

(2)  Neither  cancellation  nor  renunciation  without  surrender  of  the 
instrument  affects  the  title  thereto. 

Sec.  25A-305.   Impairment  of  Recourse  or  of  Collateral. 

(1)  The  holder  discharges  any  party  to  the  instrument  to  the  extent 
that  without  such  party's  consent  the  holder 

(a)  without  express  reservation  of  rights  releases  or  agrees  not  to  sue 
any  person  against  whom  the  party  has  to  the  knowledge  of  the  holder 
a  right  of  recourse  or  agrees  to  suspend  the  right  to  enforce  against  such 
person  the  instrument  or  collateral  or  otherwise  discharges  such  person, 
except  that  failure  or  delay  in  effecting  any  required  presentment,  protest 
or  notice  of  dishonor  with  respect  to  any  such  person  does  not  discharge 
any  party  as  to  whom  presentment,  protest  or  notice  of  dishonor  is  effective 
or  unnecessary;  or 

(b)  unjustifiably  impairs  any  collateral  for  the  instrument  given  by  or 
on  behalf  of  the  party  or  any  person  against  whom  he  has  a  right  of 
recourse. 

(2)  By  express  reservation  of  rights  against  a  party  with  a  right  of 
recourse  the  holder  preserves 

(a)  all  his  rights  against  such  party  as  of  the  time  when  the  instrument 
was  originally  due;  and 

(b)  the  right  of  the  party  to  pay  the  instrument  as  of  that  time;  and 

(c)  all  rights  of  such  party  to  recourse  against  others. 
§§25A-306to25A-309:   Omitted. 

Sec.  25A-310.  Letter  of  Advice  of  International  Sight  Draft. 

(1)  A  "letter  of  advice"  is  a  drawer's  communication  to  the  drawee 
that  a  described  draft  has  been  drawn. 

(2)  Unless  otherwise  agreed  when  a  bank  receives  from  another  bank 
a  letter  of  advice  of  an  international  sight  draft  the  drawee  bank  may 
immediately  debit  the  drawer's  account  and  stop  the  running  of  interest 
pro  tanto.  Such  a  debit  and  any  resulting  credit  to  any  account  covering 
outstanding  drafts  leaves  in  the  drawer  full  power  to  stop  payment  or 
otherwise  dispose  of  the  amount  and  creates  no  trust  or  interest  in  favor 
of  the  holder. 
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(3)  Unless  otherwise  agreed  and  except  where  a  draft  is  drawn  under 
a  credit  issued  by  the  drawee,  the  drawee  of  an  international  sight  draft 
owes  the  drawer  no  duty  to  pay  an  unadvised  draft  but  if  it  does  so  and 
the  draft  is  genuine,  may  appropriately  debit  the  drawer's  account. 

§§25A-311  to25A-319:   Omitted. 

Sec.  25A-320.  Drafts  in  a  Set. 

(1)  Where  a  draft  is  drawn  in  a  set  of  parts,  each  of  which  is  numbered 
and  expressed  to  be  an  order  only  if  no  other  part  has  been  honored,  the 
whole  of  the  parts  constitutes  one  draft  but  a  taker  of  any  part  may  become 
a  holder  in  due  course  of  the  draft. 

(2)  Any  person  who  negotiates,  indorses  or  accepts  a  single  part  of  a 
draft  drawn  in  a  set  thereby  becomes  liable  to  any  holder  in  due  course  of 
that  part  as  if  it  were  the  whole  set,  but  as  between  different  holders  in 
due  course  to  whom  different  parts  have  been  negotiated  the  holder  whose 
title  first  accrues  has  all  rights  to  the  draft  and  its  proceeds. 

(3)  As  against  the  drawee  the  first  presented  part  of  a  draft  drawn  in  a 
set  is  the  part  entitled  to  payment,  or  if  a  time  draft  to  acceptance  and 
payment.  Acceptance  of  any  subsequently  presented  part  renders  the 
drawee  liable  thereon  under  subsection  (2).  With  respect  both  to  a  holder 
and  to  the  drawer  payment  of  a  subsequently  presented  part  of  a  draft  pay- 
able at  sight  has  the  same  effect  as  payment  of  a  check  notwithstanding 
an  effective  stop  order  (Section  25A-386). 

(4)  Except  as  otherwise  provided  in  this  Section,  where  any  part  of 
a  draft  in  a  set  is  discharged  by  payment  or  otherwise  the  whole  draft  is 
discharged. 

Sec.  25A-321.  Effect  of  Instrument  on  Obligation  for  Which  it  is  Given. 

(1)  Unless  otherwise  agreed  where  an  instrument  is  taken  for  an 
underlying  obligation 

(a)  the  obligation  is  pro  tanto  discharged  if  a  bank  is  drawer,  maker 
or  acceptor  of  the  instrument  and  there  is  no  recourse  on  the  instrument 
against  the  underlying  obligor;  and 

(b)  in  any  other  case  the  obligation  is  suspended  pro  tanto  until  the 
instrument  is  due  or  if  it  is  payable  on  demand  until  its  presentment. 
If  the  instrument  is  dishonored  action  may  be  maintained  on  either  the 
instrument  or  the  obligation;  discharge  of  the  underlying  obligor  on  the 
instrument  also  discharges  him  on  the  obligation. 

(2)  The  taking  in  good  faith  of  a  check  which  is  not  postdated  does 
not  of  itself  so  extend  the  time  of  the  original  obligation  as  to  discharge  a 
surety. 

Sec.  25A-322.  Notice  to  Third  Party.  Where  a  defendant  is  sued  for 
breach  of  an  obligation  for  which  a  third  person  is  answerable  over  under 
this  Article  he  may  give  the  third  person  written  notice  of  the  litigation, 
and  the  person  notified  may  then  give  similar  notice  to  any  other  person 
who  is  answerable  over  to  him  under  this  Article.  If  the  notice  states  that 
the  person  notified  may  come  in  and  defend  and  that  if  the  person  notified 
does  not  do  so  he  will  in  any  action  against  him  by  the  person  giving  the 
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notice  be  bound  by  any  determination  of  fact  common  to  the  two  litigations, 
then  unless  after  seasonable  receipt  of  the  notice  the  person  notified  does 
come  in  and  defend  he  is  so  bound. 

Sec.  25A-323.  Lost,  Destroyed  or  Stolen  Instruments.  The  owner  of 
an  instrument  which  is  lost,  whether  by  destruction,  theft  or  otherwise, 
may  maintain  an  action  in  his  own  name  and  recover  from  any  party  liable 
thereon  upon  due  proof  of  his  ownership,  the  facts  which  prevent  his  produc- 
tion of  the  instrument  and  its  terms.  The  court  may  require  security  indem- 
nifying the  defendant  against  loss  by  reason  of  further  claims  on  the  in- 
strument. 

Sec.  25A-324.  Instruments  Not  Payable  to  Order  or  to  Bearer.  This 
Article  applies  to  any  instrument  whose  terms  do  not  preclude  transfer 
and  which  is  otherwise  negotiable  within  this  Article  but  which  is  not 
payable  to  order  or  to  bearer,  except  that  there  can  be  no  holder  in  due 
course  of  such  an  instrument. 

§§25A-325to25A-329:  Omitted. 

Article  4 
Bank  Deposits  and  Collections 
Sec.  25A-330.   Short  Title.   This  Article  shall  be  known  and  may  be  cited 
as  Uniform  Commercial  Code — Bank  Deposits  and  Collections. 
Sec.  25A-331.  Applicability. 

(1)  To  the  extent  that  items  within  this  Article  are  also  within  the  scope 
of  Articles  3  and  8,  they  are  subject  to  the  provisions  of  those  Articles.  In 
the  event  of  conflict  the  provisions  of  this  Article  govern  those  of  Article  3 
but  the  provisions  of  Article  8  govern  those  of  this  Article. 

(2)  The  liability  of  a  bank  for  action  or  non-action  with  respect  to  any 
item  handled  by  it  for  purposes  of  presentment,  payment  or  collection  is 
governed  by  the  law  of  the  place  where  the  bank  is  located.  In  the  case 
of  action  or  non-action  by  or  at  a  branch  or  separate  office  of  a  bank,  its 
liability  is  governed  by  the  law  of  the  place  where  the  branch  or  separate 
office  is  located. 

Sec.  25A-332.  Variation  by  Agreement;  Measure  of  Damages;  Certain 
Action  Constituting  Ordinary  Care. 

(1)  The  effect  of  the  provisions  of  this  Article  may  be  varied  by 
agreement  except  that  no  agreement  can  disclaim  a  bank's  responsibility 
for  its  own  lack  of  good  faith  or  failure  to  exercise  ordinary  care  or  can 
limit  the  measure  of  damages  for  such  lack  of  failure;  but  the  parties 
may  by  agreement  determine  the  standards  by  which  such  responsibility  is 
to  be  measured  if  such  standards  are  not  manifestly  unreasonable. 

(2)  Federal  Reserve  regulations  and  operating  letters,  clearing  house 
rules,  and  the  like,  have  the  effect  of  agreements  under  subsection  (1), 
whether  or  not  specifically  assented  to  by  all  parties  interested  in  items 
handled. 

(3)  Action  or  non-action  approved  by  this  Article  or  pursuant  to  Federal 
Reserve  regulations  or  operating  letters  constitutes  the  exercise  of  ordinary 
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care  and,  in  the  absence  of  special  instructions,  action  or  non-action  con- 
sistent with  clearing  house  rules  and  the  like  or  with  a  general  banking 
usage  not  disapproved  by  this  Article,  prima  facie  constitutes  the  exercise 
of  ordinary  care. 

(4)  The  specification  or  approval  of  certain  procedures  by  this  Article 
does  not  constitute  disapproval  of  other  procedures  which  may  be  reasonable 
under  the  circumstances. 

(5)  The  measure  of  damages  for  failure  to  exercise  ordinary  care  in 
handling  an  item  is  the  amount  of  the  item  reduced  by  an  amount  which 
could  not  have  been  realized  by  the  use  of  ordinary  care,  and  where  there 
is  bad  faith  it  includes  other  damages,  if  any,  suffered  by  the  party  as  a 
proximate  consequence. 

Sec.  25A-333.  Definitions  and  Index  of  Definitions. 

(1)   In  this  Article  unless  the  context  otherwise  requires 

(a)  "Account"  means  any  account  with  a  bank  and  includes  a  check- 
ing, time,  interest  or  savings  account; 

(b)  "Afternoon"  means  the  period  of  a  day  between  noon  and  midnight; 

(c)  "Banking  day"  means  that  part  of  any  day  on  which  a  bank  is  open 
to  the  public  for  carrying  on  substantially  all  of  its  banking  functions; 

(d)  "Clearing  house"  means  any  association  of  banks  or  other  payors 
regularly  clearing  items; 

(e)  "Customer"  means  any  person  having  an  account  with  a  bank  or 
from  whom  a  bank  has  agreed  to  collect  items  and  includes  a  bank  carry- 
ing an  account  with  another  bank; 

(f)  "Documentary  draft"  means  any  negotiable  or  nonnegotiable  draft 
with  accompanying  documents,  securities  or  other  papers  to  be  delivered 
against  honor  of  the  draft; 

(g)  "Item"  means  any  instrument  for  the  payment  of  money  even 
though  it  is  not  negotiable  but  does  not  include  money; 

(h)  "Midnight  deadline"  with  respect  to  a  bank  is  midnight  on  its  next 
banking  day  following  the  banking  day  on  which  it  receives  the  relevant 
item  or  notice  or  from  which  the  time  for  taking  action  commences  to  run, 
whichever  is  later; 

(i)  "Properly  payable"  includes  the  availability  of  funds  for  payment 
at  the  time  of  decision  to  pay  or  dishonor; 

(j)  "Settle"  means  to  pay  in  cash,  by  clearing  house  settlement,  in  a 
charge  or  credit  or  by  remittance,  or  otherwise  as  instructed.  A  settlement 
may  be  either  provisional  or  final; 

(k)  "Suspends  payments"  with  respect  to  a  bank  means  that  it  has 
been  closed  by  order  of  the  supervisory  authorities,  that  a  public  officer 
has  been  appointed  to  take  it  over  or  that  it  ceases  or  refuses  to  make 
payments  in  the  ordinary  course  of  business. 

(2)  Other  definitions  applying  to  this  Article  and  the  Sections  in  which 
they  appear  are: 

"Collecting  bank"  Section  25A-334. 

"Depositary  bank"  Section  25A-334. 
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"Intermediary  bank"         Section  25A-334. 
"Payor  bank"  Section  25A-334. 

"Presenting  bank"  Section  25A-334. 

"Remitting  bank"  Section  25A-334. 

(3)  The  following  definitions  in  other  Articles  apply  to  this  Article: 
"Acceptance"  Section  25A-259. 

"Certificate  of  deposit"  Section  25A-193. 

"Certification"  Section  25A-260. 

"Check"  Section  25A-193. 

"Draft"  Section  25A-193. 

"Holder  in  due  course"  Section  25A-241. 

"Notice  of  dishonor"  Section  25A-287. 

"Presentment"  Section  25A-283. 

"Protest"  Section  25A-288. 

"Secondary  party"  Section  25A-191. 

(4)  In  addition  Article  1  contains  general  definitions  and  principles  of 
construction  and  interpretation  applicable  throughout  this  Article. 

Sec.  25A-334.  "Depositary  Bank";  "Intermediary  Bank";  "Collecting 
Bank";  "Payor  Bank";  "Presenting  Bank";  "Remitting  Bank".  In  this 
Article  unless  the  context  otherwise  requires: 

(a)  "Depositary  bank"  means  the  first  bank  to  which  an  item  is  trans- 
ferred for  collection  even  though  it  is  also  the  payor  bank; 

(b)  "Payor  bank"  means  a  bank  by  which  an  item  is  payable  as  drawn 
or  accepted; 

(c)  "Intermediary  bank"  means  any  bank  to  which  an  item  is  trans- 
ferred in  course  of  collection  except  the  depositary  or  payor  bank; 

(d)  "Collecting  bank"  means  any  bank  handling  the  item  for  collection 
except  the  payor  bank; 

(e)  "Presenting  bank"  means  any  bank  presenting  an  item  except  a 
payor  bank; 

(f )  "Remitting  bank"  means  any  payor  or  intermediary  bank  remitting 
for  an  item. 

Sec.  25A-335.  Separate  Office  of  a  Bank.  A  branch  or  separate  office  of  a 
bank  maintaining  its  own  deposit  ledgers  is  a  separate  bank  for  the  pur- 
pose of  computing  the  time  within  which  and  determining  the  place  at  or 
to  which  action  may  be  taken  or  notices  or  orders  shall  be  given  under 
this  Article  and  under  Article  3. 

Sec.  25A-336.  Time  of  Receipt  of  Items. 

(1)  For  the  purpose  of  allowing  time  to  process  items,  prove  balances 
and  make  the  necessary  entries  on  its  books  to  determine  its  position  for 
the  day,  a  bank  may  fix  an  afternoon  hour  of  2:00  o'clock  P.M.  or  later  as 
a  cut-off  hour  for  the  handling  of  money  and  items  and  the  making  of  entries 
on  its  books. 

(2)  Any  item  or  deposit  of  money  received  on  any  day  after  a  cut-off 
hour  so  fixed  or  after  the  close  of  the  banking  day  may  be  treated  as  being 
received  at  the  opening  of  the  next  banking  day. 
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Sec.  25A-337.  Delays. 

(1)  Unless  otherwise  instructed,  a  collecting  bank  in  a  good  faith  effort 
to  secure  payment  may,  in  the  case  of  specific  items  and  with  or  without 
the  approval  of  any  person  involved,  waive,  modify  or  extend  time  limits 
imposed  or  permitted  by  this  Chapter  for  a  period  not  in  excess  of  an  addi- 
tional banking  day  without  discharge  of  secondary  parties  and  without 
liability  to  its  transferor  or  any  prior  party. 

(2)  Delay  by  a  collecting  bank  or  payor  bank  beyond  time  limits  pre- 
scribed or  permitted  by  this  Chapter  or  by  instructions  is  excused  if  caused 
by  interruption  of  communication  facilities,  suspension  of  payments  by 
another  bank,  war,  emergency  conditions  or  other  circumstances  beyond  the 
control  of  the  bank  provided  it  exercises  such  diligence  as  the  circumstances 
require. 

Sec.  25A-338.  Process  of  Posting.  The  "Process  of  posting"  means  the 
usual  procedure  followed  by  a  payor  bank  in  determining  to  pay  an  item 
and  in  recording  the  payment  including  one  or  more  of  the  following  or 
other  steps  as  determined  by  the  bank: 

(a)  verification  of  any  signature; 

(b)  ascertaining  that  sufficient  funds  are  available; 

(c)  affixing  a  "paid"  or  other  stamp; 

(d)  entering  a  charge  or  entry  to  a  customer's  account; 

(e)  correcting  or  reversing  an  entry  or  erroneous  action  with  respect  to 
the  item. 

§§25A-339  to25A-349:   Omitted. 

Sec.  25A-350.  Presumption  and  Duration  of  Agency  Status  of  Collecting 
Banks  and  Provisional  Status  of  Credits;  Applicability  of  Article;  Item 
Indorsed  "Pay  any  Bank". 

(1)  Unless  a  contrary  intent  clearly  appears  and  prior  to  the  time  that 
a  settlement  given  by  a  collecting  bank  for  an  item  is  or  becomes  final 
(subsection  (3)  of  Section  25A-360  and  Sections  25A-361  and  25A-362)  the 
bank  is  an  agent  or  subagent  of  the  owner  of  the  item  and  any  settlement 
given  for  the  item  is  provisional.  This  provision  applies  regardless  of  the 
form  of  indorsement  or  lack  of  indorsement  and  even  though  credit  given 
for  the  item  is  subject  to  immediate  withdrawal  as  of  right  or  is  in  fact 
withdrawn;  but  the  continuance  of  ownership  of  an  item  by  its  owner  and 
any  rights  of  the  owner  to  proceeds  of  the  item  are  subject  to  rights  of  a 
collecting  bank  such  as  those  resulting  from  outstanding  advances  on  the 
item  and  valid  rights  of  setoff.  When  an  item  is  handled  by  banks  for 
purposes  of  presentment,  payment  and  collection,  the  relevant  provisions 
of  this  Article  apply  even  though  action  of  parties  clearly  establishes  that 
a  particular  bank  has  purchased  the  item  and  is  the  owner  of  it. 

(2)  After  an  item  has  been  indorsed  with  the  words  "pay  any  bank"  or 
the  like,  only  a  bank  may  acquire  the  rights  of  a  holder 

(a)  until  the  item  has  been  returned  to  the  customer  initiating  collec- 
tion; or 
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(b)  until  the  item  has  been  specially  indorsed  by  a  bank  to  a  person 
who  is  not  a  bank. 

Sec.  25A-351.  Responsibility  for  Collection;  When  Action  Seasonable. 

(1)  A  collecting  bank  must  use  ordinary  care  in 

(a)  presenting  an  item  or  sending  it  for  presentment;  and 

(b)  sending  notice  of  dishonor  or  nonpayment  or  returning  an  item 
other  than  a  documentary  draft  to  the  bank's  transferor  or  directly  to  the 
depositary  bank  under  subsection  (2)  of  Section  25A-361  after  learning  that 
the  item  has  not  been  paid  or  accepted,  as  the  case  may  be;  and 

(c)  settling  for  an  item  when  the  bank  receives  final  settlement;  and 

(d)  making  or  providing  for  any  necessary  protest;  and 

(e)  notifying  its  transferor  of  any  loss  or  delay  in  transit  within  a 
reasonable  time  after  discovery  thereof. 

(2)  A  collecting  bank  taking  proper  action  before  its  midnight  deadline 
following  receipt  of  an  item,  notice  or  payment  acts  seasonably;  taking 
proper  action  within  a  reasonably  longer  time  may  be  seasonable  but  the 
bank  has  the  burden  of  so  establishing. 

(3)  Subject  to  subsection  (1)  (a),  a  bank  is  not  liable  for  the  in- 
solvency, neglect,  misconduct,  mistake  or  default  of  another  bank  or  person 
or  for  loss  or  destruction  of  an  item  in  transit  or  in  the  possession  of  others. 

Sec.  25A-352.  Effect  of  Instructions.  Subject  to  the  provisions  of 
Article  3  concerning  conversion  of  instruments  (Section  25A-268)  and  the 
provisions  of  both  Article  3  and  this  Article  concerning  restrictive  indorse- 
ments only  a  collecting  bank's  transferor  can  give  instructions  which  affect 
the  bank  or  constitute  notice  to  it  and  a  collecting  bank  is  not  liable  to  prior 
parties  for  any  action  taken  pursuant  to  such  instructions  or  in  accordance 
with  any  agreement  with  its  transferor. 

Sec.  25A-353.  Methods  of  Sending  and  Presenting;  Sending  Direct  to 
Payor  Bank. 

(1)  A  collecting  bank  must  send  items  by  reasonably  prompt  method 
taking  into  consideration  any  relevant  instructions,  the  nature  of  the  item, 
the  number  of  such  items  on  hand,  and  the  cost  of  collection  involved  and 
the  method  generally  used  by  it  or  others  to  present  such  items. 

(2)  A  collecting  bank  may  send 

(a)  any  item  direct  to  the  payor  bank; 

(b)  any  item  to  any  non-bank  payor  if  authorized  by  its  transferor;  and 

(c)  any  item  other  than  documentary  drafts  to  any  non-bank  payor, 
if  authorized  by  Federal  Reserve  regulation  or  operating  letter,  clearing 
house  rule  or  the  like. 

(3)  Presentment  may  be  made  by  a  presenting  bank  at  a  place  where 
the  payor  bank  has  requested  that  presentment  be  made. 

Sec.  25A-354.  Supplying  Missing  Indorsement;  No  Notice  From  Prior 
Indorsement. 

(1)  A  depositary  bank  which  has  taken  an  item  for  collection  may 
supply  any  indorsement  of  the  customer  which  is  necessary  to  title  unless 
the  item  contains  the  words  "payee's  indorsement  required"  or  the  like.    In 
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the  absence  of  such  a  requirement  a  statement  placed  on  the  item  by  the 
depositary  bank  to  the  effect  that  the  item  was  deposited  by  a  customer  or 
credited  to  his  account  is  effective  as  the  customer's  indorsement. 

(2)  An  intermediary  bank,  or  payor  bank  which  is  not  a  depositary  bank, 
is  neither  given  notice  nor  otherwise  affected  by  a  restrictive  indorsement 
of  any  person  except  the  bank's  immediate  transferor. 

Sec.  25A-355.  Transfer  Between  Banks.  Any  agreed  method  which 
identifies  the  transferor  bank  is  sufficient  for  the  item's  further  transfer 
to  another  bank. 

Sec.  25A-356.  Warranties  of  Customer  and  Collecting  Bank  on  Transfer 
or  Presentment  of  Items;  Time  for  Claims. 

(1)  Each  customer  or  collecting  bank  who  obtains  payment  or  acceptance 
of  an  item  and  each  prior  customer  and  collecting  bank  warrants  to  the 
payor  bank  or  other  payor  who  in  good  faith  pays  or  accepts  the  item  that 

(a)  he  has  a  good  title  to  the  item  or  is  authorized  to  obtain  payment 
or  acceptance  on  behalf  of  one  who  has  a  good  title;  and 

(b)  he  has  no  knowledge  that  the  signature  of  the  maker  or  drawer  is 
unauthorized,  except  that  this  warranty  is  not  given  by  any  customer  or 
collecting  bank  that  is  a  holder  in  due  course  and  acts  in  good  faith 

(i)   to  a  maker  with  respect  to  the  maker's  own  signature;  or 

(ii)   to  a  drawer  with  respect  to  the  drawer's  own  signature,  whether  or 

not  the  drawer  is  also  the  drawee;  or 

(iii)   to  an  acceptor  of  an  item  if  the  holder  in  due  course  took  the  item 

after  the  acceptance  or  obtained  the  acceptance  without  knowledge  that  the 

drawer's  signature  was  unauthorized;  and 

(c)  the  item  has  not  been  materially  altered,  except  that  this  warranty 
is  not  given  by  any  customer  or  collecting  bank  that  is  a  holder  in  due 
course  and  acts  in  good  faith 

(i)   to  the  maker  of  a  note;  or 

(ii)  to  the  drawer  of  a  draft  whether  or  not  the  drawer  is  also  the 
drawee;  or 

(iii)  to  the  acceptor  of  an  item  with  respect  to  an  alteration  made  prior 
to  the  acceptance  if  the  holder  in  due  course  took  the  item  after  the 
acceptance,  even  though  the  acceptance  provided  "payable  as  originally 
drawn"  or  equivalent  terms;  or 

(iv)  to  the  acceptor  of  an  item  with  respect  to  an  alteration  made  after 
the  acceptance. 

(2)  Each  customer  and  collecting  bank  who  transfers  an  item  and  re- 
ceives a  settlement  or  other  consideration  for  it  warrants  to  his  transferee 
and  to  any  subsequent  collecting  bank  who  takes  the  item  in  good  faith  that 

(a)  he  has  a  good  title  to  the  item  or  is  authorized  to  obtain  payment 
or  acceptance  on  behalf  of  one  who  has  a  good  title  and  the  transfer  is 
otherwise  rightful;  and 

(b)  all  signatures  are  genuine  or  authorized;  and 

(c)  the  item  has  not  been  materially  altered;  and 

(d)  no  defense  of  any  party  is  good  against  him;  and 
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(e)  he  has  no  knowledge  of  any  insolvency  proceeding  instituted  with 
respect  to  the  maker  or  acceptor  or  the  drawer  of  an  unaccepted  item.  In 
addition  each  customer  and  collecting  bank  so  transferring  an  item  and 
receiving  a  settlement  or  other  consideration  engages  that  upon  dishonor 
and  any  necessary  notice  of  dishonor  and  protest  he  will  take  up  the  item. 

(3)  The  warranties  and  the  engagement  to  honor  set  forth  in  the  two 
preceding  subsections  arise  notwithstanding  the  absence  of  indorsement  or 
words  of  guaranty  or  warranty  in  the  transfer  or  presentment  and  a  collect- 
ing bank  remains  liable  for  their  breach  despite  remittance  to  its  transferor. 
Damages  for  breach  of  such  warranties  or  engagement  to  honor  shall  not 
exceed  the  consideration  received  by  the  customer  or  collecting  bank  re- 
sponsible plus  finance  charges  and  expenses  related  to  the  item,  if  any. 

(4)  Unless  a  claim  for  breach  of  warranty  under  this  Section  is  made 
within  a  reasonable  time  after  the  person  claiming  learns  of  the  breach, 
the  person  liable  is  discharged  to  the  extent  of  any  loss  caused  by  the  delay 
in  making  claim. 

Sec.  25A-357.  Security  Interest  of  Collecting  Bank  in  Items,  Accompany- 
ing Documents  and  Proceeds. 

(1)  A  bank  has  a  security  interest  in  an  item  and  any  accompanying 
documents  or  the  proceeds  of  either 

(a)  in  case  of  an  item  deposited  in  an  account  to  the  extent  to  which 
credit  given  for  the  item  has  been  withdrawn  or  applied; 

(b)  in  case  of  an  item  for  which  it  has  given  credit  available  for  with- 
drawal as  of  right,  to  the  extent  of  the  credit  given  whether  or  not  the 
credit  is  drawn  upon  and  whether  or  not  there  is  a  right  of  charge-back;  or 

(c)  if  it  makes  an  advance  on  or  against  the  item. 

(2)  When  credit  which  has  been  given  for  several  items  received  at  one 
time  or  pursuant  to  a  single  agreement  is  withdrawn  or  applied  in  part 
the  security  interest  remains  upon  all  the  items,  any  accompanying  docu- 
ments or  the  proceeds  of  either.  For  the  purpose  of  this  Section,  credits 
first  given  are  first  withdrawn. 

(3)  Receipt  by  a  collecting  bank  of  a  final  settlement  for  an  item  is  a 
realization  on  its  security  interest  in  the  item,  accompanying  documents 
and  proceeds.  To  the  extent  and  so  long  as  the  bank  does  not  receive  final 
settlement  for  the  item  or  give  up  possession  of  the  item  or  accompanying 
documents  for  purposes  other  than  collection,  the  security  interest  continues 
and  is  subject  to  the  provisions  of  Article  9  except  that 

(a)  no  security  agreement  is  necessary  to  make  the  security  interest 
enforceable  (subsection  (1)    (b)  of  Section  25A-622);  and 

(b)  no  filing  is  required  to  perfect  the  security  interest;  and 

(c)  the  security  interest  has  priority  over  conflicting  perfected  security 
interests  in  the  item,  accompanying  documents  or  proceeds. 

Sec.  25A-358.  When  Bank  Gives  Value  for  Purposes  of  Holder  in  Due 
Course.  For  purposes  of  determining  its  status  as  a  holder  in  due  course, 
the  bank  has  given  value  to  the  extent  that  it  has  a  security  interest  in  an 
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item  provided  that  the  bank  otherwise  complies  with  the  requirements  of 
Section  25A-241  on  what  constitutes  a  holder  in  due  course. 

Sec.  25A-359.  Presentment  by  Notice  of  Item  Not  Payable  by,  Through 
or  at  a  Bank;  Liability  of  Secondary  Parties. 

(1)  Unless  otherwise  instructed  a  collecting  bank  may  present  an  item 
not  payable  by,  through  or  at  a  bank  by  sending  to  the  party  to  accept 
or  pay  a  written  notice  that  the  bank  holds  the  item  for  acceptance  or 
payment.  The  notice  must  be  sent  in  time  to  be  received  on  or  before  the 
day  when  presentment  is  due  and  the  bank  must  meet  any  requirement  of 
the  party  to  accept  or  pay  under  Section  25A-284  by  the  close  of  the  bank's 
next  banking  day  after  it  knows  of  the  requirement. 

(2)  Where  presentment  is  made  by  notice  and  neither  honor  nor  request 
for  compliance  with  a  requirement  under  Section  25A-284  is  received  by 
the  close  of  business  on  the  day  after  maturity  or  in  the  case  of  demand 
items  by  the  close  of  business  on  the  third  banking  day  after  notice  was 
sent,  the  presenting  bank  may  treat  the  item  as  dishonored  and  charge  any 
secondary  party  by  sending  him  notice  of  the  facts. 

Sec.  25A-360.  Media  of  Remittance;  Provisional  and  Final  Settlement 
in  Remittance  Cases. 

(1)  A  collecting  bank  may  take  in  settlement  of  an  item 

(a)  a  check  of  the  remitting  bank  or  of  another  bank  on  any  bank 
except  the  remitting  bank;  or 

(b)  a  cashier's  check  or  similar  primary  obligation  of  a  remitting  bank 
which  is  a  member  of  or  clears  through  a  member  of  the  same  clearing 
house  or  group  as  the  collecting  bank;  or 

(c)  appropriate  authority  to  charge  an  account  of  the  remitting  bank 
or  of  another  bank  with  the  collecting  bank;  or 

(d)  if  the  item  is  drawn  upon  or  payable  by  a  person  other  than  a  bank, 
a  cashier's  check,  certified  check  or  other  bank  check  or  obligation. 

(2)  If  before  its  midnight  deadline  the  collecting  bank  properly  dis- 
honors a  remittance  check  or  authorization  to  charge  on  itself  or  presents 
or  forwards  for  collection  a  remittance  instrument  of  or  on  another  bank 
which  is  of  a  kind  approved  by  subsection  (1)  or  has  not  been  authorized 
by  it,  the  collecting  bank  is  not  liable  to  prior  parties  in  the  event  of  the 
dishonor  of  such  check,  instrument  or  authorization. 

(3)  A  settlement  for  an  item  by  means  of  a  remittance  instrument  or 
authorization  to  charge  is  or  becomes  a  final  settlement  as  to  both  the 
person  making  and  the  person  receiving  the  settlement 

(a)  if  the  remittance  instrument  or  authorization  to  charge  is  of  a  kind 
approved  by  subsection  (1)  or  has  not  been  authorized  by  the  person  re- 
ceiving the  settlement  and  in  either  case  the  person  receiving  the  settle- 
ment acts  seasonably  before  its  midnight  deadline  in  presenting,  forwarding 
for  collection  or  paying  the  instrument  or  authorization, — at  the  time  the 
remittance  instrument  or  authorization  is  finally  paid  by  the  payor  by  which 
it  is  payable; 
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(b)  if  the  person  receiving  the  settlement  has  authorized  remittance 
by  a  non-bank  check  or  obligation  or  by  a  cashier's  check  or  similar  primary 
obligation  of  or  a  check  upon  the  payor  or  other  remitting  bank  which  is 
not  of  a  kind  approved  by  subsection  (1)  (b), — at  the  time  of  the  receipt 
of  such  remittance  check  or  obligation;  or 

(c)  if  in  a  case  not  covered  by  subparagraphs  (a)  or  (b)  the  person 
receiving  the  settlement  fails  to  seasonably  present,  forward  for  collection, 
pay  or  return  a  remittance  instrument  or  authorization  to  it  to  charge 
before  its  midnight  deadline, — at  such  midnight  deadline. 

Sec.  25A-361.  Right  of  Charge  Back  or  Refund. 

(1)  If  a  collecting  bank  has  made  provisional  settlement  with  its  cus- 
tomer for  an  item  and  itself  fails  by  reason  of  dishonor,  suspension  of  pay- 
ments by  a  bank  or  otherwise  to  receive  a  settlement  for  the  item  which  is 
or  becomes  final,  the  bank  may  revoke  the  settlement  given  by  it,  charge 
back  the  amount  of  any  credit  given  for  the  item  to  its  customer's  account 
or  obtain  refund  from  its  customer  whether  or  not  it  is  able  to  return  the 
items  if  by  its  midnight  deadline  or  within  a  longer  reasonable  time  after 
it  learns  the  facts  it  returns  the  item  or  sends  notification  of  the  facts. 
These  rights  to  revoke,  charge  back  and  obtain  refund  terminate  if  and 
when  a  settlement  for  the  item  received  by  the  bank  is  or  becomes  final 
(subsection  (3)  of  Section  25A-360  and  subsections  (2)  and  (3)  of  Section 
25A-362). 

(2)  Within  the  time  and  manner  prescribed  by  this  Section  and  Section 
25A-370,  an  intermediary  or  payor  bank,  as  the  case  may  be,  may  return  an 
unpaid  item  directly  to  the  depositary  bank  and  may  send  for  collection  a 
draft  on  the  depositary  bank  and  obtain  reimbursement.  In  such  case,  if 
the  depositary  bank  has  received  provisional  settlement  for  the  item,  it  must 
reimburse  the  bank  drawing  the  draft  and  any  provisional  credits  for  the 
item  between  banks  shall  become  and  remain  final. 

(3)  A  depositary  bank  which  is  also  the  payor  may  charge  back  the 
amount  of  an  item  to  its  customer's  account  or  obtain  refund  in  accordance 
with  the  Section  governing  return  of  an  item  received  by  a  payor  bank  for 
credit  on  its  books  (Section  25A-370). 

(4)  The  right  to  charge  back  is  not  affected  by 

(a)  prior  use  of  the  credit  given  for  the  item;  or 

(b)  failure  by  any  bank  to  exercise  ordinary  care  with  respect  to  the 
item  but  any  bank  so  failing  remains  liable. 

(5)  A  failure  to  charge  back  or  claim  refund  does  not  affect  other 
rights  of  the  bank  against  the  customer  or  any  other  party. 

(6)  If  credit  is  given  in  dollars  as  the  equivalent  of  the  value  of  an  item 
payable  in  a  foreign  currency  the  dollar  amount  of  any  charge  back  or 
refund  shall  be  calculated  on  the  basis  of  the  buying  sight  rate  for  the 
foreign  currency  prevailing  on  the  day  when  the  person  entitled  to  the 
charge  back  or  refund  learns  that  it  will  not  receive  payment  in  ordinary 
course. 
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Sec.  25A-362.  Final  Payment  of  Item  by  Payor  Bank;  When  Provisional 
Debits  and  Credits  Become  Final;  When  Certain  Credits  Become  Available 
for  Withdrawal. 

(1)  An  item  is  finally  paid  by  a  payor  bank  when  the  bank  has  done  any 
of  the  following,  whichever  happens  first: 

(a)  paid  the  item  in  cash;  or 

(b)  settled  for  the  item  without  reserving  a  right  to  revoke  the  settle- 
ment and  without  having  such  right  under  statute,  clearing  house  rule  or 
agreement;  or 

(c)  completed  the  process  of  posting  the  item  to  the  indicated  account 
of  the  drawer,  maker  or  other  person  to  be  charged  therewith;  or 

(d)  made  a  provisional  settlement  for  the  item  and  failed  to  revoke  the 
settlement  in  the  time  and  manner  permitted  by  statute,  clearing  house 
rule  or  agreement. 

Upon  a  final  payment  under  subparagraphs  (b),  (c)  or  (d)  the  payor  bank 
shall  be  accountable  for  the  amount  of  the  item. 

(2)  If  provisional  settlement  for  an  item  between  the  presenting  and 
payor  banks  is  made  through  a  clearing  house  or  by  debits  or  credits  in 
an  account  between  them,  then  to  the  extent  that  provisional  debits  or 
credits  for  the  item  are  entered  in  accounts  between  the  presenting  and 
payor  banks  or  between  the  presenting  and  successive  prior  collecting  banks 
seriatim,  they  become  final  upon  final  payment  of  the  item  by  the  payor 
bank. 

(3)  If  a  collecting  bank  receives  a  settlement  for  an  item  which  is  or 
becomes  final  (subsection  (3)  of  Section  25A-360,  subsection  (2)  of  Section 
25A-362)  the  bank  is  accountable  to  its  customer  for  the  amount  of  the  item 
and  any  provisional  credit  given  for  the  item  in  an  account  with  its  cus- 
tomer becomes  final. 

(4)  Subject  to  any  right  of  the  bank  to  apply  the  credit  to  an  obligation 
of  the  customer,  credit  given  by  a  bank  for  an  item  in  an  account  with  its 
customer  becomes  available  for  withdrawal  as  of  right 

(a)  in  any  case  where  the  bank  has  received  a  provisional  settlement 
for  the  item, — when  such  settlement  becomes  final  and  the  bank  has  had 
a  reasonable  time  to  learn  that  the  settlement  is  final; 

(b)  in  any  case  where  the  bank  is  both  a  depositary  bank  and  a  payor 
bank  and  the  item  is  finally  paid, — at  the  opening  of  the  bank's  second  bank- 
ing day  following  receipt  of  the  item. 

(5)  A  deposit  of  money  in  a  bank  is  final  when  made  but,  subject  to  any 
right  of  the  bank  to  apply  the  deposit  to  an  obligation  of  the  customer, 
the  deposit  becomes  available  for  withdrawal  as  of  right  at  the  opening  of 
the  bank's  next  banking  day  following  receipt  of  the  deposit. 

Sec.  25A-363.  Insolvency  and  Preference. 

(1)  Any  item  in  or  coming  into  the  possession  of  a  payor  or  collecting 
bank  which  suspends  payment  and  which  item  is  not  finally  paid  shall  be 
returned  by  the  receiver,  trustee  or  agent  in  charge  of  the  closed  bank 
to  the  presenting  bank  or  the  closed  bank's  customer. 
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(2)  If  a  payor  bank  finally  pays  an  item  and  suspends  payments  without 
making  a  settlement  for  the  item  with  its  customer  or  the  presenting  bank 
which  settlement  is  or  becomes  final,  the  owner  of  the  item  has  a  preferred 
claim  against  the  payor  bank. 

(3)  If  a  payor  bank  gives  or  a  collecting  bank  gives  or  receives  a  pro- 
visional settlement  for  an  item  and  thereafter  suspends  payments,  the  sus- 
pension does  not  prevent  or  interfere  with  the  settlement  becoming  final  if 
such  finality  occurs  automatically  upon  the  lapse  of  certain  time  or  the 
happening  of  certain  events  (subsection  (3)  of  Section  25A-360,  subsections 
(1)  (d),  (2)  and  (3)  of  Section  25A-362). 

(4)  If  a  collecting  bank  receives  from  subsequent  parties  settlement  for 
an  item  which  settlement  is  or  becomes  final  and  suspends  payments  with- 
out making  a  settlement  for  the  item  with  its  customer  which  is  or  becomes 
final,  the  owner  of  the  item  has  a  preferred  claim  against  such  collecting 
bank. 

§§25A-364  to25A-369:   Omitted. 

Sec.  25A-370.  Deferred  Posting;  Recovery  of  Payment  by  Return  of 
Items;  Time  of  Dishonor. 

(1)  Where  an  authorized  settlement  for  a  demand  item  (other  than  a 
documentary  draft)  received  by  a  payor  bank  otherwise  than  for  immediate 
payment  over  the  counter  has  been  made  before  midnight  of  the  banking 
day  of  receipt  the  payor  bank  may  revoke  the  settlement  and  recover  any 
payment  if  before  it  has  made  final  payment  (subsection  (1)  of  Section 
25A-362)  and  before  its  midnight  deadline  it 

(a)  returns  the  item;  or 

(b)  sends  written  notice  of  dishonor  or  nonpayment  if  the  item  is  held 
for  protest  or  is  otherwise  unavailable  for  return. 

(2)  If  a  demand  item  is  received  by  a  payor  bank  for  credit  on  its  books 
it  may  return  such  item  or  send  notice  of  dishonor  and  may  revoke  any 
credit  given  or  recover  the  amount  thereof  withdrawn  by  its  customer,  if 
it  acts  within  the  time  limit  and  in  the  manner  specified  in  the  preceding 
subsection. 

(3)  Unless  previous  notice  of  dishonor  has  been  sent  an  item  is  dis- 
honored at  the  time  when  for  purposes  of  dishonor  it  is  returned  or  notice 
sent  in  accordance  with  this  Section. 

(4)  An  item  is  returned; 

(a)  as  to  an  item  received  through  a  clearing  house,  when  it  is  delivered 
to  the  presenting  or  last  collecting  bank  or  to  the  clearing  house  or  is 
sent  or  delivered  in  accordance  with  its  rules;  or 

(b)  in  all  other  cases,  when  it  is  sent  or  delivered  to  the  bank's  customer 
or  transferor  or  pursuant  to  his  instructions. 

Sec.  25A-371.  Payor  Bank's  Responsibility  for  Late  Return  of  Item. 
In  the  absence  of  a  valid  defense  such  as  breach  of  a  presentment  warranty 
(subsection  (1)  of  Section  25A-356),  settlement  affected  or  the  like,  if  an 
item  is  presented  on  and  received  by  a  payor  bank  the  bank  is  accountable 
for  the  amount  of 
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(a)  a  demand  item  other  than  a  documentary  draft  whether  properly 
payable  or  not  if  the  bank,  in  any  case  where  it  is  not  also  the  depositary 
bank,  retains  the  item  beyond  midnight  of  the  banking  day  of  receipt 
without  settling  for  it  or,  regardless  of  whether  it  is  also  the  depositary 
bank,  does  not  pay  or  return  the  item  or  send  notice  of  dishonor  until  after 
its  midnight  deadline;  or 

(b)  any  other  properly  payable  item  unless  within  the  time  allowed 
for  acceptance  or  payment  of  that  item  the  bank  either  accepts  or  pays 
the  item  or  returns  it  and  accompanying  documents. 

Sec.  25A-372.  When  Items  Subject  to  Notice,  Stop  Order,  Legal  Process 
or  Setoff;  Order  in  Which  Items  May  be  Charged  or  Certified. 

(1)  Any  knowledge,  notice  or  stop  order  received  by,  legal  process  served 
upon  or  setoff  exercised  by  a  payor  bank,  whether  or  not  effective  under 
other  rules  of  law  to  terminate,  suspend  or  modify  the  bank's  right  or  duty 
to  pay  an  item  or  to  charge  its  customer's  account  for  the  item,  comes  too 
late  to  so  terminate,  suspend  or  modify  such  right  or  duty  if  the  knowledge, 
notice,  stop  order  or  legal  process  is  received  or  served  and  a  reasonable 
time  for  the  bank  to  act  thereon  expires  or  the  setoff  is  exercised  after  the 
bank  has  done  any  of  the  following: 

(a)  accepted  or  certified  the  item; 

(b)  paid  the  item  in  cash; 

(c)  settled  for  the  item  without  reserving  a  right  to  revoke  the  settle- 
ment and  without  having  such  right  under  statute,  clearing  house  rule  or 
agreement: 

(d)  completed  the  process  of  posting  the  item  to  the  indicated  account 
of  the  drawer,  maker  or  other  person  to  be  charged  therewith  or  otherwise 
has  evidenced  by  examination  of  such  indicated  account  and  by  action  its 
decision  to  pay  the  item;  or 

(e)  become  accountable  for  the  amount  of  the  item  under  subsection  (1) 
(d)  of  Section  25A-362  and  Section  25A-371  dealing  with  the  payor  bank's 
responsibility  for  late  return  of  items. 

(2)  Subject  to  the  provisions  of  subsection  (1)  items  may  be  accepted, 
paid,  certified  or  charged  to  the  indicated  account  of  its  customer  in  any 
order  convenient  to  the  bank. 

§§25A-373  to  25A-379:   Omitted. 

Sec.  25A-380.  When  Bank  May  Charge  Customer's  Account. 

(1)  As  against  its  customer,  a  bank  may  charge  against  his  account 
any  item  which  is  otherwise  properly  payable  from  that  account  even 
though  the  charge  creates  an  overdraft. 

(2)  A  bank  which  in  good  faith  makes  payment  to  a  holder  may  charge 
the  indicated  account  of  its  customer  according  to 

(a)  the  original  tenor  of  his  altered  item;  or 

(b)  the  tenor  of  his  completed  item,  even  though  the  bank  knows  the 
item  has  been  completed  unless  the  bank  has  notice  that  the  completion 
was  improper. 
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Sec.  25A-381.  Bank's  Liability  to  Customer  for  Wrongful  Dishonor.  A 
payor  bank  is  liable  to  its  customer  for  damages  proximately  caused  by 
the  wrongful  dishonor  of  an  item.  When  the  dishonor  occurs  through  mis- 
take liability  is  limited  to  actual  damages  proved.  If  so  proximately  caused 
and  proved  damages  may  include  damages  for  an  arrest  or  prosecution  of 
the  customer  or  other  consequential  damages.  Whether  any  consequential 
damages  are  proximately  caused  by  the  wrongful  dishonor  is  a  question 
of  fact  to  be  determined  in  each  case. 

Sec.  25A-382.  Customer's  Right  to  Stop  Payment;  Burden  of  Proof  of 
Loss. 

(1)  A  customer  may  by  order  to  his  bank  stop  payment  of  any  item 
payable  for  his  account  but  the  order  must  be  received  at  such  time  and 
in  such  manner  as  to  afford  the  bank  a  reasonable  opportunity  to  act  on 
it  prior  to  any  action  by  the  bank  with  respect  to  the  item  described  in 
Section  25A-372. 

(2)  An  oral  order  is  binding  upon  the  bank  only  for  fourteen  calendar 
days  unless  confirmed  in  writing  within  that  period.  A  written  order  is 
effective  for  only  six  months  unless  renewed  in  writing. 

(3)  The  burden  of  establishing  the  fact  and  amount  of  loss  resulting 
from  the  payment  of  an  item  contrary  to  a  binding  stop  payment  order  is 
on  the  customer. 

Sec.  25A-383.  Bank  Not  Obligated  to  Pay  Check  More  Than  Six  Months 
Old.  A  bank  is  under  no  obligation  to  a  customer  having  a  checking  account 
to  pay  a  check,  other  than  a  certified  check,  which  is  presented  more  than 
six  months  after  its  date,  but  it  may  charge  its  customer's  account  for  a 
payment  made  thereafter  in  good  faith. 

Sec.  25A-384.   Death  or  Incompetence  of  Customer. 

(1)  A  payor  or  collecting  bank's  authority  to  accept,  pay  or  collect  an 
item  or  to  account  for  proceeds  of  its  collection  if  otherwise  effective  is 
not  rendered  ineffective  by  incompetence  of  a  customer  or  either  bank 
existing  at  the  time  the  item  is  issued  or  its  collection  is  undertaken  if 
the  bank  does  not  know  of  an  adjudication  of  incompetence.  Neither  death 
nor  incompetence  of  a  customer  revokes  such  authority  to  accept,  pay, 
collect  or  account  until  the  bank  knows  of  the  fact  of  death  or  of  an 
adjudication  of  incompetence  and  has  reasonable  opportunity  to  act  on  it. 

(2)  Even  with  knowledge  a  bank  may  for  ten  days  after  the  date  of 
death  pay  or  certify  checks  drawn  on  or  prior  to  that  date  unless  ordered 
to  stop  payment  by  a  person  claiming  an  interest  in  the  account. 

Sec.  25A-385.  Customer's  Duty  to  Discover  and  Report  Unauthorized 
Signature  or  Alteration. 

(1)  When  a  bank  sends  to  its  customer  a  statement  of  account  accom- 
panied by  items  paid  in  good  faith  in  support  of  the  debit  entries  or  holds 
the  statement  and  items  pursuant  to  a  request  or  instructions  of  its  cus- 
tomer or  otherwise  in  a  reasonable  manner  makes  the  statement  and  items 
available  to  the  customer,  the  customer  must  exercise  reasonable  care  and 
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promptness  to  examine  the  statement  and  items  to  discover  his  unauthorized 
signature  or  any  alteration  on  an  item  and  must  notify  the  bank  promptly 
after  discovery  thereof. 

(2)  If  the  bank  establishes  that  the  customer  failed  with  respect  to  an 
item  to  comply  with  the  duties  imposed  on  the  customer  by  subsection  (1) 
the  customer  is  precluded  from  asserting  against  the  bank 

(a)  his  unauthorized  signature  or  any  alteration  on  the  item  if  the 
bank  also  establishes  that  it  suffered  a  loss  by  reason  of  such  failure;  and 

(b)  an  unauthorized  signature  or  alteration  by  the  same  wrongdoer  on 
any  other  item  paid  in  good  faith  by  the  bank  after  the  first  item  and 
statement  was  available  to  the  customer  for  a  reasonable  period  not  ex- 
ceeding fourteen  calendar  days  and  before  the  bank  receives  notification 
from  the  customer  of  any  such  unauthorized  signature  or  alteration. 

(3)  The  preclusion  under  subsection  (2)  does  not  apply  if  the  customer 
establishes  lack  of  ordinary  care  on  the  part  of  the  bank  in  paying  the 
item(s). 

(4)  Without  regard  to  care  or  lack  of  care  of  either  the  customer  or  the 
bank  a  customer  who  does  not  within  one  year  from  the  time  the  statement 
and  items  are  made  available  to  the  customer  (subsection  (1))  discover 
and  report  his  unauthorized  signature  or  any  alteration  on  the  face  or  back 
of  the  item  does  not  within  three  years  from  that  time  discover  and  report 
any  unauthorized  indorsement  is  precluded  from  asserting  against  the  bank 
such  unauthorized  signature  or  indorsement  or  such  alteration. 

(5)  If  under  this  Section  a  payor  bank  has  a  valid  defense  against  a 
claim  of  a  customer  upon  or  resulting  from  payment  of  an  item  and  waives 
or  fails  upon  request  to  assert  the  defense  the  bank  may  not  assert  against 
any  collecting  bank  or  other  prior  party  presenting  or  transferring  the 
item  a  claim  based  upon  the  unauthorized  signature  or  alteration  giving  rise 
to  the  customer's  claim. 

Sec.  25A-386.  Payor  Bank's  Right  to  Subrogation  on  Improper  Payment. 
If  a  payor  bank  has  paid  an  item  over  the  stop  payment  order  of  the 
drawer  or  maker  or  otherwise  under  circumstances  giving  a  basis  for 
objection  by  the  drawer  or  maker,  to  prevent  unjust  enrichment  and  only  to 
the  extent  necessary  to  prevent  loss  to  the  bank  by  reason  of  its  payment 
of  the  item,  the  payor  bank  shall  be  subrogated  to  the  rights 

(a)  of  any  holder  in  due  course  on  the  item  against  the  drawer  or 
maker;  and 

(b)  of  the  payee  or  any  other  holder  of  the  item  against  the  drawer  or 
maker  either  on  the  item  or  under  the  transaction  out  of  which  the  item 
arose;  and 

(c)  of  the  drawer  or  maker  against  the  payee  or  any  other  holder  of 
the  item  with  respect  to  the  transaction  out  of  which  the  item  arose. 

§§25A-387  to  25A-389:   Omitted. 

Sec.  25A-390.  Handling  of  Documentary  Drafts;  Duty  to  Send  for  Pre- 
sentment and  to  Notify  Customer  of  Dishonor.  A  bank  which  takes  a  docu- 
mentary draft  for  collection  must  present  or  send  the  draft  and  accompany- 
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ing  documents  for  presentment  and  upon  learning  that  the  draft  has  not 
been  paid  or  accepted  in  due  course  must  seasonably  notify  its  customer 
of  such  fact  even  though  it  may  have  discounted  or  bought  the  draft  or 
extended  credit  available  for  withdrawal  as  of  right. 

Sec.  25A-391.  Presentment  of  "On  Arrival"  Drafts.  When  a  draft  or  the 
relevant  instructions  require  presentment  "on  arrival",  "when  goods  arrive" 
or  the  like,  the  collecting  bank  need  not  present  until  in  its  judgment  a 
reasonable  time  for  arrival  of  the  goods  has  expired.  Refusal  to  pay  or 
accept  because  the  goods  have  not  arrived  is  not  dishonor;  the  bank  must 
notify  its  transferor  of  such  refusal  but  need  not  present  the  draft  again  un- 
til it  is  instructed  to  do  so  or  learns  of  the  arrival  of  the  goods. 

Sec.  25A-392.  Responsibility  of  Presenting  Bank  for  Documents  and 
Goods;  Report  of  Reasons  for  Dishonor;  Referee  in  Case  of  Need.  Unless 
otherwise  instructed  and  except  as  provided  in  Article  5  a  bank  presenting 
a  documentary  draft 

(a)  must  deliver  the  documents  to  the  drawee  on  acceptance  of  the 
draft  if  it  is  payable  more  than  three  days  after  presentment;  otherwise 
only  on  payment;  and 

(b)  upon  dishonor,  either  in  the  case  of  presentment  for  acceptance  or 
presentment  for  payment,  may  seek  and  follow  instructions  from  any 
referee  in  case  of  need  designated  in  the  draft  or  if  the  presenting  bank 
does  not  choose  to  utilize  his  services  it  must  use  diligence  and  good  faith 
to  ascertain  the  reason  for  dishonor,  must  notify  its  transferor  of  the  dis- 
honor and  of  the  results  of  its  effort  to  ascertain  the  reasons  therefor  and 
must  request  instructions. 

But  the  presenting  bank  is  under  no  obligation  with  respect  to  goods 
represented  by  the  documents  except  to  follow  any  reasonable  instructions 
seasonably  received;  it  has  a  right  to  reimbursement  for  any  expense  in- 
curred in  following  instructions  and  to  prepayment  of  or  indemnity  for  such 
expenses. 

Sec.  25A-393.  Privilege  of  Presenting  Bank  to  Deal  With  Goods;  Security 
Interest  for  Expenses. 

(1)  A  presenting  bank  which,  following  the  dishonor  of  a  documentary 
draft,  has  seasonably  requested  instructions  but  does  not  receive  them 
within  a  reasonable  time  may  store,  sell,  or  otherwise  deal  with  the  goods 
in  any  reasonable  manner. 

(2)  For  its  reasonable  expenses  incurred  by  action  under  subsection 
(1)  the  presenting  bank  has  a  lien  upon  the  goods  or  their  proceeds,  which 
may  be  foreclosed  in  the  same  manner  as  an  unpaid  seller's  lien. 

§§25A-394  to  25A-399:   Omitted. 

Article  5 
Letters  of  Credit 
Sec.   25A-400.    Short  Title.    This   Article   shall  be   known   and   may   be 
cited  as  Uniform  Commercial  Code — Letters  of  Credit. 
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Sec.  25A-401.   Scope. 

(1)  This  Article  applies 

(a)  to  a  credit  issued  by  a  bank  if  the  credit  requires  a  documentary 
draft  or  a  documentary  demand  for  payment;  and 

(b)  to  a  credit  issued  by  a  person  other  than  a  bank  if  the  credit  re- 
quires that  the  draft  or  demand  for  payment  be  accompanied  by  a  docu- 
ment of  title;  and 

(c)  to  a  credit  issued  by  a  bank  or  other  person  if  the  credit  is  not 
within  subparagraphs  (a)  or  (b)  but  conspicuously  states  that  it  is  a 
letter  of  credit  or  is  conspicuously  so  entitled. 

(2)  Unless  the  engagement  meets  the  requirements  of  subsection  (1), 
this  Article  does  not  apply  to  engagements  to  make  advances  or  to  honor 
drafts  or  demands  for  payment,  to  authorities  to  pay  or  purchase,  to  guaran- 
tees or  to  general  agreements. 

(3)  This  Article  deals  with  some  but  not  all  of  the  rules  and  concepts 
of  letters  of  credit  as  such  rules  or  concepts  have  developed  prior  to  this 
Chapter  or  may  hereafter  develop.  The  fact  that  this  Article  states  a  rule 
does  not  by  itself  require,  imply  or  negate  application  of  the  same  or  a 
converse  rule  to  a  situation  not  provided  for  or  to  a  person  not  specified  by 
this  Article. 

Sec.  25A-402.  Definitions. 

(1)  In  this  Article  unless  the  context  otherwise  requires 

(a)  "Credit"  or  "letter  of  credit"  means  an  engagement  by  a  bank  or 
other  person  made  at  the  request  of  a  customer  and  of  a  kind  within  the 
scope  of  this  Article  (Section  25A-401)  that  the  issuer  will  honor  drafts  or 
other  demands  for  payment  upon  compliance  with  the  conditions  specified 
in  the  credit.  A  credit  may  be  either  revocable  or  irrevocable.  The  engage- 
ment may  be  either  an  agreement  to  honor  or  a  statement  that  the  bank  or 
other  person  is  authorized  to  honor. 

(b)  A  "documentary  draft"  or  a  "documentary  demand  for  payment" 
is  one  honor  of  which  is  conditioned  upon  the  presentation  of  a  document 
or  documents.  "Document"  means  any  paper  including  document  of  title, 
security,  invoice,  certificate,  notice  of  default  and  the  like. 

(c)  An  "issuer"  is  a  bank  or  other  person  issuing  a  credit. 

(d)  A  "beneficiary"  of  a  credit  is  a  person  who  is  entitled  under  its 
terms  to  draw  or  demand  payment. 

(a)  An  "advising  bank"  is  a  bank  which  gives  notification  of  the  issuance 
of  a  credit  by  another  bank. 

(f)  A  "confirming  bank"  is  a  bank  which  engages  either  that  it  will 
itself  honor  a  credit  already  issued  by  another  bank  or  that  such  a  credit 
will  be  honored  by  the  issuer  or  a  third  bank. 

(g)  A  "customer"  is  a  buyer  or  other  person  who  causes  an  issuer  to 
issue  a  credit.  The  term  also  includes  a  bank  which  procures  issuance  or 
confirmation  on  behalf  of  that  bank's  customer. 

(2)  Other  definitions  applying  to  this  Article  and  the  Sections  in  which 
they  appear  are: 
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"Notation  of  Credit".  Section  25A-407. 

"Presenter".  Section  25A-411(3). 

(3)  Definitions  in  other  Articles  applying  to  this  Article  and  the  Sec- 
tions in  which  they  appear  are: 

"Accept"  or  "Acceptance".  Section  25A-259. 
"Contract  for  sale".  Section  25A-45. 

"Draft".  Section  25A-193. 

"Holder  in  due  course".        Section  25A-241. 
"Midnight  deadline".  Section  25A-333. 

"Security".  Section  25A-531. 

(4)  In  addition,  Article  1  contains  general  definitions  and  principles  of 
construction  and  interpretation  applicable  throughout  this  Article. 

Sec.  25A-403.   Formal  Requirements;  Signing. 

(1)  Except  as  otherwise  required  in  subsection  (1)  (c)  of  Section 
25A-401  on  scope,  no  particular  form  of  phrasing  is  required  for  a  credit. 
A  credit  must  be  in  writing  and  signed  by  the  issuer  and  a  confirmation 
must  be  in  writing  and  signed  by  the  confirming  bank.  A  modification  of 
the  terms  of  a  credit  or  confirmation  must  be  signed  by  the  issuer  or  con- 
firming bank. 

(2)  A  telegram  may  be  a  sufficient  signed  writing  if  it  identifies  its 
sender  by  an  authorized  authentication.  The  authentication  may  be  in  code 
and  the  authorized  naming  of  the  issuer  in  an  advice  of  credit  is  a  sufficient 
signing. 

Sec.  25A-404.  Consideration.  No  consideration  is  necessary  to  establish 
a  credit  or  to  enlarge  or  otherwise  modify  its  terms. 

Sec.  25A-405.    Time  and  Effect  of  Establishment  of  Credit. 

(1)  Unless  otherwise  agreed  a  credit  is  established 

(a)  as  regards  the  customer  as  soon  as  a  letter  of  credit  is  sent  to  him 
or  the  letter  of  credit  or  an  authorized  written  advice  of  its  issuance  is 
sent  to  the  beneficiary;  and 

(b)  as  regards  the  beneficiary  when  he  receives  a  letter  of  credit  or 
an  authorized  written  advice  of  its  issuance. 

(2)  Unless  otherwise  agreed  once  an  irrevocable  credit  is  established  as 
regards  the  customer  it  can  be  modified  or  revoked  only  with  the  consent 
of  the  customer  and  once  it  is  established  as  regards  the  beneficiary  it  can 
be  modified  or  revoked  only  with  his  consent. 

(3)  Unless  otherwise  agreed  after  a  revocable  credit  is  established  it 
may  be  modified  or  revoked  by  the  issuer  without  notice  to  or  consent  from 
the  customer  or  beneficiary. 

(4)  Notwithstanding  any  modification  or  revocation  of  a  revocable 
credit  any  person  authorized  to  honor  or  negotiate  under  the  terms  of  the 
original  credit  is  entitled  to  reimbursement  for  or  honor  of  any  draft  or 
demand  for  payment  duly  honored  or  negotiated  before  receipt  of  notice  of 
the  modification  or  revocation  and  the  issuer  in  turn  is  entitled  to  reimburse- 
ment from  its  customer. 
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Sec.  25A-406.  Advice  of  Credit;  Confirmation;  Error  in  Statement  of 
Terms. 

(1)  Unless  otherwise  specified  an  advising  bank  by  advising  a  credit 
issued  by  another  bank  does  not  assume  any  obligation  to  honor  drafts 
drawn  or  demands  for  payment  made  under  the  credit  but  it  does  assume 
obligation  for  the  accuracy  of  its  own  statement. 

(2)  A  confirming  bank  by  confirming  a  credit  becomes  directly  obligated 
on  the  credit  to  the  extent  of  its  confirmation  as  though  it  were  its  issuer 
and  acquires  the  rights  of  an  issuer. 

(3)  Even  though  an  advising  bank  incorrectly  advises  the  terms  of  a 
credit  it  has  been  authorized  to  advise  the  credit  is  established  as  against 
the  issuer  to  the  extent  of  its  original  terms. 

(4)  Unless  otherwise  specified  the  customer  bears  as  against  the  issuer 
all  risks  of  transmission  and  reasonable  translation  or  interpretation  of  any 
message  relating  to  a  credit. 

Sec.  25A-407.  "Notation  Credit";  Exhaustion  of  Credit. 

(1)  A  credit  which  specifies  that  any  person  purchasing  or  paying  drafts 
drawn  or  demands  for  payment  made  under  it  must  note  the  amount  of  the 
draft  or  demand  on  the  letter  or  advice  of  credit  is  a  "notation  credit". 

(2)  Under  a  notation  credit 

(a)  a  person  paying  the  beneficiary  or  purchasing  a  draft  or  demand 
for  payment  from  him  acquires  a  right  to  honor  only  if  the  appropriate 
notation  is  made  and  by  transferring  or  forwarding  for  honor  the  documents 
under  the  credit  such  a  person  warrants  to  the  issuer  that  the  notation  has 
been  made;  and 

(b)  unless  the  credit  or  a  signed  statement  that  an  appropriate  notation 
has  been  made  accompanies  the  draft  or  demand  for  payment  the  issuer 
may  delay  honor  until  evidence  of  notation  has  been  procured  which  is 
satisfactory  to  it  but  its  obligation  and  that  of  its  customer  continue  for  a 
reasonable  time  not  exceeding  thirty  days  to  obtain  such  evidence. 

(3)  If  the  credit  is  not  a  notation  credit 

(a)  the  issuer  may  honor  complying  drafts  or  demands  for  payment 
presented  to  it  in  the  order  in  which  they  are  presented  and  is  discharged 
pro  tanto  by  honor  of  any  such  draft  or  demand; 

(b)  as  between  competing  good  faith  purchasers  of  complying  drafts  or 
demands  the  person  first  purchasing  has  priority  over  a  subsequent  pur- 
chaser even  though  the  later  purchased  draft  or  demand  has  been  first 
honored. 

Sec.  25A-408.  Issuer's  Obligation  to  Its  Customer. 

(1)  An  issuer's  obligation  to  its  customer  includes  good  faith  and 
observance  of  any  general  banking  usage  but  unless  otherwise  agreed  does 
not  include  liability  or  responsibility. 

(a)  for  performance  of  the  underlying  contract  for  sale  or  other  trans- 
action between  the  customer  and  the  beneficiary;  or 
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(b)  for  any  act  or  omission  of  any  person  other  than  itself  or  its  own 
branch  or  for  loss  or  destruction  of  a  draft,  demand  or  document  in  transit 
or  in  the  possession  of  others;  or 

(c)  based  on  knowledge  or  lack  of  knowledge  of  any  usage  of  any 
particular  trade. 

(2)  An  issuer  must  examine  documents  with  care  so  as  to  ascertain  that 
on  their  face  they  appear  to  comply  with  the  terms  of  the  credit  but  unless 
otherwise  agreed  assumes  no  liability  or  responsibility  for  the  genuineness, 
falsification  or  effect  of  any  document  which  appears  on  such  examination 
to  be  regular  on  its  face. 

(3)  A  non-bank  issuer  is  not  bound  by  any  banking  usage  of  which  it 
has  no  knowledge. 

Sec.  25A-409.  Availability  of  Credit  in  Portions;  Presenter's  Reservation 
of  Lien  or  Claim. 

(1)  Unless  otherwise  specified  a  credit  may  be  used  in  portions  in  the 
discretion  of  the  beneficiary. 

(2)  Unless  otherwise  specified  a  person  by  presenting  a  documentary 
draft  or  demand  for  payment  under  a  credit  relinquishes  upon  its  honor 
all  claims  to  the  documents  and  a  person  by  transferring  such  draft  or 
demand  or  causing  such  presentment  authorizes  such  relinquishment.  An 
explicit  reservation  of  claim  makes  the  draft  or  demand  noncomplying. 

Sec.  25A-410.  Warranties  on  Transfer  and  Presentment. 

(1)  Unless  otherwise  agreed  the  beneficiary  by  transferring  or  pre- 
senting a  documentary  draft  or  demand  for  payment  warrants  to  all  inter- 
ested parties  that  the  necessary  conditions  of  the  credit  have  been  com- 
plied with.  This  is  in  addition  to  any  warranties  arising  under  Articles  3, 
4,  7  and  8. 

(2)  Unless  otherwise  agreed  a  negotiating,  advising,  confirming,  col- 
lecting or  issuing  bank  presenting  or  transferring  a  draft  or  demand  for 
payment  under  a  credit  warrants  only  the  matters  warranted  by  a  col- 
lecting bank  under  Article  4  and  any  such  bank  transferring  a  document 
warrants  only  the  matters  warranted  by  an  intermediary  under  Articles  7 
and  8. 

Sec.  25A-411.  Time  Allowed  for  Honor  or  Rejection;  Withholding  Honor 
or  Rejection  by  Consent;  "Presenter". 

(1)  A  bank  to  which  a  documentary  draft  or  demand  for  payment  is 
presented  under  a  credit  may  without  dishonor  of  the  draft,  demand  or 
credit 

(a)  defer  honor  until  the  close  of  the  third  banking  day  following  receipt 
of  the  documents;  and 

(b)  further  defer  honor  if  the  presenter  has  expressly  or  impliedly 
consented  thereto.  Failure  to  honor  within  the  time  here  specified  constitutes 
dishonor  of  the  draft  or  demand  and  of  the  credit. 

(2)  Upon  dishonor  the  bank  may  unless  otherwise  instructed  fulfill  its 
duty  to  return  the  draft  or  demand  and  the  documents  by  holding  them  at 
the  disposal  of  the  presenter  and  sending  him  an  advice  to  that  effect. 
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(3)  "Presenter"  means  any  person  presenting  a  draft  or  demand  for 
payment  for  honor  under  a  credit  even  though  that  person  is  a  confirming 
bank  or  other  correspondent  which  is  acting  under  an  issuer's  authorization. 

Sec.  25A-412.  Indemnities. 

(1)  A  bank  seeking  to  obtain  (whether  for  itself  or  another)  honor, 
negotiation  or  reimbursement  under  a  credit  may  give  an  indemnity  to  in- 
duce such  honor,  negotiation  or  reimbursement. 

(2)  An  indemnity  agreement  inducing  honor,  negotiation  or  reimburse- 
ment 

(a)  unless  otherwise  explicitly  agreed  applies  to  defects  in  the  docu- 
ments but  not  in  the  goods;  and 

(b)  unless  a  longer  time  is  explicitly  agreed  expires  at  the  end  of  ten 
business  days  following  receipt  of  the  documents  by  the  ultimate  customer 
unless  notice  of  objection  is  sent  before  such  expiration  date.  The  ultimate 
customer  may  send  notice  of  objection  to  the  person  from  whom  he  received 
the  documents  and  any  bank  receiving  such  notice  is  under  a  duty  to  send 
notice  to  its  transferor  before  its  midnight  deadline. 

Sec.  25A-413.  Issuer's  Duty  and  Privilege  to  Honor;  Right  to  Reimburse- 
ment. 

(1)  An  issuer  must  honor  a  draft  or  demand  for  payment  which  com- 
plies with  the  terms  of  the  relevant  credit  regardless  of  whether  the  goods 
or  documents  conform  to  the  underlying  contract  for  sale  or  other  contract 
between  the  customer  and  the  beneficiary.  The  issuer  is  not  excused  from 
honor  of  such  a  draft  or  demand  by  reason  of  an  additional  general  term 
that  all  documents  must  be  satisfactory  to  the  issuer,  but  an  issuer  may 
require  that  specified  documents  must  be  satisfactory  to  it. 

(2)  Unless  otherwise  agreed  when  documents  appear  on  their  face  to 
comply  with  the  terms  of  a  credit  but  a  require  document  does  not  in  fact 
conform  to  the  warranties  made  on  negotiation  or  transfer  of  a  document 
of  title  (Section  25A-506)  or  of  a  security  (Section  25A-565)  or  is  forged 
or  fradulent  or  there  is  fraud  in  the  transaction 

(a)  the  issuer  must  honor  the  draft  or  demand  for  payment  if  honor 
is  demanded  by  a  negotiating  bank  or  other  holder  of  the  draft  or  demand 
which  has  taken  the  draft  or  demand  under  the  credit  and  under  circum- 
stances which  would  make  it  a  holder  in  due  course  (Section  25A-241)  and  in 
an  appropriate  case  would  make  it  a  person  to  whom  a  document  of  title 
has  been  duly  negotiated  (Section  25A-501)  or  a  bona  fide  purchaser  of  a 
security  (Section  25A-561);  and 

(b)  in  all  other  cases  as  against  its  customer,  an  issuer  acting  in  good 
faith  may  honor  the  draft  or  demand  for  payment  despite  notification  from 
the  customer  of  fraud,  forgery  or  other  defect  not  apparent  on  the  face  of 
the  documents  but  a  court  of  appropriate  jurisdiction  may  enjoin  such  honor. 

(3)  Unless  otherwise  agreed  an  issuer  which  has  duly  honored  a  draft 
or  demand  for  payment  is  entitled  to  immediate  reimbursement  of  any  pay- 
ment made  under  the  credit  and  to  be  put  in  effectively  available  funds  not 
later  than  the  day  before  maturity  of  any  acceptance  made  under  the  credit. 
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Sec.  25A-414.  Remedy  for  Improper  Dishonor  or  Anticipatory  Repudi- 
ation. 

(1)  When  an  issuer  wrongfully  dishonors  a  draft  or  demand  for  pay- 
ment presented  under  a  credit  the  person  entitled  to  honor  has  with  respect 
to  any  documents  the  rights  of  a  person  in  the  position  of  a  seller  (Section 
25A-166)  and  may  recover  from  the  issuer  the  face  amount  of  the  draft 
or  demand  together  with  incidental  damages  under  Section  25A-169  on 
seller's  incidental  damages  and  interest  but  less  any  amount  realized  by 
resale  or  other  use  or  disposition  of  the  subject  matter  of  the  transaction. 
In  the  event  no  resale  or  other  utilization  is  made  the  documents,  goods 
or  other  subject  matter  involved  in  the  transaction  must  be  turned  over 
to  the  issuer  on  payment  of  judgment. 

(2)  When  an  issuer  wrongfully  cancels  or  otherwise  repudiates  a  credit 
before  presentment  of  a  draft  or  demand  for  payment  drawn  under  it  the 
beneficiary  has  the  rights  of  a  seller  after  anticipatory  repudiation  by  the 
buyer  under  Section  25A-149  if  he  learns  of  the  repudiation  in  time  reason- 
ably to  avoid  procurement  of  the  required  documents.  Otherwise  the  bene- 
ficiary has  an  immediate  right  of  action  for  wrongful  dishonor. 

Sec.  25A-415.  Transfer  and  Assignment. 

(1)  The  right  to  draw  under  a  credit  can  be  transferred  or  assigned  only 
when  the  credit  is  expressly  designated  as  transferable  or  assignable. 

(2)  Even  though  the  credit  specifically  states  that  it  is  nontransferable 
or  nonassignable  the  beneficiary  may  before  performance  of  the  conditions 
of  the  credit  assign  his  right  to  proceeds.  Such  an  assignment  is  an  assign- 
ment of  a  contract  right  under  Article  9  on  Secured  Transactions  and  is 
governed  by  that  Article  except  that 

(a)  the  assignment  is  ineffective  until  the  letter  of  credit  or  advice  of 
credit  is  delivered  to  the  assignee  which  delivery  constitutes  perfection 
of  the  security  interest  under  Article  9;  and 

(b)  the  issuer  may  honor  drafts  or  demands  for  payment  drawn  under 
the  credit  until  it  receives  a  notification  of  the  assignment  signed  by  the 
beneficiary  which  reasonably  identifies  the  credit  involved  in  the  assignment 
and  contains  a  request  to  pay  the  assignee;  and 

(c)  after  what  reasonably  appears  to  be  such  a  notification  has  been 
received  the  issuer  may  without  dishonor  refuse  to  accept  or  pay  even  to  a 
person  otherwise  entitled  to  honor  until  the  letter  of  credit  or  advice  of 
credit  is  exhibited  to  the  issuer. 

(3)  Except  where  the  beneficiary  has  effectively  assigned  his  right  to 
draw  or  his  right  to  proceeds,  nothing  in  this  Section  limits  his  right  to 
transfer  or  negotiate  drafts  or  demands  drawn  under  the  credit. 

Sec.  25A-416.  Insolvency  of  Bank  Holding  Funds  for  Documentary 
Credit. 

(1)  Where  an  issuer  or  an  advising  or  confirming  bank  or  a  bank  which 
has  for  a  customer  procured  issuance  of  a  credit  by  another  bank  becomes 
insolvent  before  final  payment  under  the  credit  and  the  credit  is  one  to  which 
this  Article  is  made  applicable  by  paragraphs  (a)  or  (b)  of  Section  25A- 
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401(1)  on  scope,  the  receipt  or  allocation  of  funds  or  collateral  to  secure 
or  meet  obligations  under  the  credit  shall  have  the  following  results: 

(a)  to  the  extent  of  any  funds  or  collateral  turned  over  after  or  before 
the  insolvency  as  indemnity  against  or  specifically  for  the  purpose  of  pay- 
ment of  drafts  or  demands  for  payment  drawn  under  the  designated  credit, 
the  drafts  or  demands  are  entitled  to  payment  in  preference  over  depositors 
or  other  general  creditors  of  the  issuer  or  bank;  and 

(b)  on  expiration  of  the  credit  or  surrender  of  the  beneficiary's  rights 
under  it  unused  any  person  who  has  given  such  funds  or  collateral  is 
similarly  entitled  to  return  thereof;  and 

(c)  a  change  to  a  general  or  current  account  with  a  bank  if  specifically 
consented  to  for  the  purpose  of  indemnity  against  or  payment  of  drafts  or 
demands  for  payment  drawn  under  the  designated  credit  falls  under  the 
same  rules  as  if  the  funds  had  been  drawn  out  in  cash  and  then  turned 
over  with  specific  instructions. 

(2)  After  honor  or  reimbursement  under  this  Section  the  customer  or 
other  person  for  whose  account  the  insolvent  bank  has  acted  is  entitled  to 
receive  the  documents  involved. 

§§25A-417to25A-419:    Omitted. 

Article  6 
Bulk  Transfers 
Sec.  25A-420.    Short  Title.    This  Article   shall  be  known  and  may  be 
cited  as  Uniform  Commercial  Code — Bulk  Transfers. 

Sec.  25A-421.  "Bulk  Transfers";  Transfers  of  Equipment;  Enterprises 
Subject  to  This  Article;  Bulk  Transfers  Subject  to  This  Article. 

(1)  A  "bulk  transfer"  is  any  transfer  in  bulk  and  not  in  the  ordinary 
course  of  the  transferor's  business  of  a  major  part  of  the  materials,  supplies, 
merchandise  or  other  inventory  (Section  25A-608)  of  an  enterprise  subject 
to  this  Article. 

(2)  A  transfer  of  a  substantial  part  of  the  equipment  (Section  25A-608) 
of  such  an  enterprise  is  a  bulk  transfer  if  it  is  made  in  connection  with 

a  bulk  transfer  of  inventory,  but  not  otherwise. 

(3)  The  enterprises  subject  to  this  Article  are  all  those  whose  principal 
business  is  the  sale  of  merchandise  from  stock,  including  those  who  manu- 
facture what  they  sell. 

(4)  Except  as  limited  by  the  following  Section  all  bulk  transfers  of 
goods  located  within  this  State  are  subject  to  this  Article. 

Sec.  25A-422.  Transfers  Excepted  From  This  Article.  The  following 
transfers  are  not  subject  to  this  Article : 

(1)  Those  made  to  give  security  for  the  performance  of  an  obligation; 

(2)  General  assignments  for  the  benefit  of  all  the  creditors  of  the 
transferor,  and  subsequent  transfers  by  the  assignee  thereunder; 

(3)  Transfers  in  settlement  or  realization  of  a  lien  or  other  security 
interest; 
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(4)  Sales  by  executors,  administrators,  receivers,  trustees  in  bank- 
ruptcy, or  any  public  officer  under  judicial  process; 

(5)  Sales  made  in  the  course  of  judicial  or  administrative  proceedings 
for  the  dissolution  or  reorganization  of  a  corporation  and  of  which  notice 
is  sent  to  the  creditors  of  the  corporation  pursuant  to  order  of  the  court 
or  administrative  agency; 

(6)  Transfers  to  a  person  maintaining  a  known  place  of  business  in  this 
State  who  becomes  bound  to  pay  the  debts  of  the  transferor  in  full  and  gives 
public  notice  of  that  fact,  and  who  is  solvent  after  becoming  so  bound; 

(7)  A  transfer  to  a  new  business  enterprise  organized  to  take  over 
and  continue  the  business,  if  public  notice  of  the  transaction  is  given  and  the 
new  enterprise  assumes  the  debts  of  the  transferor  and  he  receives  nothing 
from  the  transaction  except  an  interest  in  the  new  enterprise  junior  to  the 
claims  of  creditors; 

(8)  Transfers  of  property  which  is  exempt  from  execution. 

Public  notice  under  subsection  (6)  or  subsection  (7)  may  be  given  by 
publishing  once  a  week  for  two  consecutive  weeks  in  a  newspaper  of  general 
circulation  where  the  transferor  had  its  principal  place  of  business  in  this 
State  an  advertisement  including  the  names  and  addresses  of  the  transferor 
and  transferee  and  the  effective  date  of  the  transfer. 

Sec.  25A-423.  Schedule  of  Property,  List  of  Creditors. 

(1)  Except  as  provided  with  respect  to  auction  sales  (Section  25A-427), 
a  bulk  transfer  subject  to  this  Article  is  ineffective  against  any  creditor  of 
the  transferor  unless: 

(a)  The  transferee  requires  the  transferor  to  furnish  a  list  of  his 
existing  creditors  prepared  as  stated  in  this  Section;  and 

(b)  The  parties  prepare  a  schedule  of  the  property  transferred  sufficient 
to  identify  it;  and 

(c)  The  transferee  preserves  the  list  and  schedule  for  six  months  next 
following  the  transfer  and  permits  inspection  of  either  or  both  and  copying 
therefrom  all  reasonable  hours  by  any  creditor  of  the  transferor,  or  files 
the  list  and  schedule  in  the  Office  of  the  Clerk  of  the  Superior  Court  in 
the  county  where  the  transferor  had  its  principal  place  of  business  in  this 
State. 

(2)  The  list  of  creditors  must  be  signed  and  sworn  to  or  affirmed  by 
the  transferor  or  his  agent.  It  must  contain  the  names  and  business 
addresses  of  all  creditors  of  the  transferor,  with  the  amounts  when  known, 
and  also  the  names  of  all  persons  who  are  known  to  the  transferor  to 
assert  claims  against  him  even  though  such  claims  are  disputed.  If  the 
transferor  is  the  obligor  of  an  outstanding  issue  of  bonds,  debentures  or  the 
like  as  to  which  there  is  an  indenture  trustee,  the  list  of  creditors  need 
include  only  the  name  and  address  of  the  indenture  trustee  and  the  aggre- 
gate oustanding  principal  amount  of  the  issue. 

(3)  Responsibility  for  the  completeness  and  accuracy  of  the  list  of 
creditors  rests  on  the  transferor,  and  the  transfer  is  not  rendered  ineffective 
by  errors  or  omissions  therein  unless  the  transferee  is  shown  to  have  had 
knowledge. 
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Sec.  25A-424.  Notice  to  Creditors.  In  addition  to  the  requirements  of 
the  preceding  Section,  any  bulk  transfer  subject  to  this  Article  except  one 
made  by  auction  sale  (Section  25A-427)  is  ineffective  against  any  creditor 
of  the  transferor  unless  at  least  ten  days  before  he  takes  possession  of  the 
goods  or  pays  for  them,  whichever  happens  first,  the  transferee  gives 
notice  of  the  transfer  in  the  manner  and  to  the  persons  hereafter  provided 
(Section  25 A-426). 

Sec.  25A-425.  Application  of  the  Proceeds.  In  addition  to  the  require- 
ments of  the  two  preceding  Sections: 

(1)  Upon  every  bulk  transfer  subject  to  this  Article  for  which  new  con- 
sideration becomes  payable  except  those  made  by  sale  at  auction  it  is  the 
duty  of  the  transferee  to  assure  that  such  consideration  is  applied  so  far 
as  necessary  to  pay  those  debts  of  the  transferor  which  are  either  shown 
on  the  list  furnished  by  the  transferor  (Section  25A-423)  or  filed  in  writing 
in  the  place  stated  in  the  notice  (Section  25 A-426)  within  thirty  days  after 
the  mailing  of  such  notice.  This  duty  of  the  transferee  runs  to  all  the 
holders  of  such  debts,  and  may  be  enforced  by  any  of  them  for  the  benefit  of 
all. 

(2)  If  any  of  said  debts  are  in  dispute  the  necessary  sum  may  be  with- 
held from  distribution  until  the  dispute  is  settled  or  adjudicated. 

(3)  If  the  consideration  payable  is  not  enough  to  pay  all  of  the  said 
debts  in  full  distribution  shall  be  made  pro  rata. 

(4)  The  transferee  may  within  ten  days  after  he  takes  possession  of 
the  goods  pay  the  consideration  into  the  Office  of  the  Clerk  of  the  Superior 
Court  in  the  county  where  the  transferor  had  its  principal  place  of  business 
in  this  State  and  thereafter  may  discharge  his  duty  under  this  Section  by 
giving  notice  by  registered  or  certified  mail  to  all  the  persons  to  whom  the 
duty  runs  that  the  consideration  has  been  paid  into  that  court  and  that  they 
should  file  their  claims  there.  On  motion  of  any  interested  party,  the  court 
may  order  the  distribution  of  the  consideration  to  the  persons  entitled  to  it. 

Sec.  25A-426.  The  Notice. 

(1)  The  notice  to  creditors  (Section  25A-424)  shall  state: 

(a)  that  a  bulk  transfer  is  about  to  be  made;  and 

(b)  the  names  and  business  addresses  of  the  transferor  and  transferee, 
and  all  other  business  names  and  addresses  used  by  the  transferor  within 
three  years  last  past  so  far  as  known  to  the  transferee;  and 

(c)  whether  or  not  all  the  debts  of  the  transferor  are  to  be  paid  in 
full  as  they  fall  due  as  a  result  of  the  transaction,  and  if  so,  the  address 
to  which  creditors  should  send  their  bills. 

(2)  If  the  debts  of  the  transferor  are  not  to  be  paid  in  full  as  they 
fall  due  or  if  the  transferee  is  in  doubt  on  that  point  then  the  notice  shall 
state  further: 

(a)  the  location  and  general  description  of  the  property  to  be  trans- 
ferred and  the  estimated  total  of  the  transferor's  debts; 

(b)  the  address  where  the  schedule  of  property  and  list  of  creditors 
(Section  25A-423)  may  be  inspected; 
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(c)  whether  the  transfer  is  to  pay  existing  debts  and  if  so  the  amount 
of  such  debts  and  to  whom  owing; 

(d)  whether  the  transfer  is  for  new  consideration  and  if  so  the  amount 
of  such  consideration  and  the  time  and  place  of  payment;  and 

(e)  if  for  new  consideration  the  time  and  place  where  creditors  of  the 
transferor  are  to  file  their  claims. 

(3)  The  notice  in  any  case  shall  be  delivered  personally  or  sent  by 
registered  or  certified  mail  to  all  the  persons  shown  on  the  list  of  creditors 
furnished  by  the  transferor  (Section  25A-423)  and  to  all  other  persons  who 
are  known  to  the  transferee  to  hold  or  assert  claims  against  the  transferor. 

Sec.  25A-427.  Auction  Sales;  "Auctioneer". 

(1)  A  bulk  transfer  is  subject  to  this  Article  even  though  it  is  by  sale 
at  auction,  but  only  in  the  manner  and  with  the  results  stated  in  this 
Section. 

(2)  The  transferor  shall  furnish  a  list  of  his  creditors  and  assist  in  the 
preparation  of  a  schedule  of  the  property  to  be  sold,  both  prepared  as  before 
stated  (Section  25A-423). 

(3)  The  person  or  persons  other  than  the  transferor  who  direct,  control 
or  are  responsible  for  the  auction  are  collectively  called  the  "auctioneer". 
The  auctioneer  shall: 

(a)  receive  and  retain  the  list  of  creditors  and  prepare  and  retain  the 
schedule  of  property  for  the  period  stated  in  this  Article  (Section  25A-423); 

(b)  give  notice  of  the  auction  personally  or  by  registered  or  certified 
mail  at  least  ten  days  before  it  occurs  to  all  persons  shown  on  the  list  of 
creditors  and  to  all  other  persons  who  are  known  to  him  to  hold  or  assert 
claims  against  the  transferor;  and 

(c)  assure  that  the  net  proceeds  of  the  auction  are  applied  as  provided 
in  this  Article  (Section  25A-425). 

(4)  Failure  of  the  auctioneer  to  perform  any  of  these  duties  does  not 
affect  the  validity  of  the  sale  or  the  title  of  the  purchasers,  but  if  the 
auctioneer  knows  that  the  auction  constitutes  a  bulk  transfer  such  failure 
renders  the  auctioneer  liable  to  the  creditors  of  the  transferor  as  a  class 
for  the  sums  owing  to  them  from  the  transferor  up  to  but  not  exceeding  the 
net  proceeds  of  the  auction.  If  the  auctioneer  consists  of  several  persons 
their  liability  is  joint  and  several. 

Sec.  25A-428.  What  Creditors  Protected;  Credit  for  Payment  to  Par- 
ticular Creditors. 

(1)  The  creditors  of  the  transferor  mentioned  in  this  Article  are  those 
holding  claims  based  on  transactions  or  events  occurring  before  the  bulk 
transfer,  but  creditors  who  become  such  after  notice  to  creditors  is  given 
(Sections  25A-424  and  25A-426)  are  not  entitled  to  notice. 

(2)  Against  the  aggregate  obligation  imposed  by  the  provisions  of  this 
Article  concerning  the  application  of  the  proceeds  (Section  25A-425  and 
subsection  (3)  (c)  of  25A-427)  the  transferee  or  auctioneer  is  entitled  to 
credit  for  sums  paid  to  particular  creditors  of  the  transferor,  not  exceeding 
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the  sums  believed  in  good  faith  at  the  time  of  the  payment  to  be  properly 
payable  to  such  creditors. 

Sec.  25A-429.  Subsequent  Transfers.  When  the  title  of  a  transferee  to 
property  is  subject  to  a  defect  by  reason  of  his  noncompliance  with  the 
requirements  of  this  Article,  then: 

(1)  a  purchaser  of  any  of  such  property  from  such  transferee  who  pays 
no  value  or  who  takes  with  notice  of  such  noncompliance  takes  subject  to 
such  defect,  but 

(2)  a  purchaser  for  value  in  good  faith  and  without  such  notice  takes 
free  of  such  defect. 

Sec.  25A-430.  Limitation  of  Actions  and  Levies.  No  action  under  this 
Article  shall  be  brought  nor  levy  made  more  than  six  months  after  the  date 
on  which  the  transferee  took  possession  of  the  goods  unless  the  transfer 
has  been  concealed.  If  the  transfer  has  been  concealed,  actions  may  be 
brought  or  levies  made  within  six  months  after  its  discovery. 

§§25A-431  to25A-439:   Omitted. 

Article  7 
Warehouse  Receipts,  Bills  of  Lading  and  Other  Documents  of  Title 
Sec.  25A-440.    Short  Title.   This  Article  shall  be  known  and  may  be  cited 
as  Uniform  Commercial  Code — Documents  of  Title. 
Sec.  25A-441.  Definitions  and  Index  of  Definitions. 
(1)   In  this  Article,  unless  the  context  otherwise  requires: 

(a)  "Bailee"  means  the  person  who  by  a  warehouse  receipt,  bill  of 
lading  or  other  document  of  title  acknowledges  possession  of  goods  and 
contracts  to  deliver  them. 

(b)  "Consignee"  means  the  person  named  in  a  bill  to  whom  or  to  whose 
order  the  bill  promises  delivery. 

(c)  "Consignor"  means  the  person  named  in  a  bill  as  the  person  from 
whom  the  goods  have  been  received  for  shipment. 

(d)  "Delivery  order"  means  a  written  order  to  deliver  goods  directed 
to  a  warehouseman,  carrier  or  other  person  who  in  the  ordinary  course 
of  business  issues  warehouse  receipts  or  bills  of  lading. 

(e)  "Document"  means  document  of  title  as  defined  in  the  general 
definitions  in  Article  1  (Section  25A-20). 

(f )  "Goods"  means  all  things  which  are  treated  as  movable  for  the  pur- 
poses of  a  contract  of  storage  or  transportation. 

(g)  "Issuer"  means  a  bailee  who  issues  a  document  except  that  in  re- 
lation to  an  unaccepted  delivery  order  it  means  the  person  who  orders  the 
possessor  of  goods  to  deliver.  Issuer  includes  any  person  for  whom  an 
agent  or  empleyee  purports  to  act  in  issuing  a  document  if  the  agent  or 
employee  has  real  or  apparent  authority  to  issue  documents,  notwithstand- 
ing that  the  issuer  received  no  goods  or  that  the  goods  were  misdescribed 
or  that  in  any  other  respect  the  agent  or  employee  violated  his  instructions. 

(h)  "Warehouseman"  is  a  person  engaged  in  the  business  of  storing 
goods  for  hire. 
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(2)  Other  definitions  applying  to  this  Article  or  to  specified  Sections 
thereof,  and  the  Sections  in  which  they  appear  are: 

"Duly  negotiate".  Section  25A-500. 

"Person  entitled  under  the  document".   Section  25A-492(4). 

(3)  Definitions  in  other  Articles  applying  to  this  Article  and  the  Sec- 
tions in  which  they  appear  are: 

"Contract  for  sale".   Section  25A-45. 
"Overseas".   Section  25A-92. 
"Receipt"  of  goods.   Section  25A-42. 

(4)  In  addition  Article  1  contains  general  definitions  and  principles  of 
construction  and  interpretation  applicable  throughout  this  Article. 

Sec.  25A-442.  Relation  of  Article  to  Treaty,  Statute,  Tariff,  Classification 
or  Regulation.  To  the  extent  that  any  treaty  or  statute  of  the  United 
States,  regulatory  statute  of  this  State  or  tariff,  classification  or  regula- 
tion filed  or  issued  pursuant  thereto  is  applicable,  the  provisions  of  this 
Article  are  subject  thereto. 

Sec.  25A-443.  Negotiable  and  Nonnegotiable  Warehouse  Receipt,  Bill  of 
Lading  or  Other  Document  of  Title. 

(1)  A  warehouse  receipt,  bill  of  lading  or  other  document  of  title  is 
negotiable 

(a)  if  by  its  terms  the  goods  are  to  be  delivered  to  bearer  or  to  the 
order  of  a  named  person;  or 

(b)  where  recognized  in  overseas  trade,  if  it  runs  to  a  named  person  or 
assigns. 

(2)  Any  other  document  is  nonnegotiable.  A  bill  of  lading  in  which  it 
is  stated  that  the  goods  are  consigned  to  a  named  person  is  not  made 
negotiable  by  a  provision  that  the  goods  are  to  be  delivered  only  against 
a  written  order  signed  by  the  same  or  another  named  person. 

Sec.  25A-444.  Construction  Against  Negative  Implication.  The  omission 
from  either  Sections  25A-450  through  25A-259  or  Sections  25A-470  through 
25A-478  of  this  Article  of  a  provision  corresponding  to  a  provision  made 
in  the  other  Sections  does  not  imply  that  a  corresponding  rule  of  law  is  not 
applicable. 

§§25A-445  to  25A-449:   Omitted. 

Sec.  25A-450.  Who  May  Issue  a  Warehouse  Receipt;  Storage  Under 
Government  Bond. 

(1)  A  warehouse  receipt  may  be  issued  by  any  warehouseman. 

(2)  Where  goods  including  distilled  spirits  and  agricultural  commodities 
are  stored  under  a  statute  requiring  a  bond  against  withdrawal  or  a  license 
for  the  issuance  of  receipts  in  the  nature  of  warehouse  receipts,  a  receipt 
issued  for  the  goods  has  like  effect  as  a  warehouse  receipt  even  though 
issued  by  a  person  who  is  the  owner  of  the  goods  and  is  not  a  warehouseman. 

Sec.  25A-451.  From  a  Warehouse  Receipt;  Essential  Terms;  Optional 
Terms. 

(1)   A  warehouse  receipt  need  not  be  in  any  particular  form. 
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(2)  Unless  a  warehouse  receipt  embodies  within  its  written  or  printed 
terms  each  of  the  following,  the  warehouseman  is  liable  for  damages  caused 
by  the  omission  to  a  person  injured  thereby: 

(a)  the  location  of  the  warehouse  where  the  goods  are  stored; 

(b)  the  date  of  issue  of  the  receipt; 

(c)  the  consecutive  number  of  the  receipt; 

(d)  a  statement  whether  the  goods  received  will  be  delivered  to  the 
bearer,  to  a  specified  person,  or  to  a  specified  person  or  his  order; 

(e)  the  rate  of  storage  and  handling  charges,  except  that  where  goods 
are  stored  under  a  field  warehousing  arrangement  a  statement  of  that  fact 
is  sufficient  on  a  nonnegotiable  receipt; 

(f )  a  description  of  the  goods  or  of  the  packages  containing  them; 

(g)  the  signature  of  the  warehouseman,  which  may  be  made  by  his 
authorized  agent; 

(h)  if  the  receipt  is  issued  for  goods  of  which  the  warehouseman  is 
owner,  either  solely  or  jointly  or  in  common  with  others,  the  fact  of  such 
ownership;  and 

(i)  a  statement  of  the  amount  of  advances  made  and  of  liabilities  in- 
curred for  which  the  warehouseman  claims  a  lien  or  security  interest  (Sec- 
tion 25A-458).  If  the  precise  amount  of  such  advances  made  or  of  such 
liabilities  incurred  is,  at  the  time  of  the  issue  of  the  receipt,  unknown  to 
the  warehouseman  or  to  his  agent  who  issues  it,  a  statement  of  the  fact 
that  advances  have  been  made  or  liabilities  incurred  and  the  purpose  thereof 
is  sufficient. 

(3)  A  warehouseman  may  insert  in  his  receipt  any  other  terms  which 
are  not  contrary  to  the  provisions  of  this  Chapter  and  do  not  impair  his 
obligation  of  delivery  (Section  25A-492)  or  his  duty  of  care  (Section 
25A-453).    Any  contrary  provisions  shall  be  ineffective. 

Sec.  25A-452.  Liability  for  Non-Receipt  or  Misdescription.  A  party  to  or 
purchaser  for  value  in  good  faith  of  a  document  of  title  other  than  a  bill 
of  lading  relying  in  either  case  upon  the  description  therein  of  the  goods 
may  recover  from  the  issuer  damages  caused  by  the  non-receipt  or  mis- 
description of  the  goods,  except  to  the  extent  that  the  document  con- 
spicuously indicates  that  the  issuer  does  not  know  whether  any  part  or  all 
of  the  goods  in  fact  were  received  or  conform  to  the  description,  as  where  the 
description  is  in  terms  of  marks  or  labels  or  kind,  quantity  or  condition,  or 
the  receipt  or  description  is  qualified  by  "contents,  condition  and  quality 
unknown",  "said  to  contain"  or  the  like,  if  such  indication  be  true,  or  the 
party  or  purchaser  otherwise  has  notice. 

Sec.  25A-453.  Duty  of  Care;  Contractual  Limitation  of  Warehouseman's 
Liability. 

(1)  A  warehouseman  is  liable  for  damages  for  loss  or  of  injury  to  the 
goods  caused  by  his  failure  to  exercise  such  care  in  regard  to  them  as  a 
reasonably  careful  man  would  exercise  under  like  circumstances  but  unless 
otherwise  agreed  he  is  not  liable  for  damages  which  could  not  have  been 
avoided  by  the  exercise  of  such  care. 
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(2)  Damages  may  be  limited  by  a  term  in  the  warehouse  receipt  or 
storage  agreement  limiting  the  amount  of  liability  in  case  of  loss  or 
damage,  and  setting  forth  a  specific  liability  per  article  or  item,  or  value 
per  unit  of  weight,  beyond  which  the  warehouseman  shall  not  be  liable; 
provided,  however,  that  such  liability  may  on  written  request  of  the  bailor 
at  the  time  of  signing  such  storage  agreement  or  within  a  reasonable  time 
after  receipt  of  the  warehouse  receipt  be  increased  on  part  or  all  of  the 
goods  thereunder,  in  which  event  increased  rates  may  be  charged  based 
on  such  increased  valuation,  but  that  no  such  increase  shall  be  permitted 
contrary  to  a  lawful  limitation  of  liability  contained  in  the  warehouseman's 
tariff,  if  any.  No  such  limitation  is  effective  with  respect  to  the  ware- 
houseman's liability  for  conversion  to  his  own  use. 

(3)  Reasonable  provisions  as  to  the  time  and  manner  of  presenting  claims 
and  instituting  actions  based  on  the  bailment  may  be  included  in  the  ware- 
house receipt  or  tariff. 

(4)  This  Section  does  not  impair  or  repeal  any  statute  which  imposes  a 
higher  responsibility  upon  the  warehouseman  or  invalidates  contractual 
limitations  which  would  be  permissible  under  this  Article. 

Sec.  25A-454.  Title  Under  Warehouse  Receipt  Defeated  in  Certain  Cases. 
A  buyer  in  the  ordinary  course  of  business  of  fungible  goods  sold  and 
delivered  by  a  warehouseman  who  is  also  in  the  business  of  buying  and 
selling  such  goods  takes  free  of  any  claim  under  a  warehouse  receipt  even 
though  it  has  been  duly  negotiated. 

Sec.  25A-455.    Termination  of  Storage  at  Warehouseman's  Option. 

(1)  A  warehouseman  may  on  notifying  the  person  on  whose  account  the 
goods  are  held  and  any  other  person  known  to  claim  an  interest  in  the  goods 
require  payment  of  any  charges  and  removal  of  the  goods  from  the  ware- 
house at  the  termination  of  the  period  of  storage  fixed  by  the  document,  or, 
if  no  period  is  fixed,  within  a  stated  period  not  less  than  thirty  days  after 
the  notification.  If  the  goods  are  not  removed  before  the  date  specified  in 
the  notification,  the  warehouseman  may  sell  them  in  accordance  with  the 
provisions  of  the  Section  on  enforcement  of  a  warehouseman's  lien  (Sec- 
tion 25  A-459). 

(2)  If  a  warehouseman  in  good  faith  believes  that  the  goods  are  about 
to  deteriorate  or  decline  in  value  to  less  than  the  amount  of  his  lien  within 
the  time  prescribed  in  subsection  (1)  for  notification,  advertisement  and 
sale,  the  warehouseman  may  specify  in  the  notification  any  reasonable 
shorter  time  for  removal  of  the  goods  and  in  case  the  goods  are  not 
removed,  may  sell  them  at  public  sale  held  not  less  than  one  week  after  a 
single  advertisement  or  posting. 

(3)  If  as  a  result  of  a  quality  or  condition  of  the  goods  of  which  the 
warehouseman  had  no  notice  at  the  time  of  deposit  the  goods  are  a  hazard 
to  other  property  or  to  the  warehouse  or  to  persons,  the  warehouseman  may 
sell  the  goods  at  public  or  private  sale  without  advertisement  on  reasonable 
notification  to  all  persons  known  to  claim  an  interest  in  the  goods.  If  the 
warehouseman  after  a  reasonable  effort  is  unable  to  sell  the  goods  he  may 
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dispose  of  them  in  any  lawful  manner  and  shall  incur  no  liability  by  reason 
of  such  disposition. 

(4)  The  warehouseman  must  deliver  the  goods  to  any  person  entitled 
to  them  under  this  Article  upon  due  demand  made  at  any  time  prior  to 
sale  or  other  disposition  under  this  Section. 

(5)  The  warehouseman  may  satisfy  his  lien  from  the  proceeds  of  any 
sale  or  disposition  under  this  Section  but  must  hold  the  balance  for  delivery 
on  the  demand  of  any  person  to  whom  he  would  have  been  bound  to  deliver 
the  goods. 

Sec.  25A-456.  Goods  Must  Be  Kept  Separate;  Fungible  Goods. 

(1)  Unless  the  warehouse  receipt  otherwise  provides,  a  warehouseman 
must  keep  separate  the  goods  covered  by  each  receipt  so  as  to  permit  at 
all  times  identification  and  delivery  of  those  goods  except  that  different 
lots  of  fungible  goods  may  be  commingled. 

(2)  Fungible  goods  so  commingled  are  owned  in  common  by  the  persons 
entitled  thereto  and  the  warehouseman  is  severally  liable  to  each  owner  for 
that  owner's  share.  Where  because  of  overissue  a  mass  of  fungible  goods 
is  insufficient  to  meet  all  the  receipts  which  the  warehouseman  has  issued 
against  it,  the  persons  entitled  include  all  holders  to  whom  overissued  re- 
ceipts have  been  duly  negotiated. 

Sec.  25A-457.  Altered  Warehouse  Receipts.  Where  a  blank  in  a  negoti- 
able warehouse  receipt  has  been  filled  in  without  authority,  a  purchaser 
for  value  and  without  notice  of  the  want  of  authority  may  treat  the  inser- 
tion as  authorized.  Any  other  unauthorized  alteration  leaves  any  receipt 
enforceable  against  the  issuer  according  to  its  original  tenor. 

Sec.  25A-458.  Lien  of  Warehouseman. 

(1)  A  warehouseman  has  a  lien  against  the  bailor  on  the  goods  covered 
by  a  warehouse  receipt  or  on  the  proceeds  thereof  in  his  possession  for 
charges  for  storage  or  transportation  (including  demurrage  and  terminal 
charges),  insurance,  labor,  or  charges  present  or  future  in  relation  to  the 
goods,  and  for  expenses  necessary  for  preservation  of  the  goods  or  reason- 
ably incurred  in  their  sale  pursuant  to  law.  If  the  person  on  whose  account 
the  goods  are  held  is  liable  for  like  charges  or  expenses  in  relation  to  other 
goods  whenever  deposited  and  it  is  stated  in  the  receipt  that  a  lien  is  claimed 
for  charges  and  expenses  in  relation  to  other  goods,  the  warehouseman  also 
has  a  lien  against  him  for  such  charges  and  expenses  whether  or  not  the 
other  goods  have  been  delivered  by  the  warehouseman.  But  against  a  person 
to  whom  a  negotiable  warehouse  receipt  is  duly  negotiated  a  warehouse- 
man's lien  is  limited  to  charges  in  an  amount  or  at  a  rate  specified  on  the 
receipt  or  if  no  charges  are  so  specified  then  to  a  reasonable  charge  for 
storage  of  the  goods  covered  by  the  receipt  subsequent  to  the  date  of  the 
receipt. 

The  warehouseman  may  also  reserve  a  security  interest  against  the 
bailor  for  a  maximum  amount  specified  on  the  receipt  for  charges  other 
than  those  specified  in  subsection  (1),  such  as  for  money  advanced  and 
interest.  Such  a  security  interest  is  governed  by  the  Article  on  Secured 
Transactions  (Article  9). 
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(3)  A  warehouseman's  lien  for  charges  and  expenses  under  subsection 
(1)  or  a  security  interest  under  subsection  (2)  is  also  effective  against  any 
person  who  so  entrusted  the  bailor  with  possession  of  the  goods  that  a 
pledge  of  them  by  him  to  a  good  faith  purchaser  for  value  would  have  been 
valid  but  is  not  effective  against  a  person  as  to  whom  the  document  confers 
no  right  in  the  goods  covered  by  it  under  Section  25A-502. 

(4)  A  warehouseman  loses  his  lien  on  any  goods  which  he  voluntarily 
delivers  or  which  he  unjustifiably  refuses  to  deliver. 

Sec.  25A-459.  Enforcement  of  Warehouseman's  Lien. 

(1)  Except  as  provided  in  subsection  (2),  a  warehouseman's  lien  may  be 
enforced  by  public  or  private  sale  of  the  goods  in  block  or  in  parcels,  at 
any  time  or  place  and  on  any  terms  which  are  commercially  reasonable,  after 
notifying  all  persons  known  to  claim  an  interest  in  the  goods.  Such  notifi- 
cation must  include  a  statement  of  the  amount  due,  the  nature  of  the 
proposed  sale  and  the  time  and  place  of  any  public  sale.  The  fact  that  a 
better  price  could  have  been  obtained  by  a  sale  at  a  different  time  or  in  a 
different  method  from  that  selected  by  the  warehouseman  is  not  of  itself 
sufficient  to  establish  that  the  sale  was  not  made  in  a  commercially  reason- 
able manner.  If  the  warehouseman  either  sells  the  goods  in  the  usual 
manner  in  any  recognized  market  therefor,  or  if  he  sells  at  the  price  cur- 
rent in  such  market  at  the  time  of  his  sale,  or  if  he  has  otherwise  sold  in 
conformity  with  commercially  reasonable  practices  among  dealers  in  the 
type  of  goods  sold,  he  has  sold  in  a  commercially  reasonable  manner.  A 
sale  of  more  goods  than  apparently  necessary  to  be  offered  to  insure  satis- 
faction of  the  obligation  is  not  commercially  reasonable  except  in  cases 
covered  by  the  preceding  sentence. 

(2)  A  warehouseman's  lien  on  goods  other  than  goods  stored  by  a 
merchant  in  the  course  of  his  business  may  be  enforced  only  as  follows: 

(a)  All  persons  known  to  claim  an  interest  in  the  goods  must  be  notified. 

(b)  The  notification  must  be  delivered  in  person  or  sent  by  registered 
or  certified  letter  to  the  last  known  address  of  any  person  to  be  notified. 

(c)  The  notification  must  include  an  itemized  statement  of  the  claim,  a 
description  of  the  goods  subject  to  the  lien,  a  demand  for  payment  within 
a  specified  time  not  less  than  ten  days  after  receipt  of  the  notification, 
and  a  conspicuous  statement  that  unless  the  claim  is  paid  within  that  time 
the  goods  will  be  advertised  for  sale  and  sold  by  auction  at  a  specified  time 
and  place. 

(d)  The  sale  must  conform  to  the  terms  of  the  notification. 

(e)  The  sale  must  be  held  at  the  nearest  suitable  place  to  that  where 
the  goods  are  held  or  stored. 

(f)  After  the  expiration  of  the  time  given  in  the  notification,  an  adver- 
tisement of  the  sale  must  be  published  once  a  week  for  two  weeks  con- 
secutively in  a  newspaper  of  general  circulation  where  the  sale  is  to  be 
held.  The  advertisement  must  include  a  description  of  the  goods,  the  name 
of  the  person  on  whose  account  they  are  being  held,  and  the  time  and  place 
of  the  sale.  The  sale  must  take  place  at  least  fifteen  days  after  the  first 
publication.    If  there  is  no  newspaper  of  general  circulation  where  the  sale 
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is  to  be  held,  the  advertisement  must  be  posted  at  least  ten  days  before  the 
sale  in  not  less  than  six  conspicuous  places  in  the  neighborhood  of  the  pro- 
posed sale. 

(3)  Before  any  sale  pursuant  to  this  Section  any  person  claiming  a 
right  in  the  goods  may  pay  the  amount  necessary  to  satisfy  the  lien  and 
the  reasonable  expenses  incurred  under  this  Section.  In  that  event  the 
goods  must  not  be  sold,  but  must  be  retained  by  the  warehouseman  subject 
to  the  terms  of  the  receipt  and  this  Article. 

(4)  The  warehouseman  may  buy  at  any  public  sale  pursuant  to  this 
Section. 

(5)  A  purchaser  in  good  faith  of  goods  sold  to  enforce  a  warehouse- 
man's lien  takes  the  goods  free  of  any  rights  of  persons  against  whom  the 
lien  was  valid,  despite  noncompliance  by  the  warehouseman  with  the  re- 
quirements of  this  Section. 

(6)  The  warehouseman  may  satisfy  his  lien  from  the  proceeds  of  any 
sale  pursuant  to  this  Section  but  must  hold  the  balance,  if  any,  for  delivery 
on  demand  to  any  person  to  whom  he  would  have  been  bound  to  deliver 
the  goods. 

(7)  The  rights  provided  by  this  Section  shall  be  in  addition  to  all  other 
rights  allowed  by  law  to  a  creditor  against  his  debtor. 

(8)  Where  a  lien  is  on  goods  stored  by  a  merchant  in  the  course  of  his 
business  the  lien  may  be  enforced  in  accordance  with  either  subsection  (1)  or 
(2). 

(9)  The  warehouseman  is  liable  for  damages  caused  by  failure  to  comply 
with  the  requirements  for  sale  under  this  Section  and  in  case  of  willful 
violation  is  liable  for  conversion. 

§§25A-460to25A-469:   Omitted. 

Sec.  25A-470.  Liability  for  Non-Receipt  or  Misdescription;  "Said  to 
Contain";  "Shipper's  Load  and  Count";  Improper  Handling. 

(1)  A  consignee  of  a  nonnegotiable  bill  who  has  given  value  in  good 
faith  or  a  holder  to  whom  a  negotiable  bill  has  been  duly  negotiated  relying 
in  either  case  upon  the  description  therein  of  the  goods,  or  upon  the  date 
therein  shown,  may  recover  from  the  issuer  damages  caused  by  the  mis- 
dating of  the  bill  or  the  non-receipt  or  misdescription  of  the  goods,  except 
to  the  extent  that  the  document  indicates  that  the  issuer  does  not  know 
whether  any  part  or  all  of  the  goods  in  fact  were  received  or  conform  to 
the  description,  as  where  the  description  is  in  terms  of  marks  or  labels  or 
kind,  quantity,  or  condition  or  the  receipt  or  description  is  qualified  by 
"contents  or  condition  of  contents  of  packages  unknown",  "said  to  con- 
tain", "shipper's  weight,  load  and  count"  or  the  like,  if  such  indication  be 
true. 

(2)  When  goods  are  loaded  by  an  issuer  who  is  a  common  carrier,  the 
issuer  must  count  the  packages  of  goods  if  package  freight  and  ascertain 
the  kind  and  quantity  if  bulk  freight.  In  such  cases  "shipper's  weight,  load 
and  count"  or  other  words  indicating  that  the  description  was  made  by 
the  shipper  are  ineffective  except  as  to  freight  concealed  by  packages. 
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(3)  When  bulk  freight  is  loaded  by  a  shipper  who  makes  available  to 
the  issuer  adequate  facilities  for  weighing  such  freight,  an  issuer  who  is  a 
common  carrier  must  ascertain  the  kind  and  quantity  within  a  reasonable 
time  after  receiving  the  written  request  of  the  shipper  to  do  so.  In  such 
cases  "shipper's  weight"  or  other  words  of  like  purport  are  ineffective. 

(4)  The  issuer  may  be  inserting  in  the  bill  the  words  "shipper's  weight, 
load  and  count"  or  other  words  of  like  purport  indicate  that  the  goods  were 
loaded  by  the  shipper;  and  if  such  statement  be  true  the  issuer  shall  not 
be  liable  for  damages  caused  by  the  improper  loading.  But  their  omission 
does  not  imply  liability  for  such  damages. 

(5)  The  shipper  shall  be  deemed  to  have  guaranteed  to  the  issuer  the 
accuracy  at  the  time  of  shipment  of  the  description,  marks,  labels,  number, 
kind,  quantity,  condition  and  weight,  as  furnished  by  him;  and  the  shipper 
shall  indemnify  the  issuer  against  damage  caused  by  inaccuracies  in  such 
particulars.  The  right  of  the  issuer  to  such  indemnity  shall  in  no  way  limit 
his  responsibility  and  liability  under  the  contract  of  carriage  to  any  person 
other  than  the  shipper. 

Sec.  25A-471.  Through  Bills  of  Lading  and  Similar  Documents. 

(1)  The  issuer  of  a  through  bill  of  lading  or  other  document  embodying 
an  undertaking  to  be  performed  in  part  by  persons  acting  as  its  agents 
or  by  connecting  carriers  is  liable  to  anyone  entitled  to  recover  on  the 
document  for  any  breach  by  such  other  persons  or  by  a  connecting  carrier 
of  its  obligation  under  the  document  but  to  the  extent  that  the  bill  covers 
an  undertaking  to  be  performed  overseas  or  in  territory  not  contiguous  to 
the  continental  United  States  or  an  undertaking  including  matters  other 
than  transportation  this  liability  may  be  varied  by  agreement  of  the  parties. 

(2)  Where  goods  covered  by  a  through  bill  of  lading  or  other  document 
embodying  an  undertaking  to  be  performed  in  part  by  persons  other  than 
the  issuer  are  received  by  any  such  person,  he  is  subject  with  respect  to  his 
own  performance  while  the  goods  are  in  his  possession  to  the  obligation  of 
the  issuer.  His  obligation  is  discharged  by  delivery  of  the  goods  to  another 
such  person  pursuant  to  the  document,  and  does  not  include  liability  for 
breach  by  any  other  such  persons  or  by  the  issuer. 

(3)  The  issuer  of  such  through  bill  of  lading  or  other  document  shall 
be  entitled  to  recover  from  the  connecting  carrier  or  such  other  person 
in  possession  of  the  goods  when  the  breach  of  the  obligation  under  the 
document  occurred,  the  amount  it  may  be  required  to  pay  to  anyone  entitled 
to  recover  on  the  document  therefor,  as  may  be  evidenced  by  any  receipt, 
judgment,  or  transcript  thereof,  and  the  amount  of  any  expense  reasonably 
incurred  by  it  in  defending  any  action  brought  by  anyone  entitled  to 
recover  on  the  document  therefor. 

Sec.  25A-472.  Diversion;  Reconsignment;  Change  of  Instructions. 

(1)  Unless  the  bill  of  lading  otherwise  provides,  the  carrier  may  deliver 
the  goods  to  a  person  or  destination  other  than  that  stated  in  the  bill  or 
may  otherwise  dispose  of  the  goods  on  instructions  from 

(a)   the  holder  of  a  negotiable  bill;  or 
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(b)  the  consignor  on  a  nonnegotiable  bill  notwithstanding  contrary 
instructions  from  the  consignee;  or 

(c)  the  consignee  on  a  nonnegotiable  bill  in  the  absence  of  contrary 
instructions  from  the  consignor,  if  the  goods  have  arrived  at  the  billed 
destination  or  if  the  consignee  is  in  possession  of  the  bill;  or 

(d)  the  consignee  on  a  nonnegotiable  bill  if  he  is  entitled  as  against 
the  consignor  to  dispose  of  them. 

(2)  Unless  such  instructions  are  noted  on  a  negotiable  bill  of  lading, 
a  person  to  whom  the  bill  is  duly  negotiated  can  hold  the  bailee  according 
to  the  original  terms. 

Sec.  25A-473.  Bills  of  Lading  in  a  Set. 

(1)  Except  where  customary  in  overseas  transportation,  a  bill  of  lading 
must  not  be  issued  in  a  set  of  parts.  The  issuer  is  liable  for  damages  caused 
by  violation  of  this  subsection. 

(2)  Where  a  bill  of  lading  is  lawfully  drawn  in  a  set  of  parts,  each 
of  which  is  numbered  and  expressed  to  be  valid  only  if  the  goods  have  not 
been  delivered  against  any  other  part,  the  whole  of  the  parts  constitute  one 
bill. 

(3)  Where  a  bill  of  lading  is  lawfully  issued  in  a  set  of  parts  and 
different  parts  are  negotiated  to  different  persons,  the  title  of  the  holder 
to  whom  the  first  due  negotiation  is  made  prevails  as  to  both  the  document 
and  the  goods  even  though  any  later  holder  may  have  received  the  goods 
from  the  carrier  in  good  faith  and  discharged  the  carrier's  obligation  by 
surrender  of  his  part. 

(4)  Any  person  who  negotiates  or  transfers  a  single  part  of  a  bill  of 
lading  drawn  in  a  set  is  liable  to  holders  of  that  part  as  if  it  were  the  whole 
set. 

(5)  The  bailee  is  obliged  to  deliver  in  accordance  with  Sections  25A-490 
to  25A-493  of  this  Article  against  the  first  presented  part  of  a  bill  of  lading 
lawfully  drawn  in  a  set.  Such  delivery  discharges  the  bailee's  obligation  on 
the  whole  bill. 

Sec.  25A-474.  Destination  Bills. 

(1)  Instead  of  issuing  a  bill  of  lading  to  the  consignor  at  the  place  of 
shipment  a  carrier  may  at  the  request  of  the  consignor  procure  the  bill  to 
be  issued  at  destination  or  at  any  other  place  designated  in  the  request. 

(2)  Upon  request  of  anyone  entitled  as  against  the  carrier  to  control 
the  goods  while  in  transit  and  on  surrender  of  any  outstanding  bill  of 
lading  or  other  receipt  covering  such  goods,  the  issuer  may  procure  a 
substitute  bill  to  be  issued  at  any  place  designated  in  the  request. 

Sec.  25A-475.  Altered  Bills  of  Lading.  An  unauthorized  alteration  or 
filling  in  of  a  blank  in  a  bill  of  lading  leaves  the  bill  enforceable  according 
to  its  original  tenor. 

Sec.  25A-476.  Lien  of  Carrier. 

(1)  A  carrier  has  a  lien  on  the  goods  covered  by  a  bill  of  lading  for 
charges  subsequent  to  the  date  of  its  receipt  of  the  goods  for  storage  or 
transportation    (including   demurrage   and   terminal   charges)    and   for   ex- 
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penses  necessary  for  preservation  of  the  goods  incident  to  their  transporta- 
tion or  reasonably  incurred  in  their  sale  pursuant  to  law.  But  against  a 
purchaser  for  value  of  a  negotiable  bill  of  lading  a  carrier's  lien  is  limited 
to  charges  stated  in  the  bill  or  the  applicable  tariffs,  or  if  no  charges  are 
stated  then  to  a  reasonable  charge. 

(2)  A  lien  for  charges  and  expenses  under  subsection  (1)  on  goods 
which  the  carrier  was  required  by  law  to  receive  for  transportation  is 
effective  against  the  consignor  or  any  person  entitled  to  the  goods  unless 
the  carrier  had  notice  that  the  consignor  lacked  authority  to  subject  the 
goods  to  such  charges  and  expenses.  Any  other  lien  under  subsection  (1) 
is  effective  against  the  consignor  and  any  person  who  permitted  the  bailor 
to  have  control  or  possession  of  the  goods  unless  the  carrier  had  notice  that 
the  bailor  lacked  such  authority. 

(3)  A  carrier  loses  his  lien  on  any  goods  which  he  voluntarily  delivers 
or  which  he  unjustifiably  refuses  to  deliver. 

Sec.  25A-477.  Enforcement  of  Carrier's  Lien. 

(1)  A  carrier's  lien  may  be  enforced  by  public  or  private  sale  of  the 
goods,  in  bloc  or  in  parcels,  at  any  time  or  place  and  on  any  terms  which 
are  commercially  reasonable,  after  notifying  all  persons  known  to  claim 
an  interest  in  the  goods.  Such  notification  must  include  a  statement  of  the 
amount  due,  the  nature  of  the  proposed  sale  and  the  time  and  place  of 
any  public  sale.  The  fact  that  a  better  price  could  have  been  obtained  by 
a  sale  at  a  different  time  or  in  a  different  method  from  that  selected  by 
the  carrier  is  not  of  itself  sufficient  to  establish  that  the  sale  was  not  made 
in  a  commercially  reasonable  manner.  If  the  carrier  either  sells  the  goods 
in  the  usual  manner  in  any  recognized  market  therefor  or  if  he  sells  at 
the  price  current  in  such  market  at  the  time  of  his  sale  or  if  he  has  other- 
wise sold  in  conformity  with  commercially  reasonable  practices  among 
dealers  in  the  type  of  goods  sold  he  has  sold  in  a  commercially  reasonable 
manner.  A  sale  of  more  goods  than  apparently  necessary  to  be  offered  to 
ensure  satisfaction  of  the  obligation  is  not  commercially  reasonable  except 
in  cases  covered  by  the  preceding  sentence. 

(2)  Before  any  sale  pursuant  to  this  Section  any  person  claiming  a 
right  in  the  goods  may  pay  the  amount  necessary  to  satisfy  the  lien  and 
the  reasonable  expenses  incurred  under  this  Section.  In  that  event  the 
goods  must  not  be  sold,  but  must  be  retained  by  the  carrier  subject  to 
the  terms  of  the  bill  and  this  Article. 

(3)  The  carrier  may  buy  at  any  public  sale  pursuant  to  this  Section. 

(4)  A  purchaser  in  good  faith  of  goods  sold  to  enforce  a  carrier's  lien 
takes  the  goods  free  of  any  rights  of  persons  against  whom  the  lien  was 
valid,  despite  noncompliance  by  the  carrier  with  the  requirements  of  this 
Section. 

(5)  The  carrier  may  satisfy  his  lien  from  the  proceeds  of  any  sale 
pursuant  to  this  Section  but  must  hold  the  balance,  if  any,  for  delivery 
on  demand  to  any  person  to  whom  he  would  have  been  bound  to  deliver  the 
goods. 
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(6)  The  rights  provided  by  this  Section  shall  be  in  addition  to  all  other 
rights  allowed  by  law  to  a  creditor  against  his  debtor. 

(7)  A  carrier's  lien  may  be  enforced  in  accordance  with  either  sub- 
section (1)  or  the  procedure  set  forth  in  subsection  (2)  of  Section  25A-459. 

(8)  The  carrier  is  liable  for  damages  caused  by  failure  to  comply  with 
the  requirements  for  sale  under  this  Section  and  in  case  of  willful  violation 
is  liable  for  conversion. 

Sec.  25A-478.  Duty  of  Care;  Contractual  Limitation  of  Carrier's  Liability. 

(1)  A  carrier  who  issues  a  bill  of  lading  whether  negotiable  or  non- 
negotiable  must  exercise  the  degree  of  care  in  relation  to  the  goods  which 
a  reasonably  careful  man  would  exercise  under  like  circumstances.  This 
subsection  does  not  repeal  or  change  any  law  or  rule  of  law  which  imposes 
liability  upon  a  common  carrier  for  damages  not  caused  by  its  negligence. 

(2)  Damages  may  be  limited  by  a  provision  that  the  carrier's  liability 
shall  not  exceed  a  value  stated  in  the  document  if  the  carrier's  rates  are 
dependent  upon  value  and  the  consignor  by  the  carrier's  tariff  is  afforded 
an  opportunity  to  declare  a  higher  value  or  a  value  as  lawfully  provided  in 
the  tariff,  or  where  no  tariff  is  filed  he  is  otherwise  advised  of  such  oppor- 
tunity; but  no  such  limitation  is  effective  with  respect  to  the  carrier's 
liability  for  conversion  to  its  own  use. 

(3)  Reasonable  provisions  as  to  the  time  and  manner  of  presenting 
claims  and  instituting  actions  based  on  the  shipment  may  be  included  in  a 
bill  of  lading  or  tariff. 

§§25A-479to25A-489:   Omitted. 

Sec.  25A-490.  Irregularities  in  Issue  of  Receipt  or  Bill  or  Conduct  of 
Issuer.  The  obligations  imposed  by  this  Article  on  an  issuer  apply  to  a 
document  of  title  regardless  of  the  fact  that 

(a)  the  document  may  not  comply  with  the  requirements  of  this  Article 
or  of  any  other  law  or  regulation  regarding  its  issue,  form  or  content;  or 

(b)  the  issuer  may  have  violated  laws  regulating  the  conduct  of  his 
business;  or 

(c)  the  goods  covered  by  the  document  were  owned  by  the  bailee  at 
the  time  the  document  was  issued;  or 

(d)  the  person  issuing  the  document  does  not  come  within  the  definition 
of  warehouseman  if  it  purports  to  be  a  warehouse  receipt. 

Sec.  25A-491.  Duplicate  Receipt  or  Bill;  Overissue.  Neither  a  duplicate 
nor  any  other  document  of  title  purporting  to  cover  goods  already  repre- 
sented by  an  outstanding  document  of  the  same  issuer  confers  any  right 
in  the  goods,  except  as  provided  in  the  case  of  bills  in  a  set,  overissue  of 
documents  for  fungible  goods  and  substitutes  for  lost,  stolen  or  destroyed 
documents.  But  the  issuer  is  liable  for  damages  caused  by  his  overissue 
or  failure  to  identify  a  duplicate  document  as  such  by  conspicuous  notation 
on  its  face. 

Sec.  25A-492.  Obligation  of  Warehouseman  or  Carrier  to  Deliver;  Ex- 
cuse. 
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(1)  The  bailee  must  deliver  the  goods  to  a  person  entitled  under  the 
document  who  complies  with  subsections  (2)  and  (3),  unless  and  to  the 
extent  that  the  bailee  establishes  any  of  the  following: 

(a)  delivery  of  the  goods  to  a  person  whose  receipt  was  rightful  as 
against  the  claimant; 

(b)  damage  to  or  delay,  loss  or  destruction  of  the  goods  for  which  the 
bailee  is  not  liable,  but  the  burden  of  establishing  negligence  in  such  cases 
is  on  the  person  entitled  under  the  document; 

(c)  previous  sale  or  other  disposition  of  the  goods  in  lawful  enforcement 
of  a  lien  or  on  warehouseman's  lawful  termination  of  storage; 

(d)  the  exercise  by  a  seller  of  his  right  to  stop  delivery  pursuant  to  the 
provisions  of  the  Article  on  Sales  (Section  25A-164); 

(e)  a  diversion,  reconsignment  or  other  disposition  pursuant  to  the  pro- 
visions of  this  Article  (Section  25A-472)  or  tariff  regulating  such  right; 

(f )  release,  satisfaction  or  any  other  fact  affording  a  personal  defense 
against  the  claimant; 

(g)  any  other  lawful  excuse. 

(2)  A  person  claiming  goods  covered  by  a  document  of  title  must  satisfy 
the  bailee's  lien  where  the  bailee  so  requests  or  where  the  bailee  is  pro- 
hibited by  law  from  delivering  the  goods  until  the  charges  are  paid. 

(3)  Unless  the  person  claiming  is  one  against  whom  the  document 
confers  no  right  under  Section  25A-502  (1),  he  must  surrender  for  can- 
cellation or  notation  of  partial  deliveries  any  outstanding  negotiable  docu- 
ment covering  the  goods,  and  the  bailee  must  cancel  the  document  or  con- 
spicuously note  the  partial  delivery  thereon  or  be  liable  to  any  person  to 
whom  the  document  is  duly  negotiated. 

(4)  "Person  entitled  under  the  document"  means  holder  in  the  case  of 
a  negotiable  document,  or  the  person  to  whom  delivery  is  to  be  made  by  the 
terms  of  or  pursuant  to  written  instructions  under  a  nonnegotiable  docu- 
ment. 

Sec.  25A-493.  No  Liability  for  Good  Faith  Delivery  Pursuant  to  Receipt 
or  Bill.  A  bailee  who  in  good  faith  including  observance  of  reasonable  com- 
mercial standards  has  received  goods  and  delivered  or  otherwise  disposed 
of  them  according  to  the  terms  of  the  document  of  title  or  pursuant  to  this 
Article  is  not  liable  therefor.  This  rule  applies  even  though  the  person 
from  whom  he  received  the  goods  had  no  authority  to  procure  the  document 
or  to  dispose  of  the  goods  and  even  though  the  person  to  whom  he  de- 
livered the  goods  had  no  authority  to  receive  them. 

§§25A-494  to  25A-499:   Omitted. 

Sec.  25A-500.  Form  of  Negotiation  and  Requirements  of  "Due  Nego- 
tiation". 

(1)  A  negotiable  document  of  title  running  to  the  order  of  a  named 
person  is  negotiated  by  his  indorsement  and  delivery.  After  his  indorsement 
in  blank  or  to  bearer  any  person  can  negotiate  it  by  delivery  alone. 

(2)  (a)  A  negotiable  document  of  title  is  also  negotiated  by  delivery 
alone  when  by  its  original  terms  it  runs  to  bearer. 
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(b)  When  a  document  running  to  the  order  of  a  named  person  is  de- 
livered to  him  the  effect  is  the  same  as  if  the  document  had  been  negotiated. 

(3)  Negotiation  of  a  negotiable  document  of  title  after  it  has  been  in- 
dorsed to  a  specified  person  requires  indorsement  by  the  special  indorsee  as 
well  as  delivery. 

(4)  A  negotiable  document  of  title  is  "duly  negotiated"  when  it  is  nego- 
tiated in  the  manner  stated  in  this  Section  to  a  holder  who  purchases  it  in 
good  faith  without  notice  of  any  defense  against  or  claim  to  it  on  the  part 
of  any  person  and  for  value,  unless  it  is  established  that  the  negotiation 
is  not  in  the  regular  course  of  business  or  financing  or  involves  receiving 
the  document  in  settlement  or  payment  of  a  money  obligation. 

(5)  Indorsement  of  a  nonnegotiable  document  neither  makes  it  negoti- 
able nor  adds  to  the  transferee's  rights. 

(6)  The  naming  in  a  negotiable  bill  of  a  person  to  be  notified  of  the 
arrival  of  the  goods  does  not  limit  the  negotiability  of  the  bill  nor  con- 
stitute notice  to  a  purchaser  thereof  of  any  interest  of  such  person  in  the 
goods. 

Sec.  25A-501.  Rights  Acquired  by  Due  Negotiation. 

(1)  Subject  to  the  following  Section  and  to  the  provisions  of  Section 
25A-454  on  fungible  goods,  a  holder  to  whom  a  negotiable  document  of 
title  has  been  duly  negotiated  acquires  thereby: 

(a)  title  to  the  document; 

(b)  title  to  the  goods; 

(c)  all  rights  accruing  under  the  law  of  agency  or  estoppel,  including 
rights  to  goods  delivered  to  the  bailee  after  the  document  was  issued;  and 

(d)  the  direct  obligation  of  the  issuer  to  hold  or  deliver  the  goods  accord- 
ing to  the  terms  of  the  document  free  of  any  defense  or  claim  by  him  except 
those  arising  under  the  terms  of  the  document  or  under  this  Article.  In 
the  case  of  a  delivery  order  the  bailee's  obligation  accrues  only  upon  ac- 
ceptance and  the  obligation  acquired  by  the  holder  is  that  the  issuer  and 
any  indorser  will  procure  the  acceptance  of  the  bailee. 

(2)  Subject  to  the  following  Section,  title  and  rights  so  acquired  are 
not  defeated  by  any  stoppage  of  the  goods  represented  by  the  document 
or  by  surrender  of  such  goods  by  the  bailee,  and  are  not  impaired  even 
though  the  negotiation  or  any  prior  negotiation  constituted  a  breach  of 
duty  or  even  though  any  person  has  been  deprived  of  possession  of  the 
document  by  misrepresentation,  fraud,  accident,  mistake,  duress,  loss,  theft 
or  conversion,  or  even  though  a  previous  sale  or  other  transfer  of  the  goods 
or  document  has  been  made  to  a  third  person. 

Sec.  25A-502.   Document  of  Title  to  Goods  Defeated  in  Certain  Cases. 

(1)  A  document  of  title  confers  no  right  in  goods  against  a  person  who 
before  issuance  of  the  document  had  a  legal  interest  or  a  perfected  security 
interest  in  them  and  who  neither 

(a)  delivered  or  entrusted  them  or  any  document  of  title  covering  them 
to  the  bailor  or  his  nominee  with  actual  or  apparent  authority  to  ship,  store 
or  sell  or  with  power  to  obtain  delivery  under  this  Article  (Section  25A-492) 
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or  with  power  of  disposition   under  this   Chapter    (Sections  25A-112  and 
25A-646)  or  other  statute  or  rule  of  law;  nor 

(b)  acquiesced  in  the  procurement  by  the  bailor  or  his  nominee  of  any 
document  of  title. 

(2)  Title  to  goods  based  upon  an  unaccepted  delivery  order  is  subject 
to  the  rights  of  anyone  to  whom  a  negotiable  warehouse  receipt  or  bill  of 
lading  covering  the  goods  has  been  duly  negotiated.  Such  a  title  may  be 
defeated  under  the  next  Section  to  the  same  extent  as  the  rights  of  the 
issuer  or  a  transferee  from  the  issuer. 

(3)  Title  to  goods  based  upon  a  bill  of  lading  issued  to  a  freight  for- 
warder is  subject  to  the  rights  of  anyone  to  whom  a  bill  issued  by  the  freight 
forwarder  is  duly  negotiated;  but  delivery  by  the  carrier  in  accordance  with 
Sections  25A-490  to  25A-493  of  this  Article  pursuant  to  its  own  bill  of  lad- 
ing discharges  the  carrier's  obligation  to  deliver. 

Sec.  25A-503.  Rights  Acquired  in  the  Absence  of  Due  Negotiation; 
Effect  of  Diversion;  Seller's  Stoppage  of  Delivery. 

(1)  A  transferee  of  a  document,  whether  negotiable  or  nonnegotiable, 
to  whom  the  document  has  been  delivered  but  not  duly  negotiated,  acquires 
the  title  and  rights  which  his  transferor  had  or  had  actual  authority  to 
convey. 

(2)  In  the  case  of  a  nonnegotiable  document,  until  but  not  after  the 
bailee  receives  notification  of  the  transfer,  the  rights  of  the  transferee  may 
be  defeated 

(a)  by  those  creditors  of  the  transferor  who  could  treat  the  sale  as  void 
under  Section  25A-111;  or 

(b)  by  a  buyer  from  the  transferor  in  ordinary  course  of  business  if 
the  bailee  has  delivered  the  goods  to  the  buyer  or  received  notification  of 
his  rights;  or 

(c)  as  against  the  bailee  by  good  faith  dealings  of  the  bailee  with  the 
transferor. 

(3)  A  diversion  or  other  change  of  shipping  instructions  by  the  con- 
signor in  a  nonnegotiable  bill  of  lading  which  causes  the  bailee  not  to 
deliver  to  the  consignee  defeats  the  consignee's  title  to  the  goods  if  they 
have  been  delivered  to  a  buyer  in  ordinary  course  of  business  and  in  any 
event  defeats  the  consignee's  rights  against  the  bailee. 

(4)  Delivery  pursuant  to  a  nonnegotiable  document  may  be  stopped  by 
a  seller  under  Section  25A-164,  and  subject  to  the  requirement  of  due 
notification  there  provided.  A  bailee  honoring  the  seller's  instructions  is 
entitled  to  be  indemnified  by  the  seller  against  any  resulting  loss  or  expense. 

Sec.  25A-504.  Indorser  Not  a  Guarantor  for  Other  Parties.  The  indorse- 
ment of  a  document  of  title  issued  by  a  bailee  does  not  make  the  indorser 
liable  for  any  default  by  the  bailee  or  by  previous  indorsers. 

Sec.  25A-505.  Delivery  Without  Indorsement;  Right  to  Compel  Indorse- 
ment. The  transferee  of  a  negotiable  document  of  title  has  a  specifically 
enforceable  right  to  have  his  transferor  supply  any  necessary  indorsement 
but  the  transfer  becomes  a  negotiation  only  as  of  the  time  the  indorsement 
is  supplied. 
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Sec.  25A-506.  Warranties  on  Negotiation  or  Transfer  of  Receipt  of  Bill. 
Where  a  person  negotiates  or  transfers  a  document  of  title  for  value  other- 
wise than  as  a  mere  intermediary  under  the  next  following  Section,  then 
unless  otherwise  agreed  he  warrants  to  his  immediate  purchaser  only  in 
addition  to  any  warranty  made  in  selling  the  goods 

(a)  that  the  document  is  genuine;  and 

(b)  that  he  has  no  knowledge  of  any  fact  which  would  impair  its 
validity  or  worth;  and 

(c)  that  his  negotiation  or  transfer  is  rightful  and  fully  effective  with 
respect  to  the  title  to  the  document  and  the  goods  it  represents. 

Sec.  25A-507.  Warranties  of  Collecting  Bank  as  to  Documents.  A 
collecting  bank  or  other  intermediary  known  to  be  entrusted  with  documents 
on  behalf  of  another  or  with  collection  of  a  draft  or  other  claim  against 
delivery  of  documents  warrants  by  such  delivery  of  the  documents  only  its 
own  good  faith  and  authority.  This  rule  applies  even  though  the  inter- 
mediary has  purchased  or  made  advances  against  the  claim  or  draft  to  be 
collected. 

Sec.  25A-508.  Receipt  or  Bill;  When  Adequate  Compliance  With  Com- 
mercial Contract. 

The  question  whether  a  document  is  adequate  to  fulfill  the  obligations  of 
a  contract  for  sale  or  the  conditions  of  a  credit  is  governed  by  the  Articles 
on  Sales  (Article  2)  and  on  Letters  of  Credit  (Article  5). 

§§25A-509to25A-519:   Omitted. 

Sec.  25A-520.  Lost  and  Missing  Documents. 

(1)  If  a  document  has  been  lost,  stolen  or  destroyed,  a  court  may  order 
delivery  of  the  goods  or  issuance  of  a  substitute  document  and  the  bailee 
may  without  liability  to  any  person  comply  with  such  order.  If  the  docu- 
ment was  negotiable  the  claimant  must  post  security  approved  by  the  court 
to  indemnify  any  person  who  may  suffer  loss  as  a  result  of  non-surrender 
of  the  document.  If  the  document  was  not  negotiable,  such  security  may 
be  required  at  the  discretion  of  the  court.  The  court  may  also  in  its  dis- 
cretion order  payment  of  the  bailee's  reasonable  costs  and  counsel  fees. 

(2)  A  bailee  who  without  court  order  delivers  goods  to  a  person  claiming 
under  a  missing  negotiable  document  is  liable  to  any  person  injured  thereby 
and  if  the  delivery  is  not  in  good  faith  becomes  liable  for  conversion.  De- 
livery in  good  faith  is  not  conversion  if  made  in  accordance  with  a  filed 
classification  or  tariff  or,  where  no  classification  or  tariff  is  filed,  if  the 
claimant  posts  security  with  the  bailee  in  an  amount  at  least  double  the 
value  of  the  goods  at  the  time  of  posting  to  indemnify  any  person  injured 
by  the  delivery  who  files  a  notice  of  claim  within  one  year  after  the 
delivery. 

Sec.  25A-521.  Attachment  of  Goods  Covered  by  a  Negotiable  Document. 
Except  where  the  document  was  originally  issued  upon  delivery  of  the  goods 
by  a  person  who  had  no  power  to  dispose  of  them,  no  lien  attaches  by 
virtue  of  any  judicial  process  to  goods  in  the  possession  of  a  bailee  for 
which  a  negotiable  document  of  title  is  outstanding  unless  the  document 
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be  first  surrendered  to  the  bailee  or  its  negotiation  enjoined,  and  the  bailee 
shall  not  be  compelled  to  deliver  the  goods  pursuant  to  process  until  the 
document  is  surrendered  to  him  or  impounded  by  the  court.  One  who  pur- 
chases the  document  for  value  without  notice  of  the  process  or  injunction 
takes  free  of  the  lien  imposed  by  judicial  process. 

Sec.  25A-522.  Conflicting  Claims;  Interpleader.  If  more  than  one  person 
claims  title  or  possession  of  the  goods,  the  bailee  is  excused  from  delivery 
until  he  has  had  a  reasonable  time  to  ascertain  the  validity  of  the  adverse 
claims  or  to  bring  an  action  to  compel  all  claimants  to  interplead  and  may 
compel  such  interpleader,  either  in  defending  an  action  for  nondelivery  of 
the  goods,  or  by  original  action,  whichever  is  appropriate. 

§§25A-523to25A-529:   Omitted. 

Article  8 
Investment  Securities 
Sec.  25A-530.    Short  Title.    This  Article   shall  be  known  and  may  be 
cited  as  Uniform  Commercial  Code — Investment  Securities. 
Sec.  25A-531.  Definitions  and  Index  of  Definitions. 

(1)  In  this  Article  unless  the  context  otherwise  requires 

(a)  A  "security"  is  an  instrument  which 

(i)  is  issued  in  bearer  or  registered  form;  and 

(ii)  is  of  a  type  commonly  dealt  in  upon  securities  exchanges  or  markets 
or  commonly  recognized  in  any  area  in  which  it  is  issued  or  dealt  in  as  a 
medium  for  investment;  and 

(iii)  is  either  one  of  a  class  or  series  or  by  its  terms  is  divisible  into 
a  class  or  series  of  instruments;  and 

(iv)  evidences  a  share,  participation  or  other  interest  in  property  or 
in  an  enterprise  or  evidences  an  obligation  of  the  issuer. 

(b)  A  writing  which  is  a  security  is  governed  by  this  Article  and  not 
by  Uniform  Commercial  Code-Commercial  Paper  even  though  it  also  meets 
the  requirements  of  that  Article.    This  Article  does  not  apply  to  money. 

(c)  A  security  is  in  "registered  form"  when  it  specifies  a  person  en- 
titled to  the  security  or  to  the  rights  it  evidences  and  when  its  transfer 
may  be  registered  upon  books  maintained  for  that  purpose  by  or  on  behalf 
of  an  issuer  or  the  security  so  states. 

(d)  A  security  is  in  "bearer  form"  when  it  runs  to  bearer  according 
to  its  terms  and  not  by  reason  of  any  indorsement. 

(2)  A  "subsequent  purchaser"  is  a  person  who  takes  other  than  by 
original  issue. 

(3)  A  "clearing  corporation"  is  a  corporation  all  of  the  capital  stock 
of  which  is  held  by  or  for  a  national  securities  exchange  or  association 
registered  under  a  Statute  of  the  United  States  such  as  the  Securities  Ex- 
change Act  of  1934. 

(4)  A  "custodian  bank"  is  any  bank  or  trust  company  which  is  super- 
vised and  examined  by  State  or  Federal  authority  having  supervision  over 
banks  and  which  is  acting  as  custodian  for  a  clearing  corporation. 
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(5)  Other  definitions  applying  to  this  Article  or  to  specified  Sections 
thereof  and  the  Sections  in  which  they  appear  are: 

"Adverse  claim".  Section  25A-560. 

"Bona  fide  purchaser".  Section  25A-561. 

"Broker".  Section  25A-562. 

"Guarantee  of  the  signature".    Section  25A-591. 
"Intermediary  bank".  Section  25A-334. 

"Issuer".  Section  25A-540. 

"Overissue".  Section  25A-533. 

(6)  In  addition  Article  1  contains  general  definitions  and  principles  of 
construction  and  interpretation  applicable  throughout  this  Article. 

Sec.  25A-532.  Issuer's  Lien.  A  lien  upon  a  security  in  favor  of  an  issuer 
thereof  is  valid  against  a  purchaser  only  if  the  right  of  the  issuer  to  such 
lien  is  noted  conspicuously  on  the  security. 

Sec.  25A-533.   Effect  of  Overissue;  "Overissue." 

(1)  The  provisions  of  this  Article  which  validate  a  security  or  compel 
its  issue  or  reissue  do  not  apply  to  the  extent  that  validation,  issue  or  re- 
issue would  result  in  overissue;  but 

(a)  if  an  identical  security  which  does  not  constitute  an  overissue  is 
reasonably  available  for  purchase,  the  person  entitled  to  issue  or  validation 
may  compel  the  issuer  to  purchase  and  deliver  such  a  security  to  him 
against  surrender  of  the  security,  if  any,  which  he  holds;  or 

(b)  if  a  security  is  not  so  available  for  purchase,  the  person  entitled 
to  issue  or  validation  may  recover  from  the  issuer  the  price  he  or  the  last 
purchaser  for  value  paid  for  it  with  interest  from  the  date  of  his  demand. 

(2)  "Overissue"  means  the  issue  of  securities  in  excess  of  the  amount 
which  the  issuer  has  corporate  power  to  issue. 

Sec.  25A-534.   Securities  Negotiable;  Presumptions. 

(1)  Securities  governed  by  this  Article  are  negotiable  instruments. 

(2)  In  any  action  on  a  security 

(a)  unless  specifically  denied  in  the  pleadings,  each  signature  on  the 
security  or  in  a  necessary  indorsement  is  admitted; 

(b)  when  the  effectiveness  of  a  signature  is  put  in  issue  the  burden 
of  establishing  it  is  on  the  party  claiming  under  the  signature  but  the 
signature  is  presumed  to  be  genuine  or  authorized; 

(c)  when  signatures  are  admitted  or  established  production  of  the 
instrument  entitles  a  holder  to  recover  on  it  unless  the  defendant  establishes 
a  defense  or  a  defect  going  to  the  validity  of  the  security;  and 

(d)  after  it  is  shown  that  a  defense  or  defect  exists  the  plaintiff  has 
the  burden  of  establishing  that  he  or  some  person  under  whom  he  claims 
is  a  person  against  whom  the  defense  or  defect  is  ineffective  (Section 
25A-541). 

Sec.  25A-535.  Applicability.  The  validity  of  a  security  and  the  rights 
and  duties  of  the  issuer  with  respect  to  registration  of  transfer  are  governed 
by  the  law  (including  the  conflict  of  laws  rules)  of  the  jurisdiction  of 
organization  of  the  issuer. 
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Sec.  25A-536.  Securities  Deliverable;  Action  for  Price. 

(1)  Unless  otherwise  agreed  and  subject  to  any  applicable  law  or  regu- 
lation respecting  short  sales,  a  person  obligated  to  deliver  securities  may 
deliver  any  security  of  the  specified  issue  in  bearer  form  or  registered  in 
the  name  of  the  transferee  or  indorsed  to  him  or  in  blank. 

(2)  When  the  buyer  fails  to  pay  the  price  as  it  comes  due  under  a 
contract  of  sale  the  seller  may  recover  the  price 

(a)  of  securities  accepted  by  the  buyer;  and 

(b)  of  other  securities  if  efforts  at  their  resale  would  be  unduly  burden- 
some or  if  there  is  no  readily  available  market  for  their  resale. 

§§25A-537  to25A-539:   Omitted. 
Sec.  25A-540.  "Issuer." 

(1)  With  respect  to  obligations  on  or  defenses  to  a  security  "issuer" 
includes  a  person  who 

(a)  places  or  authorizes  the  placing  of  his  name  on  a  security  (other- 
wise than  an  authenticating  trustee,  registrar,  transfer  agent  or  the  like) 
to  evidence  that  it  represents  a  share,  participation  or  other  interest  in 
his  property  or  in  an  enterprise  or  to  evidence  his  duty  to  perform  an 
obligation  evidenced  by  the  security;  or 

(b)  directly  or  indirectly  creates  fractional  interests  in  his  rights  or 
property  which  fractional  interests  are  evidenced  by  securities;  or 

(c)  becomes  responsible  for  or  in  place  of  any  other  person  described 
as  an  issuer  in  this  Section. 

(2)  With  respect  to  obligations  on  or  defenses  to  a  security  a  guarantor 
is  an  issuer  to  the  extent  of  his  guaranty  whether  or  not  his  obligation  is 
noted  on  the  security. 

(3)  With  respect  to  registration  of  transfer  (Sections  25A-590  to 
25A-595  of  this  Article)  "issuer"  means  a  person  on  whose  behalf  transfer 
books  are  maintained. 

Sec.  25A-541.  Issuer's  Responsibility  and  Defenses;  Notice  of  Defect  or 
Defense. 

(1)  Even  against  a  purchaser  for  value  and  without  notice,  the  terms 
of  a  security  include  those  stated  on  the  security  and  those  made  part  of  the 
security  by  reference  to  another  instrument,  indenture  or  document  or  to  a 
constitution,  statute,  ordinance,  rule,  regulation,  order  or  the  like  to  the 
extent  that  the  terms  so  referred  to  do  not  conflict  with  the  stated  terms. 
Such  a  reference  does  not  of  itself  charge  a  purchaser  for  value  with  notice 
of  a  defect  going  to  the  validity  of  the  security  even  though  the  security 
expressly  states  that  a  person  accepting  it  admits  such  notice. 

(2)  (a)  A  security  other  than  one  issued  by  a  government  or  govern- 
mental agency  or  unit  even  though  issued  with  a  defect  going  to  its  validity 
is  valid  in  the  hands  of  a  purchaser  for  value  and  without  notice  of  the 
particular  defect  unless  the  defect  involves  a  violation  of  constitutional  pro- 
visions in  which  case  the  security  is  valid  in  the  hands  of  a  subsequent  pur- 
chaser for  value  and  without  notice  of  the  defect. 

(b)  The  rule  of  subparagraph  (a)  applies  to  an  insurer  which  is  a 
government  or  governmental  agency  or  unit  only  if  either  there  has  been 
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substantial  compliance  with  the  legal  requirements  governing  the  issue 
or  the  issuer  has  received  a  substantial  consideration  for  the  issue  as  a 
whole  or  for  the  particular  security  and  a  stated  purpose  of  the  issue  is  one 
for  which  the  issuer  has  power  to  borrow  money  or  issue  the  security. 

(3)  Except  as  otherwise  provided  in  the  case  of  certain  unauthorized 
signatures  on  issue  (Section  25A-544),  lack  of  genuineness  of  a  security  is 
a  complete  defense  even  against  a  purchaser  for  value  and  without  notice. 

(4)  All  other  defenses  of  the  issuer  including  nondelivery  and  condi- 
tional delivery  of  the  security  are  ineffective  against  a  purchaser  for  value 
who  has  taken  without  notice  of  the  particular  defense. 

(5)  Nothing  in  this  Section  shall  be  construed  to  affect  the  right  of  a 
party  to  a  "when,  as  and  if  issued"  or  a  "when  distributed"  contract  to 
cancel  the  contract  in  the  event  of  a  material  change  in  the  character  of 
the  security  which  is  the  subject  of  the  contract  or  in  the  plan  or  arrange- 
ment pursuant  to  which  such  security  is  to  be  issued  or  distributed. 

Sec.  25A-542.   Staleness  as  Notice  of  Defects  or  Defenses. 

(1)  After  an  act  or  event  which  creates  a  right  to  immediate  perform- 
ance of  the  principal  obligation  evidenced  by  the  security  or  which  sets 
a  date  on  or  after  which  the  security  is  to  be  presented  or  surrendered  for 
redemption  or  exchange,  a  purchaser  is  charged  with  notice  of  any  defect 
in  its  issue  or  defense  of  the  issuer 

(a)  if  the  act  or  event  is  one  requiring  the  payment  of  money  or  the 
delivery  of  securities  or  both  on  presentation  or  surrender  of  the  security 
and  such  funds  or  securities  are  available  on  the  date  set  for  payment  or 
exchange  and  he  takes  the  security  more  than  one  year  after  that  date;  and 

(b)  if  the  act  or  event  is  not  covered  by  paragraph  (a)  and  he  takes 
the  security  more  than  two  years  after  the  date  set  for  surrender  or 
presentation  or  the  date  on  which  such  performance  became  due. 

(2)  A  call  which  has  been  revoked  is  not  within  subsection  (1). 

Sec.  25A-543.  Effect  of  Issuer's  Restrictions  on  Transfer.  Unless  noted 
conspicuously  on  the  security  a  restriction  on  transfer  imposed  by  the 
issuer  even  though  otherwise  lawful  is  ineffective  except  against  a  person 
with  actual  knowledge  of  it. 

Sec.  25A-544.  Effect  of  Unauthorized  Signature  on  Issue.  An  unauthor- 
ized signature  placed  on  a  security  prior  to  or  in  the  course  of  issue  is  in- 
effective except  that  the  signature  is  effective  in  favor  of  a  purchaser  for 
value  and  without  notice  of  the  lack  of  authority  if  the  signing  has  been 
done  by 

(a)  an  authenticating  trustee,  registrar,  transfer  agent  or  other  person 
entrusted  by  the  issuer  with  the  signing  of  the  security  or  of  similar 
securities  or  their  immediate  preparation  for  signing;  or 

(b)  an  employee  of  the  issuer  or  of  any  of  the  foregoing  entrusted  with 
responsible  handling  of  the  security. 

Sec.  25A-545.  Completion  or  Alteration  of  Instrument. 
(1)   Where  a  security  contains  the  signatures  necessary  to  its  issue  or 
transfer  but  is  incomplete  in  any  other  respect 
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(a)  any  person  may  complete  it  by  filling  in  the  blanks  as  authorized; 
and 

(b)  even  though  the  blanks  are  incorrectly  filled  in,  the  security  as 
completed  is  enforceable  by  a  purchaser  who  took  it  for  value  and  without 
notice  of  such  incorrectness. 

(2)  A  complete  security  which  has  been  improperly  altered  even 
though  fraudulently  remains  enforceable  but  only  according  to  its  original 
terms. 

Sec.  25A-546.  Rights  of  Issuer  With  Respect  to  Registered  Owners. 

(1)  Prior  to  due  presentment  for  registration  of  transfer  of  a  security 
in  registered  form  the  issuer  or  indenture  trustee  may  treat  the  registered 
owner  as  the  person  exclusively  entitled  to  vote,  to  receive  notifications  and 
otherwise  to  exercise  all  the  rights  and  powers  of  an  owner. 

(2)  Nothing  in  this  Article  shall  be  construed  to  affect  the  liability  of 
the  registered  owner  of  a  security  for  calls,  assessments  or  the  like. 

Sec.  25A-547.  Effect  of  Signature  of  Authenticating  Trustee,  Registrar 
or  Transfer  Agent. 

(1)  A  person  placing  his  signature  upon  a  security  as  authenticating 
trustee,  registrar,  transfer  agent  or  the  like  warrants  to  a  purchaser  for 
value  without  notice  of  the  particular  defect  that 

(a)  the  security  is  genuine;  and 

(b)  his  own  participation  in  the  issue  of  the  security  is  within  his 
capacity  and  within  the  scope  of  the  authorization  received  by  him  from 
the  issuer;  and 

(c)  he  has  reasonable  grounds  to  believe  that  the  security  is  in  the 
form  and  within  the  amount  the  issuer  is  authorized  to  issue. 

(2)  Unless  otherwise  agreed,  a  person  by  so  placing  his  signature  does 
not  assume  responsibility  for  the  validity  of  the  security  in  other  respects. 

§§25A-548  to  25A-559:    Omitted. 

Sec.  25A-560.  Rights  Acquired  by  Purchaser;  "Adverse  Claim";  Title  Ac- 
quired by  Bona  Fide  Purchaser. 

(1)  Upon  delivery  of  a  security  the  purchaser  acquires  the  rights  in 
the  security  which  his  transferor  had  or  had  actual  authority  to  convey 
except  that  a  purchaser  who  has  himself  been  a  party  to  any  fraud  or 
illegality  affecting  the  security  or  who  as  a  prior  holder  had  notice  of  an 
adverse  claim  cannot  improve  his  position  by  taking  from  a  later  bona 
fide  purchaser.  "Adverse  claim"  includes  a  claim  that  a  transfer  was  or 
would  be  wrongful  or  that  a  particular  adverse  person  is  the  owner  of  or 
has  an  interest  in  the  security. 

(2)  A  bona  fide  purchaser  in  addition  to  acquiring  the  rights  of  a  pur- 
chaser also  acquires  the  security  free  of  any  adverse  claim. 

(3)  A  purchaser  of  a  limited  interest  acquires  rights  only  to  the  extent 
of  the  interest  purchased. 

Sec.  25A-561.  "Bona  Fide  Purchaser."  A  "bona  fide  purchaser"  is  a 
purchaser  for  value  in  good  faith  and  without  notice  of  any  adverse  claim 
who  takes  delivery  of  a  security  in  bearer  form  or  of  one  in  registered  form 
issued  to  him  or  indorsed  to  him  or  in  blank. 
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Sec.  25A-562.  "Broker."  "Broker"  means  a  person  engaged  for  all  or 
part  of  his  time  in  the  business  of  buying  and  selling  securities,  who  in 
the  transaction  concerned  acts  for,  or  buys  a  security  from  or  sells  a 
security  to  a  customer.  Nothing  in  this  Article  determines  the  capacity 
in  which  a  person  acts  for  purposes  of  any  other  statute  or  rule  to  which 
such  person  is  subject. 

Sec.  25A-563.  Notice  to  Purchaser  of  Adverse  Claims. 

(1)  A  purchaser  (including  a  broker  for  the  seller  or  buyer  but  ex- 
cluding an  intermediary  bank)  of  a  security  is  charged  with  notice  of 
adverse  claims  if 

(a)  the  security  whether  in  bearer  or  registered  form  has  been  in- 
dorsed "for  collection"  or  "for  surrender"  or  for  some  other  purpose  not 
involving  transfer;  or 

(b)  the  security  is  in  bearer  form  and  has  on  it  an  unambiguous  state- 
ment that  it  is  the  property  of  a  person  other  than  the  transferor.  The 
mere  writing  of  a  name  on  a  security  is  not  such  a  statement. 

(2)  The  fact  that  the  purchaser  (including  a  broker  for  the  seller  or 
buyer)  has  notice  that  the  security  is  held  for  a  third  person  or  is  registered 
in  the  name  of  or  indorsed  by  a  fiduciary  does  not  create  a  duty  of  inquiry 
into  the  rightfulness  of  the  transfer  or  constitute  notice  of  adverse  claims. 
If,  however,  the  purchaser  (excluding  an  intermediary  bank)  has  knowl- 
edge that  the  proceeds  are  being  used  or  that  the  transaction  is  for  the 
individual  benefit  of  the  fiduciary  or  otherwise  in  breach  of  duty,  the 
purchaser  is  charged  with  notice  of  adverse  claims. 

Sec.  25A-564.  Staleness  as  Notice  of  Adverse  Claims.  An  act  or  event 
which  creates  a  right  to  immediate  performance  of  the  principal  obligation 
evidenced  by  the  security  or  which  sets  a  date  on  or  after  which  the 
security  is  to  be  presented  or  surrendered  for  redemption  or  exchange 
does  not  of  itself  constitute  any  notice  of  adverse  claims  except  in  the 
case  of  a  purchase 

(a)  after  one  year  from  any  date  set  for  such  presentment  or  surrender 
for  redemption  or  exchange;  or 

(b)  after  six  months  from  any  date  set  for  payment  of  money  against 
presentation  or  surrender  of  the  security  if  funds  are  available  for  pay- 
ment on  that  date. 

Sec.  25A-565.  Warranties  on  Presentment  and  Transfer. 

(1)  A  person  who  presents  a  security  for  registration  of  transfer  or 
for  payment  or  exchange  warrants  to  the  issuer  that  he  is  entitled  to  the 
registration,  payment  or  exchange.  But  a  purchaser  for  value  without 
notice  of  adverse  claims  who  receives  a  new,  reissued  or  re-registered  se- 
curity on  registration  of  transfer  warrants  only  that  he  has  no  knowledge 
of  any  unauthorized  signature  (Section  25A-570)  in  a  necessary  indorse- 
ment. 

(2)  A  person  by  transferring  a  security  to  a  purchaser  for  value 
warrants  only  that 

(a)   his  transfer  is  effective  and  rightful;  and 
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(b)  the  security  is  genuine  and  has  not  been  materially  altered;  and 

(c)  he  knows  no  fact  which  might  impair  the  validity  of  the  security. 

(3)  Where  a  security  is  delivered  by  an  intermediary  known  to  be 
entrusted  with  delivery  of  the  security  on  behalf  of  another  or  with 
collection  of  a  draft  or  other  claim  against  such  delivery,  the  intermediary 
by  such  delivery  warrants  only  his  own  good  faith  and  authority  even 
though  he  has  purchased  or  made  advances  against  the  claim  to  be  col- 
lected against  the  delivery. 

(4)  A  pledgee  or  other  holder  for  security  who  redelivers  the  security 
received,  or  after  payment  and  on  order  of  the  debtor  delivers  that  security 
to  a  third  person  makes  only  the  warranties  of  an  intermediary  under  sub- 
section (3). 

(5)  A  broker  gives  to  his  customer  and  to  the  issuer  and  a  purchaser 
the  warranties  provided  in  this  Section  and  has  the  rights  and  privileges 
of  a  purchaser  under  this  Section.  The  warranties  of  and  in  favor  of  the 
broker  acting  as  an  agent  are  in  addition  to  applicable  warranties  given 
by  and  in  favor  of  his  customer. 

Sec.  25A-566.  Effect  of  Delivery  Without  Indorsement;  Right  to  Compel 
Indorsement.  Where  a  security  in  registered  form  has  been  delivered  to  a 
purchaser  without  a  necessary  indorsement  he  may  become  a  bona  fide 
purchaser  only  as  of  the  time  the  endorsement  is  supplied,  but  against  the 
transferor  the  transfer  is  complete  upon  delivery  and  the  purchaser  has  a 
specifically  enforceable  right  to  have  any  necessary  indorsement  supplied. 

Sec.  25A-567.  Indorsement,  How  Made;  Special  Indorsement;  Indorser 
Not  a  Guarantor;  Partial  Assignment. 

(1)  An  indorsement  of  a  security  in  registered  form  is  made  when  an 
appropriate  person  signs  on  it  or  on  a  separate  document  an  assignment 
or  transfer  of  the  security  or  a  power  to  assign  or  transfer  it  or  when  the 
signature  of  such  person  is  written  without  more  upon  the  back  of  the 
security. 

(2)  An  indorsement  may  be  in  blank  or  special.  An  indorsement  in  blank 
includes  an  indorsement  to  bearer.  A  special  indorsement  specifies  the 
person  to  whom  the  security  is  to  be  transferred,  or  who  has  power  to 
transfer  it.  A  holder  may  convert  a  blank  indorsement  into  a  special 
indorsement. 

(3)  "An  appropriate  person"  in  subsection  (1)  means 

(a)  the  person  specified  by  the  security  or  by  special  indorsement  to  be 
entitled  to  the  security;  or 

(b)  where  the  person  so  specified  is  described  as  a  fiduciary  but  is  no 
longer  serving  in  the  described  capacity, — either  that  person  or  his  suc- 
cessor; or 

(c)  where  the  security  or  indorsement  so  specifies  more  than  one  person 
as  fiduciaries  and  one  or  more  are  no  longer  serving  in  the  described 
capacity, — the  remaining  fiduciary  or  fiduciaries,  whether  or  not  a  suc- 
cessor has  been  appointed  or  qualified;  or 

(d)  where   the    person    so    specified    is    an    individual    and    is    without 
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capacity  to  act  by  virtue  of  death,  incompetence,  infancy  or  otherwise, — 
his  executor,  administrator,  guardian  or  like  fiduciary;  or 

(e)  where  the  security  or  indorsement  so  specifies  more  than  one  person 
as  tenants  by  the  entirety  or  with  right  of  survivorship  and  by  reason  of 
death  all  cannot  sign, — the  survivor  or  survivors;  or 

(f)  a  person  having  power  to  sign  under  applicable  law  or  controlling 
instrument;  or 

(g)  to  the  extent  that  any  of  the  foregoing  persons  may  act  through  an 
agent, — his  authorized  agent. 

(4)  Unless  otherwise  agreed  the  indorser  by  his  indorsement  assumes 
no  obligation  that  the  security  will  be  honored  by  the  issuer. 

(5)  An  indorsement  purporting  to  be  only  of  part  of  a  security  repre- 
senting units  intended  by  the  issuer  to  be  separately  transferable  is 
effective  to  the  extent  of  the  indorsement. 

(6)  Whether  the  person  signing  is  appropriate  is  determined  as  of  the 
date  of  signing  and  an  indorsement  by  such  a  person  does  not  become  un- 
authorized for  the  purposes  of  this  Article  by  virtue  of  any  subsequent 
change  of  circumstances. 

(7)  Failure  of  a  fiduciary  to  comply  with  a  controlling  instrument  or 
with  the  law  of  the  State  having  jurisdiction  of  the  fiduciary  relationship, 
including  any  law  requiring  the  fiduciary  to  obtain  court  approval  of  the 
transfer,  does  not  render  his  indorsement  unauthorized  for  the  purpose  of 
this  Article. 

Sec.  25A-568.  Effect  of  Indorsement  Without  Delivery.  An  indorsement 
of  a  security  whether  special  or  in  blank  does  not  constitute  a  transfer 
until  delivery  of  the  security  on  which  it  appears  or  if  the  indorsement 
is  on  a  separate  document  until  delivery  of  both  the  document  and  the 
security. 

Sec.  25A-569.  Indorsement  of  Security  in  Bearer  Form.  An  indorsement 
of  a  security  in  bearer  form  may  give  notice  of  adverse  claims  (Section 
25A-563)  but  does  not  otherwise  affect  any  right  to  registration  the  holder 
may  possess. 

Sec.  25A-570.  Effect  of  Unauthorized  Indorsement.  Unless  the  owner 
has  ratified  an  unauthorized  indorsement  or  is  otherwise  precluded  from 
asserting  its  ineffectiveness 

(a)  he  may  assert  its  ineffectiveness  against  the  issuer  or  any  pur- 
chaser other  than  a  purchaser  for  value  and  without  notice  of  adverse 
claims  who  has  in  good  faith  received  a  new,  reissued  or  re-registered 
security  on  registration  of  transfer;  and 

(b)  an  issuer  who  registers  the  transfer  of  a  security  upon  the  un- 
authorized indorsement  is  subject  to  liability  for  improper  registration 
(Section  25 A-593). 

Sec.  25A-571.   Effect  of  Guaranteeing  Signature  or  Indorsement. 
(1)   Any  person  guaranteeing  a  signature  of  an  indorser  of  a  security 
warrants  that  at  the  time  of  signing 
(a)   the  signature  was  genuine;  and 
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(b)  the  signer  was  an  appropriate  person  to  indorse  (Section  25A-567); 
and 

(c)  the  signer  had  legal  capacity  to  sign.  But  the  guarantor  does  not 
otherwise  warrant  the  rightfulness  of  the  particular  transfer. 

(2)  Any  person  may  guarantee  an  indorsement  of  a  security  and  by  so 
doing  warrants  not  only  the  signature  (subsection  1)  but  also  the  right- 
fuless  of  the  particular  transfer  in  all  respects.  But  no  issuer  may  require 
a  guarantee  of  indorsement  as  a  condition  to  registration  of  transfer. 

(3)  The  foregoing  warranties  are  made  to  any  person  taking  or  deal- 
ing with  the  security  in  reliance  on  the  guarantee  and  the  guarantor  is 
liable  to  such  person  for  any  loss  resulting  from  breach  of  the  warranties. 

Sec.  25A-572.  When  Delivery  to  the  Purchaser  Occurs;  Purchaser's 
Broker  as  Holder. 

(1)  Delivery  to  a  purchaser  occurs  when 

(a)  he  or  a  person  designated  by  him  acquires  possession  of  a  security; 
or 

(b)  his  broker  acquires  possession  of  a  security  specially  indorsed  to  or 
issued  in  the  name  of  the  purchaser;  or 

(c)  his  broker  sends  him  confirmation  of  the  purchase  and  also  by  book 
entry  or  otherwise  identifies  a  specific  security  in  the  broker's  possession 
as  belonging  to  the  purchaser;  or 

(d)  with  respect  to  an  identified  security  to  be  delivered  while  still 
in  the  possession  of  a  third  person  when  that  person  acknowledges  that 
he  holds  for  the  purchaser;  or 

(e)  appropriate  entries  on  the  books  of  a  clearing  corporation  are  made 
under  Section  25A-579. 

(2)  The  purchaser  is  the  owner  of  a  security  held  for  him  by  his 
broker,  but  is  not  the  holder  except  as  specified  in  subparagraphs  (b),  (c) 
and  (e)  of  subsection  (1).  Where  a  security  is  part  of  a  fungible  bulk 
the  purchaser  is  the  owner  of  a  proportionate  property  interest  in  the 
fungible  bulk. 

(3)  Notice  of  an  adverse  claim  received  by  the  broker  or  by  the  pur- 
chaser after  the  broker  takes  delivery  as  a  holder  for  value  is  not  effective 
either  as  to  the  broker  or  as  to  the  purchaser.  However,  as  between  the 
broker  and  the  purchaser  the  purchaser  may  demand  delivery  of  an  equiva- 
lent security  as  to  which  no  notice  of  an  adverse  claim  has  been  received. 

Sec.  25A-573.   Duty  to  Deliver,  When  Completed. 

(1)  Unless  otherwise  agreed  where  a  sale  of  a  security  is  made  on  an 
exchange  or  otherwise  through  brokers 

(a)  the  selling  customer  fulfills  his  duty  to  deliver  when  he  places  such 
a  security  in  the  possession  of  the  selling  broker  or  of  a  person  designated 
by  the  broker  or  if  requested  causes  an  acknowledgment  to  be  made  to  the 
selling  broker  that  it  is  held  for  him;  and 

(b)  the  selling  broker  including  a  correspondent  broker  acting  for  a 
selling  customer  fulfills  his  duty  to  deliver  by  placing  the  security  or  a  like 
security  in  the  possession  of  the  buying  broker  or  a  person  designated  by 
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him  or  by  effecting  clearance  of  the  sale  in  accordance  with  the  rules  of 
the  exchange  on  which  the  transaction  took  place. 

(2)  Except  as  otherwise  provided  in  this  Section  and  unless  otherwise 
agreed,  a  transferor's  duty  to  deliver  a  security  under  a  contract  of  pur- 
chase is  not  fulfilled  until  he  places  the  security  in  form  to  be  negotiated 
by  the  purchaser  in  the  possession  of  the  purchaser  or  of  a  person 
designated  by  him  or  at  the  purchaser's  request  causes  an  acknowledgment 
to  be  made  to  the  purchaser  that  it  is  held  for  him.  Unless  made  on  an 
exchange  a  sale  to  a  broker  purchasing  for  his  own  account  is  within 
this  subsection  and  not  within  subsection  (1). 

Sec.  25A-574.  Action  Against  Purchaser  Based  Upon  Wrongful  Transfer. 

(1)  Any  person  against  whom  the  transfer  of  a  security  is  wrongful 
for  any  reason,  including  his  incapacity,  may  against  anyone  except  a  bona 
fide  purchaser  reclaim  possession  of  the  security  or  obtain  possession  of 
any  new  security  evidencing  all  or  part  of  the  same  rights  or  have  damages. 

(2)  If  the  transfer  is  wrongful  because  of  an  unauthorized  indorse- 
ment, the  owner  may  also  reclaim  or  obtain  possession  of  the  security  or 
new  security  even  from  a  bona  fide  purchaser  if  the  ineffectiveness  of  the 
purported  indorsement  can  be  asserted  against  him  under  the  provisions 
of  this  Article  on  unauthorized  indorsements  (Section  25A-570). 

(3)  The  right  to  obtain  or  reclaim  possession  of  a  security  may  be 
specifically  enforced  and  its  transfer  enjoined  and  the  security  impounded 
pending  the  litigation. 

Sec.  25A-575.  Purchaser's  Right  to  Requisites  for  Registration  of  Trans- 
fer on  Books.  Unless  otherwise  agreed  the  transferor  must  on  due  demand 
supply  his  purchaser  with  any  proof  of  his  authority  to  transfer  or  with 
any  other  requisite  which  may  be  necessary  to  obtain  registration  of  the 
transfer  of  the  security  but  if  the  transfer  is  not  for  value  a  transferor 
need  not  do  so  unless  the  purchaser  furnishes  the  necessary  expenses.  Fail- 
ure to  comply  with  a  demand  made  within  a  reasonable  time  gives  the  pur- 
chaser the  right  to  reject  or  rescind  the  transfer. 

Sec.  25A-576.  Attachment  or  Levy  Upon  Security. 

(1)  No  attachment  or  levy  upon  a  security  or  any  share  or  other  in- 
terest evidenced  thereby  which  is  outstanding  shall  be  valid  until  the 
security  is  actually  seized  by  the  officer  making  the  attachment  or  levy 
but  a  security  which  has  been  surrendered  to  the  issuer  may  be  attached 
or  levied  upon  at  the  source. 

(2)  A  creditor  whose  debtor  is  the  owner  of  a  security  shall  be  entitled 
to  such  aid  from  courts  of  appropriate  jurisdiction,  by  injunction  or  other- 
wise, in  reaching  such  security  or  in  satisfying  the  claim  by  means  thereof 
as  is  allowed  at  law  or  in  equity  in  regard  to  property  which  cannot  readily 
be  attached  or  levied  upon  by  ordinary  legal  process. 

Sec.  25A-577.  No  Conversion  by  Good  Faith  Delivery.  An  agent  or 
bailee  who  in  good  faith  (including  observance  of  reasonable  commercial 
standards  if  he  is  in  the  business  of  buying,  selling  or  otherwise  dealing 
with  securities)  has  received  securities  and  sold,  pledged  or  delivered  them 
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according  to  the  instructions  of  his  principal  is  not  liable  for  conversion  or 
for  participation  in  breach  of  fiduciary  duty  although  the  principal  had  no 
right  to  dispose  of  them. 

Sec.  25A-578.  Statute  of  Frauds.  A  contract  for  the  sale  of  securities 
is  not  enforceable  by  way  of  action  or  defense  unless 

(a)  there  is  some  writing  signed  by  the  party  against  whom  enforce- 
ment is  sought  or  by  his  authorized  agent  or  broker  sufficient  to  indicate 
that  a  contract  has  been  made  for  sale  of  a  stated  quantity  of  described 
securities  at  a  denned  or  stated  price;  or 

(b)  delivery  of  the  security  has  been  accepted  or  payment  has  been  made 
but  the  contract  is  enforceable  under  this  provision  only  to  the  extent  of 
such  delivery  or  payment;  or 

(c)  within  a  reasonable  time  a  writing  in  confirmation  of  the  sale  or 
purchase  and  sufficient  against  the  sender  under  paragraph  (a)  has  been 
received  by  the  party  against  whom  enforcement  is  sought  and  he  has 
failed  to  send  written  objection  to  its  contents  within  ten  days  after  its 
receipt;  or 

(d)  the  party  against  whom  enforcement  is  sought  admits  in  his 
pleading,  testimony  or  otherwise  in  court  that  a  contract  was  made  for  sale 
of  a  stated  quantity  of  described  securities  at  a  defined  or  stated  price. 

Sec.  25A-579.   Transfer  or  Pledge  Within  a  Central  Depository  System. 

(1)  If  a  security 

(a)  is  in  the  custody  of  a  clearing  corporation  or  of  a  custodian  bank 
or  a  nominee  of  either  subject  to  the  instructions  of  the  clearing  corporation; 
and 

(b)  is  in  bearer  form  or  indorsed  in  blank  by  an  appropriate  person  or 
registered  in  the  name  of  the  clearing  corporation  or  custodian  bank  or  a 
nominee  of  either;  and 

(c)  is  shown  on  the  account  of  a  transferor  or  pledgor  on  the  books  of 
the  clearing  corporation;  then,  in  addition  to  other  methods,  a  transfer  or 
pledge  of  the  security  or  any  interest  therein  may  be  effected  by  the  making 
of  appropriate  entries  on  the  books  of  the  clearing  corporation  reducing  the 
account  of  the  transferor  or  pledgor  and  increasing  the  account  of  the  trans- 
feree or  pledgee  by  the  amount  of  the  obligation  or  the  number  of  shares 
or  rights  transferred  or  pledged. 

(2)  Under  this  Section  entries  may  be  with  respect  to  like  securities  or 
interests  therein  as  a  part  of  a  fungible  bulk  and  may  refer  merely  to  a 
quantity  of  a  particular  security  without  reference  to  the  name  of  the  regis- 
tered owner,  certificate  or  bond  number  or  the  like  and,  in  appropriate  cases, 
may  be  on  a  net  basis  taking  into  account  other  transfers  or  pledges  of  the 
same  security. 

(3)  A  transfer  or  pledge  under  this  Section  has  the  effect  of  a  delivery 
of  a  security  in  bearer  form  or  duly  indorsed  in  blank  (Section  25A-560) 
representing  the  amount  of  the  obligation  or  the  number  of  shares  or  rights 
transferred  or  pledged.  If  a  pledge  or  the  creation  of  a  security  interest  is 
intended,  the  making  of  entries  has  the  effect  of  a  taking  of  delivery  by  the 
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pledgee  or  a  secured  party  (Sections  25A-643  and  25A-644).    A  transferee 
or  pledgee  under  this  Section  is  a  holder. 

(4)  A  transfer  or  pledge  under  this  Section  does  not  constitute  a  regis- 
tration of  transfer  under  Sections  25A-590  through  25A-595  of  this  Article. 

(5)  That  entries  made  on  the  books  of  the  clearing  corporation  as  pro- 
vided in  subsection  (1)  are  not  appropriate  does  not  affect  the  validity  or 
effect  of  the  entries  nor  the  liabilities  or  obligations  of  the  clearing  corpora- 
tion to  any  person  adversely  affected  thereby. 

§§  25A-580  to  25A-589:   Omitted. 

Sec.  25A-590.   Duty  of  Issuer  to  Register  Transfer. 

(1)  Where  a  security  in  registered  form  is  presented  to  the  issuer  with 
a  request  to  register  transfer,  the  issuer  is  under  a  duty  to  register  the 
transfer  as  requested  if 

(a)  the  security  is  indorsed  by  the  appropriate  person  or  persons  (Sec- 
tion 25A-567);  and 

(b)  reasonable  assurance  is  given  that  those  indorsements  are  genuine 
and  effective  (Section  25A-591);  and 

(c)  the  issuer  has  no  duty  to  inquire  into  adverse  claims  or  has  dis- 
charged any  such  duty  (Section  25A-592);  and 

(d)  any  applicable  law  relating  to  the  collection  of  taxes  has  been  com- 
plied with;  and 

(e)  the  transfer  is  in  fact  rightful  or  is  to  a  bona  fide  purchaser. 

(2)  Where  an  issuer  is  under  a  duty  to  register  a  transfer  of  a  security 
the  issuer  is  also  liable  to  the  person  presenting  it  for  registration  or  his 
principal  for  loss  resulting  from  any  unreasonable  delay  in  registration  or 
from  failure  or  refusal  to  register  the  transfer. 

Sec.  25A-591.  Assurance  that  Indorsements  Are  Effective. 

(1)  The  issuer  may  require  the  following  assurance  that  each  necessary 
indorsement  (Section  25A-567)  is  genuine  and  effective 

(a)  in  all  cases,  a  guarantee  of  the  signature  (subsection  (1)  of  Section 
25A-571)  of  the  person  indorsing;  and 

(b)  where  the  indorsement  is  by  an  agent,  appropriate  assurance  of 
authority  to  sign; 

(c)  where  the  indorsement  is  by  a  fiduciary,  appropriate  evidence  of 
appointment  or  incumbency; 

(d)  where  there  is  more  than  one  fiduciary,  reasonable  assurance  that 
all  who  are  required  to  sign  have  done  so; 

(e)  where  the  indorsement  is  by  a  person  not  covered  by  any  of  the 
foregoing,  assurance  appropriate  to  the  case  corresponding  as  nearly  as  may 
be  to  the  foregoing. 

(2)  A  "guarantee  of  the  signature"  in  subsection  (1)  means  a  guarantee 
signed  by  or  on  behalf  of  a  person  reasonably  believed  by  the  issuer  to  be 
responsible.  The  issuer  may  adopt  standards  with  respect  to  responsibility 
provided  such  standards  are  not  manifestly  unreasonable. 

(3)  "Appropriate  evidence  of  appointment  or  incumbency"  in  subsection 
(1)  means 
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(a)  in  the  case  of  a  fiduciary  appointed  or  qualified  by  a  court,  a  cer- 
tificate issued  by  or  under  the  direction  or  supervision  of  that  court  or  an 
officer  thereof  and  dated  within  sixty  days  before  the  date  of  presentation 
for  transfer;  or 

(b)  in  any  other  case,  a  copy  of  a  document  showing  the  appointment 
or  a  certificate  issued  by  or  on  behalf  of  a  person  reasonably  believed  by 
the  issuer  to  be  responsible  or,  in  the  absence  of  such  a  document  or  cer- 
tificate, other  evidence  reasonably  deemed  by  the  issuer  to  be  appropriate. 
The  issuer  may  adopt  standards  with  respect  to  such  evidence  provided 
such  standards  are  not  manifestly  unreasonable.  The  issuer  is  not  charged 
with  notice  of  the  contents  of  any  document  obtained  pursuant  to  this  para- 
graph (b)  except  to  the  extent  that  the  contents  relate  directly  to  the 
appointment  or  incumbency. 

(4)  The  issuer  may  elect  to  require  reasonable  assurance  beyond  that 
specified  in  this  Section  but  if  it  does  so  and  for  a  purpose  other  than  that 
specified  in  subsection  (3)  (b)  both  requires  and  obtains  a  copy  of  a  will, 
trust,  indenture,  articles  of  copartnership,  bylaws  or  other  controlling  in- 
strument it  is  charged  with  notice  of  all  matters  contained  therein  affecting 
the  transfer. 

Sec.  25A-592.  Limited  Duty  of  Inquiry. 

(1)  An  issuer  to  whom  a  security  is  presented  for  registration  is  under 
a  duty  to  inquire  into  adverse  claims  if 

(a)  a  written  notification  of  an  adverse  claim  is  received  at  a  time  and 
in  a  manner  which  affords  the  issuer  a  reasonable  opportunity  to  act  on 
it  prior  to  the  issuance  of  a  new,  reissued  or  re-registered  security  and  the 
notification  identifies  the  claimant,  the  registered  owner  and  the  issue  of 
which  the  security  is  a  part  and  provides  an  address  for  communications 
directed  to  the  claimant;  or 

(b)  the  issuer  is  charged  with  notice  of  an  adverse  claim  from  a  con- 
trolling instrument  which  it  has  elected  to  require  under  subsection  (4)  of 
Section  25A-591. 

(2)  the  issuer  may  discharge  any  duty  of  inquiry  by  any  reasonable 
means,  including  notifying  an  adverse  claimant  by  registered  or  certified 
mail  at  the  address  furnished  by  him  or  if  there  be  no  such  address  at  his 
residence  or  regular  place  of  business  that  the  security  has  been  presented 
for  registration  of  transfer  by  a  named  person,  and  that  the  transfer  will 
be  registered  unless  within  thirty  days  from  the  date  of  mailing  the  notifica- 
tion, either 

(a)  an  appropriate  restraining  order,  injunction  or  other  process  issues 
from  a  court  of  competent  jurisdiction;  or 

(b)  an  indemnity  bond  sufficient  in  the  issuer's  judgment  to  protect  the 
issuer  and  any  transfer  agent,  registrar  or  other  agent  of  the  issuer  involved, 
from  any  loss  which  it  or  they  may  suffer  by  complying  with  the  adverse 
claim  is  filed  with  the  issuer. 

(3)  Unless  an  issuer  is  charged  with  notice  of  an  adverse  claim  from 
a  controlling  instrument  which  it  has  elected  to  require  under  subsection 
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(4)  of  Section  25A-591  or  receives  notification  of  an  adverse  claim  under 
subsection  (1)  of  this  Section,  where  a  security  presented  for  registration 
is  indorsed  by  the  appropriate  person  or  persons  the  issuer  is  under  no 
duty  to  inquire  into  adverse  claims.  In  particular 

(a)  an  issuer  registering  a  security  in  the  name  of  a  person  who  is  a 
fiduciary  or  who  is  described  as  a  fiduciary  is  not  bound  to  inquire  into  the 
existence,  extent,  or  correct  description  of  the  fiduciary  relationship  and 
thereafter  the  issuer  may  assume  without  inquiry  that  the  newly  registered 
owner  continues  to  be  the  fiduciary  until  the  issuer  receives  written  notice 
that  the  fiduciary  is  no  longer  acting  as  such  with  respect  to  the  particular 
security; 

(b)  an  issuer  registering  transfer  on  an  indorsement  by  a  fiduciary  is 
not  bound  to  inquire  whether  the  transfer  is  made  in  compliance  with  a 
controlling  instrument  or  with  the  law  of  the  State  having  jurisdiction  of 
the  fiduciary  relationship,  including  any  law  requiring  the  fiduciary  to  ob- 
tain court  approval  of  the  transfer;  and 

(c)  the  issuer  is  not  charged  with  notice  of  the  contents  of  any  court 
record  or  file  or  other  recorded  or  unrecorded  document  even  though  the 
document  is  in  its  possession  and  even  though  the  transfer  is  made  on  the 
indorsement  of  a  fiduciary  to  the  fiduciary  himself  or  to  his  nominee. 

Sec.  25A-593.    Liability  and  Non-Liability  for  Registration. 

(1)  Except  as  otherwise  provided  in  any  law  relating  to  the  collection 
of  taxes,  the  issuer  is  not  liable  to  the  owner  or  any  other  person  suffering 
loss  as  a  result  of  the  registration  of  a  transfer  of  a  security  if 

(a)  there  were  on  or  with  the  security  the  necessary  indorsements  (Sec- 
tion 25A-567);  and 

(b)  the  issuer  had  no  duty  to  inquire  into  adverse  claims  or  has  dis- 
charged any  such  duty  (Section  25A-592). 

(2)  Where  an  issuer  has  registered  a  transfer  of  a  security  to  a  person 
not  entitled  to  it  the  issuer  on  demand  must  deliver  a  like  security  to  the 
true  owner  unless 

(a)  the  registration  was  pursuant  to  subsection  (1);  or 

(b)  the  owner  is  precluded  from  asserting  any  claim  for  registering 
the  transfer  under  subsection  (1)  of  the  following  Section;  or 

(c)  such  delivery  would  result  in  overissue,  in  which  case  the  issuer's 
liability  is  governed  by  Section  25A-533. 

Sec.  25A-594.  Lost,  Destroyed  and  Stolen  Securities. 

(1)  Where  a  security  has  been  lost,  apparently  destroyed  or  wrongfully 
taken  and  the  owner  fails  to  notify  the  issuer  of  that  fact  within  a  reason- 
able time  after  he  has  notice  of  it  and  the  issuer  registers  a  transfer  of  the 
security  before  receiving  such  a  notification,  the  owner  is  precluded  from 
asserting  against  the  issuer  any  claim  for  registering  the  transfer  under 
the  preceding  Section  or  any  claim  to  a  new  security  under  this  Section. 

(2)  Where  the  owner  of  a  security  claims  that  the  security  has  been 
lost,  destroyed  or  wrongfully  taken,  the  issuer  must  issue  a  new  security  in 
place  of  the  original  security  if  the  owner 
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(a)  so  requests  before  the  issuer  has  notice  that  the  security  has  been 
acquired  by  a  bona  fide  purchaser;  and 

(b)  files  with  the  issuer  a  sufficient  indemnity  bond;  and 

(c)  satisfies  any  other  reasonable  requirements  imposed  by  the  issuer. 
(3)   If,  after  the  issue  of  the  new  security,  a  bona  fide  purchaser  of 

the  original  security  presents  it  for  registration  of  transfer,  the  issuer 
must  register  the  transfer  unless  registration  would  result  in  overissue,  in 
which  event  the  issuer's  liability  is  governed  by  Section  25A-533.  In  addition 
to  any  rights  on  the  indemnity  bond,  the  issuer  may  recover  the  new  security 
from  the  person  to  whom  it  was  issued  or  any  person  taking  under  him 
except  a  bona  fide  purchaser. 

Sec.  25A-595.  Duty  of  Authenticating  Trustee,  Transfer  Agent  or  Regis- 
trar. 

(1)  Where  a  person  acts  as  authenticating  trustee,  transfer  agent,  regis- 
trar, or  other  agent  for  an  issuer  in  the  registration  of  transfers  of  its 
securities  or  in  the  issue  of  new  securities  or  in  the  cancellation  of  sur- 
rendered securities 

(a)  he  is  under  a  duty  to  the  issuer  to  exercise  good  faith  and  due 
diligence  in  performing  his  functions;  and 

(b)  he  has  with  regard  to  the  particular  functions  he  performs  the 
same  obligation  to  the  holder  or  owner  of  the  security  and  has  the  same 
rights  and  privileges  as  the  issuer  has  in  regard  to  those  functions. 

(2)  Notice  to  an  authenticating  trustee,  transfer  agent,  registrar  or 
other  such  agent  is  notice  to  the  issuer  with  respect  to  the  functions  per- 
formed by  the  agent. 

§§25A-596  to25A-599:   Omitted. 

Article  9 

Secured  Transactions;  Sales  of  Accounts,  Contract 
Rights  and  Chattel  Paper 
Sec.  25A-600.   Short  Title.  This  Article  shall  be  known  and  may  be  cited 
as  Uniform  Commercial  Code— Secured  Transactions. 
Sec.  25A-601.  Policy  and  Scope  of  Article. 

(1)  Except  as  otherwise  provided  in  Section  25A-602  on  multiple  state 
transactions  and  in  Section  25A-603  on  excluded  transactions,  this  Article 
applies  so  far  as  concerns  any  personal  property  and  fixtures  within  the 
jurisdiction  of  this  State 

(a)  to  any  transaction  (regardless  of  its  form)  which  is  intended  to 
create  a  security  interest  in  personal  property  or  fixtures  including  goods, 
documents,  instruments,  general  intangibles,  chattel  paper,  accounts  or 
contract  rights;  and  also 

(b)  to  any  sale  of  accounts,  contract  rights  or  chattel  paper. 

(2)  This  Article  applies  to  security  interests  created  by  contract  includ- 
ing pledge,  assignment,  chattel  mortgage,  chattle  trust,  trust  deed,  factor's 
lien,  equipment  trust,  conditional  sale,  trust  receipt,  other  lien  or  title  reten- 
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tion  contract  and  lease  or  consignment  intended  as  security.  This  Article 
does  not  apply  to  statutory  liens  except  as  provided  in  Section  25A-649. 

(3)  The  application  of  this  Article  to  a  security  interest  in  a  secured 
obligation  is  not  affected  by  the  fact  that  the  obligation  is  itself  secured  by 
a  transaction  or  interest  to  which  this  Article  does  not  apply. 

Sec.  25A-602.  Accounts,  Contract  Rights,  General  Intangibles  and  Equip- 
ment Relating  to  Another  Jurisdiction;  and  Incoming  Goods  Already  Subject 
to  a  Security  Interest. 

(1)  If  the  office  where  the  assignor  of  accounts  or  contract  rights  keeps 
his  records  concerning  them  is  in  this  State,  the  validity  and  perfection  of 
a  security  interest  therein  and  the  possibility  and  effect  of  proper  filing  is 
governed  by  this  Article;  otherwise  by  the  law  (including  the  conflict  of 
laws  rules)  of  the  jurisdiction  where  such  office  is  located. 

(2)  If  the  chief  place  of  business  of  a  debtor  is  in  this  State,  this  Article 
governs  the  validity  and  perfection  of  a  security  interest  and  the  possibility 
and  effect  of  proper  filing  with  regard  to  general  intangibles  or  with  regard 
to  goods  of  a  type  which  are  normally  used  in  more  than  one  jurisdiction 
(such  as  automotive  equipment,  rolling  stock,  airplanes,  road  building 
equipment,  commercial  harvesting  equipment,  construction  machinery  and 
the  like)  if  such  goods  are  classified  as  equipment  or  classified  as  inventory 
by  reason  of  their  being  leased  by  the  debtor  to  others.  Otherwise,  the  law 
(including  the  conflict  of  laws  rules)  of  the  jurisdiction  where  such  chief 
place  of  business  is  located  shall  govern.  If  the  chief  place  of  business  is 
located  in  a  jurisdiction  which  does  not  provide  for  perfection  of  the  security 
interest  by  filing  or  recording  in  that  jurisdiction,  then  the  security  interest 
may  be  perfected  by  filing  in  this  State.  For  the  purpose  of  determining 
the  validity  and  perfection  of  a  security  interest  in  an  airplane,  the  chief 
place  of  business  of  a  debtor  who  is  a  foreign  air  carrier  under  the  Federal 
Aviation  Act  of  1958,  as  amended,  is  the  designated  office  of  the  agent  upon 
whom  service  of  process  may  be  made  on  behalf  of  the  debtor. 

(3)  If  personal  property  other  than  that  governed  by  subsections  (1) 
and  (2)  is  already  subject  to  a  security  interest  when  it  is  brought  into 
this  State,  the  validity  of  the  security  interest  in  this  State  is  to  be  deter- 
mined by  the  law  (including  the  conflict  of  laws  rules)  of  the  jurisdiction 
where  the  property  was  when  the  security  interest  attached.  However,  if 
the  parties  to  the  transaction  understood  at  the  time  that  the  security 
interest  attached  that  the  property  would  be  kept  in  this  State  and  it  was 
brought  into  this  State  within  30  days  after  the  security  interest  attached 
for  purposes  other  than  transportation  through  this  State,  then  the  validity 
of  the  security  interest  in  this  State  is  to  be  determined  by  the  law  of  this 
State.  If  the  security  interest  was  already  perfected  under  the  law  of  the 
jurisdiction  where  the  property  was  when  the  security  interest  attached  and 
before  being  brought  into  this  State,  the  security  interest  continues  per- 
fected in  this  State  for  four  months  and  also  thereafter  if  within  the  four- 
month  period  it  is  perfected  in  this  State.  The  security  interest  may  also 
be  perfected  in  this  State  after  the  expiration  of  the  four-month  period; 
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in  such  case  perfection  dates  from  the  time  of  perfection  in  this  State.  If 
the  security  interest  was  not  perfected  under  the  law  of  the  jurisdiction 
where  the  property  was  when  the  security  interest  attached  and  before 
being  brought  into  this  State,  it  may  be  perfected  in  this  State;  in  such  case 
perfection  dates  from  the  time  of  perfection  in  this  State. 

(4)  Notwithstanding  subsections  (2)  and  (3),  if  personal  property  is 
covered  by  a  certificate  of  title  issued  under  a  Statute  of  this  State  or  any 
other  jurisdiction  which  requires  indication  on  a  certificate  of  title  of  any 
security  interest  in  the  property  as  a  condition  of  perfection,  then  the  per- 
fection is  governed  by  the  law  of  the  jurisdiction  which  issued  the  certificate. 

(5)  Notwithstanding  subsection  (1)  and  Section  25A-641,  if  the  office 
where  the  assignor  of  accounts  or  contract  rights  keeps  his  records  con- 
cerning them  is  not  located  in  a  jurisdiction  which  is  a  part  of  the  United 
States,  its  territories  or  possessions,  and  the  accounts  or  contract  rights  are 
within  the  jurisdiction  of  this  State  or  the  transaction  which  creates  the 
security  interest  otherwise  bears  an  appropriate  relation  to  this  State,  this 
Article  governs  the  validity  and  perfection  of  the  security  interest  and  the 
security  interest  may  only  be  perfected  by  notification  to  the  account  debtor. 

Sec.  25A-603.  Transactions  Excluded  from  Article.  This  Article  does  not 
apply 

(a)  to  a  security  interest  subject  to  any  Statute  of  the  United  States 
such  as  the  Ship  Mortgage  Act,  1920,  to  the  extent  that  such  Statute  governs 
the  rights  of  parties  to  and  third  parties  affected  by  transactions  in  par- 
ticular types  of  property;  or 

(b)  to  a  landlord's  lien;  or 

(c)  to  a  lien  given  by  Statute  or  other  rule  of  law  for  services  or  ma- 
terials except  as  provided  in  Section  25A-649  on  priority  of  such  liens;  or 

(d)  to  a  transfer  of  a  claim  for  wages,  salary  or  other  compensation  of 
an  employee;  or 

(e)  to  an  equipment  trust  covering  railway  rolling  stock;  or 

(f )  to  a  sale  of  accounts,  contract  rights  or  chattel  paper  as  part  of  a 
sale  of  the  business  out  of  which  they  arose,  or  an  assignment  of  accounts, 
contract  rights  or  chattel  paper  which  is  for  the  purpose  of  collection  only, 
or  a  transfer  of  a  contract  right  to  an  assignee  who  is  also  to  do  the  per- 
formance under  the  contract;  or 

(g)  to  a  transfer  of  an  interest  or  claim  in  or  under  any  policy  of  insur- 
ance; or 

(h)   to  a  right  represented  by  a  judgment;  or 

(i)   to  any  right  of  setoff;  or 

(j)  except  to  the  extent  that  provision  is  made  for  fixtures  in  Section 
25A-652,  to  the  creation  or  transfer  of  an  interest  in  or  lien  on  real  estate, 
including  a  lease  or  rents  thereunder;  or 

(k)  to  a  transfer  in  whole  or  in  part  of  any  of  the  following:  any  claim 
arising  out  of  tort;  any  deposit,  savings,  passbook  or  like  account  main- 
tained with  a  bank,  savings  and  loan  association,  credit  union  or  like  organi- 
zation. 
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Sec.  25A-604.  Definitions  and  Index  of  Definitions. 

(1)   In  this  Article  unless  the  context  otherwise  requires: 

(a)  "Account  debtor"  means  the  person  who  is  obligated  on  an  account, 
chattel  paper,  contract  right  or  general  intangible; 

(b)  "Chattel  paper"  means  a  writing  or  writings  which  evidence  both 
a  monetary  obligation  and  a  security  interest  in  or  a  lease  of  specific 
goods.  When  a  transaction  is  evidenced  both  by  such  a  security  agreement 
or  a  lease  and  by  an  instrument  or  a  series  of  instruments,  the  group  of 
writings  taken  together  constitutes  chattel  paper; 

(c)  "Collateral"  means  the  property  subject  to  a  security  interest,  and 
includes  accounts,  contract  rights  and  chattel  paper  which  have  been  sold; 

(d)  "Debtor"  means  the  person  who  owes  payment  or  other  performance 
of  the  obligation  secured,  whether  or  not  he  owns  or  has  rights  in  the 
collateral,  and  includes  the  seller  of  accounts,  contract  rights  or  chattel 
paper.  Where  the  debtor  and  the  owner  of  the  collateral  are  not  the  same 
person,  the  term  "debtor"  means  the  owner  of  the  collateral  in  any  pro- 
vision of  the  Article  dealing  with  the  collateral,  the  obligor  in  any  provision 
dealing  with  the  obligation,  and  may  include  both  where  the  context  so 
requires; 

(e)  "Document"  means  document  of  title  as  defined  in  the  general  defini- 
tions of  Article  1  (Section  25A-20); 

(f)  "Goods"  includes  all  things  which  are  movable  at  the  time  the  se- 
curity interest  attaches  or  which  are  fixtures  (Section  25A-652),  but  does 
not  include  money,  documents,  instruments,  accounts,  chattel  paper,  general 
intangibles,  contract  rights  and  other  things  in  action.  "Goods"  also  include 
the  unborn  young  of  animals  and  growing  crops; 

(g)  "Instrument"  means  a  negotiable  instrument  (defined  in  Section 
25A-193),  or  a  security  (defined  in  Section  25A-531)  or  any  other  writing 
which  evidences  a  right  to  the  payment  of  money  and  is  not  itself  a  security 
agreement  or  lease  and  is  of  a  type  which  is  in  ordinary  course  of  business 
transferred  by  delivery  with  any  necessary  indorsement  or  assignment; 

(h)  "Security  agreement"  means  an  agreement  which  creates  or  provides 
for  a  security  interest; 

(i)  "Secured  party"  means  a  lender,  seller  or  other  person  in  whose 
favor  there  is  a  security  interest,  including  a  person  to  whom  accounts, 
contract  rights  or  chattel  paper  have  been  sold.  When  the  holders  of  obli- 
gations issued  under  an  indenture  of  trust,  equipment  trust  agreement  or 
the  like  are  represented  by  a  trustee  or  other  person,  the  representative  is 
the  secured  party. 

(2)  Other  definitions  applying  to  this  Article  and  the  Sections  in  which 
they  appear  are: 

"Account".  Section  25A-605. 

"Consumer  goods".  Section  25A-608(1). 

"Contract  right".  Section  25A-605. 

"Equipment".  Section  25A-608(2). 

"Farm  products".  Section  25A-608(3). 
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"General  intangibles".  Section  25A-605. 

"Inventory".  Section  25A-608(4). 

"Lien  creditor".  Section  25A-640(3). 

"Proceeds".  Section  25A-645(1). 
"Purchase  money 

security  interest".  Section  25A-606. 

(3)  The  following  definitions  in  other  Articles  apply  to  this  Article: 
"Check".  Section  25A-193. 

"Contract  for  Sale".  Section  25A-45. 

"Holder  in  due  course".    Section  25A-241. 
"Note".  Section  25A-193. 

"Sale".  Section  25A-45. 

(4)  In  addition  Article  1  contains  general  definitions  and  principles  of 
construction  and  interpretation  applicable  throughout  this  Article. 

Sec.  25A-605.  Definitions:  "Account";  "Contract  Right";  "General  In- 
tangibles". "Account"  means  any  right  to  payment  for  goods  sold  or  leased 
or  for  services  rendered  which  is  not  evidenced  by  an  instrument  or  chattel 
paper.  "Contract  right"  means  any  right  to  payment  under  a  contract  not 
yet  earned  by  performance  and  not  evidenced  by  an  instrument  or  chattel 
paper.  "General  intangibles"  means  any  personal  property  (including  things 
in  action)  other  than  goods,  accounts,  contract  rights,  chattel  paper,  docu- 
ments and  instruments. 

Sec.  25A-606.  Definitions:  "Purchase  Money  Security  Interest".  A  se- 
curity interest  is  a  "purchase  money  security  interest"  to  the  extent  that 
it  is 

(a)  taken  or  retained  by  the  seller  of  the  collateral  to  secure  all  or  part 
of  its  price;  or 

(b)  taken  by  a  person  who  by  making  advances  or  incurring  an  obliga- 
tion gives  value  to  enable  the  debtor  to  acquire  rights  in  or  the  use  of 
collateral  if  such  value  is  in  fact  so  used. 

Sec.  25A-607.  When  After-Acquired  Collateral  not  Security  for  Ante- 
cedent Debt.  Where  a  secured  party  makes  an  advance,  incurs  an  obligation, 
releases  a  perfected  security  interest,  or  otherwise  gives  new  value  which  is 
to  be  secured  in  whole  or  in  part  by  after-acquired  property  his  security 
interest  in  the  after-acquired  collateral  shall  be  deemed  to  be  taken  for  new 
value  and  not  as  security  for  an  antecedent  debt  if  the  debtor  acquires  his 
rights  in  such  collateral  either  in  the  ordinary  course  of  his  business  or 
under  a  contract  of  purchase  made  pursuant  to  the  security  agreement 
within  a  reasonable  time  after  new  value  is  given. 

Sec.  25A-608.  Classification  of  Goods;  "Consumer  Goods";  "Equipment"; 
"Farm  Products";  "Inventory".   Goods  are 

(1)  "consumer  goods"  if  they  are  used  or  bought  for  use  primarily  for 
personal,  family  or  household  purposes; 

(2)  "equipment"  if  they  are  used  or  bought  for  use  primarily  in  busi- 
ness (including  farming  or  a  profession)  or  by  a  debtor  who  is  a  nonprofit 
organization  or  a  governmental  subdivision  or  agency  or  if  the  goods  are 
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not  included   in   the   definitions   of  inventory,  farm   products   or  consumer 
goods; 

(3)  "farm  products"  if  they  are  crops  or  livestock  or  supplies  used  or 
produced  in  farming  operations  or  if  they  are  products  of  crops  or  livestock 
in  their  unmanufactured  states  (such  as  ginned  cotton,  wool-clip,  maple 
syrup,  milk  and  eggs),  and  if  they  are  in  the  possession  of  a  debtor  engaged 
in  raising,  fattening,  grazing  or  other  farming  operations.  If  goods  are 
farm  products  they  are  neither  equipment  nor  inventory; 

(4)  "inventory"  if  they  are  held  by  a  person  who  holds  them  for  sale  or 
lease  or  to  be  furnished  under  contracts  of  service  or  if  he  has  so  furnished 
them,  or  if  they  are  raw  materials,  work  in  process  or  materials  used  or 
consumed  in  a  business.  Inventory  of  a  person  is  not  to  be  classified  as  his 
equipment. 

Sec.  25A-609.  Sufficiency  of  Description.  For  the  purposes  of  this  Article 
any  description  of  personal  property  or  real  estate  is  sufficient  whether  or 
not  it  is  specific  if  it  reasonably  identifies  what  is  described. 

Sec.  25A-610.  Applicability  of  Bulk  Transfer  Laws.  The  creation  of  a 
security  interest  is  not  a  bulk  transfer  under  Article  6  (see  Section  25A-422). 

Sec.  25A-611.  Where  Collateral  is  not  Owned  by  Debtor.  Unless  other- 
wise agreed,  when  a  secured  party  knows  that  collateral  is  owned  by  a 
person  who  is  not  the  debtor,  the  owner  of  the  collateral  is  entitled  to  re- 
ceive from  the  secured  party  any  surplus  under  Section  25A-681(2)  or  under 
Section  25A-683(1),  and  is  not  liable  for  the  debt  or  for  any  deficiency  after 
resale,  and  he  has  the  same  right  as  the  debtor 

(a)  to  receive  statements  under  Section  25A-627; 

(b)  to  receive  notice  of  and  to  object  to  a  secured  party's  proposal  to 
retain  the  collateral  in  satisfaction  of  the  indebtedness  under  Section 
25A-684; 

(c)  to  redeem  the  collateral  under  Section  25A-685; 

(d)  to  obtain  injunctive  or  other  relief  under  Section  25A-686(1) ;  and 

(e)  to  recover  losses  caused  to  him  under  Section  25A-627(2). 

Sec.  25A-612.  Security  Interests  Arising  under  Article  on  Sales.  A  se- 
curity interest  arising  solely  under  the  Article  on  Sales  (Article  2)  is  sub- 
ject to  the  provisions  of  this  Article  except  that  to  the  extent  that  and  so 
long  as  the  debtor  does  not  have  or  does  not  lawfully  obtain  possession  of 
the  goods 

(a)  no  security  agreement  is  necessary  to  make  the  security  interest 
enforceable;  and 

(b)  no  filing  is  required  to  perfect  the  security  interest;  and 

(c)  the  rights  of  the  secured  party  on  default  by  the  debtor  are  governed 
by  the  Article  on  Sales  (Article  2). 

§§25A-613  to  25A-619:   Omitted. 

Sec.  25A-620.  General  Validity  of  Security  Agreement.  Except  as  other- 
wise provided  by  this  Chapter  a  security  agreement  is  effective  according  to 
its  terms  between  the  parties,  against  purchasers  of  the  collateral  and 
against  creditors.    Nothing  in  this  Article  validates  any  charge  or  practice 
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illegal  under  any  Statute  or  regulation  thereunder  governing  usury,  small 
loans,  retail  installment  sales,  or  the  like,  or  extends  the  application  of  any 
such  Statute  or  regulation  to  any  transaction  not  otherwise  subject  thereto. 

Sec.  25A-621.  Title  to  Collateral  Immaterial.  Each  provision  of  this 
Article  with  regard  to  rights,  obligations  and  remedies  applies  whether  title 
to  collateral  is  in  the  secured  party  or  in  the  debtor. 

Sec.  25A-622.  Enforceability  of  Security  Interest;  Proceeds;  Formal 
Requisites. 

(1)  Subject  to  the  provisions  of  Section  25A-357  on  the  security  interest 
of  a  collecting  bank  and  Section  25A-612  on  a  security  interest  arising 
under  the  Article  on  Sales,  a  security  interest  is  not  enforceable  against 
the  debtor  or  third  parties  unless 

(a)  the  collateral  is  in  the  possession  of  the  secured  party;  or 

(b)  the  debtor  has  signed  a  security  agreement  which  contains  a  descrip- 
tion of  the  collateral  and  in  addition,  when  the  security  interest  covers  crops 
or  oil,  gas  or  minerals  to  be  extracted  or  timber  to  be  cut,  a  description  of 
the  land  concerned.  In  describing  collateral,  the  word  "proceeds"  is  sufficient 
without  further  description  to  cover  proceeds  of  any  character. 

(2)  A  transaction,  although  subject  to  this  Article,  is  also  subject  to  the 
North  Carolina  Consumer  Finance  Act,  being  G.  S.  53-164  through  G.  S. 
53-191,  and  G.  S.  24-1,  G.  S.  24-2,  and  G.  S.  91-1  through  G.  S.  91-8,  and  in 
the  case  of  conflict  between  the  provisions  of  this  Article  and  any  such 
Statute,  the  provisions  of  such  Statute  control.  Failure  to  comply  with  any 
applicable  Statute  has  only  the  effect  which  is  specified  therein. 

Sec.  25A-623.  When  Security  Interest  Attaches;  After-Acquired  Prop- 
erty; Future  Advances. 

(1)  A  security  interest  cannot  attach  until  there  is  agreement  (subsec- 
tion (3)  of  Section  25A-20)  that  it  attach  and  value  is  given  and  the  debtor 
has  rights  in  the  collateral.  It  attaches  as  soon  as  all  of  the  events  in  the 
preceding  sentence  have  taken  place  unless  explicit  agreement  postpones  the 
time  of  attaching. 

(2)  For  the  purposes  of  this  Section  the  debtor  has  no  rights 

(a)  in  crops  until  they  are  planted  or  otherwise  become  growing  crops, 
in  the  young  of  livestock  until  they  are  conceived; 

(b)  in  fish  until  caught,  in  oil,  gas  or  minerals  until  they  are  extracted, 
in  timber  until  it  is  cut; 

(c)  in  a  contract  right  until  the  contract  has  been  made; 

(d)  in  an  account  until  it  comes  into  existence. 

(3)  Except  as  provided  in  subsection  (4)  a  security  agreement  may  pro- 
vide that  collateral,  whenever  acquired,  shall  secure  all  obligations  covered 
by  the  security  agreement. 

(4)  No  security  interest  attaches  under  an  after-acquired  property 
clause 

(a)  to  crops  which  become  such  more  than  one  year  after  the  security 
agreement  is  executed  except  that  a  security  interest  in  crops  which  is 
given  in  conjunction  with  a  lease  or  a  land  purchase  or  improvement  trans- 
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action  evidenced  by  a  contract,  mortgage  or  deed  of  trust  may  if  so  agreed 
attach  to  crops  to  be  grown  on  the  land  concerned  during  the  period  of  such 
real  estate  transaction; 

(b)  to  consumer  goods  other  than  accessions  (Section  25A-653)  when 
given  as  additional  security  unless  the  debtor  acquires  rights  in  them  within 
10  days  after  the  secured  party  gives  value. 

(5)  Obligations  covered  by  a  security  agreement  may  include  future 
advances  or  other  value  whether  or  not  the  advances  or  value  are  given 
pursuant  to  commitment. 

Sec.  25A-624.  Use  or  Disposition  of  Collateral  Without  Accounting  Per- 
missible. A  security  interest  is  not  invalid  or  fraudulent  against  creditors 
by  reason  of  liberty  in  the  debtor  to  use,  commingle  or  dispose  of  all  or 
part  of  the  collateral  (including  returned  or  repossessed  goods)  or  to  collect 
or  compromise  accounts,  contract  rights  or  chattel  paper,  or  to  accept  the 
return  of  goods  or  make  repossessions  or  to  use,  commingle  or  dispose  of 
proceeds,  or  by  reason  of  the  failure  of  the  secured  party  to  require  the 
debtor  to  account  for  proceeds  or  replace  collateral.  This  Section  does  not 
relax  the  requirements  of  possession  where  perfection  of  a  security  interest 
depends  upon  possession  of  the  collateral  by  the  secured  party  or  by  a  bailee. 

Sec.  25A-625.  Agreement  not  to  Assert  Defenses  Against  Assignee; 
Modification  of  Sales  Warranties  Where  Security  Agreement  Exists. 

(1)  Subject  to  any  Statute  or  decision  which  establishes  a  different  rule 
for  buyers  or  lessees  of  consumer  goods,  an  agreement  by  a  buyer  or  lessee 
that  he  will  not  assert  against  an  assignee  any  claim  or  defense  which  he 
may  have  against  the  seller  or  lessor  is  enforceable  by  an  assignee  who  takes 
his  assignment  for  value,  in  good  faith  and  without  notice  of  a  claim  or 
defense,  except  as  to  defenses  of  a  type  which  may  be  asserted  against  a 
holder  in  due  course  of  a  negotiable  instrument  under  the  Article  on  Com- 
mercial Paper  (Article  3).  A  buyer  who  as  part  of  one  transaction  signs 
both  a  negotiable  instrument  and  a  security  agreement  makes  such  an 
agreement. 

(2)  When  a  seller  retains  a  purchase  money  security  interest  in  goods 
the  Article  on  Sales  (Article  2)  governs  the  sale  of  any  disclaimer,  limita- 
tion or  modification  of  the  seller's  warranties. 

Sec.  25A-626.  Rights  and  Duties  When  Collateral  is  in  Secured  Party's 
Possession. 

(1)  A  secured  party  must  use  reasonable  care  in  the  custody  and 
preservation  of  collateral  in  his  possession.  In  the  case  of  an  instrument  or 
chattel  paper  reasonable  care  includes  taking  necessary  steps  to  preserve 
rights  against  prior  parties  unless  otherwise  agreed. 

(2)  Unless  otherwise  agreed,  when  collateral  is  in  the  secured  party's 
possession 

(a)  reasonable  expenses  (including  the  cost  of  any  insurance  and  pay- 
ment of  taxes  or  other  charges)  incurred  in  the  custody,  preservation,  use 
or  operation  of  the  collateral  are  chargeable  to  the  debtor  and  are  secured 
by  the  collateral; 
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(b)  the  risk  of  accidental  loss  or  damage  is  on  the  debtor  to  the  extent 
of  any  deficiency  in  any  effective  insurance  coverage; 

(c)  the  secured  party  may  hold  as  additional  security  any  increase  or 
profits  (except  money)  received  from  the  collateral,  but  money  so  received, 
unless  remitted  to  the  debtor,  shall  be  applied  in  reduction  of  the  secured 
obligation; 

(d)  the  secured  party  must  keep  the  collateral  identifiable  but  fungible 
collateral  may  be  commingled; 

(e)  the  secured  party  may  repledge  the  collateral  upon  terms  which  do 
not  impair  the  debtor's  right  to  redeem  it. 

(3)  A  secured  party  is  liable  for  any  loss  caused  by  his  failure  to  meet 
any  obligation  imposed  by  the  preceding  subsections  but  does  not  lose  his 
security  interest. 

(4)  A  secured  party  may  use  or  operate  the  collateral  for  the  purpose 
of  preserving  the  collateral  or  its  value  or  pursuant  to  the  order  of  a  court 
of  appropriate  jurisdiction  or,  except  in  the  case  of  consumer  goods,  in  the 
manner  and  to  the  extent  provided  in  the  security  agreement. 

Sec.  25A-627.    Request  for  Statement  of  Account  or  List  of  Collateral. 

(1)  A  debtor  may  sign  a  statement  indicating  what  he  believes  to  be 
the  aggregate  amount  of  unpaid  indebtedness  as  of  a  specified  date  and 
may  send  it  to  the  secured  party  with  a  request  that  the  statement  be 
approved  or  corrected  and  returned  to  the  debtor.  When  the  security 
agreement  or  any  other  record  kept  by  the  secured  party  identifies  the 
collateral  a  debtor  may  similarly  request  the  secured  party  to  approve  or 
correct  a  list  of  the  collateral. 

(2)  The  secured  party  must  comply  with  such  a  request  within  two 
weeks  after  receipt  by  sending  a  written  correction  or  approval.  If  the 
secured  party  claims  a  security  interest  in  all  of  a  particular  type  of  col- 
lateral owned  by  the  debtor  he  may  indicate  that  fact  in  his  reply  and  need 
not  approve  or  correct  an  itemized  list  of  such  collateral.  If  the  secured 
party  without  reasonable  excuse  fails  to  comply  he  is  liable  for  any  loss 
caused  to  the  debtor  thereby;  and  if  the  debtor  has  properly  included  in 
his  request  a  good  faith  statement  of  the  obligation  or  a  list  of  the  collateral 
or  both  the  secured  party  may  claim  a  security  interest  only  as  shown  in 
the  statement  against  persons  misled  by  his  failure  to  comply.  If  he  no 
longer  has  an  interest  in  the  obligation  or  collateral  at  the  time  the  request 
is  received  he  must  disclose  the  name  and  address  of  any  successor  in  inter- 
est known  to  him  and  he  is  liable  for  any  loss  caused  to  the  debtor  as  a 
result  of  failure  to  disclose.  A  successor  in  interest  is  not  subject  to  this 
Section  until  a  request  is  received  by  him. 

(3)  A  debtor  is  entitled  to  such  a  statement  once  every  six  months 
without  charge.  The  secured  party  may  require  payment  of  a  charge  not 
exceeding  ten  dollars  ($10.00)  for  each  additional  statement  furnished. 

§§25A-628  to25A-639:   Omitted. 

Sec.  25A-640.  Persons  Who  Take  Priority  Over  Unperfected  Security 
Interests;  "Lien  Creditor". 
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(1)  Except  as  otherwise  provided  in  subsection  (2),  an  unperfected  se- 
curity interest  is  subordinate  to  the  rights  of 

(a)  persons  entitled  to  priority  under  Section  25A-651; 

(b)  a  person  who  becomes  a  lien  creditor  without  knowledge  of  the 
security  interest  and  before  it  is  perfected; 

(c)  in  the  case  of  goods,  instruments,  documents,  and  chattel  paper,  a 
person  who  is  not  a  secured  party  and  who  is  a  transferee  in  bulk  or  other 
buyer  not  in  ordinary  course  of  business  to  the  extent  that  he  gives  value 
and  receives  delivery  of  the  collateral  without  knowledge  of  the  security 
interest  and  before  it  is  perfected; 

(d)  in  the  case  of  accounts,  contract  rights,  and  general  intangibles,  a 
person  who  is  not  a  secured  party  and  who  is  a  transferee  to  the  extent  that 
he  gives  value  without  knowledge  of  the  security  interest  and  before  it  is 
perfected. 

(2)  If  the  secured  party  files  with  respect  to  a  purchase  money  security 
interest  before  or  within  10  days  after  the  collateral  comes  into  possession  of 
the  debtor,  he  takes  priority  over  the  rights  of  a  transferee  in  bulk  or  of  a 
lien  creditor  which  arise  between  the  time  the  security  interest  attaches 
and  the  time  of  filing. 

(3)  A  "lien  creditor"  means  a  creditor  who  has  acquired  a  lien  on  the 
property  involved  by  attachment,  levy  or  the  like  and  includes  an  assignee 
for  benefit  of  creditors  from  the  time  of  assignment,  and  a  trustee  in  bank- 
ruptcy from  the  date  of  the  filing  of  the  petition  or  a  receiver  in  equity  from 
the  time  of  appointment.  Unless  all  the  creditors  represented  had  knowledge 
of  the  security  interest  such  a  representative  of  creditors  is  a  lien  creditor 
without  knowledge  even  though  he  personally  has  knowledge  of  the  security 
interest. 

Sec.  25A-641.  When  Filing  is  Required  to  Perfect  Security  Interest; 
Security  Interests  to  Which  Filing  Provisions  of  this  Article  do  not  Apply. 

(1)  A  financing  statement  must  be  filed  to  perfect  all  security  interests 
except  the  following: 

(a)  a  security  interest  in  collateral  in  possession  of  the  secured  party 
under  Section  25A-644; 

(b)  a  security  interest  temporarily  perfected  in  instruments  or  docu- 
ments without  delivery  under  Section  25A-643  or  in  proceeds  for  a  ten-day 
period  under  Section  25A-645; 

(c)  a  purchase  money  security  interest  in  farm  equipment  having  a  pur- 
chase price  not  in  excess  of  twenty-five  hundred  dollars  ($2500.00);  but 
filing  is  required  for  a  fixture  under  Section  25A-652  and  compliance  with 
subsections  (3)  and  (4)  of  this  Section  is  required  for  a  motor  vehicle  re- 
quired to  be  licensed; 

(d)  a  purchase  money  security  interest  in  consumer  goods;  but  filing  is 
required  for  a  fixture  under  Section  25A-652  and  compliance  with  subsec- 
tions (3)  and  (4)  of  this  Section  is  required  for  a  motor  vehicle  required 
to  be  licensed; 
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(e)  an  assignment  of  accounts  or  contract  rights  which  does  not  alone 
or  in  conjunction  with  other  assignments  to  the  same  assignee  transfer  a 
significant  part  of  the  outstanding  accounts  or  contract  rights  of  the 
assignor; 

(f )  a  security  interest  of  a  collecting  bank  (Section  25A-357)  or  arising 
under  the  Article  on  Sales  (see  Section  25A-612)  or  covered  in  subsection 
(3)  of  this  Section. 

(2)  If  a  secured  party  assigns  a  perfected  security  interest,  no  filing 
under  this  Article  is  required  in  order  to  continue  the  perfected  status  of 
the  security  interest  against  creditors  of  and  transferees  from  the  original 
debtor. 

(3)  The  filing  provisions  of  this  Article  do  not  apply  to  a  security  inter- 
est in  property  subject  to  a  Statute 

(a)  of  the  United  States  which  provides  for  a  national  registration  or 
filing  of  all  security  interests  in  such  property;  or 

(b)  of  this  State  which  provides  for  central  filing  of,  or  which  requires 
indication  on  a  certificate  of  title  of,  such  security  interests  in  such  property. 

(4)  A  security  interest  in  property  covered  by  a  Statute  described  in 
subsection  (3)  can  be  perfected  only  by  registration  or  filing  under  that 
Statute  or  by  indication  of  the  security  interest  on  a  certificate  of  title  or 
a  duplicate  thereof  by  a  public  official. 

(5)  The  filing  provisions  of  this  Article  do  not  apply  to  a  security  inter- 
est in  property  of  any  description  or  any  interest  therein  created  by  a  deed 
of  trust  or  mortgage  made  by  a  public  utility  as  defined  in  G.  S.  §62-3(23), 
but  the  deed  of  trust  or  mortgage  shall  be  registered  in  the  county  or 
counties  in  which  such  deed  of  trust  or  mortgage  is  required  by  G.  S.  §47-20 
to  be  registered. 

Sec.  25A-642.  When  Security  Interest  is  Perfected;  Continuity  of  Per- 
fection. 

(1)  A  security  interest  is  perfected  when  it  has  attached  and  when  all 
of  the  applicable  steps  required  for  perfection  have  been  taken.  Such  steps 
are  specified  in  Sections  25A-641,  25A-643,  25A-644,  and  25A-645.  If  such 
steps  are  taken  before  the  security  interest  attaches,  it  is  perfected  at  the 
time  when  it  attaches. 

(2)  If  a  security  interest  is  originally  perfected  in  any  way  permitted 
under  this  Article  and  is  subsequently  perfected  in  some  other  way  under 
this  Article,  without  an  intermediate  period  when  it  was  unperfected,  the 
security  interest  shall  be  deemed  to  be  perfected  continuously  for  the  pur- 
poses of  this  Article. 

Sec.  25A-643.  Perfection  of  Security  Interest  in  Instruments,  Docu- 
ments, and  Goods  Covered  by  Documents;  Perfection  by  Permissive  Filing; 
Temporary  Perfection  Without  Filing  or  Transfer  of  Possession. 

(1)  A  security  interest  in  chattel  paper  or  negotiable  documents  may 
be  perfected  by  filing.  A  security  interest  in  instruments  (other  than  instru- 
ments which  constitute  part  of  chattel  paper)  can  be  perfected  only  by  the 
secured  party's  taking  possession,  except  as  provided  in  subsections  (4) 
and  (5). 
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(2)  During  the  period  that  goods  are  in  the  possession  of  the  issuer  of 
a  negotiable  document  therefor,  a  security  interest  in  the  goods  is  perfected 
by  perfecting  a  security  interest  in  the  document,  and  any  security  interest 
in  the  goods  otherwise  perfected  during  such  period  is  subject  thereto. 

(3)  A  security  interest  in  goods  in  the  possession  of  a  bailee  other  than 
one  who  has  issued  a  negotiable  document  therefor  is  perfected  by  issuance 
of  a  document  in  the  name  of  the  secured  party  or  by  the  bailee's  receipt 
of  notification  of  the  secured  party's  interest  or  by  filing  as  to  the  goods. 

(4)  A  security  interest  in  instruments  or  negotiable  documents  is  per- 
fected without  filing  or  the  taking  of  possession  for  a  period  of  twenty-one 
days  from  the  time  it  attaches  to  the  extent  that  it  arises  for  new  value 
given  under  a  written  security  agreement. 

(5)  A  security  interest  remains  perfected  for  a  period  of  twenty-one 
days  without  filing  where  a  secured  party  having  a  perfected  security  in- 
terest in  an  instrument,  a  negotiable  document  or  goods  in  possession  of  a 
bailee  other  than  one  who  has  issued  a  negotiable  document  therefor 

(a)  makes  available  to  the  debtor  the  goods  or  documents  representing 
the  goods  for  the  purpose  of  ultimate  sale  or  exchange  or  for  the  purpose 
of  loading,  unloading,  storing,  shipping,  transshipping,  manufacturing, 
processing  or  otherwise  dealing  with  them  in  a  manner  preliminary  to  their 
sale  or  exchange;  or 

(b)  delivers  the  instrument  to  the  debtor  for  the  purpose  of  ultimate 
sale  or  exchange  or  of  presentation,  collection,  renewal  or  registration  of 
transfer. 

(6)  After  the  twenty-one  day  period  in  subsections  (4)  and  (5)  per- 
fection depends  upon  compliance  with  applicable  provisions  of  this  Article. 

Sec.  25A-644.  When  Possession  by  Secured  Party  Perfects  Security  In- 
terest Without  Filing.  A  security  interest  in  letters  of  credit  and  advices 
of  credit  (subsection  (2)  (a)  of  Section  25A-415),  goods,  instruments, 
negotiable  documents  or  chattel  paper  may  be  perfected  by  the  secured 
party's  taking  possession  of  the  collateral.  If  such  collateral  other  than 
goods  covered  by  a  negotiable  document  is  held  by  a  bailee,  the  secured 
party  is  deemed  to  have  possession  from  the  time  the  bailee  receives  notifi- 
cation of  the  secured  party's  interest.  A  security  interest  is  perfected  by 
possession  from  the  time  possession  is  taken  without  relation  back  and  con- 
tinues only  so  long  as  possession  is  retained,  unless  otherwise  specified  in 
this  Article.  The  security  interest  may  be  otherwise  perfected  as  provided 
in  this  Article  before  or  after  the  period  of  possession  by  the  secured  party. 

Sec.  25A-645.  "Proceeds";  Secured  Party's  Rights  on  Disposition  of 
Collateral. 

(1)  "Proceeds"  includes  whatever  is  received  when  collateral  or  proceeds 
is  sold,  exchanged,  collected  or  otherwise  disposed  of.  The  term  also  includes 
the  account  arising  when  the  right  to  payment  is  earned  under  a  contract 
right.  Money,  checks  and  the  like  are  "cash  proceeds".  All  other  proceeds 
are  "non-cash  proceeds". 
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(2)  Except  where  this  Article  otherwise  provides,  a  security  interest 
continues  in  collateral  notwithstanding  sale,  exchange  or  other  disposition 
thereof  by  the  debtor  unless  his  action  was  authorized  by  the  secured  party 
in  the  security  agreement  or  otherwise,  and  also  continues  in  any  iden- 
tifiable proceeds  including  collections  received  by  the  debtor. 

(3)  The  security  interest  in  proceeds  is  a  continuously  perfected  security 
interest  if  the  interest  in  the  original  collateral  was  perfected  but  it  ceases 
to  be  a  perfected  security  interest  and  becomes  unperfected  ten  days  after 
receipt  of  the  proceeds  by  the  debtor  unless 

(a)  a  filed  financing  statement  covering  the  original  collateral  also 
covers  proceeds;  or 

(b)  the  security  interest  in  the  proceeds  is  perfected  before  the  expira- 
tion of  the  ten-day  period. 

(4)  In  the  event  of  insolvency  proceedings  instituted  by  or  against  a 
debtor,  a  secured  party  with  a  perfected  security  interest  in  proceeds  has 
a  perfected  security  interest 

(a)  in  identifiable  non-cash  proceeds; 

(b)  in  identifiable  cash  proceeds  in  the  form  of  money  which  is  not 
commingled  with  other  money  or  deposited  in  a  bank  account  prior  to  the 
insolvency  proceedings; 

(c)  in  identifiable  cash  proceeds  in  the  form  of  checks  and  the  like 
which  are  not  deposited  in  a  bank  account  prior  to  the  insolvency  proceed- 
ings; and 

(d)  in  all  cash  and  bank  accounts  of  the  debtor,  if  other  cash  proceeds 
have  been  commingled  or  deposited  in  a  bank  account,  but  the  perfected 
security  interest  under  this  paragraph  (d)  is 

(i)    subject  to  any  right  of  setoff;  and 

(ii)  limited  to  an  amount  not  greater  than  the  amount  of  any  cash 
proceeds  received  by  the  debtor  within  ten  days  before  the  institution  of  the 
insolvency  proceedings  and  commingled  or  deposited  in  a  bank  account 
prior  to  the  insolvency  proceedings  less  the  amount  of  cash  proceeds  received 
by  the  debtor  and  paid  over  to  the  secured  party  during  the  ten-day  period. 

(5)  If  a  sale  of  goods  results  in  an  account  or  chattel  paper  which  is 
transferred  by  the  seller  to  a  secured  party,  and  if  the  goods  are  returned 
to  or  are  repossessed  by  the  seller  or  the  secured  party,  the  following  rules 
determine  priorities: 

(a)  If  the  goods  were  collateral  at  the  time  of  sale  for  an  indebtedness 
of  the  seller  which  is  still  unpaid,  the  original  security  interest  attaches 
again  to  the  goods  and  continues  as  a  perfected  security  interest  if  it  was 
perfected  at  the  time  when  the  goods  were  sold.  If  the  security  interest 
was  originally  perfected  by  a  filing  which  is  still  effective,  nothing  further 
is  required  to  continue  the  perfected  status;  in  any  other  case,  the  secured 
party  must  take  possession  of  the  returned  or  repossessed  goods  or  must 
file. 

(b)  An  unpaid  transferee  of  the  chattel  paper  has  a  security  interest 
in  the  goods  against  the  transferor.    Such  security  interest  is  prior  to  a 
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security  interest  asserted  under  paragraph  (a)  to  the  extent  that  the 
transferee  of  the  chattel  paper  was  entitled  to  priority  under  Section 
25A-647. 

(c)  An  unpaid  transferee  of  the  account  has  a  security  interest  in  the 
goods  against  the  transferor.  Such  security  interest  is  subordinate  to  a 
security  interest  asserted  under  paragraph  (a). 

(d)  A  security  interest  of  an  unpaid  transferee  asserted  under  para- 
graph (b)  or  (c)  must  be  perfected  for  protection  against  creditors  of  the 
transferor  and  purchasers  of  the  returned  or  repossessed  goods. 

Sec.  25A-646.  Protection  of  Buyers  of  Goods. 

(1)  A  buyer  in  ordinary  course  of  business  (subsection  (9)  of  Section 
25A-20)  other  than  a  person  buying  farm  products  from  a  person  engaged 
in  farming  operations  takes  free  of  a  security  interest  created  by  his 
seller  even  though  the  security  interest  is  perfected  and  even  though  the 
buyer  knows  of  its  existence. 

(2)  In  the  case  of  consumer  goods  and  in  the  case  of  farm  equipment 
having  an  original  purchase  price  not  in  excess  of  twenty-five  hundred 
dollars  ($2500.00)  (other  than  fixtures,  see  Section  25A-652),  a  buyer  takes 
free  of  a  security  interest  even  though  perfected  if  he  buys  without  knowl- 
edge of  the  security  interest,  for  value  and  for  his  own  personal,  family  or 
household  purposes  or  his  own  farming  operations  unless  prior  to  the  pur- 
chase the  secured  party  has  filed  a  financing  statement  covering  such  goods. 

Sec.  25A-647.  Purchase  of  Chattel  Paper  and  Nonnegotiable  Instruments. 
A  purchaser  of  chattel  paper  or  a  nonnegotiable  instrument  who  gives  new 
value  and  takes  possession  of  it  in  the  ordinary  course  of  his  business  and 
without  knowledge  that  the  specific  paper  or  instrument  is  subject  to  a 
security  interest  has  priority  over  a  security  interest  which  is  perfected 
under  Section  25A-643  (permissive  filing  and  temporary  perfection).  A 
purchaser  of  chattel  paper  who  gives  new  value  and  takes  possession  of  it  in 
the  ordinary  course  of  his  business  has  priority  over  a  security  interest  in 
chattel  paper  which  is  claimed  merely  as  proceeds  of  inventory  subject 
to  a  security  interest  (Section  25A-645),  even  though  he  knows  that  the 
specific  paper  is  subject  to  the  security  interest. 

Sec.  25A-648.  Protection  of  Purchasers  of  Instruments  and  Documents. 
Nothing  in  this  Article  limits  the  rights  of  a  holder  in  due  course  of  a 
negotiable  instrument  (Section  25A-241)  or  a  holder  to  whom  a  negotiable 
document  of  title  has  been  duly  negotiated  (Section  25A-500)  or  a  bona  fide 
purchaser  of  a  security  (Section  25A-560)  and  such  holders  or  purchasers 
take  priority  over  an  earlier  security  interest  even  though  perfected.  Filing 
under  this  Article  does  not  constitute  notice  of  the  security  interest  to  such 
holders  or  purchasers. 

Sec.  25A-649.  Priority  of  Certain  Liens  Arising  by  Operation  of  Law. 
When  a  person  in  the  ordinary  course  of  his  business  furnishes  services  or 
materials  with  respect  to  goods  subject  to  a  security  interest,  a  lien  upon 
goods  in  the  possession  of  such  person  given  by  Statute  or  rule  of  law  for 
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such  materials  or  services  takes  priority  over  a  perfected  security  interest 
unless  the  lien  is  statutory  and  the  Statute  expressly  provides  otherwise. 

Sec.  25A-650.  Alienability  of  Debtor's  Rights;  Judicial  Process.  The 
debtor's  rights  in  collateral  may  be  voluntarily  or  involuntarily  transferred 
(by  way  of  sale,  creation  of  a  security  interest,  attachment,  levy,  garnish- 
ment or  other  judicial  process)  notwithstanding  a  provision  in  the  security 
agreement  prohibiting  any  transfer  or  making  the  transfer  constitute  a 
default. 

Sec.  25A-651.  Priorities  Among  Conflicting  Security  Interests  in  the 
Same  Collateral. 

(1)  The  rules  of  priority  stated  in  the  following  Sections  shall  govern 
where  applicable:  Section  25A-357  with  respect  to  the  security  interest  of 
collecting  banks  in  items  being  collected,  accompanying  documents  and 
proceeds;  Section  25A-640  on  certain  priorities;  Section  25A-643  on  goods 
covered  by  documents;  Section  25A-645  on  proceeds  and  repossessions; 
Section  25A-646  on  buyers  of  goods;  Section  25A-647  on  possessory  against 
non-possessory  interests  in  chattel  paper  or  nonnegotiable  instruments; 
Section  25A-648  on  security  interests  in  negotiable  instruments,  documents 
or  securities;  Section  25A-649  on  priorities  between  perfected  security 
interests  and  liens  by  operation  of  law;  Section  25A-652  on  security  interests 
in  fixtures  as  against  interests  in  real  estate;  Section  25A-653  on  security 
interests  in  accessions  as  against  interests  in  goods;  Section  25A-654  on 
conflicting  security  interests  where  goods  lose  their  identity  or  become  part 
of  a  product;  and  Section  25A-655  on  contractual  subordination. 

(2)  A  perfected  security  interest  in  crops  for  new  value  given  to  enable 
the  debtor  to  produce  the  crops  during  the  production  season  and  given  not 
more  than  three  months  before  the  crops  become  growing  crops  by  planting 
or  otherwise  takes  priority  over  an  earlier  perfected  security  interest  to 
the  extent  that  such  earlier  interest  secures  obligations  due  more  than 
six  months  before  the  crops  become  growing  crops  by  planting  or  otherwise, 
even  though  the  person  giving  new  value  had  knowledge  of  the  earlier 
security  interest. 

(3)  A  purchase  money  security  interest  in  inventory  collateral  has 
priority  over  a  conflicting  security  interest  in  the  same  collateral  if 

(a)  the  purchase  money  security  interest  is  perfected  at  the  time  the 
debtor  receives  possession  of  the  collateral;  and 

(b)  any  secured  party  whose  security  interest  is  known  to  the  holder 
of  the  purchase  money  security  interest  or  who,  prior  to  the  date  of  the 
filing  made  by  the  holder  of  the  purchase  money  security  interest,  had  filed 
a  financing  statement  covering  the  same  items  of  type  of  inventory,  has 
received  notification  of  the  purchase  money  security  interest  before  the 
debtor  receives  possession  of  the  collateral  covered  by  the  purchase  money 
security  interest;  and 

(c)  such  notification  states  that  the  person  giving  the  notice  has  or 
expects  to  acquire  a  purchase  money  security  interest  in  inventory  of  the 
debtor,  describing  such  inventory  by  item  or  type. 
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(4)  A  purchase  money  security  interest  in  collateral  other  than  inven- 
tory has  priority  over  a  conflicting  security  interest  in  the  same  collateral 
if  the  purchase  money  security  interest  is  perfected  at  the  time  the  debtor 
receives  possession  of  the  collateral  or  within  ten  days  thereafter. 

(5)  In  all  cases  not  governed  by  other  rules  stated  in  this  Section  (in- 
cluding cases  of  purchase  money  security  interests  which  do  not  qualify  for 
the  special  priorities  set  forth  in  subsections  (3)  and  (4)  of  this  Section), 
priority  between  conflicting  security  interests  in  the  same  collateral  shall 
be  determined  as  follows: 

(a)  in  the  order  of  filing  if  both  are  perfected  by  filing,  regardless  of 
which  security  interest  attached  first  under  Section  25A-623(1)  and  whether 
it  attached  before  or  after  filing; 

(b)  in  the  order  of  perfection  unless  both  are  perfected  by  filing,  regard- 
less of  which  security  interest  attached  first  under  Section  25A-623(1)  and, 
in  the  case  of  a  filed  security  interest,  whether  it  attached  before  or  after 
filing;  and 

(c)  in  the  order  of  attachment  under  Section  25A-623(1)  so  long  as 
neither  is  perfected. 

(6)  For  the  purpose  of  the  priority  rules  of  the  immediately  preceding 
subsection,  a  continuously  perfected  security  interest  shall  be  treated  at  all 
times  as  if  perfected  by  filing  if  it  was  originally  so  perfected  and  it  shall 
be  treated  at  all  times  as  if  perfected  otherwise  than  by  filing  if  it  was 
originally  perfected  otherwise  than  by  filing. 

Sec.  25A-652.   Priority  of  Security  Interests  in  Fixtures. 

(1)  The  rules  of  this  Section  do  not  apply  to  goods  incorporated  into  a 
structure  in  the  manner  of  lumber,  bricks,  tile,  cement,  glass,  metal  work 
and  the  like  and  no  security  interest  in  them  exists  under  this  Article  unless 
the  structure  remains  personal  property  under  applicable  law.  The  law  of 
this  State  other  than  this  Chapter  determines  whether  and  when  other 
goods  become  fixtures.  This  Chapter  does  not  prevent  creation  of  an  en- 
cumbrance upon  fixtures  or  real  estate  pursuant  to  the  law  applicable  to 
real  estate. 

(2)  A  security  interest  which  attaches  to  goods  before  they  become  fix- 
tures takes  priority  as  to  the  goods  over  the  claims  of  all  persons  who  have 
an  interest  in  the  real  estate  except  as  stated  in  subsection  (4). 

(3)  A  security  interest  which  attaches  to  goods  after  they  become  fix- 
tures is  valid  against  all  persons  subsequently  acquiring  interests  in  the 
real  estate  except  as  stated  in  subsection  (4)  but  is  invalid  against  any 
person  with  an  interest  in  the  real  estate  at  the  time  the  security  interest 
attaches  to  the  goods  who  has  not  in  writing  consented  to  the  security 
interest  or  disclaimed  an  interest  in  the  goods  as  fixtures. 

(4)  The  security  interests  described  in  subsections  (2)  and  (3)  do  not 
take  priority  over 

(a)  a  subsequent  purchaser  for  value  of  any  interest  in  the  real  estate; 
or 

(b)  a  creditor  with  a  lien  on  the  real  estate  subsequently  obtained  by 
judicial  proceedings;  or 
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(c)  a  creditor  with  a  prior  encumbrance  of  record  on  the  real  estate  to 
the  extent  that  he  makes  subsequent  advances 

if  the  subsequent  purchase  is  made,  the  lien  by  judicial  proceedings  is  ob- 
tained, or  the  subsequent  advance  under  the  prior  encumbrance  is  made  or 
contracted  for  without  knowledge  of  the  security  interest  and  before  it  is 
perfected.  A  purchaser  of  the  real  estate  at  a  foreclosure  sale  other  than  an 
encumbrancer  purchasing  at  his  own  foreclosure  sale  is  a  subsequent  pur- 
chaser within  this  Section. 

(4)  (B)  Any  provision  in  the  Article  to  the  contrary  notwithstanding,  a 
security  interest  is  perfected  against  real  estate  within  the  meaning  of  sub- 
section (4)  of  this  Section  and  all  other  provisions  of  this  Article  only  when 
the  filing  or  recording  of  an  instrument  with  respect  to  such  security 
interest  is  filed  in  the  county  where  such  real  estate  is  located,  and  the 
register  of  deeds  shall  file  or  record  the  same  in  accordance  with  the  re- 
quirements which  he  is  required  to  observe  with  respect  to  the  filing  or 
recording  of  mortgages  on  real  estate  under  the  laws  of  this  State. 

(5)  When  under  subsections  (2)  or  (3)  and  (4)  a  secured  party  has 
priority  over  the  claims  of  all  persons  who  have  interests  in  the  real  estate, 
he  may,  on  default,  subject  to  the  provisions  of  Sections  25A-680  through 
25A-686,  remove  his  collateral  from  the  real  estate  but  he  must  reimburse 
any  encumbrancer  or  owner  of  the  real  estate  who  is  not  the  debtor  and 
who  has  not  otherwise  agreed  for  the  cost  of  repair  of  any  physical  injury, 
but  not  for  any  diminution  in  value  of  the  real  estate  caused  by  the  absence 
of  the  goods  removed  or  by  any  necessity  for  replacing  them.  A  person 
entitled  to  reimbursement  may  refuse  permission  to  remove  until  the  se- 
cured party  gives  adequate  security  for  the  performance  of  this  obligation. 

Sec.  25A-653.  Accessions. 

(1)  A  security  interest  in  goods  which  attaches  before  they  are  installed 
in  or  affixed  to  other  goods  takes  priority  as  to  the  goods  installed  or  affixed 
(called  in  this  Section  "accessions")  over  the  claims  of  all  persons  to  the 
whole  except  as  stated  in  subsection  (3)  and  subject  to  Section  25A-654(1). 

(2)  A  security  interest  which  attaches  to  goods  after  they  become  part 
of  a  whole  is  valid  against  all  persons  subsequently  acquiring  interests 
in  the  whole  except  as  stated  in  subsection  (3)  but  is  invalid  against  any 
person  with  an  interest  in  the  whole  at  the  time  the  security  interest 
attaches  to  the  goods  who  has  not  in  writing  consented  to  the  security  in- 
terest or  disclaimed  an  interest  in  the  goods  as  part  of  the  whole. 

(3)  The  security  interests  described  in  subsections  (1)  and  (2)  do  not 
take  priority  over 

(a)  a  subsequent  purchaser  for  value  of  any  interest  in  the  whole;  or 

(b)  a  creditor  with  a  lien  on  the  whole  subsequently  obtained  by  judicial 
proceedings;  or 

(c)  a  creditor  with  a  prior  perfected  security  interest  in  the  whole  to  the 
extent  that  he  makes  subsequent  advances 

if  the  subsequent  purchase  is  made,  the  lien  by  judicial  proceedings  obtained 
or  the   subsequent  advance  under  the  prior  perfected   security  interest  is 
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made  or  contracted  for  without  knowledge  of  the  security  interest  and  before 
it  is  perfected.  A  purchaser  of  the  whole  at  a  foreclosure  sale  other  than 
the  holder  of  a  perfected  security  interest  purchasing  at  his  own  fore- 
closure sale  is  a  subsequent  purchaser  within  this  Section. 

(4)  When  under  subsections  (1)  or  (2)  and  (3)  a  secured  party  has  an 
interest  in  accessions  which  has  priority  over  the  claims  of  all  persons  who 
have  interests  in  the  whole,  he  may  on  default  subject  to  the  provisions  of 
Sections  25A-680  through  25A-686  remove  his  collateral  from  the  whole  but 
he  must  reimburse  any  encumbrancer  or  owner  of  the  whole  who  is  not 
the  debtor  and  who  has  not  otherwise  agreed  for  the  cost  of  repair  of  any 
physical  injury  but  not  for  any  diminution  in  value  of  the  whole  caused  by 
the  absence  of  the  goods  removed  or  by  any  necessity  for  replacing  them.  A 
person  entitled  to  reimbursement  may  refuse  permission  to  remove  until 
the  secured  party  gives  adequate  security  for  the  performance  of  this 
obligation. 

Sec.  25A-654.  Priority  When  Goods  are  Commingled  or  Processed. 

(1)  If  a  security  interest  in  goods  was  perfected  and  subsequently  the 
goods  or  a  part  thereof  have  become  part  of  a  product  or  mass,  the  security 
interest  continues  in  the  product  or  mass  if 

(a)  the  goods  are  so  manufactured,  processed,  assembled  or  commingled 
that  their  identity  is  lost  in  the  product  or  mass;  or 

(b)  a  financing  statement  covering  the  original  goods  also  covers  the 
product  into  which  the  goods  have  been  manufactured,  processed  or  as- 
sembled. 

In  a  case  to  which  paragraph  (b)  applies,  no  separate  security  interest  in 
that  part  of  the  original  goods  which  has  been  manufactured,  processed  or 
assembled  into  the  product  may  be  claimed  under  Section  25A-653. 

(2)  When  under  subsection  (1)  more  than  one  security  interest  attaches 
to  the  product  or  mass,  they  rank  equally  according  to  the  ratio  that  the 
cost  of  the  goods  to  which  each  interest  originally  attached  bears  to  the 
cost  of  the  total  product  or  mass. 

Sec.  25A-655.  Priority  Subject  to  Subordination.  Nothing  in  this  Article 
prevents  subordination  by  agreement  by  any  person  entitled  to  priority. 

Sec.  25A-656.  Secured  Party  not  Obligated  on  Contract  of  Debtor.  The 
mere  existence  of  a  security  interest  or  authority  given  to  the  debtor  to 
dispose  of  or  use  collateral  does  not  impose  contract  or  tort  liability  upon 
the  secured  party  for  the  debtor's  acts  or  omissions. 

Sec.  25A-657.  Defenses  Against  Assignee;  Modification  of  Contract  After 
Notification  of  Assignment;  Term  Prohibiting  Assignment  Ineffective;  Iden- 
tification and  Proof  of  Assignment. 

(1)  Unless  an  account  debtor  has  made  an  enforceable  agreement  not  to 
assert  defenses  or  claims  arising  out  of  a  sale  as  provided  in  Section 
25A-625  the  rights  of  an  assignee  are  subject  to 

(a)  all  the  terms  of  the  contract  between  the  account  debtor  and  as- 
signor and  any  defense  or  claim  arising  therefrom;  and 
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(b)  any  other  defense  or  claim  of  the  account  debtor  against  the  as- 
signor which  accrues  before  the  account  debtor  receives  notification  of  the 
assignment. 

(2)  So  far  as  the  right  to  payment  under  an  assigned  contract  right  has 
not  already  become  an  account,  and  notwithstanding  notification  of  the  as- 
signment, any  modification  of  or  substitution  for  the  contract  made  in  good 
faith  and  in  accordance  with  reasonable  commercial  standards  is  effective 
against  an  assignee  unless  the  account  debtor  has  otherwise  agreed  but  the 
assignee  acquires  corresponding  rights  under  the  modified  or  substituted  con- 
tract. The  assignment  may  provide  that  such  modification  or  substitution 
is  a  breach  by  the  assignor. 

(3)  The  account  debtor  is  authorized  to  pay  the  assignor  until  the  ac- 
count debtor  receives  notification  that  the  account  has  been  assigned  and 
that  payment  is  to  be  made  to  the  assignee.  A  notification  which  does  not 
reasonably  identify  the  rights  assigned  is  ineffective.  If  requested  by  the 
account  debtor,  the  assignee  must  seasonably  furnish  reasonable  proof  that 
the  assignment  has  been  made  and  unless  he  does  so  the  account  debtor  may 
pay  the  assignor. 

(4)  A  term  in  any  contract  between  an  account  debtor  and  an  assignor 
which  prohibits  assignment  of  an  account  or  contract  right  to  which  they 
are  parties  is  ineffective. 

§§25A-658  to25A-669:   Omitted. 

Sec.  25A-670.   Place  of  Filing;  Erroneous  Filing;  Removal  of  Collateral. 

(1)  The  proper  place  to  file  in  order  to  perfect  a  security  interest  is  as 
follows: 

(a)  when  the  collateral  is  equipment  used  in  farming  operations,  or  farm 
products,  or  accounts,  contract  rights  or  general  intangibles  arising  from 
or  relating  to  the  sale  of  farm  products  by  a  farmer,  or  consumer  goods, 
then  in  the  office  of  the  register  of  deeds  in  the  county  of  the  debtor's 
residence  or  if  the  debtor  is  not  a  resident  of  this  State  then  in  the  office 
of  the  register  of  deeds  in  the  county  where  the  goods  are  kept,  and  in  addi- 
tion when  the  collateral  is  crops  in  the  office  of  the  register  of  deeds  in  the 
county  where  the  land  on  which  the  crops  are  growing  or  to  be  grown  is 
located; 

(b)  when  the  collateral  is  goods  which  at  the  time  the  security  interest 
attaches  are  or  are  to  become  fixtures,  then  in  the  office  where  a  mortgage 
on  the  real  estate  concerned  would  be  filed  or  recorded; 

(c)  in  all  other  cases,  in  the  office  of  the  Secretary  of  State  and  in  addi- 
tion, if  the  debtor  has  a  place  of  business  in  only  one  county  of  this  State, 
also  in  the  office  of  the  register  of  deeds  of  such  county,  or,  if  the  debtor 
has  no  place  of  business  in  this  State,  but  resides  in  the  State,  also  in  the 
office  of  the  register  of  deeds  of  the  county  in  which  he  resides. 

(2)  A  filing  which  is  made  in  good  faith  in  an  improper  place  or  not  in 
all  of  the  places  required  by  this  Section  is  nevertheless  effective  with 
regard  to  any  collateral  as  to  which  the  filing  complied  with  the  requirements 
of  this  Article  and  is  also  effective  with  regard  to  collateral  covered  by  the 
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financing  statement  against  any  person  who  has  knowledge  of  the  contents 
of  such  financing  statement. 

(3)  A  filing  which  is  made  in  the  proper  place  in  this  State  continues 
effective  even  though  the  debtor's  residence  or  place  of  business  or  the 
location  of  the  collateral  or  its  use,  whichever  controlled  the  original  filing, 
is  thereafter  changed. 

(4)  If  collateral  is  brought  into  this  State  from  another  jurisdiction, 
the  rules  stated  in  Section  25A-602  determine  whether  filing  is  necessary 
in  this  State. 

Sec.  25A-671.  Formal  Requisites  of  Financing  Statement;  Amendments. 

(1)  A  financing  statement  is  sufficient  if  it  is  signed  by  the  debtor  and 
the  secured  party,  gives  an  address  of  the  secured  party  from  which  in- 
formation concerning  the  security  interest  may  be  obtained,  gives  a  mailing 
address  of  the  debtor  and  contains  a  statement  indicating  the  types,  or 
describing  the  items,  of  collateral.  A  financing  statement  may  be  filed 
before  a  security  agreement  is  made  or  a  security  interest  otherwise 
attaches.  When  the  financing  statement  covers  crops  growing  or  to  be 
grown  or  goods  which  are  or  are  to  become  fixtures,  the  statement  must  also 
contain  a  description  of  the  real  estate  concerned  and  the  name  of  the 
record  owner  or  record  lessee  thereof.  A  copy  of  the  security  agreement 
is  sufficient  as  a  financing  statement  if  it  contains  the  above  information 
and  is  signed  by  both  parties. 

(2)  A  financing  statement  which  otherwise  complies  with  subsection  (1) 
is  sufficient  although  it  is  signed  only  by  the  secured  party  when  it  is  filed 
to  perfect  a  security  interest  in 

(a)  collateral  already  subject  to  a  security  interest  in  another  jurisdic- 
tion when  it  is  brought  into  this  State.  Such  a  financing  statement  must 
state  that  the  collateral  was  brought  into  this  State  under  such  circum- 
stances. 

(b)  proceeds  under  Section  25A-645  if  the  security  interest  in  the 
original  collateral  was  perfected.  Such  a  financing  statement  must  describe 
the  original  collateral. 

(3)  A  form  substantially  as  follows  is  sufficient  to  comply  with  sub- 
section (1) : 

Name  of  debtor  (or  assignor)  

Address 

Name  of  secured  party  (or  assignee)  

Address 

1.  This  financing  statement  covers  the  following  types  (or  items)  of 
property: 

(Describe)  

2.  (If  collateral  is  crops)  The  above  described  crops  are  growing  or  are 
to  be  grown  on: 

(Describe   real   estate   including   record    owner   or   record   lessee    of 
same)     
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3.  (If  collateral  is  goods  which  are  or  are  to  become  fixtures)  The  above 
described  goods  are  affixed  or  to  be  affixed  to: 

(Describe  real  estate  including  record  owner  or  record  lessee  of  same) 

4.  (If  proceeds  or  products  of  collateral  are  claimed)  Proceeds — Products 
of  the  collateral  are  also  covered. 

Signature  of  debtor  (or  assignor)  

Signature  of  secured  party  (or  assignee) 

(4)  The  term  "financing  statement"  as  used  in  this  Article  means  the 
original  financing  statement  and  any  amendments  but  if  any  amendment 
adds  collateral,  it  is  effective  as  to  the  added  collateral  only  from  the  filing 
date  of  the  amendment. 

(5)  A  financing  statement  substantially  complying  with  the  require- 
ments of  this  Section  is  effective  even  though  it  contains  minor  errors  which 
are  not  seriously  misleading. 

Sec.  25A-672.  What  Constitutes  Filing;  Duration  of  Filing;  Effect  of 
Lapsed  Filing;  Duties  of  Filing  Officer. 

(1)  Presentation  for  filing  of  a  financing  statement  and  tender  of  the 
filing  fee  or  acceptance  of  the  statement  by  the  filing  officer  constitutes 
filing  under  this  Article. 

(2)  A  filed  financing  statement  which  states  a  maturity  date  of  the 
obligation  secured  of  five  years  or  less  is  effective  until  such  maturity  date 
and  thereafter  for  a  period  of  sixty  days.  Any  other  filed  financing  state- 
ment is  effective  for  a  period  of  five  years  from  the  date  of  filing.  The 
effectiveness  of  a  filed  financing  statement  lapses  on  the  expiration  of  such 
sixty-day  period  after  a  stated  maturity  date  or  on  the  expiration  of  such 
five-year  period,  as  the  case  may  be,  unless  a  continuation  statement  is 
filed  prior  to  the  lapse.  Upon  such  lapse  the  security  interest  becomes  un- 
perfected.  A  filed  financing  statement  which  states  that  the  obligation 
secured  is  payable  on  demand  is  effective  for  five  years  from  the  date  of 
filing. 

(3)  A  continuation  statement  may  be  filed  by  the  secured  party  (i) 
within  six  months  before  and  sixty  days  after  a  stated  maturity  date  of 
five  years  or  less,  and  (ii)  otherwise  within  six  months  prior  to  the  ex- 
piration of  the  five-year  period  specified  in  subsection  (2).  Any  such  con- 
tinuation statement  must  be  signed  by  the  secured  party,  identify  the  orig- 
inal statement  by  file  number  and  state  that  the  original  statement  is  still 
effective.  Upon  timely  filing  of  the  continuation  statement,  the  effective- 
ness of  the  original  statement  is  continued  for  five  years  after  the  last  date 
to  which  the  filing  was  effective  whereupon  it  lapses  in  the  same  manner 
as  provided  in  subsection  (2)  unless  another  continuation  statement  is  filed 
prior  to  such  lapse.  Succeeding  continuation  statements  may  be  filed  in  the 
same  manner  to  continue  the  effectiveness  of  the  original  statement.  Unless 
a  statute  on  disposition  of  public  records  provides  otherwise,  the  filing 
officer  may  remove  a  lapsed  statement  from  the  files  and  destroy  it. 
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(4)  A  filing  officer  shall  mark  each  statement  with  a  consecutive  file 
number  and  with  the  date  and  hour  of  filing  and  shall  hold  the  statement 
for  public  inspection.  In  addition  the  filing  officer  shall  index  the  statements 
according  to  the  name  of  the  debtor  and  shall  note  in  the  index  the  file 
number  and  the  address  of  the  debtor  given  in  the  statement.  If  the  instru- 
ment covers  goods  which  are,  or  are  to  become  fixtures,  he  shall  file  or 
record  the  same  in  accordance  with  the  requirements  which  he  is  required 
to  observe  with  respect  to  the  filing  or  recording  of  mortgages  of  real 
estate  under  the  laws  of  this  State. 

(5)  The  uniform  fee  for  filing,  indexing  and  furnishing  filing  data  for  an 
original  or  a  continuation  statement  shall  be  two  dollars  ($2.00)  for  an 
approved  statutory  form  statement  as  prescribed  in  Section  25A-671  when 
printed  on  a  standard  size  form  approved  by  the  Secretary  of  State,  and  for 
all  other  statements,  a  three  dollar  ($3.00)  minimum  charge  for  up  to  and 
including  three  pages  and  one  dollar  ($1.00)  per  page  for  all  over  three 
pages. 

Sec.  25A-673.  Termination  Statement. 

(1)  Whenever  there  is  no  outstanding  secured  obligation  and  no  com- 
mitment to  make  advances,  incur  obligations  or  otherwise  give  value,  the 
secured  party  must  on  written  demand  by  the  debtor  send  the  debtor  a 
statement  that  he  no  longer  claims  a  security  interest  under  the  financing 
statement,  which  shall  be  identified  by  file  number.  A  termination  state- 
ment signed  by  a  person  other  than  the  secured  party  of  record  must  include 
or  be  accompanied  by  the  assignment  or  a  statement  by  the  secured  party 
of  record  that  he  has  assigned  the  security  interest  to  the  signer  of  the 
termination  statement.  The  uniform  fee  for  filing  and  indexing  such  an 
assignment  or  statement  thereof  shall  be  two  dollars  ($2.00).  If  the  affected 
secured  party  fails  to  send  such  a  termination  statement  within  ten  days 
after  proper  demand  therefor  he  shall  be  liable  to  the  debtor  for  one  hun- 
dred dollars  ($100.00),  and  in  addition  for  any  loss  caused  to  the  debtor  by 
such  failure. 

(2)  On  presentation  to  the  filing  officer  of  such  a  termination  statement 
he  must  note  it  in  the  index.  The  termination  statement  shall  then  remain 
in  the  file  for  such  period  of  time  as  the  financing  statement  or  a  continu- 
ation statement  would  be  effective  under  the  five  year  life  provided  in  Sec- 
tion 25A-672,  and  then  may  be  destroyed.  The  filing  officer  shall  remove  from 
the  files,  mark  "terminated"  and  send  or  deliver  to  the  secured  party  the 
financing  statement  and  any  continuation  statement,  statement  of  assign- 
ment or  statement  of  release  pertaining  thereto. 

(3)  The  uniform  fee  for  filing  and  indexing  a  termination  statement  in- 
cluding sending  or  delivering  the  financing  statement  shall  be  one  dollar 
($1.00). 

(4)  Termination  of  a  financing  statement  or  security  agreement  may  be 
made  by  presenting  the  original  financing  statement  or  an  executed  dupli- 
cate original  thereof  or  the  security  agreement  or  an  executed  duplicate 
original   thereof  marked   paid   and   satisfied   and    signed   by   an   authorized 
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representative  of  the  secured  party  or  assignee  thereof,  including  any  per- 
son clothed  with  apparent  authority  to  sign.  The  fact  that  a  person  has 
such  paper  in  his  possession  may  be  deemed  prima-facie  evidence  of  such 
authority.  Upon  receipt  of  such  original  marked  paid  and  satisfied,  the 
register  of  deeds  shall  stamp  the  same  cancelled  and  make  the  entry  in  the 
indexes  for  such  paper  showing  that  it  has  been  terminated,  cancelled  and 
satisfied,  and  retain  of  record  the  filed  or  recorded  statement  or  agreement 
so  marked  paid  and  satisfied. 

Sec.  25A-674.  Assignment  of  Security  Interest;  Duties  of  Filing  Officer; 
Fees. 

(1)  A  financing  statement  may  disclose  an  assignment  of  a  security 
interest  in  the  collateral  described  in  the  statement  by  indication  in  the 
statement  of  the  name  and  address  of  the  assignee  or  by  an  assignment  it- 
self or  a  copy  thereof  on  the  face  or  back  of  the  statement.  Either  the 
original  secured  party  or  the  assignee  may  sign  this  statement  as  the 
secured  party.  On  presentation  to  the  filing  officer  of  such  a  financing 
statement  the  filing  officer  shall  mark  the  same  as  provided  in  Section  25A- 
672(4).  The  uniform  fee  for  filing,  indexing  and  furnishing  filing  date  for  a 
financing  statement  so  indicating  an  assignment  shall  be  a  minimum  charge 
of  three  dollars  ($3.00)  for  the  first  three  pages  and  one  dollar  ($1.00)  for 
each  additional  page. 

(2)  A  secured  party  may  assign  of  record  all  or  a  part  of  his  rights 
under  a  financing  statement  by  the  filing  of  a  separate  written  statement 
of  assignment  signed  by  the  secured  party  of  record  and  setting  forth  the 
name  of  the  secured  party  of  record  and  the  debtor,  the  file  number  and  the 
date  of  filing  of  the  financing  statement  and  the  name  and  address  of  the 
assignee  and  containing  a  description  of  the  collateral  assigned.  A  copy  of 
the  assignment  is  sufficient  as  a  separate  statement  if  it  complies  with  the 
preceding  sentence.  On  presentation  to  the  filing  officer  of  such  a  separate 
statement,  the  filing  officer  shall  mark  such  separate  statement  with  the  date 
and  hour  of  the  filing.  He  shall  note  the  assignment  on  the  index  of  the 
financing  statement.  The  uniform  fee  for  filing,  indexing  and  furnishing 
filing  data  about  such  a  separate  statement  of  assignment  shall  be  a  mini- 
mum charge  of  two  dollars  ($2.00)  up  to  and  including  the  first  two  pages 
and  one  dollar  ($1.00)  per  page  for  all  over  three  pages. 

(3)  After  the  disclosure  or  filing  of  an  assignment  under  this  Section, 
the  assignee  is  the  secured  party  of  record. 

Sec.  25A-675.  Release  of  Collateral;  Duties  of  Filing  Officer;  Fees.  A 
secured  party  of  record  may  by  his  signed  statement  release  all  or  a  part  of 
any  collateral  described  in  a  filed  financing  statement.  The  statement  of 
release  is  sufficient  if  it  contains  a  description  of  the  collateral  being  re- 
leased, the  name  and  address  of  the  debtor,  the  name  and  address  of  the 
secured  party,  and  the  file  number  of  the  financing  statement.  Upon  pres- 
entation of  such  a  statement  to  the  filing  officer  he  shall  mark  the  statement 
with  the  hour  and  date  of  filing  and  shall  note  the  same  upon  the  margin  of 
the  index  of  the  filing  of  the  financial  statement.   The  uniform  fee  for  filing 
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and  noting  such  a  statement  of  release  shall  be  a  minimum  charge  of  two 
dollars  ($2.00)  for  up  to  and  including  the  first  two  pages  and  one  dollar 
($1.00)  for  all  over  two  pages. 

Sec.  25A-676.  Information  from  Filing  Officer. 

(1)  If  the  person  filing  any  financing  statement,  termination  statement, 
statement  of  assignment,  or  statement  of  release,  furnishes  the  filing 
officer  a  copy  thereof,  the  filing  officer  shall  upon  request  note  upon  the  copy 
the  file  number  and  date  and  hour  of  the  filing  of  the  original  and  deliver 
or  send  the  copy  to  such  person. 

(2)  Upon  request  the  filing  officer  shall  furnish  a  copy  of  any  filed 
financing  statement  or  statement  of  assignment  for  a  uniform  fee  of  one 
dollar  ($1.00)  per  page. 

Sec.  25A-677.  Recording  of  Financing  Statement  and  Security  Agree- 
ment in  Lieu  of  Filing. 

(1)  In  the  event  any  secured  party  desires  to  record  his  original  security 
agreement  in  lieu  of  filing  a  financing  statement  or  filing  the  original  se- 
curity agreement,  he  may  present  said  original  security  agreement  for  re- 
cording by  the  register  of  deeds  in  the  same  manner  and  for  the  same  uni- 
form fees  prescribed  under  Section  25A-672,  and  the  recording  of  such 
agreement  by  the  register  of  deeds  and  the  return  of  the  original  thereof 
to  the  secured  party  in  the  same  manner  as  the  filing  of  a  financing  state- 
ment under  this  Article  shall  have  the  same  effect  as  the  filing  of  such 
financing  statement. 

(2)  The  register  of  deeds  of  any  county  desiring  to  record  all  financing 
statements  and  security  agreements  under  this  Article  in  lieu  of  the  filing 
thereof  as  provided  herein,  by  making  a  copy  of  such  statement  or  agree- 
ment and  indexing  such  statement  or  agreement  as  provided  in  this  Ar- 
ticle may  make  such  election  to  record  in  lieu  of  filing  the  original  thereof 
by  giving  notice  to  the  Secretary  of  State  of  such  election,  and  the  approval 
thereof  by  the  board  of  county  commissioners  of  such  county,  and  the  Secre- 
tary of  State  shall  thereupon  show  in  the  public  records  that  said  county 
shall  thereafter  be  a  recording  county  under  this  Article  rather  than  a  filing 
county.  In  such  recording  counties  the  register  of  deeds  shall  return  the 
original  financing  statement  or  security  agreement  to  the  owner  thereof 
upon  recording  same  in  the  books  and  indexes  of  such  county.  In  any  such 
recording  county  any  person  so  desiring  may  present  duplicate  originals 
of  such  financing  statement  or  security  agreement  at  the  time  of  recording 
and  may  leave  one  with  the  register  of  deeds  and  have  the  other  marked 
"filed  and  recorded"  and  returned  to  the  person  so  filing. 

§§25A-678  to  25A-679:   Omitted. 

Sec.  25A-680.  Default;  Procedure  when  Security  Agreement  Covers  both 
Real  and  Personal  Property. 

(1)  When  a  debtor  is  in  default  under  a  security  agreement,  a  secured 
party  has  the  rights  and  remedies  provided  in  Sections  25A-680  through 
25A-686  and  except  as  limited  by  subsection  (3)  those  provided  in  the  se- 
curity agreement.   He  may  reduce  his  claim  to  judgment,  foreclose  or  other- 
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wise  enforce  the  security  interest  by  any  available  judicial  procedure.  If 
the  collateral  is  documents  the  secured  party  may  proceed  either  as  to  the 
documents  or  as  to  the  goods  covered  thereby.  A  secured  party  in  possession 
has  the  rights,  remedies  and  duties  provided  in  Section  25A-626.  The  rights 
and  remedies  referred  to  in  this  subsection  are  cumulative. 

(2)  After  default,  the  debtor  has  the  rights  and  remedies  provided  in 
Sections  25A-680  through  25A-686,  those  provided  in  the  security  agreement 
and  those  provided  in  Section  25A-626. 

(3)  To  the  extent  that  they  give  rights  to  the  debtor  and  impose  duties 
on  the  secured  party,  the  rules  stated  in  the  subsections  referred  to  below 
may  not  be  waived  or  varied  except  as  provided  with  respect  to  compulsory 
disposition  of  collateral  (subsection  (1)  of  Section  25A-684)  and  with  respect 
to  redemption  of  collateral  (Section  25A-685)  but  the  parties  may  by 
agreement  determine  the  standards  by  which  the  fulfillment  of  these  rights 
and  duties  is  to  be  measured  if  such  standards  are  not  manifestly  unreason- 
able: 

(a)  subsection  (2)  of  Section  25A-681  and  subsection  (2)  of  Section 
25A-683  insofar  as  they  require  accounting  for  surplus  proceeds  of  collateral; 

(b)  subsection  (3)  of  Section  25A-683  and  subsection  (1)  of  Section 
25A-684  which  deal  with  disposition  of  collateral; 

(c)  subsection  (2)  of  Section  25A-684  which  deals  with  acceptance  of 
collateral  as  discharge  of  obligation; 

(d)  Section  25A-685  which  deals  with  redemption  of  collateral;  and 

(e)  subsection  (1)  of  Section  25A-686  which  deals  with  the  secured 
party's  liability  for  failure  to  comply  with  Sections  25A-680  through 
25A-686. 

(4)  If  the  security  agreement  covers  both  real  and  personal  property, 
the  secured  party  may  proceed  under  Sections  25A-680  through  25A-686  as 
to  the  personal  property  or  he  may  proceed  as  to  both  the  real  and  the 
personal  property  in  accordance  with  his  rights  and  remedies  in  respect 
of  the  real  property  in  which  case  the  provisions  of  Sections  25A-680 
through  25A-686  do  not  apply. 

(5)  When  a  secured  party  has  reduced  his  claim  to  judgment  the  lien  of 
any  levy  which  may  be  made  upon  his  collateral  by  virtue  of  any  execution 
based  upon  the  judgment  shall  relate  back  to  the  date  of  the  perfection  of 
the  security  interest  in  such  collateral.  A  judicial  sale,  pursuant  to  such 
execution,  is  a  foreclosure  of  the  security  interest  by  judicial  procedure 
within  the  meaning  of  this  Section,  and  the  secured  party  may  purchase  at 
the  sale  and  thereafter  hold  the  collateral  free  of  any  other  requirements 
of  this  Article. 

Sec.  25A-681.   Collection  Rights  of  Secured  Party. 

(1)  When  so  agreed  and  in  any  event  on  default  the  secured  party  is 
entitled  to  notify  an  account  debtor  of  the  obligor  on  an  instrument  to  make 
payment  to  him  whether  or  not  the  assignor  was  theretofore  making  collec- 
tions on  the  collateral,  and  also  to  take  control  of  any  proceeds  to  which 
he  is  entitled  under  Section  25A-645. 
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(2)  A  secured  party  who  by  agreement  is  entitled  to  charge  back  uncol- 
lected collateral  or  otherwise  to  full  or  limited  recourse  against  the  debtor 
and  who  undertakes  to  collect  from  the  account  debtors  or  obligors  must 
proceed  in  a  commercially  reasonable  manner  and  may  deduct  his  reason- 
able expenses  of  realization  from  the  collections.  If  the  security  agreement 
secures  an  indebtedness,  the  secured  party  must  account  to  the  debtor  for 
any  surplus,  and  unless  otherwise  agreed,  the  debtor  is  liable  for  any  de- 
ficiency. But,  if  the  underlying  transaction  was  a  sale  of  accounts,  contract 
rights,  or  chattel  paper,  the  debtor  is  entitled  to  any  surplus  or  is  liable 
for  any  deficiency  only  if  the  security  agreement  so  provides. 

Sec.  25A-682.  Secured  Party's  Right  to  Take  Possession  After  Default. 
Unless  otherwise  agreed  a  secured  party  has  on  default  the  right  to  take 
possession  of  the  collateral.  In  taking  possession  a  secured  party  may  pro- 
ceed without  judicial  process  if  this  can  be  done  without  breach  of  the  peace 
or  may  proceed  by  action.  If  the  security  agreement  so  provides  the  secured 
party  may  require  the  debtor  to  assemble  the  collateral  and  make  it  avail- 
able to  the  secured  party  at  a  place  to  be  designated  by  the  secured  party 
which  is  reasonably  convenient  to  both  parties.  Without  removal  a  secured 
party  may  render  equipment  unusable,  and  may  dispose  of  collateral  on  the 
debtor's  premises  under  Section  25A-683. 

Sec.  25A-683.  Secured  Party's  Right  to  Dispose  of  Collateral  After 
Default;  Effect  of  Disposition. 

(1)  A  secured  party  after  default  may  sell,  lease  or  otherwise  dispose 
of  any  or  all  of  the  collateral  in  its  then  condition  or  following  any  com- 
mercially reasonable  preparation  or  processing.  Any  sale  of  goods  is  subject 
to  the  Article  on  Sales  (Article  2).  The  proceeds  of  disposition  shall  be 
applied  in  the  order  following  to 

(a)  the  reasonable  expenses  of  retaking,  holding,  preparing  for  sale, 
selling  and  the  like  and  to  the  extent  provided  for  in  the  agreement  and 
not  prohibited  by  law,  the  reasonable  attorney's  fees  and  legal  expenses  in- 
curred by  the  secured  party; 

(b)  the  satisfaction  of  indebtedness  secured  by  the  security  interest 
under  which  the  disposition  is  made; 

(c)  the  satisfaction  of  indebtedness  secured  by  any  subordinate  security 
interest  in  the  collateral  if  written  notification  of  demand  therefor  is  re- 
ceived before  distribution  of  the  proceeds  is  completed.  If  requested  by  the 
secured  party,  the  holder  of  a  subordinate  security  interest  must  seasonably 
furnish  reasonable  proof  of  his  interest,  and  unless  he  does  so,  the  secured 
party  need  not  comply  with  his  demand. 

(2)  If  the  security  interest  secures  an  indebtedness,  the  secured  party 
must  account  to  the  debtor  for  any  surplus,  and,  unless  otherwise  agreed, 
the  debtor  is  liable  for  any  deficiency.  But  if  the  underlying  transaction 
was  a  sale  of  accounts,  contract  rights,  or  chattel  paper,  the  debtor  is  en- 
titled to  any  surplus  or  is  liable  for  any  deficiency  only  if  the  security 
agreement  so  provides. 
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(3)  Disposition  of  the  collateral  may  be  by  public  or  private  proceedings 
and  may  be  made  by  way  of  one  or  more  contracts.  Sale  or  other  disposition 
may  be  as  a  unit  or  in  parcels  and  at  any  time  and  place  and  on  any  terms 
but  every  aspect  of  the  disposition  including  the  method,  manner,  time, 
place  and  terms  must  be  commercially  reasonable.  Unless  collateral  is 
perishable  or  threatens  to  decline  speedily  in  value  or  is  of  a  type  cus- 
tomarily sold  on  a  recognized  market,  reasonable  notification  of  the  time 
and  place  of  any  public  sale  or  reasonable  notification  of  the  time  after 
which  any  private  sale  or  other  intended  disposition  is  to  be  made  shall  be 
sent  by  the  secured  party  to  the  debtor,  and  except  in  the  case  of  consumer 
goods  to  any  other  person  who  has  a  security  interest  in  the  collateral  and 
who  has  duly  filed  a  financing  statement  indexed  in  the  name  of  the  debtor 
in  this  State  or  who  is  known  by  the  secured  party  to  have  a  security  in- 
terest in  the  collateral.  The  secured  party  may  buy  at  any  public  sale  and 
if  the  collateral  is  of  a  type  customarily  sold  in  a  recognized  market  or  is  of 
a  type  which  is  the  subject  of  widely  distributed  standard  price  quotations 
he  may  buy  at  private  sale. 

(4)  When  collateral  is  disposed  of  by  a  secured  party  after  default,  the 
disposition  transfers  to  a  purchaser  for  value  all  of  the  debtor's  rights 
therein,  discharges  the  security  interest  under  which  it  is  made  and  any 
security  interest  or  lien  subordinate  thereto.  The  purchaser  takes  free  of 
all  such  rights  and  interests  even  though  the  secured  party  fails  to  comply 
with  the  requirements  of  Sections  25A-680  through  25A-686  or  of  any 
judicial  proceedings 

(a)  in  the  case  of  a  public  sale,  if  the  purchaser  has  no  knowledge  of 
any  defects  in  the  sale  and  if  he  does  not  buy  in  collusion  with  the  secured 
party,  other  bidders  or  the  person  conducting  the  sale;  or 

(b)  in  any  other  case,  if  the  purchaser  acts  in  good  faith. 

(5)  A  person  who  is  liable  to  a  secured  party  under  a  guaranty,  indorse- 
ment, repurchase  agreement  or  the  like  and  who  receives  a  transfer  of 
collateral  from  the  secured  party  or  is  subrogated  to  his  rights  has  there- 
after the  rights  and  duties  of  the  secured  party.  Such  a  transfer  of  collateral 
is  not  a  sale  or  disposition  of  the  collateral  under  this  Article. 

Sec.  25A-684.  Compulsory  Disposition  of  Collateral;  Acceptance  of  the 
Collateral  as  Discharge  of  Obligation. 

(1)  If  the  debtor  has  paid  sixty  per  cent  (60%)  of  the  cash  price  in  the 
case  of  a  purchase  money  security  interest  in  consumer  goods  or  sixty  per 
cent  (60%)  of  the  loan  in  the  case  of  another  security  interest  in  consumer 
goods,  and  has  not  signed  after  default  a  statement  renouncing  or  modi- 
fying his  rights  under  Sections  25A-680  through  25A-686  a  secured  party 
who  has  taken  possession  of  collateral  must  dispose  of  it  under  Section  25A- 
683  and  if  he  fails  to  do  so  within  ninety  days  after  he  takes  possession  the 
debtor  at  his  option  may  recover  in  conversion  or  under  Section  25A-686(1) 
on  secured  party's  liability. 

(2)  In  any  other  case  involving  consumer  goods  or  any  other  collateral 
a  secured  party  in  possession  may,   after  default,  propose   to   retain  the 
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collateral  in  satisfaction  of  the  obligation.  Written  notice  of  such  proposal 
shall  be  sent  to  the  debtor  and  except  in  the  case  of  consumer  goods  to  any 
other  secured  party  who  has  a  security  interest  in  the  collateral  and  who 
has  duly  filed  a  financing  statement  indexed  in  the  name  of  the  debtor  in 
this  State  or  is  known  by  the  secured  party  in  possession  to  have  a  security 
interest  in  it.  If  the  debtor  or  other  person  entitled  to  receive  notification 
objects  in  writing  within  thirty  days  from  the  receipt  of  the  notification  or 
if  any  other  secured  party  objects  in  writing  within  thirty  days  after  the 
secured  party  obtains  possession  the  secured  party  must  dispose  of  the 
collateral  under  Section  25A-683.  In  the  absence  of  such  written  objection 
the  secured  party  may  retain  the  collateral  in  satisfaction  of  the  debtor's 
obligation. 

Sec.  25A-685.  Debtor's  Right  to  Redeem  Collateral.  At  any  time  before 
the  secured  party  has  disposed  of  collateral  or  entered  into  a  contract  for 
its  disposition  under  Section  25A-683  or  before  the  obligation  has  been  dis- 
charged under  Section  25A-684(2)  the  debtor  or  any  other  secured  party 
may,  unless  otherwise  agreed  in  writing,  after  default,  redeem  the  collateral 
by  tendering  fulfillment  of  the  obligations  secured  by  the  collateral  as  well 
as  the  expenses  reasonably  incurred  by  the  secured  party  in  retaining,  hold- 
ing and  preparing  the  collateral  for  disposition,  in  arranging  for  the  sale, 
and  to  the  extent  provided  in  the  agreement  and  not  prohibited  by  law,  his 
reasonable  attorney's  fees  and  legal  expenses. 

Sec.  25A-686.  Secured  Party's  Liability  for  Failure  to  Comply  with  this 
Part. 

(1)  If  it  is  established  that  the  secured  party  is  not  proceeding  in  accord- 
ance with  the  provisions  of  Sections  25A-680  through  25A-686  disposition 
may  be  ordered  or  restrained  on  appropriate  terms  and  conditions.  If  the 
disposition  has  occurred  the  debtor  or  any  person  entitled  to  notification  or 
whose  security  interest  has  been  made  known  to  the  secured  party  prior  to 
the  disposition  has  a  right  to  recover  from  the  secured  party  any  loss  caused 
by  a  failure  to  comply  with  the  provisions  of  Sections  25A-680  through 
25A-686.  If  the  collateral  is  consumer  goods,  the  debtor  has  a  right  to  re- 
cover in  any  event  an  amount  not  less  than  the  credit  service  charge  plus 
ten  per  cent  (10%)  of  the  principal  amount  of  the  debt  or  the  time  price 
differential  plus  ten  per  cent  (10%)  of  the  cash  price. 

(2)  The  fact  that  a  better  price  could  have  been  obtained  by  a  sale  at  a 
different  time  or  in  a  different  method  from  that  selected  by  the  secured 
party  is  not  of  itself  sufficient  to  establish  that  the  sale  was  not  made  in  a 
commercially  reasonable  manner.  If  the  secured  party  either  sells  the 
collateral  in  the  usual  manner  in  any  recognized  market  therefor  or  if  he 
sells  at  the  price  current  in  such  market  at  the  time  of  his  sale  or  if  he 
has  otherwise  sold  in  conformity  with  reasonable  commercial  practices 
among  dealers  in  the  type  of  property  sold  he  has  sold  in  a  commercially 
reasonable  manner.  The  principles  stated  in  the  two  preceding  sentences 
with  respect  to  sales  also  apply  as  may  be  appropriate  to  other  types  of  dis- 
position.   A  disposition  which  has  been  approved  in  any  judicial  proceeding 
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or  by  any  bona  fide  creditor's  committee  or  representative  of  creditors  shall 
conclusively  be  deemed  to  be  commercially  reasonable,  but  this  sentence  does 
not  indicate  that  any  such  approval  must  be  obtained  in  any  case  nor  does 
it  indicate  that  any  disposition  not  so  approved  is  not  commercially  reason- 
able. 

Sec.  2.  Specific  Repealer;  Provision  for  Transition. 

(1)  The  following  Acts  and  all  other  Acts  and  parts  of  Acts  inconsistent 
herewith  are  hereby  repealed: 

Uniform  Negotiable  Instruments  Act,  G.  S.  25-1  through  G.  S.  25-199. 

Uniform  Warehouse  Receipts  Act,  G.  S.  27-1  through  G.  S.  27-53. 

Uniform  Bills  of  Lading  Act,  G.  S.  21-1  through  G.  S.  21-41. 

Uniform  Stock  Transfer  Act,  G.  S.  55-75  through  G.  S.  55-98. 

Uniform  Trust  Receipts  Act,  G.  S.  45-46  through  G.  S.  45-66. 

Agricultural  Liens  for  Advances,  G.  S.  44-52  through  G.  S.  44-64. 

Bank  Collections,  G.  S.  53-57  and  53-58. 

Bulk  Sales,  G.  S.  39-23. 

Factor's  Lien  Acts,  G.  S.  44-70  through  G.  S.  44-76. 

Assignment  of  Accounts  Receivable,  G.  S.  44-77  through  G.  S.  44-85. 

(2)  Transactions  validly  entered  into  before  July  1,  1967,  and  the  rights, 
duties  and  interests  flowing  from  them  remain  valid  thereafter  and  may  be 
terminated,  completed,  consummated  or  enforced  as  required  or  permitted 
by  any  Statute  or  other  law  amended  or  repealed  by  this  Act  as  though 
such  repeal  or  amendment  had  not  occurred. 

Sec.  3.  Remedies  for  Secured  Party  Cumulative.  In  case  of  conflict  be- 
tween Chapter  45  of  the  North  Carolina  General  Statutes  and  Article  9  of 
the  Uniform  Commercial  Code,  the  latter  shall  govern  all  transactions 
subject  thereto  and  Chapter  45  shall  be  of  no  effect,  except,  that  any  remedy 
given  by  Chapter  45  to  a  secured  party  as  defined  in  Section  25A-604  of 
the  Uniform  Commercial  Code,  shall  be  cumulative  with  the  right  and 
remedies  granted  by  Article  9  of  the  Uniform  Commercial  Code,  but  this 
shall  in  no  way  restrict  the  rights  and  remedies  granted  under  the  Uniform 
Commercial  Code. 

Sec.  4.  Covered  Transactions  not  Subject  to  Prior  Registration  Statutes. 
Any  security  interest  subject  to  Article  9  of  the  Uniform  Commercial  Code 
and  which  is  perfected  by  filing  or  otherwise  under  the  Uniform  Commercial 
Code,  Article  9,  shall  not  be  subject  in  any  way  to  Chapter  47  of  the  North 
Carolina  General  Statutes. 

Sec.  5.  Excluded  Transactions  Subject  to  Existing  Statutes.  Security 
interests  which  are  exempt  from  the  provisions  of  the  Uniform  Commercial 
Code,  or  which  are  otherwise  not  subject  to  said  Code  nor  affected  by  its 
provisions  regarding  filing  and  priority,  including  but  not  limited  to  security 
transactions  excluded  from  the  Code  under  Section  25A-603  and  Section 
25A-641,  shall  continue  to  be  subject  to  the  provisions  of  Chapter  45  and 
Chapter  47  of  the  General  Statutes  of  North  Carolina,  and  other  existing 
Statutes. 
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Sec.  6.  General  Repealer.  Except  as  provided  in  the  following  Sections 
7  and  8,  all  Acts  and  parts  of  Acts  inconsistent  with  this  Act  are  hereby 
repealed. 

Sec.  7.  Laws  not  Repealed. 

(1)  The  Article  on  Documents  of  Title  (Article  7)  does  not  repeal  or 
modify  any  laws  prescribing  the  form  or  contents  of  documents  of  title  or 
the  services  or  facilities  to  be  afforded  by  bailees,  or  otherwise  regulating 
bailee's  businesses  in  respects  not  specifically  dealt  with  herein;  but  the 
fact  that  such  laws  are  violated  does  not  affect  the  status  of  a  document 
of  title  which  otherwise  complies  with  the  definition  of  a  document  of  title 
(Section  25 A-20). 

(2)  This  Act  does  not  repeal  G.  S.  32-14  through  G.  S.  32-24,  cited  as 
the  Uniform  Act  for  the  Simplification  of  Fiduciary  Security  Transfers, 
and  if  in  any  respect  there  is  any  inconsistency  between  that  Act  and  the 
Article  of  this  Act  on  investment  securities,  the  provisions  of  the  former 
Act  shall  control. 

Sec.  8.  Amendment  of  Related  Statutes. 

(1)  G.  S.  47-20  is  hereby  amended  by  striking  out  the  period  at  the  end 
thereof  and  inserting  at  the  end  of  said  Section  the  following:  ",  unless  sub- 
ject to  the  filing  requirements  of  Article  9  of  the  Uniform  Commercial  Code 
(Chapter  25A  of  the  General  Statutes)  and  duly  filed  pursuant  thereto." 

(2)  G.  S.  47-20.2  is  hereby  amended  by  rewriting  subsection  (a)  (1) 
thereof  to  read  as  follows:  "§§  47-20.2.  Place  of  registration;  personal 
property,   (a)  As  used  in  this  Section: 

(1)  'Mortgage'  includes  a  deed  of  trust  and  a  conditional  sales  contract; 
unless  subject  to  the  filing  requirements  of  Article  9  of  the  Uniform  Com- 
mercial Code  (Chapter  25 A)  and  duly  filed  pursuant  thereto." 

Sec.  9.  Severability  Clause.  The  provisions  of  this  Act  are  severable, 
and  if  any  of  its  provisions  shall  be  held  unconstitutional  or  otherwise  in- 
valid by  any  court  of  competent  jurisdiction,  the  decision  of  such  court 
shall  not  affect  or  impair  any  of  the  remaining  provisions. 

Sec.  10.  Preservation  of  Uniform  Numbering  System.  The  Division  of 
Legislative  Drafting  and  Codification  of  Statutes  of  the  Attorney  General's 
office  is  hereby  authorized  to  renumber  the  Sections  of  the  Commercial  Code 
as  set  forth  in  this  Act,  upon  codification  in  the  General  Statutes  under 
G.  S.  164-9,  in  such  manner  as  will  best  preserve  the  nationally  established 
Section  numbers  of  the  Uniform  Commercial  Code  within  a  modified  frame- 
work of  the  General  Statutes  numbering  system. 

Sec.  11.  Effective  Date.  This  Act  shall  become  effective  at  midnight  on 
June  30,  1967.  It  applies  to  transactions  entered  into  and  events  occurring 
after  that  date. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 
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H.  B.  342  CHAPTER  701 

AN  ACT  TO  AMEND  CHAPTER  1230  OF  THE  1963  SESSION  LAWS 
AS  IT  RELATES  TO  G.  S.  153-9  3/4TH'S  PERTAINING  TO  THE 
AUTHORITY  OF  COUNTY  COMMISSIONERS  TO  ASSIST  FINAN- 
CIALLY IN  THE  PROMOTION  OF  FARM  SOIL  AND  WATER  CON- 
SERVATION WORK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  933  of  the  1963  Session  Laws  is  hereby  repealed. 

Sec.  2.  Section  2  of  Chapter  1230  of  the  1963  Session  Laws  is  hereby 
rewritten  to  read  as  follows: 

"This  Act  shall  apply  only  to  the  following  counties:  Alamance,  Alle- 
ghany, Anson,  Ashe,  Beaufort,  Bertie,  Bladen,  Brunswick,  Buncombe, 
Burke,  Carteret,  Caswell,  Chatham,  Chowan,  Clay,  Cleveland,  Columbus, 
Cumberland,  Davie,  Duplin,  Durham,  Forsyth,  Edgecombe,  Franklin,  Gates, 
Graham,  Guilford,  Halifax,  Harnett,  Haywood,  Hertford,  Hoke,  Hyde, 
Iredell,  Jones,  Lee,  Lenoir,  Macon,  Martin,  Mitchell,  Moore,  Nash,  North- 
ampton, Onslow,  Orange,  Pamlico,  Pasquotank,  Pender,  Perquimans,  Pitt, 
Polk,  Richmond,  Rockingham,  Rutherford,  Sampson,  Stokes,  Tyrrell,  Wake, 
Warren,  Washington,  Wayne,  and  Wilson." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 


H.  B.  361  CHAPTER  702 

AN  ACT  TO  AMEND  G.  S.   153-9  RELATING  TO   SOIL  AND  WATER 
CONSERVATION  WORK  IN  ROCKINGHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (35x/2)  of  G.  S.  153-9,  as  the  same  appears  in  the 
1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended  by 
inserting  the  word  "Rockingham,"  immediately  following  the  word  "Rich- 
mond," in  line  fourteen  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 
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H.  B.  737  CHAPTER  703 

AN  ACT  TO  AMEND  CHAPTER  109  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  THE  EXERCISE  OF  THE  POWER  OF  EMINENT 
DOMAIN  IN  CONNECTION  WITH  SMALL  WATERSHED  PRO- 
GRAMS SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO  TYRRELL 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  109  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  out  the  word  "County"  at  the  end  thereof  and 
inserting  the  words  "and  Tyrrell  County",  it  being  the  intent  and  purpose 
of  this   Act  to  make   said   Chapter  109   applicable   to   Tyrrell   County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 


H.  B.  791  CHAPTER  704 

AN  ACT  TO  AMEND  CHAPTER  1068,  SESSION  LAWS  OF  1963  RELA- 
TIVE TO  THE  JUDGE  AND  SOLICITOR  OF  THE  RECORDER'S 
COURT  OF  NEW  HANOVER  COUNTY. 

The  General  Asseinbly  of  North  Carolina  do  enact: 

Section  1.    Chapter  1068,  Session  Laws  of  1963,  is  amended  as  follows: 

(1)  In  Section  5  delete  "ten  thousand  dollars  ($10,000.00)"  and  insert 
in  lieu   thereof   "twelve   thousand    five   hundred    dollars    ($12,500.00)"; 

(2)  In  Section  6  delete  "eight  thousand  five  hundred  dollars  ($8,500.00)" 
and  insert  in  lieu  thereof"  ten  thousand  five  hundred  dollars  ($10,500.00)"; 

(3)  Add  a  new  Section  to  be  designated  "Sec.  4.1"  to  read  as  follows: 
"Sec.  4.1.    The   Judge   and   the    Solicitor   of   New    Hanover    County    Re- 
corder's   Court    shall    not   practice    law    during    their    respective    terms    of 
office,  nor  shall  either,  during  such  term,  be  the  partner  or  associate  of  any 
person  engaged  in  the  practice  of  law." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,   1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 
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H.  B.  793  CHAPTER  705 

AN  ACT  TO  PROVIDE,  SUBJECT  TO  A  VOTE  OF  THE  QUALIFIED 
VOTERS  OF  RICHMOND  COUNTY,  FOR  THE  MERGER  AND  CON- 
SOLIDATION OF  THE  ROCKINGHAM  CITY  SCHOOL  ADMIN- 
ISTRATIVE UNIT,  THE  HAMLET  CITY  SCHOOL  ADMINISTRA- 
TIVE UNIT  AND  THE  RICHMOND  COUNTY  SCHOOL  ADMIN- 
ISTRATIVE UNIT  AND  FOR  THE  ISSUANCE  OF  NOT  EXCEEDING 
THREE  MILLION  DOLLARS  SCHOOL  BUILDING  BONDS  OF 
RICHMOND   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  purpose  of  this  Act,  among  others,  is  to  provide  an 
enabling  statute,  in  addition  to  and  not  in  lieu  of  other  statutes,  general, 
public-local  or  special,  which  may  be  available  for  such  purpose,  for  the 
merger  and  consolidation  of  the  Rockingham  City  School  Administrative 
Unit,  the  Hamlet  City  School  Administrative  Unit  and  the  Richmond 
County  School  Administrative  Unit,  and  for  the  issuance  of  not  exceeding 
three  million  dollars    ($3,000,000)    School  Building  Bonds. 

Sec.  2.  The  Rockingham  City  Board  of  Education,  the  Hamlet  City 
Board  of  Education  and  the  Richmond  County  Board  of  Education,  by 
majority  vote  of  each  of  said  boards,  may  jointly  petition  the  Board  of 
Commissioners  for  the  County  of  Richmond  to  call  a  county-wide  election  as 
hereinafter  provided  for  the  purpose  of  voting  upon  (a)  the  merger  and 
consolidation  of  the  Rockingham  City  School  Administrative  Unit,  the 
Hamlet  City  School  Administrative  Unit  and  the  Richmond  County  School 
Administrative  Unit  into  one  administrative  unit  with  one  board  of  educa- 
tion as  its  governing  body  to  the  end  that  all  of  the  public  schools  of 
Richmond  County  shall  be  administered  and  operated  by  one  board  and 
(b)  the  authorization  of  not  exceeding  three  million  dollars  ($3,000,000) 
School  Building  Bonds  of  the  County  of  Richmond  and  the  levying  of  a 
sufficient  tax  for  the  payment  of  the  principal  of  and  the  interest  on  said 
bonds. 

Sec.  3.  Upon  receipt  of  such  petitions  it  shall  be  the  duty  of  the  Board 
of  Commissioners  for  the  County  of  Richmond  to  call  an  election  to  be  held 
not  later  than  March  31,  1966  for  the  purpose  of  submitting  to  the  qualified 
voters  of  said  county  two  questions  in  substantially  the  following  form: 

1.  If  a  majority  of  the  qualified  voters  of  the  County  of  Richmond  who 
shall  vote  thereon  shall  vote  for  the  approval  of  the  order  authorizing  not 
exceeding  three  million  dollars  ($3,000,000)  School  Building  Bonds  and  a 
tax  therefor  (mentioned  in  question  2)  shall  the  Rockingham  City  School 
Administrative  Unit,  the  Hamlet  City  School  Administrative  Unit  and 
the  Richmond  County  School  Administrative  Unit  be  merged  and  consoli- 
dated into  one  administrative  unit  with  one  board  of  education  as  its  gov- 
erning body  to  the  end  that  all  of  the  public  schools  of  Richmond  County 
shall  be  administered  and  operated  by  one  board  ? 

2.  If  a  majority  of  the  qualified  voters  of  the  County  of  Richmond  who 
shall  vote  thereon  shall  vote  for  the  approval  of  the  merger  and  consolida- 
tion of  the  administrative  units  with  one  board  of  education  as  set  forth 
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in  question  1  above  shall  an  order  passed  by  the  Board  of  Commissioners 
for  the  County  of  Richmond  authorizing  not  exceeding  three  million  dollars 
($3,000,000)  School  Building  Bonds  of  said  county  for  the  purpose  of  pro- 
viding funds,  with  any  other  available  funds,  for  (briefly  stating  the  pur- 
pose) and  authorizing  the  levy  and  collection  of  a  sufficient  tax  for  the 
payment  of  the  principal  of  and  the  interest  on  said  bonds,  be  approved? 

The  School  Building  Bonds  in  an  amount  not  exceeding  three  million 
dollars  ($3,000,000)  hereinabove  mentioned  shall  be  issued  pursuant  to 
and  in  compliance  with  The  County  Finance  Act,  as  amended,  being  Article 
9  of  Chapter  153  of  the  General  Statutes,  and  shall  be  issued  for  the  pur- 
poses therein  provided  in  G.  S.  153-77  (a). 

Such  election  shall  be  held  and  conducted,  in  accordance  with  the  appli- 
cable provisions  of  the  General  Statutes  of  North  Carolina,  in  the  same 
manner  as  elections  are  held  to  determine  the  question  of  the  issuance  of 
bonds.  The  form  of  the  ballot  shall  be  determined  by  the  board  of  commis- 
sioners of  said  county  and  voting  machines  may  be  used. 

The  board  of  commissioners  shall  prepare  a  statement  showing  the 
number  of  votes  cast  for  and  against  each  question  and  declaring  the  result 
of  the  election,  which  statement  shall  be  signed  by  a  majority  of  the 
members  of  said  board  and  delivered  to  the  clerk  or  recording  officer  who 
shall  record  it  in  the  minutes  of  such  board  and  file  the  original  in  his 
office  and  publish  it  once  in  a  newspaper  of  general  circulation  in  Richmond 
County. 

Sec.  4.  The  provisions  of  this  Act  shall  be  contingent  upon  the 
following: 

(a)  approval  of  the  merger  and  consolidation  of  the  City  and  County 
School  Administrative  Units  as  set  forth  in  this  Act  and  approval  of  an 
order  passed  by  the  Board  of  Commissioners  for  the  County  of  Richmond 
authorizing  not  exceeding  three  million  dollars  ($3,000,000)  School  Building 
Bonds  under  the  conditions  and  for  the  purposes  set  forth  in  this  Act; 

(b)  petitions  by  the  Rockingham  City  Board  of  Education  and  the 
Hamlet  City  Board  of  Education  to  the  Richmond  County  Board  of  Educa- 
tion and  the  State  Board  of  Education  for  the  merger  and  consolidation  of 
the  Rockingham  City  School  Administrative  Unit,  the  Hamlet  City  School 
Administrative  Unit  and  the  Richmond  County  School  Administrative  Unit 
under  this  Act  and  Section  115-74  of  the  General  Statutes  within  ninety 
days  after  the  publication  of  the  statement  of  the  result  of  the  election 
showing  a  favorable  vote  upon  the  two  questions  submitted,  which  petitions 
shall  specify  the  effective  date  of  the  merger  and  consolidation; 

(c)  approval  of  said  merger  and  consolidation  by  the  Richmond  County 
Board  of  Education;   and 

(d)  approval  of  said  merger  and  consolidation  by  the  State  Board  of 
Education. 

Sec.  5.  If  all  of  the  conditions  set  forth  in  Section  4  of  this  Act  are  not 
complied  with  and  satisfied,  no  School  Building  Bonds  shall  be  issued  under 
this  Act  and  the  Board  of  Commissioners  for  the  County  of  Richmond  shall 
repeal  the  order  authorizing  such  School  Building  Bonds  if  such  order 
shall  have  been  approved  by  the  voters. 
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Nothing  contained  in  this  Act  shall  limit  or  restrict  the  power  of  the 
County  of  Richmond  to  authorize  and  issue  bonds  for  school  purposes  pur- 
suant to  and  in  compliance  with  The  County  Finance  Act,  as  amended, 
including  the  issuance  of  bonds  for  the  same  purpose  and  in  the  same 
amount  as  may  be  authorized  pursuant  to  the  provisions  of  this  Act. 

Sec.  6.  As  of  the  effective  date  of  the  merger  and  consolidation,  there 
is  hereby  constituted  and  established  a  consolidated  board  which  shall  be 
known  and  designated  as  "The  Richmond  County  Board  of  Education" 
(hereinafter  sometimes  referred  to  as  the  "consolidated  board"). 

The  consolidated  board  shall  consist  of  nine  members,  three  of  whom 
shall  reside  in  the  present  Rockingham  City  School  Administrative  Unit, 
three  shall  reside  in  the  present  Hamlet  City  School  Administrative  Unit, 
and  three  shall  reside  in  the  present  Richmond  County  School  Administra- 
tive Unit  but  outside  of  the  Rockingham  and  Hamlet  School  Administrative 
Units;  provided,  however,  that  members  of  the  Richmond  County  Board 
of  Education  at  the  effective  date  of  the  merger  and  consolidation  shall 
not  be  barred  from  representing  the  Richmond  County  School  Election  Dis- 
trict (hereinafter  mentioned)  on  the  consolidated  board  for  their  first 
terms  of  office  because  of  location  of  residence. 

Sec.  7.  After  the  election  provided  for  in  Section  3  of  this  Act  and 
prior  to  the  effective  date  of  the  merger  and  consolidation,  the  presently 
existing  Richmond  County  Board  of  Education  shall  appoint  three  members 
from  its  then  constituted  membership  to  be  members  of  the  consolidated 
board,  their  terms  of  office  to  begin  on  the  effective  date  of  the  merger 
and  consolidation.  The  term  of  the  first  appointee  shall  end  on  the  first 
Monday  of  December  in  the  year  in  which  the  first  primary  for  nomination 
of  State  officers  is  conducted  after  such  appointment  and  the  terms  of  the 
other  two  appointees  shall  end  on  the  first  Monday  of  December  two  and 
four  years,  respectively,  after  the  year  in  which  the  term  of  the  first 
appointee  ends.  After  the  election  provided  for  in  Section  3  of  this  Act 
and  prior  to  the  effective  date  of  the  merger  and  consolidation,  the  Rock- 
ingham City  Board  of  Education  and  the  Hamlet  City  Board  of  Education 
shall  appoint  three  members  each  from  their  then  constituted  memberships 
to  serve  like  terms  beginning  and  ending  at  the  same  times  as  the  members 
appointed  by  the  Richmond  County  Board  of  Education. 

Sec.  8.  As  of  the  effective  date  of  the  merger  and  consolidation  the 
boundaries  of  the  Rockingham  City  School  Administrative  Unit,  the  Hamlet 
City  School  Administrative  Unit  and  the  Richmond  County  School  Admin- 
istrative Unit  (outside  of  the  Rockingham  and  Hamlet  School  District)  as 
then  constituted  shall  remain  and  serve  as  election  districts  only  and  shall 
be  designated  as  the  Rockingham  School  Election  District,  the  Hamlet 
School  Election  District  and  the  Richmond  County  School  Election  District. 

Sec.  9.  At  the  time  of  the  primaries  for  nomination  of  State  officers 
in  the  first  year  in  which  a  primary  is  conducted  after  the  effective  date 
of  the  merger  and  consolidation  and  biennially  thereafter,  one  person  each 
from  the  Rockingham  School  Election  District,  the  Hamlet  School  Election 
District  and  the  Richmond  County  School  Election  District  shall  be  elected 
to  serve  on  the  consolidated  board  for  terms  of  six  years  each. 
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The  names  of  the  candidates  shall  be  placed  on  a  separate  ballot  bearing 
no  party  designation  and  no  party  affiliation  need  be  indicated  at  the  time 
of  filing.  Candidates  shall  file  by  6:00  P.  M.  on  or  before  the  sixth  Saturday 
before  the  date  on  which  the  election  is  to  be  held  and  each  candidate 
shall  pay  a  filing  fee  of  five  dollars  ($5.00).  The  persons  elected  shall  qualify 
by  taking  the  oath  of  office  on  the  first  Monday  in  December  next  succeeding 
their  election  or  within  thirty  days  thereafter  and  shall  hold  office  for  a 
term  of  six  years  and  until  their  successors  are  elected  and  qualified. 

Sec.  10.  In  the  event  of  a  vacancy  occurring  on  the  consolidated  board 
other  than  by  expiration  of  a  term,  such  board  shall  appoint  a  replacement 
from  the  election  district  in  which  the  vacancy  occurred  to  fill  the  unexpired 
term. 

Sec.  11.  Election  to  the  consolidated  board  shall  be  determined  by  a 
majority  (as  herein  defined)  of  the  votes  cast  throughout  Richmond  County. 
If  there  should  be  more  than  one  candidate  from  any  election  district,  then 
the  majority  within  the  meaning  of  this  Section  shall  be  ascertained  by 
dividing  the  total  vote  cast  for  all  of  such  candidates  by  two.  Any  excess 
of  the  number  ascertained  shall  be  the  majority  within  the  meaning  of  this 
Section.  Where  a  candidate  does  not  receive  a  majority  as  defined  in  this 
Section,  the  candidate  having  the  highest  number  of  votes  shall  be  declared 
elected  unless  a  second  election  shall  be  demanded,  which  may  be  done  by 
the  candidate  having  the  second  highest  number  of  votes.  When  a  candidate 
receiving  the  second  highest  number  of  votes  demands  a  second  election 
(within  the  time  allowed  for  demanding  a  second  primary  under  the  general 
law  dealing  with  nomination  of  State  officers),  such  second  election  shall 
be  held  and  the  names  of  candidates  receiving  the  highest  number  of  votes 
and  the  second  highest  number  of  votes  and  demanding  a  second  election 
shall  be  put  on  the  ballot  for  such  second  election.  The  candidates  receiving 
the  highest  number  of  votes  in  the  second  election  shall  be  elected.  In  the 
event  of  a  second  election,  it  shall  be  held  at  the  time  that  the  second  pri- 
mary would  be  held  under  the  general  law  dealing  with  nomination  of 
State  officers. 

Sec.  12.  The  members  of  the  Richmond  County  Board  of  Education,  the 
Rockingham  City  Board  of  Education  and  the  Hamlet  City  Board  of  Educa- 
tion acting  jointly  and  by  a  majority  vote  of  all  members  present  shall 
determine  the  amount  and  contents  of  the  supplemental  budget  requested 
for  the  fiscal  year  beginning  July  1,  1966,  and  shall  give  the  Board  of  Com- 
missioners for  Richmond  County  due  notice  thereof  in  time  to  include  said 
tax  with  all  other  taxes  to  be  levied  by  said  board  of  commissioners  for 
the  year  1966,  and  said  three  boards  of  education,  acting  in  like  manner, 
shall  prepare  and  submit  to  the  said  board  of  commissioners  the  capital  out- 
lay, debt  service,  and  current  expense  budgets  for  the  fiscal  year  beginning 
July  1,  1966,  within  the  time  prescribed  by  law.  The  Board  of  Commissioners 
for  Richmond  County  may  approve  or  disapprove  the  supplemental  budget 
in  whole  or  in  part  and  shall  levy  such  taxes  as  necessary  to  provide  for 
the  approved  budget  for  supplemental  purposes,  not  exceeding  the  amount 
of  tax  levy  authorized  by  the  vote  of  the  people.  The  expenditure  of  the 
proceeds   of   said   levy   shall   be   in   accordance   with   the   aforesaid   supple- 
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mental  budget  as  approved  by  the  Board  of  Commissioners  of  Richmond 
County.  In  the  event  of  a  disagreement  between  the  Richmond  County 
Board  of  Education,  the  Rockingham  City  Board  of  Education  and  the 
Hamlet  City  Board  of  Education  and  the  Richmond  County  Board  of  Com- 
missioners as  to  the  amount  of  the  supplemental  tax  levy  to  be  made,  such 
disagreement  shall  be  resolved  by  the  procedure  provided  by  the  General 
Statutes  of  North  Carolina,   Section  115-87  and  Section  115-88. 

Sec.  13.  In  1967  and  in  each  subsequent  year,  at  the  same  time  the 
other  budgets  are  filed,  the  consolidated  board  shall  file  a  supplemental 
budget  and  request  that  a  sufficient  levy  be  made  by  the  Board  of  Com- 
missioners for  Richmond  County  on  all  taxable  property  located  within 
said  county  not  to  exceed  the  rate  voted  by  the  people  in  said  county.  The 
Board  of  Commissioners  for  Richmond  County  may  approve  or  disapprove 
the  supplemental  budget  in  whole  or  in  part,  and  shall  levy  such  taxes  as 
necessary  to  provide  for  the  approved  budget  for  supplemental  purposes, 
not  exceeding  the  amount  of  tax  levy  authorized  by  the  vote  of  the  people. 
The  expenditure  of  the  proceeds  of  said  levy  shall  be  in  accordance  with 
the  aforesaid  supplemental  budget  as  approved  by  the  Board  of  Commis- 
sioners for  Richmond  County.  In  the  event  of  a  disagreement  between 
the  consolidated  board  and  the  Board  of  Commissioners  for  Richmond 
County  as  to  the  amount  of  the  supplemental  tax  levy  to  be  made,  such 
disagreement  shall  be  resolved  by  the  procedure  provided  by  the  General 
Statutes  of  North  Carolina,  Section   115-87  and  Section  115-88. 

In  the  event  that  the  consolidated  board  shall  have  not  been  constituted 
and  established  in  time  to  initiate  the  budgetary  procedures  set  forth  in 
this  Section,  the  budgetary  procedures  set  forth  in  Section  12  of  this  Act 
shall  be  followed  until  the  consolidated  board  is  constituted  and  established 
and  initiates  action  pursuant  to  the  provisions  of  this   Section. 

Sec.  14.  The  consolidated  board  shall  appoint  a  treasurer  of  all  the 
school  funds  of  the  Richmond  County  School  Administrative  Unit.  The 
treasurer  so  appointed  shall  continue  to  fill  such  position  at  the  will  of  said 
board.  No  persons  authorized  to  make  the  expenditures  or  draw  vouchers 
therefor,  or  to  approve  the  same,  shall  act  as  treasurer  of  said  funds.  The 
treasurer  shall  give  bond  for  the  faithful  performance  of  his  duties  in  such 
amount  as  said  board  may  prescribe,  but  in  no  event  for  less  than  twenty- 
five  thousand  dollars  ($25,000.00).  Except  as  herein  otherwise  expressly 
provided,  the  treasurer  shall  perform  the  duties  prescribed  by  applicable 
provisions  of  Chapter  115  of  the  General  Statutes  of  North  Carolina  and 
shall  be  subject  to  all  such  provisions  of  said  Chapter.  All  sums  appropri- 
ated by  said  board  of  commissioners  for  school  capital  outlay,  for  school 
current  expense,  and  to  supplement  the  school  current  expense  fund  from 
State  and  county  allotments  shall  be  paid  over  to  the  treasurer  of  the 
consolidated  board  at  reasonable  periods  after  the  receipt  of  said  funds  by 
the  auditor  of  Richmond  County;  provided,  however,  that  the  board  of 
county  commissioners  shall  hold  and  administer  the  proceeds  from  the  sale 
of  school  bonds  in  accordance  with  the  procedure  now  being  followed  in 
holding  and  administering  such  proceeds. 
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Sec.  15.  In  addition  to  the  election  of  a  chairman  in  accordance  with 
the  provisions  of  Chapter  115  of  the  General  Statutes,  the  consolidated 
board  may  also  select  one  of  its  members  as  vice  chairman  who  shall  pre- 
side at  all  meetings  of  such  board  in  the  absence  of  the  chairman,  and 
whenever  such  board  shall  have  duly  authorized  the  execution  of  any 
contract,  conveyance,  or  other  instrument,  the  vice  chairman  shall  have 
the  same  authority  as  the  chairman  to  execute  the  same  on  behalf  of  such 
board.  The  Superintendent  of  Schools  shall  be  ex  officio  secretary  of  the 
board  as  provided  by  G.  S.  115-56. 

Sec.  16.  The  consolidated  board  shall  hold  its  organizational  meeting  as 
soon  as  possible  after  the  effective  date  of  the  merger  and  consolidation.  At 
such  meeting  said  board  shall  select  a  chairman,  vice  chairman  and  treas- 
urer and  may  elect  other  officers  consistent  with  the  law.  The  board  may 
make  its  own  rules  and  regulations,  consistent  with  this  Act  and  the  Gen- 
eral Statutes,  for  conducting  business.  Said  board  shall  elect  a  superinten- 
dent, an  associate  superintendent  and  such  assistant  superintendents  as 
it  deems  necessary  from  the  persons  elected  to  serve  as  superintendents 
in  the  three  school  administrative  units  in  Richmond  County  for  the  current 
biennium.  After  the  original  organizational  meeting,  the  consolidated  board 
shall  elect  biennially  a  Superintendent  of  Schools  in  the  manner  prescribed 
by  the  general  law  and  may,  upon  recommendation  of  the  superintendent, 
employ  an  associate  superintendent  and  such  other  administrative  officers 
as  may  be  deemed  necessary  and  proper,  and  may  prescribe  their  duties. 
Such  officers  may  be  elected  to  serve  at  the  pleasure  of  the  board  or  for 
such  terms  as  may  be  fixed  by  the  board,  but  the  terms  for  which  the 
associate  superintendent  or  assistant  superintendents  are  elected  shall  not 
exceed  the  term  for  which  the  superintendent  is  employed.  Except  as  modi- 
fied by  other  provisions  of  this  Act,  all  principals,  supervisors,  administra- 
tive officers  and  teachers  shall  be  employed  by  the  consolidated  board,  upon 
recommendation  of  the  superintendent.  The  Superintendent  of  Schools  shall 
have  the  authority  to  employ  and  prescribe  the  duties  of  all  other  employees 
or  classes  of  employees,  including  janitors  and  maids,  and  to  fix  the  com- 
pensation within  such  limits  as  the  consolidated  board  may  prescribe  and 
to  determine  the  terms  or  periods  for  which  they  shall  be  employed.  The 
compensation  of  administrative  officers  of  the  board  shall  be  fixed  by  the 
board.  Out  of  any  local  supplement  the  board  may  pay  to  any  employee  or 
employees  such  compensation,  in  addition  to  compensation  paid  such  em- 
ployee or  employees  by  the  State,  as  it  may  deem  proper. 

Sec.  17.  Five  members  of  the  consolidated  board  shall  constitute  a 
quorum  and  such  board 

(a)  shall  meet  in  the  office  of  the  superintendent  or  at  some  other  loca- 
tion designated  by  the  board, 

(b)  shall  meet  monthly  at  a  regular  time  designated  by  the  board,  which 
meeting  may  be  adjourned  from  time  to  time,  and 

(c)  may  meet  in  special  session  upon  the  call  of  the  chairman  or  sec- 
retary. 

Sec.  18.  The  members  of  the  board  shall  receive  a  per  diem  of  ten 
dollars   ($10.00)   per  official  meeting  including  adjourned  and  special  meet- 
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ings.  The  chairman  of  such  board  shall  receive  a  per  diem  of  fifteen  dol- 
lars ($15.00)  per  official  meeting  including  adjourned  and  special  meetings. 
Upon  approval  of  the  board,  individual  members  of  the  board  shall  be  com- 
pensated for  travel  or  sustenance  when  such  expenditures  occur  in  connec- 
tion with  the  conduct  of  official  school  board  business. 

Sec.  19.  The  consolidated  board  may  appoint  an  advisory  committee  for 
any  function  or  for  any  school  or  for  all  the  schools  within  the  system.  The 
purpose  and  function  of  any  such  advisory  committee  shall  be  to  serve  in 
an  advisory  capacity  to  the  board  on  matters  prescribed  by  the  board  or 
on  general  matters  affecting  the  school  or  schools  for  which  the  committee 
is  appointed.  The  organization,  terms,  composition,  and  regulation  for  the 
operation  of  such  advisory  committee  shall  be  determined  by  the  board. 
Article  7  of  Chapter  115  of  the  General  Statutes  (School  Committees) 
shall  not  apply  to  Richmond  County. 

Sec.  20.  Title  to  all  property  of  the  Rockingham  City  Board  of  Educa- 
tion, the  Hamlet  City  Board  of  Education  and  the  Richmond  County  Board 
of  Education,  both  real  and  personal,  of  every  kind  and  description,  shall 
be  vested  in  the  consolidated  board  as  of  the  effective  date  of  the  merger 
and  consolidation.  The  Rockingham  City  Board  of  Education,  the  Hamlet 
City  Board  of  Education  and  the  presently  constituted  Richmond  County 
Board  of  Education  shall  have  full  and  ample  authority  to  execute  without 
consideration  therefor  or  public  sale  of  property  involved,  all  such  deeds  and 
other  instruments  as  may  be  deemed  necessary  or  proper  to  vest  record  title 
to  any  such  property  in  the  consolidated  board. 

Sec.  21.  All  claims  and  demands  of  every  kind  which  the  Rockingham 
City  Board  of  Education,  the  Hamlet  City  Board  of  Education  or  the 
presently  constituted  Richmond  County  Board  of  Education  may  have  as 
of  the  effective  date  of  the  merger  and  consolidation  shall  pass  and  be 
transferred  to  the  consolidated  board  and  said  consolidated  board  shall  have 
the  same  power  and  authority  to  enforce  said  claims  and  demands  as  said 
city  boards  of  education  and  said  presently  constituted  county  board  of 
education  would  have  had  in  the  event  of  their  continuing  existence.  Any 
obligations  or  liabilities  of  the  Rockingham  City  Board  of  Education,  the 
Hamlet  City  Board  of  Education  or  the  presently  constituted  Richmond 
County  Board  of  Education  existing  as  of  the  effective  date  of  the  merger 
and  consolidation  shall  be  and  become  the  obligations  and  liabilities  of 
the  consolidated  board  and  such  obligations  and  liabilities  may  be  enforced 
against  the  consolidated  board  to  the  same  extent  that  they  might  have 
been  enforced  against  said  city  boards  of  education  and  the  county  board 
of  education  had  said  boards  continued  in  existence. 

Sec.  22.  All  unexpended  taxes  collected  by  the  auditor  of  Richmond 
County  on  account  of  school  supplemental  levies  made  within  the  Rocking- 
ham School  Administrative  Unit  and  the  Hamlet  School  Administrative 
Unit  to  the  effective  date  of  the  merger  and  consolidation  shall  be  paid  by 
said  auditor  to  the  treasurer  of  the  consolidated  board  as  soon  as  possible 
after  the  effective  date  of  the  merger  and  consolidation. 

Sec.  23.  In  the  event  of  the  merger  and  consolidation  of  the  Rocking- 
ham City  School  Administrative  Unit,  the  Hamlet  City  School  Administra- 
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tive  Unit  and  the  Richmond  County  School  Administrative  Unit  as  herein 
provided  the  currently  authorized  levy  not  to  exceed  twenty-five  cents 
(25tf)  on  the  one  hundred  dollar  ($100.00)  valuation  shall  continue  in  effect 
for  the  purpose  of  supplementing  the  current  expense  budget  of  the  newly 
constituted  Richmond  County   School  Administrative   Unit. 

Sec.  24.  In  the  event  of  the  merger  and  consolidation  of  the  Rocking- 
ham City  School  Administrative  Unit,  the  Hamlet  City  School  Administra- 
tive Unit  and  the  Richmond  County  School  Administrative  Unit,  all  con- 
tracts with  principals,  teachers  and  supervisors  shall  continue  in  effect  for 
the  then  current  school  term  subject  to  provisions  of  the  General  Statutes. 

Sec.  25.  If  any  clause,  sentence,  paragraph  or  provision  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  to  be  unconstitutional  or 
invalid,  such  judgment  shall  not  affect  or  invalidate  the  remainder  of  this 
Act,  but  such  judgment  shall  be  confined  in  its  operation  to  the  clause, 
sentence,  paragraph  or  provision  adjudged  unconstitutional  or  invalid. 

Sec.  26.  The  provisions  of  this  Act  shall  prevail  over  any  inconsistent 
provisions  of  Chapter  115  of  the  General  Statutes  of  North  Carolina  and 
any  other  general,  public-local  or  private  law. 

Sec.  27.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

H.  B.  795  CHAPTER  706 

AN  ACT  TO  AMEND  CHAPTER  141  OF  THE  SESSION  LAWS  OF  1961 
AUTHORIZING  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF 
STANLY  COUNTY  TO  MAKE  APPROPRIATIONS  FOR  INDUSTRIAL 
DEVELOPMENT  PURPOSES  TO  CREATE  AND  FIX  THE  POWERS 
OF  AN  INDUSTRIAL  DEVELOPMENT  COMMISSION  FOR  STANLY 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  141  of  the  Session  Laws  of  1961  is  hereby  amended 
by  adding  a  new  Section  immediately  following  Section  5,  to  be  designated 
as  Section  5.1,  and  to  read  as  follows: 

"Sec.  5.1.  The  Industrial  Development  Commission  may  accept,  receive 
and  disburse  in  furtherance  of  its  functions  any  funds,  grants,  and  services 
made  available  by  the  Federal  Government  and  its  agencies,  the  State 
Government  and  its  agencies,  any  municipalities  or  counties,  and  by  private 
and  civic  sources." 

Sec.  2.  Section  6  of  Chapter  141  of  the  Session  Laws  of  1961  is  amended 
by  adding  a  new  Section  immediately  following  Section  6,  to  be  designated 
as  Section  6.1,  and  to  read  as  follows: 

"Sec.  6.1.  The  Board  of  County  Commissioners  of  Stanly  County  is 
hereby  authorized  and  empowered  to  call  a  special  election  to  determine 
whether  it  be  the  will  of  the  qualified  voters  of  Stanly  County  that  they 
levy  and  cause  to  be  collected  annually,  at  the  same  time  and  in  the  same 
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manner  as  the  general  county  taxes  are  levied  and  collected,  a  special  tax 
at  a  rate  not  to  exceed  five  cents  (5«?)  on  each  one  hundred  dollars  ($100.00) 
valuation  of  property  in  said  county,  to  be  known  as  an  "Industrial  De- 
velopment Tax",  the  funds  therefrom,  if  the  levy  be  authorized  by  the 
voters  of  said  county,  to  be  used  by  the  board  of  county  commissioners 
in  its  discretion  and  as  it  may  deem  expedient  and  wise  for  the  purposes 
for  which  the  Industrial  Commission  for  Stanly  County  is  created.  Said 
election,  if  called,  shall  be  under  the  control  and  supervision  of  the  Stanly 
County  Board  of  Elections,  as  provided  in  G.  S.  158-17,  158-18,  and  158-19, 
1964  Replacement  Volume  3D. 

If  a  majority  of  those  voting  in  such  election  favor  the  levying  of  such 
a  tax,  the  Board  of  County  Commissioners  of  Stanly  County  are  authorized 
to  levy  a  special  tax  at  a  rate  not  to  exceed  five  cents  (5(f)  on  each  one 
hundred  dollars  ($100.00)  of  assessed  value  of  real  and  personal  property 
taxable  in  said  county,  and  the  General  Assembly  does  hereby  give  its 
special  approval  for  the  levy  of  such  special  tax. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

H.  B.  838  CHAPTER  707 

AN  ACT  TO  PROVIDE  FOR  MUTUAL  AID  BETWEEN  FIRE  DEPART- 
MENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  county,  municipal  corporation,  fire  protection  district, 
sanitary  district  or  incorporated  fire  department  shall  have  full  authority 
to  send,  or  to  decline  to  send,  firemen  and  apparatus  beyond  the  territorial 
limits  which  it  normally  serves. 

When  responding  to  a  call  and  while  working  at  a  fire  or  other  emer- 
gency outside  the  territorial  limits  which  it  normally  serves,  members  and 
employees  of  county,  municipal  corporation,  fire  protection  district,  sanitary 
district  and  incorporated  fire  departments  shall  have  all  authority,  rights, 
privileges  and  immunities,  including  coverage  under  the  Workmen's  Com- 
pensation Laws,  as  they  have  when  responding  to  a  call  and  while  working 
at  a  fire  or  other  emergency  inside  the  territorial  limits  normally  served. 

A  county,  municipal  corporation,  fire  protection  district,  sanitary  dis- 
trict, or  incorporated  fire  department,  in  attending  an  emergency  or  answer- 
ing a  call  outside  the  limits  of  the  county,  municipal  corporation,  fire  pro- 
tection district,  sanitary  district,  or  other  area  normally  served,  shall  have 
all  authority,  rights,  privileges,  and  immunities  that  it  would  have  in  attend- 
ing an  emergency  or  answering  a  call  inside  the  territorial  limits  normally 
served. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

H.  B.  847  CHAPTER  708 

AN  ACT  TO  AMEND  ARTICLE  3  OF  CHAPTER  108  OF  THE  GENERAL 
STATUTES  TO  PROVIDE  FOR  PAYMENT  BY  THE  STATE  TO  THE 
COUNTIES  FOR  THE  AMOUNT  OF  THE  COSTS  TO  THE  COUNTIES 
FOR  CERTAIN  WELFARE  PAYMENTS  AND  ADMINISTRATIVE 
COSTS  WHICH  THE  COUNTIES  ARE  OTHERWISE  REQUIRED  BY 
LAW  TO  INCUR  IN  MAKING  WELFARE  PAYMENTS  TO  OR  FOR 
INDIAN  RESIDENTS   OF   FEDERAL   RESERVATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3  of  Chapter  108  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  immediately  following  G.  S.  108-72  and 
immediately  preceding  G.  S.  108-73,  to  be  numbered  G.  S.  108-72.1  and  to 
read  as  follows: 

"G.  S.  108-72.1.  Welfare  Payments  to  Certain  Indian  Residents;  Pay- 
ments to  Counties  from  State  Appropriations.  The  State  Board  of  Public 
Welfare  is  authorized  and  directed  to  set  apart  and  reserve  out  of  State 
welfare  appropriations  such  an  amount  of  funds  which  shall  be  found  by  the 
State  Board  of  Allotments  and  Appeal  to  be  sufficient  to  pay  the  counties 
the  amount  of  welfare  payments,  plus  the  amount  of  administrative  costs 
incidental  to  such  payments,  which  the  counties  are  otherwise  required  to 
provide  under  the  provisions  of  this  Chapter  for  making  welfare  payments 
to  or  for  Indian  residents  of  any  Federal  reservation  held  in  trust  by  the 
United  States  Government  for  the  benefit  of  Indians. 

"From  the  funds  reserved  out  of  State  Welfare  appropriations  the  State 
Board  of  Public  Welfare  shall  pay  amounts  to  the  counties  as  the  State 
Board  of  Allotments  and  Appeal  shall  determine  are  appropriate  under  the 
requirements  of  this  Section.  Welfare  payments  and  appropriations  referred 
to  in  this  Section  mean  payments  and  appropriations  for  the  purpose  of 
Old  Age  Assistance  under  G.  S.  108-23,  Aid  to  Dependent  Children  under 
G.  S.  108-52,  Aid  to  the  Permanently  and  Totally  Disabled  under  G.  S. 
108-73.5,  and  Medical  Assistance  for  the  Aged  under  G.  S.  108-73.21." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 
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H.  B.  866  CHAPTER  709 

AN  ACT  TO  AMEND  CHAPTER  446,  PUBLIC-LOCAL  AND  PRIVATE 
LAWS  OF  1931,  RELATING  TO  THE  EMERGENCY  AND  PENSION 
FUND  FOR  LAW  ENFORCEMENT  OFFICERS  IN  MECKLENBURG 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  446,  Public-Local  and  Private  Laws  of  1931,  is 
hereby  amended  by  adding  after  Section  5  thereof  a  new  Section  to'  be 
designated  Section  5.1,  to  read  as  follows: 

"Sec.  5.1.  In  lieu  of  the  disability  benefits  prescribed  in  Section  5  above, 
the  board  may  provide  for  payment  of  monthly  disability  benefits  in  an 
amount  not  in  excess  of  the  difference  between  the  amount  of  benefits  re- 
ceived under  Workmen's  Compensation,  if  any,  and  the  amount  of  monthly 
salary  of  the  eligible  member  at  the  time  of  disability." 

Sec.  2.  Monthly  disability  benefits  heretofore  paid  in  accordance  with 
the  foregoing  Section  are  hereby  ratified,  confirmed  and  validated. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

H.  B.  867  CHAPTER  710 

AN  ACT  TO  CONTINUE  THE  EXISTENCE  OF  THE  PUBLIC  LIBRARY 
OF  CHARLOTTE  AND  MECKLENBURG  COUNTY,  AND  TO  CON- 
SOLIDATE  AND  AMEND   THE    STATUTES   ESTABLISHING   IT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Public  Library  of  Charlotte  and  Mecklenburg  County, 
a  body  corporate  heretofore  created  by  Chapter  16,  Private  Laws  of  1903 
and  Chapter  366,  Public-Local  Laws,  1939,  is  hereby  continued  as  a  body 
corporate.  It  is  the  purpose  and  duty  of  said  corporation  to  provide  free 
library  service,  as  defined  in  the  General  Statutes  of  North  Carolina,  and 
as  outlined  in  standards  for  public  library  service  approved  by  the  North 
Carolina  State  Library.  It  shall  have  full  control  and  supervision  over  what 
is  now  known  as  the  Public  Library  of  Charlotte  and  Mecklenburg  County, 
including  any  branches  which  may  be  now  or  hereafter  operated  in  Meck- 
lenburg County,  or  in  areas  outside  of  said  county. 

(a)   Said  corporate  body  shall  have  the  power: 

(1)  To  sue  and  be  sued  in  its  corporate  name; 

(2)  To  adopt  a  common  seal; 

(3)  To  acquire,  receive,  or  hold  real  estate  by  purchase,  gift,  devise,  or 
otherwise; 

(4)  To  acquire,  receive  and  hold  personal  property  in  like  manner; 

(5)  To  contract  and  be  contracted  with  for  the  purposes  provided  in 
this  Act,  and  for  the  purposes  provided  in  the  General  Statutes  of  North 
Carolina  governing  public  libraries;  and 
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(b)  In  addition  to  the  powers  conferred  upon  said  body  corporate  by 
this  Act,  it  shall  have  and  possess  all  other  such  powers  as  shall  be  con- 
ferred upon  public  libraries  by  the  General  Statutes  of  North  Carolina. 

Sec.  2.  (a)  The  said  Public  Library  of  Charlotte  and  Mecklenburg 
County  shall  be  governed  by  a  board  of  seven  trustees.  Two  shall  be  ap- 
pointed by  the  Mayor  of  the  City  of  Charlotte.  Two  shall  be  appointed  by 
the  Chairman  of  the  Board  of  County  Commissioners  of  Mecklenburg 
County.  The  other  three  trustees  shall  consist  of  the  Mayor  of  the  City 
of  Charlotte,  the  Superintendent  of  the  Charlotte-Mecklenburg  Board  of 
Education,  and  the  Chairman  of  the  Board  of  County  Commissioners  of 
Mecklenburg  County.  The  terms  of  office  for  the  two  trustees  appointed  by 
the  Mayor  of  the  City  of  Charlotte  and  the  two  trustees  appointed  by  the 
chairman  of  the  board  of  commissioners  shall  be  for  four  years,  and  said 
appointments  shall  be  continued  as  initiated  in  Chapter  789  of  the  Session 
Laws  of  1945.  An  appointment  to  fill  a  vacancy  of  an  unexpired  term  shall 
be  for  the  remainder  of  the  unexpired  term  only.  All  appointed  members 
shall  serve  until  their  successors  are  appointed  and  qualified.  The  trustees 
shall  serve  without  compensation.  Any  trustee  appointed  by  the  Chairman 
of  the  Board  of  County  Commissioners  of  Mecklenburg  County  under  the 
terms  of  this  Act  may  be  removed  at  any  time,  with  or  without  cause,  by  a 
four-fifths  vote  of  the  said  board  of  county  commissioners,  and  any  trustee 
appointed  by  the  Mayor  of  the  City  of  Charlotte  under  the  terms  of  this 
Act  may  be  removed  at  any  time,  with  or  without  cause,  by  a  five-sevenths 
vote  of  the  City  Council  of  the  City  of  Charlotte. 

(b)  The  said  board  shall  select  a  chairman  from  its  membership.  It 
may  employ  a  secretary,  a  treasurer,  and  a  librarian  who  shall  be  designated 
"Director  of  Libraries",  all  of  which  offices  may  be  held  by  one  and  the 
same  person,  and  such  other  employees  as  may  be  necessary  to  carry  out 
the  purposes  of  said  body  corporate. 

Sec.  3.  The  board  of  trustees  of  said  body  corporate  shall  have  the 
power: 

(a)  To  adopt  such  rules,  regulations  and  bylaws  for  the  government  of 
the  corporation  and  the  exercise  of  its  powers  as  may  be  proper. 

(b)  To  fix  the  duties  and  the  responsibilities  of  its  employees,  and 
the  compensation  which  they  shall  receive. 

(c)  To  require  its  officers  or  employees  to  furnish  bond  for  the  faithful 
performance  of  their  duties  upon  such  terms  as  may  be  deemed  proper,  and 
to  pay  premiums  upon  such  bonds  as  an  expense  of  the  corporation. 

(d)  To  sell,  encumber,  convey  or  otherwise  dispose  of  real  property, 
by  and  with  the  consent  and  approval  of  the  Board  of  County  Commissioners 
of  Mecklenburg  County  and  the  Council  of  the  City  of  Charlotte. 

(e)  To  prepare  the  annual  budget  for  the  corporation  for  submission 
to  the  governing  bodies  of  Mecklenburg  County,  the  City  of  Charlotte  and 
other  governing  bodies. 

(f)  To  publish  and  distribute  a  history  of  Charlotte  and  Mecklenburg 
County,  and  to  hold  and  use  any  profit  derived  therefrom  for  library  pur- 
poses. 
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(g)  To  extend  the  privileges  and  use  of  the  library  to  non-residents  of 
Charlotte  and  Mecklenburg  County,  and  to  establish  branches  in  counties 
and  municipalities  other  than  Mecklenburg  and  the  City  of  Charlotte,  upon 
such  terms  and  conditions  as  said  board  may  prescribe. 

Sec.  4.  The  Treasurer  of  the  Public  Library  of  Charlotte  and  Meck- 
lenburg County  shall  keep  a  correct  and  detailed  statement  of  all  receipts 
and  disbursements,  and  shall  cause  funds  belonging  thereto  to  be  deposited 
in  a  depository  designated  by  the  board  of  trustees,  and  shall  from  time 
to  time  render  such  statements  of  the  financial  condition  of  the  corporation 
as  may  be  required,  and  shall  assist  the  members  of  the  board  of  trustees 
to  prepare  annual  budget  for  the  said  Public  Library  of  Charlotte  and 
Mecklenburg  County. 

Sec.  5.  The  governing  bodies  of  the  City  of  Charlotte,  Mecklenburg 
County,  and  such  other  municipalities  or  counties  as  may  agree  or  contract 
with  the  said  corporation  for  provision  of  library  service  may  make  such 
appropriations  to  the  said  corporation  for  its  support  and  maintenance  as 
are  permitted  under  the  General  Statutes  of  North  Carolina,  and  may  levy 
taxes  for  the  maintenance  and  support  of  said  corporation  in  the  manner 
prescribed  by  the  General  Statutes  of  North  Carolina. 

Sec.  6.  All  real  property  now  owned  by  or  the  title  to  which  has  hereto 
vested  in  the  Public  Library  of  Charlotte  and  Mecklenburg  County  shall  be 
henceforth  owned  by  and  the  title  thereto  vested  in  the  corporation  estab- 
lished by  this  Act. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

H.  B.  868  CHAPTER  711 

AN  ACT  TO  PRESCRIBE  CONDITIONS  UNDER  WHICH  THE  CITY 
OF  CHARLOTTE  IS  AUTHORIZED  TO  TRANSFER  PROPERTY  TO 
MECKLENBURG  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  City  Council  of  the  City  of  Charlotte  is  hereby  author- 
ized and  empowered,  subject  to  the  conditions  prescribed  below,  and  not- 
withstanding provisions  of  any  other  law,  general  or  local,  to  assign,  lease, 
sell  or  convey  to  the  County  of  Mecklenburg,  with  or  without  consideration, 
any  or  all  right,  title  or  interest  in  or  to  property,  real  or  personal,  owned 
by  the  City  of  Charlotte,  including  but  not  limited  to  property  held  in  trust 
for  the  public  and  property  used  for  the  purposes  of  government,  upon 
such  terms  and  conditions  and  with  such  restrictions  as  the  City  Council 
may  deem  in  the  best  interest  of  the  citizens  of  Charlotte. 

Sec.  2.  The  foregoing  authority  may  be  exercised  by  the  City  Council 
only  after  full  and  express  compliance  with  the  following  conditions: 

a.  Any  property  to  be  transferred  pursuant  to  this  Act  must  be  for 
use  by  the  county  in  rendering  services  or  performing  functions,  singly, 

934 


1965— Session  Laws  Ch.  711-712 

or  jointly  with  the  city,  for  the  benefit  or  government  of  the  citizens  of 
Charlotte  as  well  as  of  all  other  citizens  of  Mecklenburg  County. 

b.  Notice  of  any  proposed  transfer  of  property  pursuant  to  this  Act 
shall  be  published  in  a  local  newspaper  at  least  twice,  the  first  publication 
to  be  not  less  than  fifteen  (15)  days  prior  to  a  public  hearing  on  such 
proposal. 

c.  A  public  hearing  shall  be  held  by  the  City  Council  at  least  fifteen  (15) 
days  before  any  transfer  of  property  pursuant  to  this  Act  is  authorized. 

d.  The  transfer  of  any  property  pursuant  to  this  Act  must  be  authorized 
by  a  two-thirds  affirmative  vote  of  all  members  of  the  City  Council. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

H.  B.  881  CHAPTER  712 

AN  ACT  TO  AMEND  CHAPTER  57  OF  THE  1919  PRIVATE  LAWS  OF 
NORTH  CAROLINA,  AS  AMENDED  BY  CHAPTER  1159  OF  THE 
1963  SESSION  LAWS  RELATING  TO  THE  TAXING  POWER  OF 
THE  TOWN  OF  WAXHAW  IN  UNION  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Sections  2  and  3  of  Chapter  1159  of  the  Session  Laws  of 
North  Carolina  of  1963  are  hereby  repealed. 

Sec.  2.  Section  10  of  Chapter  57  of  the  Private  Laws  of  1919,  the  same 
being  the  charter  of  the  Town  of  Waxhaw  in  the  County  of  Union,  as 
amended  by  Chapter  1159  of  the  Session  Laws  of  North  Carolina  of  1963, 
is  hereby  amended  to  read  as  follows: 

"Sec.  10.  For  the  purpose  of  raising  revenue  for  defraying  the  expenses 
incident  to  the  proper  government  of  the  town,  the  board  of  commissioners 
shall  have  power  to  levy  a  tax  upon  all  taxable  property  within  the  town 
not  to  exceed  the  limit  fixed  by  G.  S.  160-402  for  general  purposes,  and  in 
addition  thereto  they  shall  annually  levy  and  collect  a  tax  ad  valorem  upon 
all  the  taxable  property  in  the  town  sufficient  to  pay  the  principal  of  and 
the  interest  on  all  bonds  and  notes  of  the  town  as  such  principal  and  interest 
shall  become  due." 

Sec.  3.  Said  Chapter  57  of  the  Private  Laws  of  1919  is  hereby  further 
amended  by  adding  a  new  Section  to  be  numbered  10A  and  to  read  as 
follows : 

"Sec.  10A.  The  board  of  commissioners  may  also  levy  and  collect  a  poll 
tax  not  exceeding  one  dollar  ($1.00)  under  and  pursuant  to  the  provisions 
of  the  Constitution  and  the  General  Statutes  of  North  Carolina." 

Sec.  4.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its  pro- 
visions shall  be  held  unconstitutional  by  any  court  of  competent  juris- 
diction, the  decision  of  such  court  shall  not  affect  or  impair  any  of  the 
remaining  provisions. 
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Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

H.  B.  917  CHAPTER  713 

AN  ACT  TO  REVISE  THE  CHARTER  OF  THE  CITY  OF  CHARLOTTE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  City  of  Charlotte  is  hereby  revised  to 
read  as  follows: 

CHAPTER  I 
ORGANIZATION  AND  POWERS 

Subchapter  A.  Incorporation:  Corporate  Powers  and  Their  Exercise. 

Section  1.01.  Incorporation  and  Corporate  Powers.  The  City  of  Charlotte 
shall  continue  to  be  a  body  politic  and  corporate  by  the  name  of  "City  of 
Charlotte."  Under  that  name  the  city  shall  continue  to  be  vested  with  all 
property  and  rights  of  property  which  now  belong  to  the  corporation;  shall 
have  perpetual  succession,  shall  have  a  common  seal  and  may  alter  and 
renew  same  at  will;  may  sue  and  be  sued;  may  contract;  may  acquire  and 
hold  all  such  property  and  rights  of  property,  real  and  personal,  as  may 
be  devised,  bequeathed,  sold  or  in  any  manner  conveyed  or  dedicated  to 
or  otherwise  acquired  by  it;  and  from  time  to  time  may  hold  or  invest,  sell, 
or  dispose  of  such  property  and  rights  of  property;  and  shall  have  and 
may  exercise  all  municipal  powers,  functions,  rights,  privileges  and  im- 
munities of  every  name  and  nature  whatsoever. 

Section  1.02.  Exercise  of  Power.  All  powers,  functions,  rights,  privileges 
and  immunities  of  the  city,  its  officers,  agencies  and  employees,  shall  be 
carried  into  execution  as  provided  by  this  Charter.  If  this  Charter  makes 
no  such  provisions,  such  powers,  functions,  rights,  privileges  and  immunities 
shall  be  carried  into  execution  as  provided  by  pertinent,  applicable  general 
laws  of  North  Carolina  and  if  not  so  provided  in  the  general  laws,  then 
as  provided  by  ordinance,  resolution  or  other  action  of  the  City  Council. 

Subchapter  B.  Corporate  Boundaries:  Extensions. 

Section  1.21.  Existing  Corporate  Boundaries. 

(a)  The  corporate  boundaries  of  the  city  shall  be  those  existing  at  the 
time  of  ratification  of  this  Charter  and  as  the  same  may  be  altered  from 
time  to  time  in  accordance  with  applicable  laws.  The  City  Engineer  shall 
prepare  a  map  to  be  designated  "Map  of  Charlotte  City  Limits,"  showing  the 
corporate  boundaries  as  the  same  may  exist  as  of  the  date  of  ratification 
of  this  Charter.  The  City  Engineer  shall  also  prepare  a  written  description 
of  the  corporate  boundaries  as  shown  on  said  map,  to  be  designated  "De- 
scription of  Charlotte  City  Limits."  Said  map  and  description  shall  be  re- 
tained permanently  in  the  office  of  the  City  Clerk  as  the  official  map  and 
the  description  of  the  corporate  boundaries  of  the  city.  Immediately  upon 
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alterations  of  the  corporate  boundaries  made  pursuant  to  law  from  time 
to  time,  the  City  Engineer  shall  indicate  such  alterations  by  making  ap- 
propriate changes  in  or  additions  to  said  official  map  and  description.  Photo- 
graphic, typed  or  other  copies  of  said  official  map  or  description,  certified 
by  the  City  Clerk,  shall  be  admitted  in  evidence  in  all  courts  and  shall  have 
the  same  force  and  effect  as  would  the  official  map  or  description. 

(b)  The  City  Council  may  provide  for  the  redrawing  of  the  official  map 
and  the  rewriting  of  the  official  description  as  may  from  time  to  time  be 
required.  A  redrawn  map  and  a  rewritten  description  shall  supersede  for 
all  purposes  the  earlier  maps  and  descriptions  which  are  respectively 
replaced. 

Section  1.22.  Extension  of  Corporate  Boundaries.  The  corporate  bound- 
aries of  the  city  may  be  changed,  altered  or  extended,  from  time  to  time, 
in  accordance  with  applicable  general  laws  of  North  Carolina. 

CHAPTER  II 
NOMINATIONS  AND  ELECTIONS 

Subchapter  A.  In  General. 

Section  2.01.  Time  of  City  Election.  On  Friday  after  the  first  Monday  in 
May  biennially  commencing  in  May,  1967,  there  shall  be  elected  a  mayor 
and  a  City  Council  composed  of  seven  members  who  shall  be  elected  at  large 
by  and  from  the  qualified  voters  of  the  City  of  Charlotte  for  a  term  of  two 
years  and  until  their  successors  are  elected  and  qualified. 

Section  2.02.  Nomination  by  Primary.  All  candidates  to  be  voted  for  at 
all  regular  city  elections  shall  be  nominated  by  a  primary  election,  and 
no  other  names  shall  be  printed  upon  the  regular  election  ballot  except 
those   nominated    in   such   primary   in  the   manner   hereinafter   prescribed. 

Section  2.03.  Hours  Polls  Open.  In  all  municipal  elections,  primary, 
regular,  and  special,  the  polls  shall  be  open  between  the  hours  of  6:30 
o'clock  A.  M.  and  6:30  o'clock  P.  M.  Eastern  Standard  Time. 

Section  2.04.  Elections  Under  County  Board  of  Elections.  All  municipal 
elections,  primary,  regular,  and  special,  shall  be  conducted  under  the  ex- 
clusive supervision  of  the  Mecklenburg  County  Board  of  Elections  according 
to  the  laws  now  or  hereafter  enacted  governing  elections  of  State  and  county 
officers  and  as  modified  by  this  Charter;  provided,  however,  in  no  event  shall 
absentee  ballots  be  used  in  municipal  elections,  primary,  regular,  or  special. 

Section  2.05.  Expenses  Paid  by  City.  The  expense  of  holding  city  pri- 
maries and  regular  elections  and  any  special,  special  bond,  or  special  tax 
elections  shall  be  paid  by  the  City  of  Charlotte,  and  there  shall  be  paid 
to  the  County  Board  of  Elections  and  all  other  election  officials  or  officers 
the  same  rate  of  pay  as  in  the  elections  of  county  or  State  officers  or  in 
special  county  elections. 

Section  2.06.  Intent  of  Chapter.  It  is  the  intent  of  this  chapter  to  place 
responsibility  for  supervision  of  all  municipal  elections,  primary,  regular, 
and  special,  in  the  Mecklenburg  County  Board  of  Elections.  By  way  of  illus- 
tration, but  not  by  way  of  limitation,  the  Mecklenburg  County  Board  of 
Elections  shall  have  the  same  jurisdiction  and  authority  to  change  municipal 
precinct  boundaries,  create  new  precincts,  and  fix  polling  places  as  is  con- 
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f erred  on  said  board  by  the  law  governing  State  and  county  elections;  said 
board  shall  appoint  registrars  and  judges  for  all  municipal  elections,  pri- 
mary, regular,  and  special;  it  shall  prepare  and  distribute  ballots;  it  shall 
oversee  and  supervise  conduct  at  the  polls  on  election  days;  it  shall  can- 
vass the  returns  of  all  municipal  elections,  primary,  regular,  and  special, 
and  shall  certify  the  results  thereof.  It  is  the  further  intent  and  purpose 
of  this  chapter  that  only  one  set  of  registration  books  or  registration 
records,  as  the  case  may  be,  be  used  in  the  City  of  Charlotte  for  all  munic- 
ipal elections,  primary,  regular,  and  special,  and  that  such  books  or  records 
be  those  prepared,  established,  and  maintained  by  the  Mecklenburg  County 
Board  of  Elections  for  the  precincts  lying  within  the  boundaries  of  the  City 
of  Charlotte  for  use  in  National,  State,  and  county  elections,  general,  pri- 
mary, and  special,  except  in  those  instances  in  which,  by  provision  of  law, 
special  registration  may  be  required. 

Subchapter  B.  Registration. 

Section  2.21.  Registration  Under  County  Board  of  Elections.  In  all  mu- 
nicipal elections,  primary,  regular,  and  special,  the  registration  of  voters 
shall  be  conducted  exclusively  under  the  supervision  of  the  Mecklenburg 
County  Board  of  Elections  and  the  same  shall  be  held  and  conducted  in 
all  respects  under  and  according  to  the  laws  governing  the  registration 
and  qualification  of  voters  in  county  and  State  elections  as  now  or  here- 
after provided. 

Section  2.22.  Additional  Names  During  Registration  Period.  In  all 
municipal  elections,  primary,  regular,  and  special,  persons  registered  under 
the  provisions  of  Section  2.21  shall  be  entitled  to  vote  unless,  under  require- 
ments of  statutes  governing  the  conduct  of  special  elections,  a  special 
registration  shall  be  required,  in  which  event,  only  those  persons  registered 
in  such  special  registration  shall  be  entitled  to  vote  in  said  special  election 
or  elections. 

Subchapter  C.  Primary  Elections. 

Section  2.41.  Time  of  Primary.  The  primary  election  for  nominations  for 
mayor  and  councilmen  shall  be  held  on  the  second  Monday  preceding  all 
regular  city  elections. 

Section  2.42.  Notice  of  Candidacy  Required.  Any  elector  of  the  City  of 
Charlotte  desiring  to  become  a  candidate  for  nomination  in  the  primary 
for  the  office  of  mayor  or  councilman  shall,  not  earlier  than  seventy  days 
and  not  later  than  12:00  o'clock  Noon  on  the  10th  day  prior  to  the  primary 
election,  file  with  the  County  Board  of  Elections  notice  of  such  candidacy  in 
writing  and  in  form  substantially  as  follows: 

"State  of  North  Carolina 
County  of  Mecklenburg 

I,  ,  being  a 

duly  qualified  elector  of  the  City  of  Charlotte,  do  hereby  give  notice  that  I 

reside  at ,  in  Precinct  No... , 

of  the  City  of  Charlotte;  that  I  am  a  candidate  for  nomination  to  the  office 

of to  be  voted  upon  at  the  primary 

election  to  be  held  on  the day  of ,  19 , 
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and  I  request  that  my  name  be  printed  upon  the  official  ballots  for  the 
nomination  and  election  for  such  office. 

(Signed) " 

At  the  time  of  filing  said  notice,  each  candidate  for  the  office  of  councilman 
and  each  candidate  for  the  office  of  mayor  shall  pay  to  the  County  Board 
of  Elections  a  filing  fee  which  shall  be  one  per  cent  (1%)  of  the  total 
salary  for  a  two-year  term.  All  filing  fees  paid  shall  be  turned  over  to  the 
City  Treasury. 

Section  2.43.  Publication  of  Names  of  Candidates.  Upon  the  day  follow- 
ing the  expiration  of  the  time  for  filing  notice  of  candidacy,  the  Chairman 
of  the  County  Board  of  Elections  shall  cause  to  be  published  for  three  suc- 
cessive days  in  a  daily  newspaper  of  general  circulation  in  the  City  of 
Charlotte  the  names  of  the  persons  to  appear  on  the  primary  ballot  in  the 
same  order  in  which  such  persons  filed  their  notice  of  candidacy. 

Section  2.44.  Primary  Election  Ballots.  The  Chairman  of  the  County 
Board  of  Elections  shall  thereupon  cause  the  primary  ballots  to  be  printed, 
authenticated  with  a  facsimile  of  his  signature.  Upon  the  ballot  names  of 
the  candidates  for  mayor  shall  be  placed,  with  a  square  at  the  left  of  each 
name,  and  immediately  above,  the  words  "Vote  for  One."  Following  there- 
under, the  names  of  the  candidates  for  the  office  of  councilman  shall  be 
placed,  with  a  square  at  the  left  of  each.  Above  the  names  of  the  candidates 
for  councilman  shall  be  printed  the  instruction  to  "Vote  For  Not  More 
Than  Seven."  If  a  voter  shall  vote  for  more  than  seven  candidates,  such 
ballot  shall  not  be  counted  by  the  election  officials  in  ascertaining  the  result 
of  such  election.  The  ballots  shall  be  printed  upon  plain  white  paper  and 
shall  be  headed:  "Candidates  for  Nomination  for  Mayor  and  Councilmen." 
The  primary  ballot  shall  contain  no  party  designation  or  mark  whatever  as 
to  any  of  the  candidates  and  shall  provide  that  no  voter  may  vote  for  more 
candidates  than  the  respective  offices  to  be  filled  and  if  such  provision  is 
violated  on  any  ballot  such  ballot  shall  not  be  counted.  Write-in  votes  shall 
not  be  counted  in  city  primary  elections. 

Section  2.45.  Names  on  Ballots  Rotated.  In  both  the  primary  and  regular 
elections  the  ballots  containing  the  names  of  the  respective  candidates  shall 
be  so  printed  that  the  names  of  the  opposing  candidates  for  any  office  shall, 
as  far  as  practicable,  alternate  in  position  upon  the  ballot,  to  the  end  that 
the  name  of  each  candidate  shall  occupy  with  reference  to  the  name  of 
every  other  candidate  for  the  same  office,  first  position,  second  position 
and  every  other  position,  if  any,  upon  an  equal  number  of  ballots,  and  the 
said  ballots  shall  be  distributed  impartially  and  without  discrimination. 

Section  2.46.  Delivery  of  Ballots.  The  County  Board  of  Elections  shall 
cause  to  be  delivered  to  each  precinct  registrar  not  later  than  the  last  Sat- 
urday before  the  primary  election  a  sufficient  number  of  ballots  to  supply 
the  voters  of  the  precinct. 

Section  2.47.  Electors;  Qualification  and  Challenge.  The  electors  who 
are  qualified  to  vote  at  the  succeeding  regular  election  shall  be  qualified 
to  vote  at  such  primary  and  shall  be  subject  to  challenge  made  by  any 
elector  of  the  city,  in  the  manner  now  or  hereafter  provided  by  law  for 
any  general  county  election. 
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Section  2.48.  Nominees.  In  the  city  primary,  the  two  persons  receiving 
the  highest  number  of  votes  for  mayor,  and  the  fourteen  persons  receiving 
the  highest  number  of  votes  for  councilman  shall  be  declared  nominees 
for  said  respective  offices.  Provided,  that  if  not  more  than  the  number  of 
candidates  for  the  nominations  for  each  office  have  filed  for  such  office,  their 
names  shall  not  appear  on  the  primary  ballot,  but  they  shall  be  declared 
to  be  the  nominees  for  the  offices  for  which  they  have  filed.  The  nominees 
for  the  offices  of  mayor  and  councilman  shall  be  the  only  nominees  who 
shall  be  entitled  to  have  their  names  placed  upon  the  ballot  for  the  next 
succeeding  regular  city  election.  If,  as  a  result  of  receiving  tie  votes  in 
the  primary  election,  more  persons  appear  to  be  entitled  to  be  nominated 
than  there  can  be  nominees,  then  the  County  Board  of  Elections  shall  by  a 
drawing  of  lots  declare  which  of  the  persons  tied  shall  become  the  nominee 
or  nominees. 

Section  2.49.  Death  or  Disqualification;  Effect  on  Ballot.  In  the  event 
of  death,  disqualification,  or  withdrawal  of  a  nominee  prior  to  the  printing 
of  ballots  for  the  regular  election,  the  name  of  the  candidate  receiving  the 
next  highest  number  of  votes  below  the  number  sufficient  for  nomination 
shall  be  placed  upon  the  ballot  for  the  regular  election  and  such  person 
shall  become  a  nominee.  This  procedure  may  be  repeated  as  many  times  as 
may  be  necessary  to  result  in  the  number  of  nominees  hereinbefore  required 
for  the  ballots  for  the  regular  election. 

Subchapter  D.  Regular  Elections. 

Section  2.61.  Regular  Election  Ballots.  The  names  of  the  candidates 
nominated  as  herein  set  forth  for  mayor  and  for  councilman,  shall  be 
placed  upon  the  official  ballot  for  the  following  regular  city  election.  The 
County  Board  of  Elections  shall  cause  the  ballots  to  be  printed  and  they 
shall  be  headed:  "Nominees  for  Mayor  and  Councilman."  There  shall  be  no 
party  mark  or  designation  whatever  upon  said  ballots  as  to  any  of  the 
nominees,  and  said  ballot  shall  provide  that  no  voter  shall  vote  for  more 
candidates  than  the  respective  offices  to  be  filled,  and  if  this  provision  is 
violated  on  any  ballot  such  ballot  shall  not  be  counted. 

Section  2.62.  Delivery  of  Ballots.  The  County  Board  of  Elections  shall 
cause  to  be  delivered  to  each  precinct  registrar  not  later  than  the  day 
before  the  regular  election  a  sufficient  number  of  ballots  to  supply  the  voters 
of  the  precinct. 

Section  2.63.  Nominees  Elected.  The  nominee  receiving  the  highest 
number  of  votes  for  mayor;  and  the  seven  nominees  receiving  the  highest 
number  of  votes  for  councilmen,  as  shown  by  the  canvass  by  the  County 
Board  of  Elections,  shall  be  declared  elected  and  shall  be  certified  as 
herein  provided.  If,  as  a  result  of  receiving  tie  votes,  there  appear  to  be 
elected  more  candidates  than  there  are  offices  to  be  filled,  the  County  Board 
of  Elections  shall  by  a  drawing  of  lots  declare  which  candidate  or  candidates 
shall  be  elected. 

Subchapter  E.  Post-Election  Procedures. 

Section  2.81.  Registrars  and  Judges.  Immediately  upon  the  closing  of 
the  polls  in  all  primaries  and  elections,  the  registrars  and  judges  in  each 
precinct  shall  count  the  ballots  and  ascertain  the  number  of  votes  cast  in 
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such  precinct  for  each  of  the  candidates.  If  the  County  Board  of  Elections 
shall  deem  it  necessary,  it  may  appoint  special  counters  to  assist  the  reg- 
istrars and  judges  in  counting  the  ballots  cast  in  any  precinct;  such  special 
counters  before  acting  shall  be  sworn  by  a  member  of  the  County  Board 
of  Elections  or  by  the  registrar  of  the  precinct  to  perform  their  duties 
honestly  and  properly.  When  the  results  of  the  counting  of  the  ballots 
have  been  ascertained,  such  results  shall  be  embodied  in  duplicate  state- 
ments to  be  prepared  by  the  respective  registrars  and  judges  on  forms 
provided  by  the  County  Board  of  Elections  and  certified  to  by  said  officers. 
One  of  the  statements  of  the  voting  in  the  precinct  shall  be  placed  in  a 
sealed  envelope  and  delivered  to  the  registrar  or  judge  selected  by  them  for 
the  purpose  of  delivering  the  same  to  the  County  Board  of  Elections  at  its 
meeting  held  for  the  purpose  of  canvassing  the  votes  cast.  The  other  dupli- 
cate statement  shall  be  mailed  by  one  of  the  other  precinct  election  officers 
to  the  Chairman  of  the  County  Board  of  Elections  immediately. 

Section  2.82.  County  Board  of  Elections.  On  the  third  day  next  after 
any  city  primary  or  election  at  10:00  o'clock  A.  M.  of  that  day,  the  County 
Board  of  Elections  shall  meet  at  the  Courthouse  of  Mecklenburg  County 
for  the  purpose  of  canvassing  the  votes  cast  therein  and  the  preparation 
of  the  abstracts  thereof.  Any  registrar  or  judge  appointed  to  deliver  the 
certified  precinct  returns  who  shall  fail  to  deliver  such  returns  at  the 
meeting  of  the  County  Board  of  Elections  at  the  time  prescribed  shall  be 
guilty  of  a  misdemeanor  unless  for  illness  or  good  cause  shown  for  such 
failure.  In  the  event  any  precinct  returns  have  not  been  received  by  the 
Board  by  the  time  herein  provided  or  if  any  returns  are  incomplete  or  de- 
fective, the  Board  shall  have  authority  to  dispatch  an  officer  to  the  residence 
of  the  precinct  officials  failing  to  deliver  them  for  the  purpose  of  securing 
the  proper  returns  for  such  precinct.  The  Board  at  the  meeting  provided 
for  herein,  in  the  presence  of  such  electors  as  choose  to  attend,  shall  open 
the  returns  and  canvass  and  judicially  determine  the  results  of  the  voting 
in  such  primary  or  election,  stating  the  number  of  legal  ballots  cast  in 
each  precinct  for  each  candidate,  the  name  of  each  person  voted  for  and 
the  number  of  votes  given  to  each  person  for  each  different  office.  The 
Board  shall  make  and  sign  duplicate  abstracts  thereof  and  the  Chairman 
shall  sign  an  affidavit  on  each  of  said  duplicate  abstracts  of  the  returns 
of  the  city  primary  or  election  that  they  are  true  and  correct.  At  or  before 
9:00  o'clock  A.  M.  on  the  fourth  day  after  such  primary  or  election  the 
Board  shall  file  one  set  of  the  duplicate  returns  of  the  registrars  and  judges 
and  one  of  the  duplicate  abstracts  of  the  Board  with  the  Clerk  of  the  City 
of  Charlotte.  Not  later  than  the  fifth  day  after  the  said  city  primary  or 
election  the  Board  shall  make  and  publish  in  some  newspaper  of  general 
circulation  in  the  City  of  Charlotte  at  least  once  the  returns  of  the  primary 
or  election  and  also  post  written  notice  of  such  results  in  the  Courthouse 
of  Mecklenburg  County,  North  Carolina,  at  the  place  where  notices  are 
usually  posted,  and  in  the  City  Hall  of  Charlotte,  North  Carolina,  at  the 
place  where  notices  are  usually  posted. 
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Subchapter  F.  Other  Elections. 

ARTICLE  1.  SPECIAL  ELECTIONS. 

Section  2.101.  Manner  of  Special  Elections.  All  special,  special  bond, 
or  special  tax  elections  shall  be  held  exclusively  under  the  supervision  of 
the  County  Board  of  Elections  in  the  manner  provided  by  law  for  general 
State  and  county  elections  and  the  registration  therefor,  whether  regular 
or  special,  shall  be  conducted  by  the  County  Board  of  Elections  with  the 
same  registrars,  judges,  and  polling  places  and  at  the  same  times  provided 
in  the  case  of  general  State  and  county  elections.  All  special,  special  bond, 
and  special  tax  elections  shall  in  all  other  respects  be  governed  by  the 
General  Statutes  and  laws  of  the  State  of  North  Carolina  applying  to  such 
special,  special  bond  or  special  tax  elections,  notwithstanding  the  provisions 
in  any  special  Act  heretofore  enacted. 

CHAPTER  III 
MAYOR  AND  COUNCIL 

Subchapter  A.  Council:  Composition,  Terms,  Qualifications  and  Com- 
pensation. 

Section  3.01.  Composition  of  the  City  Council;  Terms.  The  City  Council 
shall  consist  of  seven  members  who  shall  be  elected  at  large  by  and  from 
the  qualified  voters  of  the  City  of  Charlotte  for  two-year  terms,  beginning 
the  day  and  hour  of  the  organizational  meeting  of  the  Council,  but  members 
shall  continue  to  serve  until  their  successors  are  elected  and  qualified. 

Section  3.02.  Qualifications;  Vacancies.  No  person  shall  be  eligible  to  be 
nominated  or  elected  to  the  City  Council,  or  to  serve  thereon,  unless  he  is 
a  qualified  voter  and  actual  resident  of  the  City  of  Charlotte.  If  any  elected 
councilman  shall  refuse  to  be  qualified,  or  if  there  is  a  vacancy  in  the 
office  of  councilman  after  election  and  qualification,  the  Council  shall  fill 
such  vacancy  by  appointment  of  some  qualified  voter  for  the  unexpired 
term  and  councilmen  so  elected  shall  have  the  same  power  and  authority 
as  regularly  elected  councilmen. 

Section  3.03.  Compensation.  The  salary  of  each  councilman  shall  be 
eighteen  hundred  dollars  ($1800.00)   per  year,  payable  monthly. 

Subchapter  B.  Council:  Organization  and  Procedures. 

Section  3.21.  Organizational  Meeting.  The  City  Council  elected  as  herein 
provided  shall  meet  at  10:00  o'clock  in  the  forenoon  on  second  Monday 
after  the  regular  municipal  election,  and  the  mayor  and  members  of  the 
City  Council  whose  term  of  office  then  begin  shall  severally  make  oath 
before  the  City  Clerk,  or  Mayor  of  the  City  of  Charlotte,  or  any  officer 
qualified  to  administer  oaths  to  perform  faithfully  the  duties  of  their  re- 
spective offices.  The  City  Council  shall  thereupon  elect  from  its  members  a 
mayor  pro  tempore  who  shall  hold  his  office  during  the  pleasure  of  the 
Council.  The  organization  of  the  City  Council  shall  take  place  as  afore- 
said notwithstanding  the  absence,  death  or  refusal  of  one  or  more  of  the 
members  to  serve;  provided,  that  at  least  a  majority  of  the  persons  en- 
titled to  be  members  of  the  City  Council  is  present  and  makes  oath  as 
aforesaid.  Any  member  entitled  to  make  the  aforesaid  oath  who  was  not 
present  at  the  time  fixed  therefor  may  make  oath  at  any  time  thereafter. 
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Section  3.22.  Regular  and  Special  Meetings.  The  City  Council  shall  fix 
suitable  times  for  its  regular  meetings.  The  mayor,  or  in  the  absence  of 
the  mayor,  the  mayor  pro  tempore,  or  a  majority  of  the  members  of  the 
City  Council  may  at  any  time  call  a  special  meeting  by  causing  a  written 
notice,  stating  the  business  to  be  transacted  and  the  time  and  place  of 
holding  such  meeting  and  signed  by  the  person  or  persons  calling  the  same, 
to  be  delivered  in  hand  to  each  member  or  to  be  left  at  his  usual  dwelling 
or  place  of  business  at  least  six  hours  before  the  time  of  such  meetings. 
Only  the  business  stated  in  the  written  notice  may  be  transacted  at  a 
special  meeting  so  called,  except  when  the  mayor  and  all  members  of  the 
Council  are  present  and  consent  to  the  transaction  of  other  business.  Meet- 
ings of  the  City  Council  may  also  be  held  at  any  time  when  the  mayor  and 
all  members  of  the  Council  are  present  and  consent  thereto. 

Section  3.23.  Quorum;  Procedure;  Voting. 

(a)  A  majority  of  the  members  of  the  City  Council  shall  constitute  a 
quorum.  No  member  shall  be  excused  from  voting  except  upon  matters  in- 
volving the  consideration  of  his  own  official  conduct  or  involving  his  finan- 
cial interest.  In  all  other  cases  a  failure  to  vote  by  a  member  who  is  present 
or  who,  having  been  present,  has  withdrawn  from  the  meeting  without  being 
excused  by  the  City  Council,  shall  be  deemed  an  affirmative  vote  and  shall 
be  so  recorded.  A  member  who  has  withdrawn  from  a  meeting,  whether 
excused  or  not  excused,  shall  be  counted  as  present  for  purposes  of  de- 
termining a  quorum. 

(b)  Its  meetings  shall  be  public  and  the  mayor,  who  shall  be  the  official 
head  of  the  city,  shall  preside,  if  present,  but  shall  have  no  vote  except  in 
case  of  a  tie.  Four  affirmative  votes  of  the  council  members,  or  three  of 
such  affirmative  votes,  together  with  the  affirmative  vote  of  the  mayor,  in 
case  of  a  tie  vote,  shall  be  required  for  the  passage  of  any  motion,  resolu- 
tion or  ordinance.  Motions,  resolutions  and  ordinances  granting  special  fran- 
chises and  special  privileges  must  be  voted  on  and  passed  at  not  less  than 
two  regular  meetings  of  the  City  Council.  Except  as  above  required, 
motions,  resolutions  and  ordinances  will  be  deemed  adopted  if  passed  upon 
one  reading.  In  the  absence  of  the  mayor,  the  mayor  pro  tempore  shall 
preside  and  shall  only  vote  when  so  presiding  as  herein  provided  for  the 
mayor,  and  in  the  absence  of  both,  a  chairman  pro  tempore  shall  be  chosen 
to  preside  at  such  meeting,  and,  when  so  presiding,  he  shall  have  the  right 
to  vote  upon  all  questions,  but  shall  have  no  additional  vote  in  case  of  a 
tie.  All  final  votes  of  the  City  Council  involving  the  expenditure  of  one 
thousand  dollars  ($1,000.00)  or  more  shall  be  by  yeas  and  nays  and 
shall  be  entered  upon  the  records. 

(c)  The  City  Clerk  shall  be  Clerk  of  the  City  Council  and  shall  keep 
records  of  its  meetings.  The  City  Council  may  elect  an  assistant  clerk  who 
shall  be  sworn  to  the  faithful  discharge  of  his  or  her  duties  and  may  act 
as  Clerk  of  the  City  Council  in  the  absence  of  the  City  Clerk. 

Section  3.24.  Continuance  of  Public  Hearings.  If  a  public  hearing  is 
set  for  a  given  date,  and  a  quorum  is  not  then  present,  the  hearing  shall 
be  continued  until  the  next  regular  council  meeting  without  further  adver- 
tising. The  council  may  continue  any  public  hearing  without  further  adver- 
tisement. 
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Section  3.25.  Power  of  Investigation.  The  City  Council  shall  have  the 
power  to  make  investigation  as  to  city  affairs,  and  for  that  purpose  to  sub- 
poena witnesses,  administer  oaths  and  compel  the  production  of  books  and 
papers.  Any  person  refusing  to  attend,  or  to  testify,  or  to  produce  such 
books  and  papers,  may  by  summons  issued  by  the  City  Council  be  sum- 
moned before  the  Recorder  or  Vice  Recorder  of  said  city.  Upon  failure  to 
give  satisfactory  explanation  of  such  refusal  or  failure  he  shall  be  guilty 
of  a  misdemeanor  and  shall  be  punished  by  a  fine  or  imprisonment  in  the 
discretion  of  the  court.  Any  person  who  shall  give  false  testimony  under 
oath  at  any  such  investigation  shall  be  liable  to  prosecution  for  perjury. 

Subchapter  C.  Council:  Powers  and  Duties. 

Section  3.41.   Powers   of  City  Council. 

(a)  All  the  legislative  powers  of  the  city  shall  be  vested  in  the  City 
Council. 

(b)  In  addition  to  other  powers  conferred  by  law,  the  City  Council  may 
adopt  and  provide  for  the  execution  of  such  ordinances,  rules,  and  regula- 
tions not  inconsistent  with  this  charter,  as  may  be  necessary  or  appropriate 
for  the  preservation  and  promotion  of  the  health,  comfort,  convenience, 
good  order,  better  government,  and  general  welfare  of  the  city  and  its 
inhabitants,  and  may  prescribe  rules  governing  its  procedures  not  in  conflict 
with  this  charter. 

Subchapter  D.  Mayor. 

Section  3.61.  Qualifications;  Term;  Vacancy.  No  person  shall  be  eligible 
to  be  nominated  or  elected  to  the  office  of  mayor,  or  to  serve  thereas,  unless 
he  is  a  qualified  voter  and  actual  resident  of  the  City  of  Charlotte.  The 
mayor  shall  be  elected  at  large  by  and  from  the  qualified  voters  of  the 
City  of  Charlotte  for  a  two-year  term  beginning  the  day  and  hour  of  the 
organizational  meeting  of  the  City  Council  but  the  incumbent  shall  con- 
tinue to  serve  unti.  lis  successor  is  elected  and  qualified.  If  any  elected 
mayor  shall  refuse  to  be  qualified,  or  if  there  is  a  vacancy  in  the  office 
of  mayor  after  election  and  qualification,  the  Council  shall  fill  such  vacancy 
by  appointment  of  some  qualified  voter  for  the  unexpired  term  and  a  mayor 
so  selected  shall  have  the  same  power  and  authority  as  a  regularly  elected 
mayor. 

Section  3.62.  Powers  and  Duties. 

(a)  The  mayor  shall  be  the  chief  executive  officer  of  the  city  and  shall 
be  active  in  enforcing  the  laws  of  the  city  and  shall  have  power  to  appoint 
special  policemen  for  any  special  occasion,  and  to  call  upon  the  local  mili- 
tary, under  an  order  of  the  Governor  of  the  State,  for  the  suppression  of  any 
riot  or  public  disturbance,  and  shall  have  the  power  to  appoint  special 
firemen  in  the  case  of  an  emergency.  In  addition  to  these  duties,  he  shall 
be  vested  with  the  following  powers  and  obligations: 

(b)  The  mayor  shall  sign  all  written  contracts  or  obligations  of  the 
city  and  no  contract  of  the  city  required  to  be  in  writing  shall  be  binding 
upon  the  city  until  signed  by  the  mayor.  He  shall  have  authority  to  ad- 
minister oaths  in  any  transaction  or  proceedings  connected  with  the  city 
government  and  all  official  oaths  of  the  councilmen,  commissioners,  chief 
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of  policemen,  chief  of  fire  department,  or  firemen,  or  other  officers  of  said 
city  may  be  administered  by  the  mayor. 

(c)  The  mayor  shall  have  authority  to  require  any  official  heads  of  de- 
partments of  the  city  to  exhibit  his  official  books  and  papers,  and  the  refusal 
of  any  officer,  when  so  required,  shall  be  deemed  a  forfeiture  and  the 
abandonment  of  said  office.  By  consent  of  the  City  Council  he  may  employ 
experts  to  examine  the  affairs  of  any  department  of  the  city,  when  he 
deems  it  necessary;  and  in  all  cases  of  investigation  of  any  department  or 
any  charges  against  any  officers  or  employee  of  the  city,  he  shall  have  the 
power  to  administer  oaths,  subpoena  and  compel  the  attendance  of  wit- 
nesses and  the  production  of  books  and  papers. 

(d)  The  mayor  shall,  from  time  to  time,  give  the  City  Council  infor- 
mation about  the  condition  of  the  city  affairs  and  recommend  for  considera- 
tion such  measures  as  he  deems  best  for  the  city. 

(e)  The  mayor  shall,  whenever  he  deems  it  necessary,  require  the  mem- 
bers of  the  several  departments  of  the  city  to  meet  with  him  at  a  time  and 
place  designated  for  consultation  and  advice  upon  the  affairs  of  the  city. 

(f)  The  mayor  shall  be  ex-officio  member  of  all  boards  or  commissions 
elected  or  appointed  by  the  City  Council  or  the  mayor,  and  he  shall  serve 
upon  the  same  in  an  advisory  capacity  only  and  shall  not  have  a  vote. 

(g)  In  the  absence  or  incapacity  of  the  mayor,  all  his  duties,  powers 
and  obligations  shall  be  vested  in  the  mayor  pro  tempore. 

Section  3.63.  Compensation.  The  mayor  shall  receive  for  his  services  a 
salary  of  five  thousand  dollars  ($5,000.00)  per  year,  payable  in  such  equal 
installments  as  the  council  may  direct. 

CHAPTER  IV 
ADMINISTRATION 

Subchapter  A.  In  General. 

Section  4.01.  Organization.  The  City  Council  may  by  ordinance  create, 
combine,  consolidate,  and  abolish  such  offices,  positions,  and  departments  as 
it  may  from  time  to  time  deem  best  for  the  operation  of  the  city  government, 
except  as  may  be  otherwise  provided  by  this  charter  and  by  the  applicable 
general  laws  of  the  State.  All  offices,  positions  and  departments,  as  the 
same  may  exist  from  time  to  time,  shall  be  under  the  general  supervision 
and  direction  of  the  City  Manager. 

Subchapter  B.   City   Manager. 

Section  4.21.  Appointment  and  Duties.  The  City  Council  shall  appoint  a 
City  Manager  who  shall  be  the  administrative  head  of  the  city  government 
and  shall  be  responsible  for  the  administration  of  all  departments.  He 
shall  be  appointed  with  regard  to  merit  only  and  he  need  not  be  a  resident 
of  the  city  when  appointed.  He  shall  hold  office  during  the  pleasure  of  the 
City  Council  and  shall  receive  such  compensation  as  it  shall  fix  by  ordinance. 

The  City  Manager  shall:  (1)  see  that  within  the  city  the  laws  of  the 
State  and  the  ordinances,  resolutions,  and  regulations  of  the  City  Council 
are  faithfully  executed;  (2)  attend,  at  the  request  of  the  council,  all  meet- 
ings of  the  council  and  recommend  for  adoption  such  measures  as  he  may 
deem  expedient;    (3)   make  reports  to  the  council  from  time  to  time  upon 
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the  affairs  of  the  city  and  keep  the  council  fully  advised  of  the  city's 
financial  condition  and  its  future  financial  needs;  (4)  appoint  and  remove 
ill  department  heads  and  employees  of  the  city  except  those  herein  pro- 
vided to  be  appointed  by  the  City  Council,  but  the  City  Manager  shall 
report  every  such  appointment  and  removal  to  the  council  at  the  next 
meeting  thereof  following  any  such  appointment  or  removal. 

Section  4.22.  Appointments  by  City  Council.  The  City  Council  shall 
appoint  the  City  Clerk,  City  Attorney,  Fire  Chief  and  Police  Chief,  each 
of  whom  shall  hold  office  during  the  pleasure  of  the  City  Council;  provided, 
no  person  shall  be  appointed  Fire  Chief  who  has  not  been  a  member  of 
the  fire  department  for  a  period  of  at  least  two  years  immediately  prior  to 
such  appointment. 

Section  4.23.  Council-Manager  Relationship.  The  City  Council  shall  hold 
the  City  Manager  responsible  for  the  proper  management  of  the  affairs 
of  the  city  and  he  shall  keep  the  City  Council  informed  of  the  conditions 
and  needs  of  the  city,  and  shall  make  such  reports  and  recommendations 
as  may  be  requested  by  the  City  Council  or  as  he  may  deem  necessary. 
Neither  the  mayor,  the  City  Council  nor  any  member  thereof  shall  direct 
the  conduct  or  activities  of  any  city  employee,  directly  or  indirectly,  except 
through  the  City  Manager. 

Section  4.24.  Acting  City  Manager.  The  City  Council  may  from  time 
to  time  designate  a  department  head  or  other  city  employee  as  Acting 
City  Manager  who  shall  have  the  authority,  during  any  absence,  illness,  or 
other  disability  of  the  City  Manager,  or  during  any  temporary  vacancy 
in  the  office  of  the  City  Manager,  to  exercise  such  powers  and  duties  of 
the  City  Manager  as  the  City  Council  may  prescribe. 

Subchapter  C.  Personnel  Administration. 

Section  4.41.  Standards.  The  City  Council  shall  establish  by  appropriate 
ordinances  a  system  of  personnel  administration,  not  inconsistent  with  the 
provisions  for  Civil  Service  hereinafter  set  forth,  governing  the  appoint- 
ment, promotion,  transfer,  lay-off,  removal,  discipline  and  welfare  of  city 
employees.  Such  ordinances  shall  be  based  upon  the  following  general 
standards: 

(1)  Employment  shall  be  based  on  merit  without  regard  to  race,  creed, 
color,  or  political  affiliation. 

(2)  Conditions  of  employment  shall  be  maintained  to  promote  efficiency 
and  economy  in  the  operation  of  the  city  government. 

(3)  Position  classification  and  compensation  plans  shall  be  established 
and  revised  from  time  to  time  to  meet  changing  conditions. 

(4)  Appointments  and  promotions  shall  be  made  solely  on  the  basis  of 
merit  and  fitness,  demonstrated  by  examination  or  other  evidence  of  com- 
petence. 

(5)  Tenure  of  employment  shall  be  subject  to  satisfactory  performance 
of  work,  personal  conduct  compatible  with  the  trust  inherent  in  public  serv- 
ice, necessity  for  the  performance  of  work,  and  availability  of  funds. 

(6)  Such  ordinances  shall  also  prescribe  the  details  of  personnel  organi- 
zation and  procedures. 
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Section  4.42.  Employee  Benefits.  The  City  Council  is  hereby  authorized 
to  provide  for  employee  benefits,  and  to  appropriate  funds  therefor,  in 
keeping  with  generally  accepted  personnel  practices  of  public  and  private 
employers  within  North  Carolina.  Such  benefits  may  include,  by  way  of 
illustration  and  not  in  limitation,  group  insurance  benefits  in  amounts 
based  upon  rate  of  pay  or  other  reasonable  classification,  sick  leave 
benefits,  leaves  of  absence  with  or  without  pay,  awards  for  length  of  service 
and  employee-suggestion  awards.  Premiums  for  group  insurance  benefits 
may  be  paid  by  the  City  of  Charlotte,  by  the  city  and  employee  jointly,  or 
by  the  employee,  provided  that  premiums  for  dependents  coverage  shall  be 
paid  by  the  employee. 

Subchapter  D.  Civil  Service. 

Section  4.61.  There  is  hereby  created  a  Civil  Service  Board  for  the 
City  of  Charlotte,  to  consist  of  three  members,  to  be  appointed  by  the  City 
Council.  The  members  of  said  board  shall  be  the  ones  now  serving  under 
the  provisions  of  Chapter  124  of  the  Private  Laws  of  1929,  as  amended, 
and  their  terms  of  office  shall  expire  as  provided  in  said  Act;  and  at  the 
end  of  each  municipal  year  the  city  shall  appoint  a  member  of  said  board 
to  serve  for  a  term  of  three  years.  In  case  of  a  vacancy  in  the  Civil  Service 
Board  the  City  Council  shall  fill  such  vacancy  for  the  unexpired  term  of 
said  member.  A  majority  of  said  board  shall  constitute  a  quorum. 

(1)  The  members  of  the  Civil  Service  Board  shall  be  electors  of  the 
City  of  Charlotte  and  shall  take  an  oath  to  faithfully  perform  their  duties. 
The  members  of  said  board  shall  be  subject  to  removal  from  office  by  a  two- 
thirds  vote  of  the  City  Council,  with  or  without  cause. 

(2)  Said  board  shall  establish  and  fix  requirements  for  applicants  for 
employment  in  the  fire  and  police  departments  and  all  applicants  shall  be 
subjected  to  examination  by  or  at  the  direction  of  the  board,  which  shall 
be  competitive  and  free  to  all  persons  meeting  the  requirements  of  the 
board  subject  to  reasonable  limitations  as  to  residence,  age,  health  and 
moral  character;  provided,  (a)  that  applicants  for  employment  in  the  fire 
department  shall  be  at  least  21  years  of  age  and  shall  not  have  attained 
their  30th  birthday,  and  (b)  that  applicants  for  employment  in  the  police 
department  shall  be  at  least  21  years  of  age  and  shall  not  have  attained 
their  35th  birthday;  provided  further,  that  the  City  Council  may,  by  ordi- 
nance, at  any  time  and  from  time  to  time,  fix  and  establish  such  lesser 
maximum  age  limits  for  applicants  as  may  be  consistent  with  the  needs  of 
the  respective  departments.  The  examination  for  applicants  shall  be  prac- 
tical in  character  and  shall  be  limited  to  matters  which  fairly  test  the  rela- 
tive ability  of  the  applicant  to  discharge  the  duties  of  the  position  applied 
for,  and  shall  include  tests  of  physical  qualifications  and  health,  but  no 
applicant  shall  be  examined  concerning  his  political  or  religious  opinions 
or  affiliations. 

(3)  Notice  of  the  time  and  place  of  every  examination  shall  be  given 
by  the  board  for  one  week  preceding  such  examination  in  a  newspaper  pub- 
lished in  the  city,  and  such  notice  shall  be  posted  in  a  conspicuous  place  in 
the  office  of  said  board  for  at  least  two  weeks  preceding  such  examination. 
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(4)  Said  board  shall  prepare  and  keep  a  register  of  persons  passing 
said  examination  graded  according  to  their  respective  showings  upon  said 
examinations,  which  register  shall  determine  the  appointments  to  be  made 
in  each  of  said  departments  under  the  eligibility  rules  and  regulations 
established  by  said  board. 

(5)  No  officer  or  employee  of  the  Fire  and  Police  Departments  shall 
take  any  part  in  any  election  or  political  function  other  than  that  of  exer- 
cising his  right  to  vote,  and  any  officer  or  employee  convicted  of  violating 
this  provision  by  the  Civil  Service  Board  shall  be  dismissed  from  service 
from  said  department  by  this  board. 

(6)  No  officer  or  employee  of  the  Fire  or  Police  Department  of  the 
City  of  Charlotte  shall  be  dismissed,  removed,  or  discharged  except  for 
cause,  upon  written  complaint,  signed  by  the  chief  of  either  the  Fire  or 
Police  Department  in  which  said  officer  or  employee  is  employed  making 
said  complaint  and  until  after  the  said  officer  or  employee  has  been  given  an 
opportunity  to  be  heard  by  the  Civil  Service  Board  in  his  own  defense,  and 
in  the  event  such  officer  or  employee  is  convicted  of  violating  the  rules 
and  regulations  of  the  respective  department,  said  board  may  discharge 
said  employee  or  officer  from  the  service,  or  may  suspend  said  officer  or 
employee  without  pay  for  a  period  not  to  exceed  ninety  (90)  days,  or  may 
suspend  the  imposition  or  execution  of  a  decision  to  discharge  or  to  suspend 
without  pay  and  place  said  officer  or  employee  on  probation  for  a  period 
not  to  exceed  one  year  upon  such  reasonable  conditions  as  the  board  may 
deem  appropriate,  or  may  find  said  officer  or  employee  not  guilty.  In  the 
conduct  of  said  investigations,  each  member  of  said  board  shall  have  full 
power  and  authority  to  secure  by  subpoena  both  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  books  and  papers  relative  to  such 
investigations. 

The  chief  of  either  the  Fire  or  Police  Department,  in  addition  to  the 
above,  hereby  has  the  authority  to  suspend  and  cite  to  the  Civil  Service 
Board  for  trial  any  officer  or  employee  of  their  respective  departments 
violating  any  rule  or  rules  or  regulations  of  such  department,  and  said 
Civil  Service  Board  shall  hold  a  hearing  not  more  than  fifteen  (15)  days 
nor  earlier  than  ten  (10)  days  from  the  date  of  suspension  unless  an  earlier 
date  is  requested  in  writing  by  the  officer  or  employee  who  is  suspended 
and  cited,  and  approved  by  the  Chairman  of  the  Civil  Service  Board. 

The  chief  of  either  the  Fire  or  Police  Department  may  suspend  without 
pay  for  a  period  of  time  not  exceeding  thirty  (30)  days  any  officer  or 
employee  in  the  Fire  or  Police  Department  under  said  chief's  supervision 
for  violating  any  rules  or  regulations  that  are  adopted  and  are  in  full 
force  and  effect  pertaining  to  said  Fire  or  Police  Department;  provided, 
however,  that  if  any  officer  or  employee  so  suspended  wishes,  he  may  appeal 
from  the  order  of  the  chief  of  the  Fire  or  Police  Department  to  the  Civil 
Service  Board  by  giving  written  notice  of  appeal  to  said  board  with  a  copy 
to  the  chief  of  the  Fire  or  Police  Department  within  five  (5)  days  from 
the  issuance  of  said  order;  provided  further,  that  if  the  officer  or  employee 
suspended  by  the  chief  of  the  Fire  or  Police  Department  does  not  appeal 
to  the  Civil  Service  Board  within  the  time  prescribed  herein,  and  the  chief 

948 


1965 — Session  Laws  Ch.  713 

of  the  Fire  or  Police  Department  does  not  cite  said  officer  or  employee  to 
appear  before  the  Civil  Service  Board,  then  at  the  expiration  of  the  thirty 
(30)  days'  suspension,  or  at  the  expiration  of  the  number  of  days  the  officer 
or  employee  is  suspended  by  the  chief  of  the  Fire  or  Police  Department, 
the  officer  or  employee  shall  be  reinstated  at  the  expiration  of  the  sus- 
pension. And  provided  further,  such  officer  or  employee  shall  receive  no 
pay  during  the  period  of  suspension  if  found  guilty  at  the  time  of  the 
hearing,  but  if  said  officer  or  employee  is  found  not  guilty  or  the  said 
charges  dismissed,  then  and  in  that  event  the  said  officer  or  employee  shall 
be  fully  reinstated  and  reimbursed  for  any  loss  of  time  he  has  sustained  by 
reason  of  said  suspension. 

If  said  officer  or  employee  shall  be  found  guilty  by  said  board  and  pun- 
ished by  said  board  as  herein  provided,  said  officer  or  employee  may  take 
an  appeal  from  the  order  or  decree  of  said  board  to  the  Superior  Court  of 
Mecklenburg  County  and  the  trial  upon  said  appeal  shall  be  governed  by 
the  provisions  of  Article  33,  Chapter  143  of  the  General  Statutes  of  North 
Carolina,  pertaining  to  Judicial  Review  of  Decisions  of  Certain  Administra- 
tive Agencies. 

(7)  The  board  shall  make  an  annual  report  of  its  actions  for  the  pre- 
ceding year  and  said  annual  report  shall  be  kept  in  the  files  of  said  board 
and  a  copy  delivered  to  the  City  Council. 

(8)  The  City  Clerk  shall  act  as  secretary  to  the  Civil  Service  Board 
and  shall  keep  the  minutes  of  its  meetings  and  shall  be  custodian  of  all 
papers  and  records  pertaining  to  the  business  of  said  board  and  shall  keep 
a  record  of  all  examinations  held  and  shall  perform  such  other  duties  as 
the  board  may  require. 

(9)  The  City  Council  shall  provide  suitable  rooms  for  the  Civil  Service 
Board  and  shall  provide  sufficient  reasonable  use  of  public  buildings  for 
holding  examinations  of  said  board  as  may  be  necessary. 

(10)  The  members  of  said  Civil  Service  Board  shall  serve  without  com- 
pensation. 

(11)  Nothing  in  this  subchapter  shall  be  so  construed  as  to  deprive  the 
City  Council  of  its  control  of  the  finances  of  said  city. 

(12)  The  provisions  of  this  subchapter  pertaining  to  Civil  Service 
coverage  of  officers  and  employees  of  the  Fire  and  Police  Departments 
shall  not  apply  to  the  chief  of  the  Fire  Department  or  the  chief  of  the 
Police  Department,  and  shall  not  apply  to  a  member  of  the  Police  or 
Fire  Department  until  he  has  been  a  member  of  his  respective  department 
for  at  least  twelve  months,  and  during  such  twelve  months  probationary  or 
trial  period  he  shall  be  subject  to  discharge  by  the  chief  of  such  depart- 
ment under  rules  promulgated  with  respect  thereto,  such  rules  to  be  ap- 
proved by  the  City  Council  as  aforesaid. 

(13)  The  chief  of  the  Police  Department  and  the  chief  of  the  Fire 
Department  shall  have  authority  to  make  all  promotions  of  members  of 
their  respective  departments,  subject  to  majority  approval  of  the  Civil 
Service  Board.  All  demotions  shall  be  made  only  after  written  charges 
preferred  and  a  hearing  before  the  Civil  Service  Board,  which  must  ap- 
prove by  majority  vote. 
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(14)  Notwithstanding  any  other  provisions  of  this  subchapter,  during 
any  war-time  emergency  and  for  six  months  thereafter,  members  of  the 
Fire  Department  and  Police  Department  may  be  employed  on  a  temporary 
basis  and  such  temporarily  employed  members  may  be  discharged  by  the 
City  Manager  without  the  preferment  of  charges. 

(15)  The  City  Council  may  authorize  the  City  Manager  to  appoint  auxil- 
iary members  of  the  Fire  and  Police  Departments  without  previous  exam- 
inations by  the  Civil  Service  Board,  who,  when  called  to  duty  by  the  chiefs 
of  their  respective  departments,  shall  have  all  the  powers  and  duties  of 
regular  members  of  the  Police  and  Fire  Departments.  Such  auxiliary  mem- 
bers of  the  said  departments  shall  be  subject  to  discharge  by  the  City 
Manager,  with  or  without  cause,  and  without  a  hearing  before  the  Civil 
Service  Board. 

CHAPTER  V 

AUTHORITIES,  BOARDS  AND  COMMISSIONS 
Subchapter  A.  In  General. 
Section  5.01.  Powers  of  City  Council. 

(a)  In  addition  to  any  authorities,  boards  or  commissions  now  or  here- 
after created  and  established  by  or  pursuant  to  General  Statutes  of  North 
Carolina,  Special  Acts  of  the  General  Assembly,  or  this  charter,  the  City 
Council  is  hereby  vested  with  power  to  create  and  establish,  by  ordinance 
or  resolution,  such  other  authorities,  boards  and  commissions  as  it  may 
deem  necessary  or  appropriate  to  the  administration,  regulation,  and  opera- 
tion of  services,  activities,  and  functions  which  the  city  is  authorized  by 
law  to  perform,  regulate,  and  carry  on. 

(b)  Any  authority,  board,  commission,  or  other  agency  to  which  the 
mayor  or  City  Council  appoints  members  or  appropriates  money  is  hereby 
required  to  furnish  to  the  mayor  and  City  Council,  upon  request,  such  in- 
formation as  the  mayor  and  City  Council  may  deem  relevant  to  the  affairs 
of  any  such  authority,  board,  commission,  or  other  agency.  The  duty  to 
provide  such  information  is  mandatory  and  may  be  enforced  by  an  action 
for  mandamus  in  the  Superior  Court  of  Mecklenburg  County. 

(c)  That  all  appointments  of  persons  to  boards,  commissions,  authorities 
and  heads  of  various  departments  of  the  City  of  Charlotte,  however  estab- 
lished, appointed  after  September  1,  1965  by  the  City  Manager  or  by  the 
City  Council  be  residents  or  become  residents  of  the  City  of  Charlotte 
within  sixty  days  after  such  appointment,  provided  however  that  joint  city 
and  county  boards,  commissions  and  authorities  are  exempt  from  this 
provision. 

Subchapter  B.  Auditorium-Coliseum  Authority. 

Section  5.21.  Continuation.  The  control  of  the  management  and  operation 
of  the  property  and  improvements  now  or  hereafter  made  or  acquired  by 
the  City  of  Charlotte  for  auditorium-coliseum  purposes  shall  continue  to 
be  vested  in  the  Authority  now  known  and  to  be  known  as  the  Auditorium- 
Coliseum  Authority.  The  Authority  shall  continue  to  be  composed  of  five 
members  who  shall  be  appointed  by  the  City  Council,  provided,  the  in- 
cumbents at  the  time  of  enactment  of  this  charter  shall  continue  to  serve 
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for  the  remainder  of  the  unexpired  terms  for  which  they  were  respectively 
appointed.  Thereafter,  at  the  end  of  each  term,  one  member  thereof  shall 
be  appointed  by  the  City  Council  each  year  for  a  term  of  five  years.  In 
case  any  vacancy  shall  be  created  on  said  Authority,  the  City  Council  shall 
appoint  a  member  to  fill  the  unexpired  term.  The  members  of  the  Authority 
shall  receive  no  compensation. 

Section  5.22.  Officers  and  Funds.  The  members  of  the  Authority  shall 
elect  annually  from  their  body  a  chairman,  vice  chairman  and  a  secretary 
and  otherwise  provide  for  the  efficient  administration  of  its  affairs;  pro- 
vided, however,  the  Treasurer  of  the  City  of  Charlotte  shall  by  virtue  of 
his  office  be  also  the  Treasurer  of  the  Authority,  and  he  shall  serve  as 
such  Treasurer  without  additional  compensation.  All  funds  of  the  Authority 
shall  be  kept  by  its  Treasurer  in  a  separate  bank  account  or  accounts  from 
other  funds  of  the  City  of  Charlotte,  and  shall  be  paid  out  only  in  accord- 
ance with  procedures  established  by  such  Authority.  The  net  proceeds 
from  the  operation  of  the  Authority  shall  be  used  to  pay  the  interest 
and  retirement  on  the  bonded  debt  of  the  City  of  Charlotte  incurred  in 
connection  with  such  auditorium-coliseum,  and  shall  not  be  used  for  any 
other  purpose  until  said  bonds,  principal  and  interest  have  been  paid,  except 
as  may  be  otherwise  approved  by  the  City  Council  for  other  uses  of  the 
Authority.  Quarterly  operating  statements  of  the  Authority  and  an  annual 
audited  statement  shall  be  presented  to  the  City  Council. 

Section  5.23.  Powers  and  Duties.  The  Authority  shall  operate  the 
auditorium-coliseum  in  a  proper,  efficient,  economical,  and  businesslike 
manner,  to  the  end  that  such  properties  and  facilities  may  effectively  serve 
the  public  needs  for  which  they  were  established  at  the  least  cost  and 
expense  to  the  City  of  Charlotte.  The  Authority  shall  appoint  a  manager 
of  such  auditorium-coliseum  properties,  whose  salary  shall  be  fixed  by  the 
Authority.  Such  manager  shall,  in  addition  to  other  duties  imposed  upon 
him  by  the  Authority,  be  responsible  for  the  collection  of  rents  or  fees  for 
the  use  of  the  properties  and  facilities  of  the  Authority.  The  Authority 
shall  select  such  other  personnel  as  it  deems  advisable  to  properly  operate 
such  properties.  The  Authority  shall  have  full  and  complete  control  of  such 
auditorium-coliseum  properties  and  facilities;  shall  make  all  reasonable 
rules  and  regulations  as  it  deems  necessary  for  the  proper  operation  and 
maintenance  of  such  properties  and  facilities;  may  expend  funds  of  the 
Authority  for  the  advertising  and  promotion  of  the  use  of  the  properties 
and  facilities;  may  establish  and  collect  rents  and  fees  for  the  use  of  the 
properties  and  facilities;  and  may  sponsor  and  promote  shows,  events, 
games  and  activities  involving  the  use  of  the  properties  and  facilities  and 
make  reasonable  charges  therefor. 

Subchapter  C.  Charlotte  Park  and  Recreation  Commission. 

Section  5.41.  Corporation  Continued.  The  Charlotte  Park  and  Recreation 
Commission,  hereinafter  referred  to  as  the  "Commission"  or  the  "Corpora- 
tion", a  corporation  heretofore  created  and  existing,  is  hereby  continued 
as  a  body  corporate  by  the  same  name  and  by  that  name  may  sue  and  be 
sued;  may  have  a  common  seal;  may  contract  for  the  purposes  provided 
herein,  and  may  make  such  rules,  regulations  and  bylaws  for  its  govern- 
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ment  and  the  exercise  of  its  powers  as  may  be  necessary,  and  may  alter 
the  same  from  time  to  time  in  such  manner  as  may  not  be  in  conflict  with 
the  laws  of  North  Carolina,  or  the  ordinances  of  the  City  of  Charlotte. 

Section  5.42.  Membership;  Terms.  The  Commission  shall  be  composed  of 
seven  members,  citizens  and  residents  of  the  City  of  Charlotte,  to  be 
appointed  by  the  City  Council.  The  Commission  shall  have  power  to  pre- 
scribe reasonable  rules  and  regulations  for  its  proper  organization  and 
procedure.  The  incumbent  members  at  the  time  of  enactment  of  this  charter 
shall  continue  to  serve  for  the  remainder  of  the  unexpired  terms  for  which 
they  were  respectively  appointed.  Thereafter,  terms  of  office  of  all  com- 
missioners expiring  shall  be  filled  by  appointment  for  terms  of  five  years 
beginning  with  the  year  in  which  such  commissioner  is  appointed.  Vacancies 
occurring  on  the  Commission  by  reason  of  death,  resignation,  termination 
of  residency  in  the  City  of  Charlotte,  or  otherwise,  shall  be  filled  by  ap- 
pointment by  the  City  Council  for  the  unexpired  terms. 

Section  5.43.  Officers  and  Employees.  The  officers  of  the  corporation 
shall  be  a  chairman,  a  vice  chairman,  secretary,  and  treasurer.  The  Treas- 
urer of  the  City  of  Charlotte  shall,  by  virtue  of  his  office,  be  also  treasurer 
of  the  Commission,  and  he  shall  serve  as  such  treasurer  without  additional 
compensation.  All  of  the  said  officers  shall  be  elected  annually  at  the  first 
meeting  of  the  corporation  each  year  and  shall  hold  their  offices  for  a 
period  of  one  year  and  until  their  successors  are  duly  elected  and  qualified. 
The  members  of  the  corporation  shall  receive  no  compensation.  The  cor- 
poration may  employ  a  superintendent  and  such  other  employees  and  serv- 
ants as  may  be  necessary  to  carry  out  the  purpose  of  this  subchapter. 

Section  5.44.  Management  of  Funds;  Quorum.  The  members  of  the  cor- 
poration shall  elect  from  their  body  the  necessary  officers  for  the  efficient 
management  and  operation  of  the  corporation  and  all  funds  coming  into 
said  corporation  shall  be  held  by  the  treasurer,  who  shall  pay  out  said 
funds  on  vouchers  approved  by  the  Commission.  At  all  meetings  of  the 
corporation  a  majority  of  its  members  shall  constitute  a  quorum. 

Section  5.45.  Powers  and  Duties.  The  general  control,  management  and 
authority  over  all  land  now  or  hereafter  designated  by  the  City  of  Charlotte 
as  parks  or  playgrounds,  and  over  all  lands  now  or  hereafter  owned  by 
the  Commission,  be  and  the  same  are  vested  in  the  Commission.  The 
powers,  purposes  and  duties  of  the  Commission  shall  be: 

(1)  To  acquire,  by  purchase,  gift,  lease  or  otherwise,  and  to  use,  lay 
out,  improve  and  maintain  parks,  playgrounds  and  other  recreational  facili- 
ties, within  or  without  the  City  of  Charlotte,  in  the  interest  of  the  citizens 
of  Charlotte. 

(2)  To  provide  for  such  parks,  playgrounds  and  other  recreational 
facilities,  such  equipment  for  recreation,  play  and  entertainment  as  may 
be  deemed  appropriate. 

(3)  To  sponsor  and  promote  shows,  events,  games  and  activities  in- 
volving the  use  of  the  property  and  facilities  under  the  jurisdiction  of  the 
Commission  and  to  make  reasonable  charges  therefor  and  to  provide  for 
the  collection  of  such  rentals  or  fees  for  the  use  of  such  property  and 
facilities  as  may  be  reasonable  and  proper. 
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(4)  To  purchase,  with  the  consent  of  the  City  Council,  for  cash  or 
upon  deferred  payments,  property  within  or  without  the  city  limits,  and 
secure  the  payment  of  the  note  or  notes  executed  in  connection  therewith 
by  the  corporation,  evidencing  such  deferred  payments,  by  mortgages  or 
deeds  of  trust  on  the  property  so  purchased;  provided,  that  the  property 
so  purchased  shall  be  the  sole  security  for  the  payment  of  such  note  or 
notes,  and  the  same  shall  not  in  any  wise  be  a  charge  upon  the  credit  of 
the  City  of  Charlotte  or  of  the  Charlotte  Park  and  Recreation  Commission. 

Section  5.46.  Sale  and  Disposal  of  Property. 

(a)  The  corporation  shall  have  the  power  to  sell  any  and  all  personal 
property  belonging  to  the  corporation  at  private  sale  when,  in  the  judg- 
ment of  the  corporation,  any  such  personal  property  is  no  longer  needed 
or  suitable  for  the  purposes  of  the  corporation. 

(b)  The  corporation  shall  have  the  power,  by  and  with  the  written 
consent  of  the  City  of  Charlotte,  to  sell,  or  exchange  for  other  real  property 
of  substantially  similar  value,  any  and  all  real  property  to  which  the  cor- 
poration holds  title  in  its  own  name,  when  in  the  judgment  of  the  corpora- 
tion, any  such  real  property  is  no  longer  needed  or  suitable  for  the  purposes 
of  the  corporation,  or  when  such  sale  is  deemed  to  be  in  the  public  interest. 

(c)  Any  real  property  owned  by  the  City  of  Charlotte  and  used  for  the 
purposes  of  the  corporation  or  over  which  the  corporation  has  the  general 
control,  management  and  authority,  may  be  sold,  or  exchanged  for  other 
real  property  of  substantially  similar  value,  by  the  city  only  upon  the 
written  request  of  the  corporation,  when  in  the  judgment  of  the  corporation, 
any  such  real  property  is  no  longer  needed  or  suitable  for  the  purposes  of 
the  corporation,  or  when  such  sale  is  deemed  to  be  in  the  public  interest, 
and  the  proceeds  of  any  such  sale,  after  expenses,  shall  be  paid  over  to 
the  corporation. 

(d)  Any  real  property  owned  jointly  by  the  City  of  Charlotte  and  the 
corporation  and  used  for  the  purposes  of  the  corporation  or  over  which  the 
corporation  has  the  general  control,  management  and  authority,  may  be 
sold,  or  exchanged  for  other  real  property  of  substantially  similar  value,  by 
the  corporation  and  the  city,  acting  jointly,  when  in  the  judgment  of  the 
corporation  and  the  city,  such  real  property  is  no  longer  needed  or  suitable 
for  the  purposes  of  the  corporation,  or  when  such  sale  is  deemed  to  be 
in  the  public  interest,  and  the  proceeds  of  any  such  sale,  after  expenses, 
shall  be  paid  over  to  the  corporation. 

(e)  Sales  of  real  property  made  pursuant  to  this  Section  shall  be 
made  in  accordance  with  the  procedures  governing  the  sale  of  real  property 
by  the  City  of  Charlotte  at  the  time  of  any  such  sale.  Exchanges  of  real 
property  of  substantially  similar  value  may  be  made  by  private  sale 
without  regard  to  the  procedures  governing  the  sale  of  real  property. 

Section  5.47.  Cooperation  of  Governmental  Agencies.  The  Commission 
and  its  successors,  the  Charlotte-Mecklenburg  Board  of  Education  and  its 
successors,  hereinafter  called  "Board",  and  other  governmental  agencies 
of  Mecklenburg  County  and  the  City  of  Charlotte,  hereinafter  called  "other 
agencies",  are  hereby  specifically  authorized  and  empowered  to  cooperate 
in  the  furtherance  of  joint  projects  involving  the  use  of  property  and  facil- 
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ities  belonging  to  or  held  by  the  Commission,  the  Board,  other  agencies, 
or  any  of  them,  for  recreation  purposes.  Such  cooperation  among  the 
various  parties  may  extend  to  the  expenditure  of  funds,  furnishing  of 
facilities  including  the  use  of  land  and  water,  and  sharing  in  the  expenses 
connected  with  joint  projects,  all  in  the  interest  of  more  adequate  recrea- 
tional facilities  for  the  residents  of  the  City  of  Charlotte  and  Mecklenburg 
County.  In  connection  with  such  joint  projects,  the  board  and  other  agencies 
are  hereby  specifically  authorized  to: 

(1)  Allow  the  use  of  their  facilities  for  recreational  purposes  without 
requiring  any  bond  to  indemnify  the  board  or  other  agencies  against 
damages  thereto; 

(2)  Lease  their  land  or  facilities  to  the  Commission  for  such  terms  as 
they  may  determine  and  to  reimburse  the  Commission  for  improvements 
placed  upon  the  land  upon  the  termination  of  the  lease  even  though  such 
termination  may  occur  more  than  one  year  after  the  date  of  the  lease; 

(3)  Share  with  the  Commission  in  the  expense  of  repairs,  completed 
projects,  buildings  or  structures  on  property  owned  by  the  board  or  other 
agencies  and  accomplished  by  or  through  the  duly  elected  officers  or  agents 
of  the  Commission,  where  the  same  fall  within  the  provisions  of  G.  S. 
143-135;  and 

(4)  Generally  to  make  contracts  with  the  Commission  providing  for  the 
payment  of  money  or  the  fulfillment  of  obligations  not  authorized  in  the 
budgets  of  the  board  or  other  agencies  irrespective  of  the  provisions  of 
G.  S.  115-48,  115-52,  or  any  other  statute. 

No  action  taken  by  the  board  or  other  agencies  pursuant  to  the  pro- 
visions of  this  Section  shall  result  in  the  personal  liability,  civil  or  criminal, 
of  any  member  of  the  board  or  authorizing  body  of  any  other  agency. 

Section  5.48.  Advance  of  Funds.  The  Commission  is  hereby  prohibited 
from  borrowing  money  from  any  source  whatever,  but  the  City  Council 
in  its  discretion  may  advance  and  loan  to  the  Commission  in  anticipation 
of  uncollected  taxes,  such  sums  not  exceeding  in  the  aggregate  at  any 
time  the  total  amount  of  taxes  theretofore  levied  for  the  aforesaid  pur- 
poses and  then  remaining  uncollected,  and  in  the  event  of  such  advance- 
ments in  anticipation  of  uncollected  taxes  the  City  of  Charlotte  shall  have 
a  lien  upon  such  uncollected  taxes  for  the  amount  of  such  advances  and 
shall  reimburse  itself  for  such  amounts  out  of  such  taxes  as  and  when 
collected. 

Section  5.49.  Tax  Levy;  Nontax  Funds.  The  City  Council,  at  the  time 
of  levying  its  taxes  for  the  general  operation  of  the  city,  may  levy  a  tax 
for  the  maintenance  and  support  of  the  Commission  in  an  amount  not  to 
exceed  that  which  is  approved  from  time  to  time  by  a  vote  of  the  people 
of  the  city,  and  shall  pay  same  over  to  the  Commission  as  collected  by 
the  city,  in  monthly  payments.  The  City  Council  may  also,  in  its  discretion 
from  time  to  time,  pay  over  to  the  Commission  such  amounts  as  may  be 
appropriated  from  revenues  of  the  city  received  from  sources  other  than 
taxes  levied  and  collected  by  or  on  behalf  of  the  city. 
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Subchapter  D.  Boxing  and   Wrestling   Commission. 

Section  5.61.  Commission;  Appointment;  Terms;  Removal.  The  mayor 
of  the  City  of  Charlotte  is  hereby  empowered  and  authorized  to  appoint  a 
Boxing  and  Wrestling  Commission,  to  consist  of  three  citizens,  who  shall 
serve  for  a  period  not  to  exceed  that  of  the  mayor  appointing  said  com- 
missioners and  who  shall  serve  without  compensation.  Any  commissioner 
may  be  removed  at  any  time  with  or  without  cause  by  a  two-thirds  vote 
of  the  City  Council. 

Section  5.62.  Power  and  Authority.  It  shall  be  lawful  to  engage  in, 
manage  or  promote  boxing  and  wrestling  exhibitions  in  the  City  of  Char- 
lotte, North  Carolina,  provided  that  the  boxing  exhibitions  shall  not  be 
more  than  fifteen  rounds  in  length.  The  Boxing  and  Wrestling  Commission 
shall  have  full  power  and  authority  to  make  such  rules  and  regulations  as 
in  its  judgment  and  discretion  may  be  necessary  for  the  proper  regulation 
of  such  boxing  and  wrestling  exhibitions,  even  after  consent  has  been 
given  for  the  holding  of  such  exhibitions. 

Section  5.63.  Penalties  for  Violation.  Any  person  or  persons  guilty  of 
engaging  or  promoting,  aiding  or  abetting  any  professional  sparring  or 
wrestling  matches  without  first  having  the  written  consent  of  said  Boxing 
and  Wrestling  Commission,  and  any  person  or  persons  violating  the  rules 
and  regulations  of  said  commission,  or  refusing  to  obey  the  orders  of  said 
commission  controlling  a  sparring  or  wrestling  match  shall  be  guilty  of  a 
misdemeanor  and  shall  be  fined  not  more  than  five  hundred  dollars  ($500.00) 
or  imprisoned  not  less  than  ten  days  nor  more  than  one  month  in  the  dis- 
cretion of  the  court. 

Section  5.64.  License  Fees;  Proceeds.  The  commission  is  hereby  author- 
ized to  fix  and  collect  a  uniform  license  fee  in  an  amount  not  to  exceed 
five  per  cent  (5%)  of  the  gross  proceeds  from  ticket  sales  for  each  boxing 
or  wrestling  exhibition  staged  in  accordance  with  this  subchapter.  The 
commission  shall,  at  least  annually,  pay  over  to  the  Charlotte  Park  and 
Recreation  Commission  all  proceeds  remaining  after  payment  of  normal 
and  necessary  operating  expenses  of  the  commission. 

CHAPTER  VI 
REGULATORY  AND  PLANNING  FUNCTIONS 

Subchapter  A.   Supplements  1   Powers  of  Regulation. 

Article  I.  In  General 

Section  6.01.  Powers  Supplemental  to  General  Law.  The  City  Council 
shall  continue  to  have  power  to  make  and  provide  for  the  execution  of 
such  regulatory  ordinances  as  it  may  deem  proper  not  inconsistent  with  the 
law  of  the  land,  and  the  City  of  Charlotte  shall  have  all  the  powers  granted 
to  municipalities  by  the  general  laws  of  North  Carolina,  as  the  same  may 
now  or  hereafter  be  enacted.  In  addition,  the  City  of  Charlotte  shall  have 
the  powers  granted  by  this  charter  as  the  same  may  be  amended  from 
time  to  time,  and  the  enumeration  of  specific  powers  or  procedures  in  this 
chapter  shall  be  supplemental  to  and  not  in  limitation  of  the  powers  or 
procedures  provided  for  by  general  laws  of  North  Carolina. 
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Article  II.  Traffic  Control  and  Emergency  Vehicles 
Section  6.21.  Traffic  Control  Devices. 

(a)  The  City  Council,  upon  finding  as  a  fact  that  the  density  of  popula- 
tion and  volume  of  vehicular  and  pedestrian  traffic  in  the  City  of  Charlotte 
requires  prompt,  continuing,  and  effective  control  of  such  traffic  through  the 
installation,  removal,  relocation  and  change  of  official  traffic  control  devices 
in  order  to  protect  and  promote  the  public  safety  and  convenience,  may 
designate,  by  ordinance,  an  official  of  the  city  to  make  or  cause  to  be 
made,  upon  the  basis  of  engineering  and  traffic  investigations,  installa- 
tions, removals,  relocations  and  changes  of  official  traffic  control  devices 
in  accordance  with  accepted  traffic  engineering  principles  and  standards 
and  in  accordance  with  the  procedures  hereinafter  set  forth. 

(b)  An  "official  traffic  control  device,"  as  used  in  this  Section,  means  a 
sign,  signal,  marking  or  device,  including  a  parking  meter,  which  is  de- 
signed and  intended  to  regulate  vehicular  or  pedestrian  traffic. 

(c)  Whenever  an  official  traffic  control  device  is  installed,  removed,  re- 
located or  changed  pursuant  to  this  Section,  a  notation  thereof  shall  be 
made  or  caused  to  be  made  by  the  designated  official  on  a  map  or  record 
book  or  any  combination  thereof  as  may  be  determined  by  the  City  Council 
and  maintained  for  that  purpose.  Such  map  or  record  book  or  combination 
thereof  shall  be  retained  permanently  in  the  office  of  the  City  Clerk  and 
shall  be  styled,  as  the  case  may  be,  as  "Map  (or  Record  Book)  of  Location 
of  Traffic  Control  Devices."  Typed,  photographic  or  other  copies  of  any 
part  of  such  map  or  record  book,  certified  by  the  City  Clerk,  shall  be  ad- 
mitted in  evidence  in  all  courts  and  shall  have  the  same  force  and  effect 
as  would  the  original  thereof. 

(d)  For  purposes  of  enforcement,  the  installation,  relocation  or  change 
of  an  official  traffic  control  device  pursuant  to  this  Section  shall  have  the 
force  of  law  immediately  upon  such  installation,  relocation  or  change. 

Section  6.22.  Obstruction  of  Private  Alleys.  If,  in  the  opinion  of  the 
City  Council,  a  fire  hazard  is  created  by  the  obstruction  of  private  alleys, 
the  City  Council  may  adopt  regulations  governing  the  obstruction  of  private 
alleys,  whether  by  reason  of  the  parking  of  motor  vehicles  or  otherwise, 
but  such  regulations  shall  not  be  construed  so  as  to  restrict  or  limit  the 
legal  right  of  the  owners  of  interests  in  a  private  alley  to  close  the  alley 
or  to  exercise  other  property  rights  therein. 

Section  6.23.  Emergency  Vehicles.  The  City  Council  is  hereby  authorized 
to  establish  regulations  governing  the  drivers  and  operators  of  ambulance 
services,  wrecker  services,  and  other  vehicles  used  in  connection  with 
accidents,  emergencies,  and  disasters.  The  City  Council  is  also  authorized 
to  establish  rates  which  may  be  charged  by  operators  of  ambulance  services 
and /or  wrecker  services,  and  to  grant  franchises  to  such  operators  on  such 
reasonable  terms  and  conditions  as  may  be  necessary,  and  may  contract 
with  such  operators  for  such  service  or  services  as  may  be  deemed  necessary. 

Article  III.  Occupational  and  Business 

Licensing  and  Regulation. 

Section  6.41.  Power  to  License,  Regulate  and  Prohibit.  The  City  Council 
is  authorized  to  regulate  and,  subject  to  general  law,  to  license  occupations, 
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businesses,  trades,  professions,  and  forms  of  amusement  or  entertainment 
in  the  interest  of  the  public  health,  welfare,  safety,  order  or  convenience, 
and  to  prohibit  such  as  may  be  inimical  to  the  public  health,  welfare, 
safety,  order  or  convenience.  In  the  regulation  of  trades,  occupations,  and 
professions,  the  City  Council  may,  not  inconsistent  with  the  general  law, 
require  applicants  therefor  to  stand  examination  and  to  charge  a  reasonable 
fee  therefor. 

Article  IV.  Unsafe  and  Dangerous  Buildings 

Section  6.61.  Power  to  Inspect  and  Condemn.  The  City  Council  is  author- 
ized to  provide  by  ordinance  for  the  inspection,  condemnation  and  removal 
of  unsafe  and  dangerous  buildings.  Such  ordinance  may  provide  for  the 
entry  in  and  upon  all  premises,  buildings  and  structures  within  the  juris- 
diction of  the  city,  to  inspect  and  discover  whether  the  same  are  unsafe 
and  dangerous  to  life  or  property  on  account  of  defects  or  dilapidation, 
and  to  cause  all  unsafe  and  dangerous  conditions  to  be  repaired  or  re- 
moved, and  all  filth  and  trash  in  and  around  the  same  to  be  removed. 
Such  ordinance  may  also  provide  for  the  condemnation,  as  unsafe  and 
dangerous  to  life  or  property,  of  any  such  building  or  structure  and  to 
prohibit  further  use  or  occupancy  thereof.  If  the  owner  of  any  such  build- 
ing or  structure  which  has  been  so  condemned,  fails  or  refuses,  after 
notice,  hearing  and  order,  to  repair  or  remove  the  unsafe  and  dangerous 
building  or  structure  pursuant  to  such  order,  he  shall  be  guilty  of  a  mis- 
demeanor punishable  as  for  a  violation  of  any  municipal  ordinance.  A  copy 
of  such  notice  and  order  shall  be  certified  by  the  City  Clerk  and  filed  for 
recording  in  the  office  of  the  Clerk  of  Superior  Court  for  Mecklenburg 
County  in  the  Record  of  Lis  Pendens  and  from  the  date  or  dates  of  record- 
ing of  such  notice  and  order,  they  shall  be  binding  upon  the  successors  and 
assigns  of  the  owner.  In  addition,  if  the  owner  fails  or  refuses  as  afore- 
said, or,  if  the  owner  cannot,  after  reasonable  and  diligent  search  and 
notice  by  publication,  be  located  or  found,  then  the  City  is  authorized  to 
enter  upon  such  premises  and  remedy  such  unsafe  and  dangerous  condition 
or  demolish  and  remove  such  building  or  structure  if  necessary,  and  to 
charge  the  costs  thereof  against  the  owner  of  said  premises  and  the  same 
shall  be  and  remain  a  lien  against  the  said  premises  until  such  costs  are 
paid  in  full,  and  the  lien  herein  provided  for  may  be  collected  or  foreclosed 
as  provided  by  law  for  the  collection  of  unpaid  taxes,  and  the  City  of  Char- 
lotte, its  agents,  servants,  employees  and  contractors,  shall  not  be  liable 
in  any  manner,  civilly  or  criminally,  for  carrying  out  the  terms  and  pro- 
visions of  this  Section  or  any  ordinance  adopted  pursuant  hereto. 

Article  V.  Fire  Protection 

Section  6.81.  Power  to  Destroy  Property.  The  Chief  of  the  Fire  Depart- 
ment or  the  officer  in  charge  at  the  scene  of  a  fire  may  order  the  blowing 
up,  tearing  down,  or  other  destruction  of  any  building,  property  or  struc- 
ture when  it  is  deemed  necessary  for  the  protection  of  life  and  property 
to  stop  the  progress  of  a  fire.  No  person  shall  be  held  liable,  civilly  or 
criminally,  for  acting  in  obedience  to  orders  thus  given,  nor  shall  the 
Chief  or  officer  giving  such  order  be  held  liable,  civilly  or  criminally  for 
the  giving  of  such  order  or  for  damages  to  property  destroyed  pursuant 
to  order. 
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Section  6.82.  Power  of  Arrest.  The  Fire  Chief  and  his  assistants,  while 
on  duty  during  fires,  shall  have  the  powers  conferred  upon  police  officers 
of  the  city  to  make  arrests,  and  are  hereby  authorized  to  make  arrests 
without  warrants  for  interference  with  or  obstruction  to  their  operations. 

Article  VI.   Drainage  and   Sanitation 

Section  6.101.  Drainage  of  Premises.  The  City  Council  shall  have  power 
to  require  that  all  property  owners  provide  adequate  drainage  facilities 
to  the  end  that  their  premises  be  free  from  standing  water  and  permit 
the  natural  flow  of  water  thereon  to  be  taken  care  of,  and  to  provide 
that  in  case  of  failure  on  the  part  of  such  owner  or  owners  to  so  provide 
the  same,  to  go  upon  their  premises  and  construct  the  necessary  facilities 
and  to  charge  the  costs  thereof  against  the  premises  so   improved. 

Section  6.102.  Connection  of  Sanitation  Facilities.  The  City  Council 
shall  have  power  to  require  the  owner  or  owners  of  private  drains,  sinks, 
and  privies,  to  fill  up,  cleanse,  drain,  repair,  fix,  and  improve  the  same 
as  they  may  be  ordered,  and  to  cause  all  drains,  toilets,  sinks,  and  all  water 
or  sewerage  facilities  to  be  connected  with  the  city's  systems,  and  to  pro- 
vide that  in  case  of  failure  on  the  part  of  such  owner  or  owners  to  comply 
with  any  such  order,  to  go  upon  their  premises  and  perform  such  work  as 
may  be  necessary  to  comply  with  such  order,  and  to  charge  the  cost  thereof 
against  the  premises  upon  which  such  work  is  performed. 

Section  6.103.  Weeds  and  Overgrowth.  The  City  Council  shall  have 
power  to  require  the  owner  or  owners  of  all  premises,  vacant  or  improved, 
to  keep  same  free  from  trash,  obnoxious  weeds  or  overgrowth  as  they 
may  be  ordered  and  to  provide  that  in  case  of  failure  on  the  part  of  such 
owner  or  owners  to  comply  with  any  such  order,  to  go  upon  their  premises 
and  perform  such  work  as  may  be  necessary  to  comply  with  such  order, 
and  to  charge  the  cost  thereof  against  the  premises  upon  which  such  work 
is  performed. 

Section  6.104.  Costs  A  Lien  as  For  Taxes.  The  costs  to  the  city  of  any 
work  performed  under  this  Article  shall  constitute  a  lien  upon  the  premises 
upon  which  the  work  is  performed  and  may  be  collected  in  the  same  manner 
as  taxes  upon  real  property. 

Section  6.105.  Dwellings  on  Floodplains.  The  City  Council  shall  have 
power  to  regulate  and  prohibit  the  construction  of  buildings  designed  or 
intended  to  be  used  for  human  habitation  upon  property  subject  to  periodic 
surface  flooding. 

Article    VII.    Utilities    Regulation 

Section  6.121.  Power  to  Regulate;  Franchises.  The  City  Council  shall 
have  power  to  regulate  and  supervise  the  operation  of  all  public  utilities 
and  quasi-public  utilities  operating  or  doing  business  within  the  city  to 
the  end  that  all  citizens  of  the  city  shall  receive  from  said  public  utilities 
and  quasi-public  utilities,  equal  treatment,  good  service  and  just  and  rea- 
sonable rates,  and  to  grant  or  refuse  franchises  or  privileges  to  such  utilities 
and  to  regulate  the  erection  and  location  of  all  poles  in  the  city  and  to 
require  that  all  wires,  pipes  and  conduits  be  placed  underground  and  to 
regulate  the  same;  provided,  that  such  regulations  shall  not  be  in  contra- 
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vention  of  the  General  Laws  of  North  Carolina  applicable  to  such  utilities, 
as  the  same  are  now  or  may  hereafter  be  enacted. 

Article  VIII.  Solicitations 

Section  6.141.  Power  to  Regulate.  The  City  Council  shall  have  the 
power  to  regulate  by  ordinance  any  and  all  public  solicitations  within  the 
city  for  any  charitable,  benevolent,  health,  educational,  religious,  patriotic 
or  other  similar  cause;  provided,  that  such  ordinance  shall  not  apply  to 
any  solicitation  made  by  any  church  or  religious  organization,  school  or 
college,  fraternal  or  patriotic  organization,  or  civic  club,  when  such  solicita- 
tion is  confined  to  their  respective  memberships.  Such  ordinance  may  pro- 
vide for  a  separate  board,  body,  or  commission  to  administer  the  ordinance 
in  accordance  with  the  rules  and  standards  prescribed  therein;  may  provide 
for  regulation  of  the  time,  place  and  manner  of  soliciting;  may  require 
registration  and  permits  and  impose  such  fees  therefor  as  may  defray  the 
reasonable  costs  of  administration;  may  require  the  publication  of  such 
information  as  will  tend  to  insure  that  the  purpose  and  methods  of 
any  such  solicitation  will  be  free  from  any  element  of  deceit  or  fraud; 
and  may  include  such  other  requirements  as  may  reasonably  protect  the 
public  from  fraudulent  solicitations.  The  authority  granted  by  this  Section 
is  in  addition  to  any  and  all  other  authority  now  granted  by  law  and  is 
intended  specifically  to  supplement  and  not  to  repeal,  amend  or  affect 
the  authority  granted  to  the  State  Board  of  Public  Welfare  by  Article  5, 
Chapter  108  of  the  General  Statutes  of  North  Carolina;  provided,  that  any 
license  granted  by  said  board  shall  not  exempt  the  licensee  from  compliance 
with  the  provisions  of  any  ordinance  adopted  pursuant  to  the  authority 
granted  by  this  Section. 

Subchapter  B.  Planning,  Zoning,  Subdivision  and  Building  Regulation 

Article  I.  Extraterritorial  Jurisdiction 

Section  6.161.  Exercise  of  Powers  Within  and  Beyond  Corporate  Limits. 
For  the  purpose  of  promoting  the  orderly  growth,  expansion,  and  develop- 
ment of  the  City  of  Charlotte  and  the  surrounding  territory  hereinafter 
defined  and  for  the  purpose  of  promoting  the  health,  safety,  morals,  and 
general  welfare  of  the  citizens  of  such  area,  the  City  Council  is  authorized 
to  exercise  any  planning,  zoning,  subdivision  and  building  regulation  powers 
now  or  hereafter  conferred  upon  the  City  of  Charlotte,  not  only  within  the 
corporate  limits  of  the  city  but  also  within  the  territory  beyond  and  sur- 
rounding such  corporate  limits,  hereinafter  referred  to  as  "the  perimeter 
area,"  as  more  particularly  described  in  Chapters  123  and  124  of  the  Session 
Laws  of  1955,  as  respectively  amended  by  Chapters  113  and  114  of  the 
Session  Laws  of  1959,  and  as  the  same  may  hereafter  be  amended.  Such 
powers  may  be  exercised  to  the  same  extent  and  according  to  the  same 
procedures  as  are  applicable  to  the  exercise  of  such  powers  within  the  cor- 
porate limits;  provided,  however,  that  any  ordinance  intended  to  have  appli- 
cation beyond  the  corporate  limits  of  the  city  shall  expressly  so  provide. 

Section  6.162.  Enforcement.  The  City  Council  is  further  authorized,  in 
order  to  enforce  properly  the  provisions  of  any  zoning  ordinance,  sub- 
division regulations,  or  building  regulations,  to  require  that  prior  to  the 
beginning   of   any   construction,   reconstruction,   use,    or    alteration   of   any 
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land,  building  or  structure,  a  permit  be  obtained  therefor  from  the  Build- 
ing Inspection  Department  of  the  City  of  Charlotte.  The  permit  shall  be 
issued  by  said  department  if  the  proposed  use,  building  or  structure  complies 
with  such  requirements  as  may  have  been  adopted  by  the  City  Council 
for  the  area  wherein  such  use,  building  or  structure  is  situate. 

Article  II.  Zoning  Regulation 

Section  6.181.  Zoning  Power.  The  zoning  power  of  the  City  Council 
shall  specifically  include,  but  shall  not  be  limited  to,  the  power  to  adopt 
such  ordinances  and  regulations  as  may  be  considered  necessary  or  ex- 
pedient by  the  City  Council  to  regulate,  control,  and  restrict  (a)  the 
height,  number  of  stories,  and  size  of  buildings  and  other  structures,  (b) 
the  percentage  of  a  lot  that  may  be  occupied,  (c)  the  size  of  yards,  courts, 
and  other  open  spaces,  (d)  the  density  of  population,  and  (e)  the  location 
and  use  of  buildings,  structures,  and  land  for  trade,  industry,  residence 
or  other  purposes;  and  shall  include  all  zoning  powers  now  or  hereafter 
granted  by  general  law  or  other  laws  pertaining  to  the  City  of  Charlotte. 

Section  6.182.  Zoning  Commission.  In  exercising  the  zoning  powers  con- 
ferred by  law  beyond  the  corporate  limits  of  the  city,  the  City  Council 
shall  by  ordinance  designate  the  Charlotte-Mecklenburg  Planning  Commis- 
sion, established  by  ordinance  of  the  City  of  Charlotte  and  resolution  of 
the  County  of  Mecklenburg  on  September  8,  1954,  as  the  Zoning  Commis- 
sion required  by  Article  14  of  Chapter  160  of  the  General  Statutes.  The 
City  Council  may  assign  the  Charlotte-Mecklenburg  Planning  Commission 
such  additional  duties  as  it  deems  wise  in  connection  with  the  preparation 
of  recommended  ordinances  and  the  making  of  recommendations  as  to 
proposed  amendments. 

Section  6.183.  Amendments  to  Zoning  Ordinances.  As  a  part  of,  and  not 
in  limitation  of,  the  powers  granted  by  general  laws  to  enact  amendments 
to  zoning  ordinances,  whenever  the  City  Council  is  petitioned  to  enact  an 
amendment  changing  the  zoning  of  a  particular  area,  it  shall  have  and  may 
exercise  the  power  to  amend  by  changing  the  existing  zoning  classification 
of  the  area  covered  by  the  petition,  or  any  part  or  parts  thereof,  to  the 
classification  requested  or  to  a  higher  classification  or  classifications,  with- 
out the  necessity  of  withdrawal  or  modification  of  the  petition;  provided, 
that  notices  of  hearings  on  such  amendments  shall  inform  the  public  that 
such  action  may  be  taken.  If  the  City  Council  desires  to  exercise  the  power 
granted  herein,  it  shall,  for  the  purposes  of  this  Section,  provide  by  ordi- 
nance for  the  classification  of  zoning  districts  from  highest  to  lowest 
classification. 

Section  6.184.  Zoning  Board  of  Adjustment.  If  the  City  Council  should 
adopt  a  zoning  ordinance  covering  the  perimeter  area,  as  authorized  by 
law,  the  City  Council  shall  create  a  Zoning  Board  of  Adjustment  whose 
members  shall  be  appointed  as  follows:  Five  members  shall  be  appointed 
by  the  City  Council  and  shall  be  citizens  and  residents  of  the  City  of  Char- 
lotte; five  members  shall  be  appointed  by  the  Mecklenburg  County  Board 
of  Commissioners  and  shall  be  citizens  and  residents  of  the  perimeter  area. 
Such  Board  of  Adjustment  shall  have  and  exercise  all  of  the  powers,  duties, 
and  functions   enumerated   in   Section   160-178   of  the   General  Statutes   as 
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the  same  are  now  or  may  hereafter  be  amended.  Members  shall  be  appointed 
for  terms  of  three  years  and  until  their  respective  successors  have  been 
appointed  and  qualified;  provided,  that  the  initial  appointees  may  be  ap- 
pointed to  shorter  terms  of  varying  duration,  to  the  end  that  the  terms 
of  no  more  than  four  members  shall  expire  in  any  one  year.  There  shall  be 
a  quorum  of  five  members  for  the  purpose  of  hearing  cases.  The  con- 
curring vote  of  four-fifths  of  the  members  present  for  the  hearing  of  any 
case  shall  be  necessary  in  order  (a)  to  reverse  any  order,  requirement, 
decision  or  determination  of  any  administrative  official  charged  with  en- 
forcement of  the  zoning  ordinance  or  (b)  to  decide  in  favor  of  the  applicant 
any  matter  upon  which  it  is  required  to  pass  under  any  such  ordinance 
or  (c)   to  effect  any  variation  in  such  ordinance. 

Article  III.  Subdivision  Regulation 

Section  6.201.  Approval  of  Plats.  The  City  Council  is  authorized  to 
enact  an  ordinance  providing  that  no  plat  of  a  subdivision  of  land  lying 
within  the  corporate  limits  of  the  City  of  Charlotte  or  within  the  perimeter 
area  shall  be  filed  or  recorded  until  it  shall  have  been  submitted  to  and 
approved  by  the  Charlotte-Mecklenburg  Planning  Commission  in  accordance 
with  regulations  adopted  under  authority  of  this  Article  and  such  approval 
entered  in  writing  on  the  plat  by  the  secretary  of  the  Commission. 

Section  6.202.  Recording  of  Plats.  If  the  City  Council  adopts  an  ordi- 
nance regulating  the  subdivision  of  land  as  authorized  herein,  it  shall  file 
a  copy  of  such  ordinance  with  the  Mecklenburg  County  Register  of  Deeds, 
who  shall  not  thereafter  file  or  record,  nor  shall  the  Clerk  of  Superior  Court 
of  Mecklenburg  County  order,  or  direct  the  recording  of  a  plat  of  a  sub- 
division of  land  located  within  the  territorial  jurisdiction  hereinabove  pre- 
scribed, without  the  approval  of  the  Charlotte-Mecklenburg  Planning  Com- 
mission as  required  by  this  Article.  The  owner  of  land  shown  on  a  sub- 
division plat  thereafter  submitted  for  recording,  or  his  authorized  agent, 
shall  be  required  to  sign  a  statement  on  the  plat  stating  whether  or  not 
any  land  shown  thereon  is  within  the  territorial  jurisdiction  hereinabove 
prescribed.  The  filing  or  recording  of  a  plat  of  a  subdivision  without  the 
approval  of  the  Charlotte-Mecklenburg  Planning  Commission  as  required 
by  this  Article  shall  be  null  and  void. 

Section  6.203.  Subdivision  Regulations.  If  the  City  Council  wishes  to 
exercise  the  powers  granted  to  it  by  this  Article,  it  shall  by  ordinance 
adopt  regulations  governing  the  subdivision  of  land  within  the  territorial 
jurisdiction  herein  above  prescribed. 

Such  ordinance  may  provide  for  the  orderly  development  of  the  munic- 
ipality and  its  environs;  for  the  coordination  of  streets  within  subdivisions 
with  existing  or  planned  streets  or  with  other  public  facilities;  for  the 
dedication  or  reservation  of  adequate  open  spaces  for  traffic,  recreation, 
and  school  sites;  and  for  distribution  of  population  and  traffic  which  shall 
avoid  congestion  and  overcrowding,  and  which  shall  create  conditions  essen- 
tial to  health,  safety,  convenience,  and  the  general  welfare. 

Such  ordinance  may  include  requirements  for  the  final  plat  to  show 
sufficient  data  to  determine  readily  and  reproduce  accurately  on  the  ground 
the  location,  bearing,  and   length  of  every  street  and   alley  line,  lot  line, 
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easement  boundary  line,  and  other  property  boundaries;  including  the 
radius  and  other  data  for  curved  property  lines,  to  an  appropriate  accuracy 
and    in   conformance    with   good   surveying   practice. 

Such  ordinance  may  include  requirements  as  to  the  improvement  and 
grading  of  streets  and  the  construction  and  installation  of  street  pave- 
ments, curbs,  gutters,  sidewalks,  and  water,  sewer,  surface  water  drainage, 
and  other  utility  mains,  as  a  condition  precedent  to  the  approval  of  the  plat. 
The  governing  body  shall  provide  for  the  tentative  approval  of  the  plat 
previous  to  such  improvements  and  installations,  but  any  such  tentative 
approval  shall  not  be  entered  on  the  plat.  Such  ordinance  may  provide 
that  in  lieu  of  the  completion  of  such  work  and  installations  prior  to  the 
final  approval  of  a  plat,  the  governing  body  may  accept  a  bond,  in  an 
amount  and  with  surety  and  conditions  satisfactory  to  it,  providing  for 
and  securing  to  the  municipality  the  actual  construction  and  installation 
of  such  improvements  and  utilities  within  a  period  specified  by  the  City 
Council  and  expressed  in  the  bond;  and  the  City  of  Charlotte  is  hereby 
granted  the  power  to  enforce  such  bonds  by  all  appropriate  legal  and 
equitable  remedies.  Such  ordinance  may  provide,  in  lieu  of  the  com- 
pletion prior  to  the  final  approval  of  a  plat  of  such  work  and  installations 
on  lands  within  the  corporate  limits  of  the  city,  for  an  assessment  under 
applicable  laws  governing  assessments  for  local  improvements  whereby  the 
city  may  do  said  work  and  make  said  installations  at  the  cost  of  the  owners 
of  the  property  within  the  subdivision. 

Such  ordinance  shall  provide  that  the  Charlotte-Mecklenburg  Planning 
Commission  shall  approve  or  disapprove  the  final  plat  not  later  than  60 
days  after  the  submission  thereof;  otherwise,  such  plat  shall  be  deemed  to 
have  been  approved  and  a  certificate  to  that  effect  shall  be  issued  by  the 
Planning  Commission  on  demand;  provided,  however,  that  the  applicant 
for  the  Planning  Commission's  approval  may  waive  this  requirement  and 
consent  to  the  extension  of  such  period.  The  grounds  for  disapproval  of 
any  plat  shall  be  stated  upon  the  records  of  the  Planning  Commission.  Said 
regulations  shall  provide  that  an  appeal  may  be  taken  from  the  Planning 
Commission  action  to  the  City  Council  which  shall  have  power  to  disap- 
prove in  whole  or  in  part  or  otherwise  modify  the  action  of  said  Planning 
Commission. 

Section  6.204.  Public  Hearing  on  Ordinance.  Before  the  adoption  of  a 
subdivision-control  ordinance  or  any  amendment  thereof,  the  City  Council 
shall  hold  a  public  hearing.  A  notice  of  such  public  hearing  shall  be  given 
once  a  week  for  two  successive  weeks  in  a  newspaper  published  in  the  City 
of  Charlotte,  such  notice  to  be  published  the  first  time  not  less  than  15  days 
prior  to  the  date  fixed  for  said  hearing. 

Section  6.205.  Effect  of  Plat  Approval  on  Status  of  Dedications.  The 
approval  of  a  plat  by  the  Charlotte-Mecklenburg  Planning  Commission 
shall  not  be  deemed  to  constitute  or  effect  the  acceptance  by  the  city  or 
the  public  of  the  dedication  of  any  street  or  other  ground,  public  utility 
line,  or  other  public  facility  shown  upon  the  plat. 

Section  6.206.  Penalties  for  Transferring  Lots  in  Unapproved  Subdivi- 
sions. If  the  City  Council  adopts  an  ordinance  regulating  the  subdivision 
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of  land  as  authorized  herein,  any  person  who,  being  the  owner  or  agent 
of  the  owner  of  any  land  located  within  the  territorial  jurisdiction  herein- 
above prescribed,  thereafter  transfers  or  sells  such  land  by  reference  to 
a  plat  showing  a  subdivision  of  such  land  before  such  plat  has  been  ap- 
proved by  the  Charlotte-Mecklenburg  Planning  Commission  and  recorded  in 
the  office  of  the  Mecklenburg  County  Register  of  Deeds,  shall  upon  con- 
viction be  guilty  of  a  misdemeanor.  The  City  of  Charlotte,  through  its 
City  Attorney  or  other  official  designated  by  the  City  Council,  may  enjoin 
such  transfer  or  sale  by  action  for  injunction. 

Section  6.207.  Acceptance  of  and  Improvements  in  Unapproved  Streets. 
From  and  after  the  time  when  the  platting  jurisdiction  of  the  city  shall 
have  attached  by  virtue  of  the  adoption  of  a  subdivision  control  ordinance 
as  provided  in  this  Article,  the  city  shall  not  accept  for  maintenance,  lay 
out,  open,  improve,  grade,  pave,  or  light  any  street  or  authorize  the  laying 
of  water  mains,  sewers,  connections,  or  other  facilities  or  utilities  in  any 
street  within  the  territorial  jurisdiction  hereinabove  prescribed,  (1)  unless 
such  street  shall  have  been  accepted  or  opened  as,  or  shall  have  otherwise 
received  the  legal  status  of  a  public  street  prior  to  the  said  attachment  of 
the  city's  subdivision  jurisdiction,  or  (2)  unless  such  street  corresponds  in 
its  location  and  lines  with  a  street  shown  on  a  subdivision  plat  approved 
by  the  Charlotte-Mecklenburg  Planning  Commission,  or  (3)  unless  such 
street  be  accepted  as  a  public  street  by  vote  of  a  majority  of  all  the  mem- 
bers of  the  City  Council. 

Section  6.208.  Definitions.  For  the  purpose  of  this  Article,  the  following 
definition  shall  apply: 

"Subdivision".  A  "subdivision"  shall  include  all  divisions  of  a  tract  or 
parcel  of  land  into  two  or  more  lots,  building  sites,  or  other  divisions 
for  the  purpose,  whether  immediate  or  future,  of  sale,  legacy,  or  building 
development,  and  shall  include  all  divisions  of  land  involving  the  dedication 
of  a  new  street  or  a  change  in  existing  streets;  provided,  however,  that  the 
following  shall  not  be  included  within  this  definition  nor  be  subject  to 
the  regulations  authorized  by  this  Article:  (1)  the  combination  or  recom- 
bination of  portions  of  previously  platted  lots  where  the  total  number  of 
lots  is  not  increased  and  the  resultant  lots  are  equal  to  the  standards  of 
the  city,  (2)  the  division  of  land  into  parcels  greater  than  five  acres  where 
no  street  right  of  way  dedication  is  involved,  (3)  the  public  acquisition 
by  purchase  of  strips  of  land  for  the  widening  or  opening  of  streets. 

Article  IV.  Building  Setback  Lines 

Section  6.401.  Power  to  Classify  and  Establish.  Within  the  City  of 
Charlotte  and  the  perimeter  area,  the  City  Council  is  hereby  authorized 
(1)  to  classify  from  time  to  time  all  or  a  portion  of  the  streets  according 
to  their  size,  present  and  anticipated  traffic  loads,  and  other  characteristics 
relevant  to  the  achievement  of  the  purposes  stated  hereinbelow,  and  (2)  to 
establish,  by  ordinance,  minimum  distances  which  buildings  constructed 
along  each  class  or  type  of  street  shall  be  set  back  from  the  right  of  way 
line  of  the  street  or  from  the  center  line  of  the  street.  The  City  Council 
may  classify  portions  of  particular  streets  in  a  manner  different  from  other 
portions  of  such  streets,  where  the  characteristics  of  such  portions  differ. 
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Section  6.402.  Purposes.  Any  setback  lines  established  under  the  author- 
ity of  this  Article  shall  be  designed  (a)  to  promote  public  safety  by 
providing  adequate  sight  distances  for  motorists  using  the  street,  lessening 
congestion  in  the  street,  facilitating  the  safe  movement  of  traffic  on  the 
street,  and  providing  adequate  fire  lanes  between  buildings,  and  (b)  to 
protect  the  public  health,  by  keeping  dwellings  and  other  structures  an 
adequate  distance  from  the  dust,  noise,  and  fumes  created  by  traffic  on 
the  street  and  by  insuring  an  adequate  supply  of  light  and  air. 

Section  6.403.  Modification  by  Board  of  Adjustment.  Any  ordinance 
adopted  pursuant  to  this  Article  shall  provide  that  the  zoning  board  of 
adjustment  having  jurisdiction  over  the  property  shall  have  the  power,  upon 
an  appeal  filed  with  it  by  the  owner  of  the  property,  to  vary  or  modify 
the  setback  requirements  as  they  apply  to  a  particular  piece  of  property, 
upon  a  showing  (a)  that  there  are  practical  difficulties  or  unnecessary 
hardships  in  the  way  of  carrying  out  the  strict  letter  of  such  requirements, 
resulting  from  the  peculiar  nature  of  the  property,  (b)  that  the  property 
of  the  appellant  will  not  yield  a  reasonable  return  or  cannot  be  put  to 
reasonable  use  unless  such  relief  is  granted,  and  (c)  that  balancing  the 
public  interest  in  enforcing  the  setback  requirements  and  the  interest  of 
the  owner,  the  grant  of  such  relief  is  required  by  considerations  of  justice 
and  equity.  Where  such  relief  is  granted,  the  board  may  impose  reasonable 
and  appropriate  conditions  and  safeguards  for  the  protection  of  the  public 
interest  and  of  neighboring  properties. 

Section  6.404.  Enforcement.  Any  ordinance  adopted  pursuant  to  this 
Article  may  provide  for  enforcement  through  the  issuance  of  building  per- 
mits, which  may  be  coordinated  with  the  enforcement  of  the  building  code 
and/or  the  zoning  ordinance.  In  case  any  building  or  structure  is  erected, 
constructed,  reconstructed,  altered,  repaired,  converted,  or  maintained  in 
violation  of  any  such  ordinance,  the  designated  enforcement  officer,  in 
addition  to  other  remedies  or  penalties,  may  institute  any  appropriate 
action  or  proceeding  (a)  to  prevent  such  unlawful  action  (b)  to  restrain, 
correct,  or  abate  such  violation,  or  (c)  to  prevent  the  occupancy  of  said 
building  or  structure. 

CHAPTER  VII 
CITY  SERVICES  AND  FACILITIES 

Subchapter  A.  Establishment  and  Maintenance  of  Services  and  Facilities. 

Article  I.  General 

Section  7.01.  Powers  Continued.  The  City  Council  shall  continue  to  have 
power  to  establish  and  maintain  public  services  and  facilities  deemed  neces- 
sary or  desirable  for  the  health,  safety,  comfort,  welfare,  convenience  and 
good  order  of  the  public,  not  inconsistent  with  the  law  of  the  land,  the 
general  laws  of  North  Carolina  as  the  same  may  now  or  hereafter  be 
enacted,  the  provisions  of  this  Charter  as  the  same  may  be  amended  from 
time  to  time,  and  the  provisions  of  any  other  laws  now  or  hereafter  appli- 
cable to  the  City  of  Charlotte. 
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Article  II.  Water  and  Sewer 

Section  7.21.  Remedies  for  Collection  of  Charges.  In  addition  to  the 
remedies  provided  by  general  law  for  the  collection  of  charges  for  water 
and  sewerage  services,  both  within  and  without  the  corporate  limits,  if 
any  such  charge  is  not  paid  within  ten  (10)  days  after  it  becomes  due, 
the  same  shall  become  a  lien  upon  the  property  served  or  in  connection  with 
which  the  service  or  facility  is  used  and  said  lien  may  be  enforced  in  the 
same  manner  as  the  lien  for  taxes  upon  property.  The  City  Council  may 
also  require  the  payment  of  reasonable  deposits  by  owners  or  tenants  as  a 
condition  precedent  to  the  furnishing  of  water  or  sewerage  services,  or  both. 
Such  deposits  may  be  retained  by  the  city  as  assurance  for  the  payment  of 
charges  and  may  be  refunded,  without  interest,  upon  such  terms  and 
conditions  as  the  City  Council  may  establish. 

Section  7.22.  Dedication  of  Water  and  Sewer  Lines.  Before  any  person, 
firm  or  corporation  shall  connect  in  any  manner  any  privately  owned 
water  or  sewer  line  or  lines  with  any  water  or  sewer  line  or  lines  of  the 
City  of  Charlotte,  such  person,  firm  or  corporation  shall,  by  proper  written 
instrument,  in  consideration  of  making  such  connection  and  the  benefits 
to  be  derived  therefrom,  dedicate,  give,  grant  and  convey  such  water  or 
sewer  lines  to  the  City  of  Charlotte.  No  such  connection  shall  be  made  with 
the  city  water  or  sewer  lines  without  the  express  approval  of  the  city,  nor 
shall  such  connection  be  effected  except  in  accordance  with  the  regulations 
of  the  city  governing  same,  and  upon  payment  of  any  reasonable  charges 
made  therefor.  Should  any  person,  firm  or  corporation  connect  any  privately 
owned  water  or  sewer  line  or  lines  without  first  dedicating,  giving,  granting 
and  conveying  same  to  the  city,  the  act  of  connecting  shall  be  deemed  a 
dedication,  gift,  grant  and  conveyance  of  such  lines  to  the  city  and  the 
city  may  accept  same  or  may  order  the  disconnection  of  such  lines;  pro- 
vided, that  the  city  may  enter  into  contracts,  when  duly  authorized  by  a 
majority  of  the  City  Council  members  voting  thereon,  with  any  person, 
firm  or  corporation  whereby  water  or  sewer  lines  may  be  laid  within  or 
without  the  city  and  connected  to  the  city's  systems  under  such  terms 
as  may  be  agreed  upon,  notwithstanding  any  provisions  of  this  Section. 

Article  III.  Refuse  Disposal 

Section  7.41.  Service  Contracts.  The  City  Council  is  hereby  authorized 
to  make  and  enter  into  service  contracts  with  any  person,  firm  or  corpora- 
tion for  the  disposal  of  municipally-collected  refuse  when,  in  the  judgment 
of  the  City  Council,  such  action  is  in  the  public  interest.  Such  contracts 
may  extend  over  a  period  of  years  not  to  exceed  twenty-five  (25);  shall 
be  deemed  to  be  continuing  contracts  within  the  meaning  of  G.  S.  160-399 
(4);  and  shall  be  binding  upon  the  city  in  accordance  with  their  terms  for 
the  period  of  such  contracts.  The  City  Council  is  further  authorized,  in 
its  discretion,  to  lease  or  to  sell,  at  private  sale,  any  lands  now  or  here- 
after owned  or  acquired  by  the  city,  to  any  person,  firm  or  corporation 
contracting  with  the  city  for  disposal  of  municipally-collected  refuse,  for 
use  as  a  plant  site  or  sites,  upon  such  terms  and  considerations  as  the 
City  Council  may  prescribe. 
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Article  IV.  Special  Officers 

Section  7.61.  Power  to  Appoint;  Authority.  The  City  Council  may 
determine  when  and  at  what  place  or  places  special  peace  officers  are 
necessary  to  police  and  guard  certain  designated  public  or  private  premises, 
and  may  in  its  discretion  appoint  such  special  peace  officers  to  police  and 
guard  such  premises,  such  appointment  to  last  for  not  more  than  one  year 
from  the  date  of  appointment;  provided,  that  such  special  peace  officers 
shall  have  as  full  and  ample  authority  in  all  respects  to  make  arrests, 
enforce  the  law,  maintain  the  peace  on  and  about  said  designated  public 
or  private  premises,  and  deliver  any  arrested  person  or  persons  to  the 
city  or  county  jail  as  regular  police  officers  of  the  city;  provided  further, 
that  such  peace  officers  may  be  removed  at  any  time  in  the  discretion  of 
the  City  Council;  provided,  however,  that  the  City  Council  shall  not  be 
obligated  to  appoint  any  such  special  peace  officers,  but  may  do  so  in  its 
discretion,  and  when  appointed  and  designated  by  the  City  Council,  such 
special  peace  officers  shall  be  sworn  in  by  the  City  Clerk  or  Deputy  City 
Clerk  and  the  record  of  such  appointment  shall  be  kept  in  the  office  of 
the  City  Clerk. 

Subchapter  B.  Eminent  Domain  and  Local  Improvements. 

Article  I.  Eminent  Domain 

Section  7.81.  Powers  and  Procedures.  The  City  of  Charlotte  shall  have 
the  power  of  eminent  domain  and  may  acquire,  either  by  purchase,  gift 
or  condemnation,  any  land,  right  of  access,  right  of  way,  water  right, 
privilege,  easement,  or  any  other  interest  in  or  relating  to  land,  water,  or 
improvements,  either  within  or  without  the  city  limits,  for  any  lawful 
public  use  or  purpose.  In  the  exercise  of  the  power  of  eminent  domain, 
the  city  is  hereby  vested  with  all  power  and  authority  now  or  hereafter 
granted  by  the  laws  of  North  Carolina  applicable  to  the  City  of  Charlotte, 
and  the  city  shall  follow  the  procedures  now  or  hereafter  prescribed  by 
said  laws;  provided,  that  whenever  the  City  of  Charlotte  agrees  with  the 
State  Highway  Commission  to  acquire  rights  of  way  for  street  construction 
or  improvement  projects  forming  or  to  form  a  part  of  the  State  Highway 
System,  the  city  shall  be  vested  with  the  same  authority  and  may  follow 
the  same  condemnation  procedure  to  acquire  such  rights  of  way  as  is  pre- 
scribed for  the  State  Highway  Commission  by  the  General  Statutes  of 
North  Carolina,  as  now  or  hereafter  amended.  The  City  of  Charlotte  is 
also  vested  with  the  authority  to  condemn  for  public  library  purposes, 
property,  rights,  privileges,  easements  and  restrictive  covenants  and  con- 
ditions, including  any  restrictive  covenants  and  conditions  applicable  to 
real  estate  now  or  hereafter  owned,  restricting  the  use  of  same  in  any 
manner  whatsoever. 

Article  II.  Local  Improvements 

Section  7.101.  Authority.  The  City  of  Charlotte  is  hereby  vested  with 
all  the  power  and  authority  granted  to  municipalities  by  the  general  laws 
of  North  Carolina  with  respect  to  public  or  local  improvements,  such  as, 
but  not  limited  to,  grading,  regrading,  widening,  paving  and  repaving  public 
streets  and  alleys,  and  in  the  construction,  reconstruction  and  alteration 
of  curbs,  gutters  and  drains   in  the   public  streets  and  alleys,  and  in  the 
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laying  or  relaying  of  sewers  and  water  lines,  and  in  the  construction,  re- 
construction and  alteration  of  sidewalks.  The  authority  granted  by  this 
Article  shall  not  be  exclusive,  but  shall  be  in  addition  to  that  granted  by 
any  other  law,  and  with  respect  to  any  particular  local  improvement,  the 
city,  at  its  discretion,  may  exercise  any  one  or  more  of  the  alternative 
powers  hereinafter  granted. 

Section  7.102.  Procedures.  The  procedures  set  forth  in  the  general  laws 
of  North  Carolina  for  the  making  of  special  assessments  against  property 
benefited  by  local  improvements  shall  apply  to  the  City  of  Charlotte  except 
as  the  City  Council  may  elect  to  follow  alternative  procedures  as  herein 
provided. 

Section  7.103.  Alternate  Procedures. 

(a)  Upon  receipt  of  a  petition  from  an  owner  or  owners  representing  fifty 
per  cent  (50%)  or  less  of  the  total  street  frontage  where  fifty  per  cent 
(50%)  or  more  of  the  total  street  frontage  is  in  one  ownership,  the  City 
Council  may  order  the  making  of  any  local  improvement  and  assess  the 
cost  against  the  abutting  property  in  the  same  manner  and  following  the 
same  procedures  as  set  forth  in  the  general  laws  of  North  Carolina  for 
the  making  of  special  assessments  against  property  benefited  by  local 
improvements. 

(b)  The  City  Council  may  order  the  making  of  any  local  improvements 
and  assess  the  cost  thereof,  except  the  city's  portion,  against  only  a  limited 
number  of  abutting  properties  upon  receipt  of  a  petition  from  all  such 
property  owners  asking  that  the  improvement  be  made  and  that  the  total 
amount  to  be  assessed  for  the  improvement  be  assessed  only  against  their 
properties. 

(c)  No  petition  shall  be  necessary  for  the  making  of  any  local  improvements 
for  which  the  city  bears  the  entire  cost  without  assessment. 

(d)  If,  in  the  judgment  of  the  City  Council,  the  abutting  property  to  be 
assessed  will  be  benefited  in  an  amount  at  least  equal  to  the  assessment, 
and  such  judgment  shall  be  conclusive,  no  petition  for  local  improvements 
shall  be  necessary  and  the  City  Council  may  order  the  making  of  any  local 
improvements  and  assess  the  cost  thereof  against  abutting  properties  in 
the  following  cases: 

1.  Street  Improvements  and/or  Curb  and  Gutter.  When,  in  the  judgment 
of  the  City  Council,  any  street  or  part  of  a  street  is  unsafe;  or,  the  im- 
provement of  a  street  or  part  of  a  street  not  more  than  three  blocks  in 
length  is  necessary  to  connect  streets  already  paved;  or,  the  improvement 
of  a  street  or  part  of  a  street  is  necessary  to  connect  a  paved  street,  or 
portion  thereof,  with  a  paved  highway;  or,  the  improvement  of  a  street 
or  part  of  a  street  is  necessary  to  provide  a  paved  approach  to  a  railroad 
or  street  grade  separation  or  any  bridge;  or,  any  street  or  part  of  a  street 
should  be  widened  to  accommodate  present  and  anticipated  volumes  of 
traffic  thereon. 

2.  Water  Main  Improvements.  When,  in  the  judgment  of  the  City 
Council,  any  street  or  part  of  a  street,  or  any  property  within  the  city,  is 
without  a  public  water  supply  and  can  be  served,  and  water  service  should 
be  provided  in  the  public   interest. 
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3.  Sanitary  Sewer  Improvements.  When,  in  the  judgment  of  the  City 
Council,  any  street  or  part  of  a  street,  or  any  property  within  the  city,  is 
without  a  public  sanitary  sewer  system  and  can  be  served,  and  sanitary 
sewer  service  should  be  provided  in  the  public  interest. 

(4)  Storm  Sewer  or  Other  Surface  Drainage  Improvements.  When,  in 
the  judgment  of  the  City  Council,  any  street  or  part  of  a  street,  or  any 
property  within  the  city,  is  without  storm  sewer  or  other  surface  drainage 
improvements,  and  can  be  served,  and  storm  sewer  or  other  surface  drainage 
should  be  provided  in  the  public  interest. 

5.  Sidewalk  Improvements.  When,  in  the  judgment  of  the  City  Council, 
any  street  or  part  of  a  street  is  without  sidewalks  and  sidewalks  should  be 
provided  in  the  public  interest. 

(e)  Whenever  the  City  Council  finds  that  public  interest  requires  a  side- 
walk or  sidewalks  or  portions  of  driveways  within  the  public  right  of  way 
be  repaired,  the  total  cost  of  such  repairs  may  be  assessed  against  the 
property  abutting  the  sidewalk  or  driveway  repaired.  Before  an  assessment 
may  be  made  against  abutting  property  for  a  sidewalk  or  driveway  repair, 
at  least  30  days'  written  notice  must  be  given  to  the  abutting  property 
owner  personally  or  by  registered  or  certified  mail  to  his  last  known 
address  or  as  shown  on  the  tax  records,  that  he  is  required  to  make  the 
designated  repairs  at  his  own  cost  and  expense  in  conformity  with  the 
sidewalk  standards  adopted  by  the  city,  and  if  he  shall  fail  to  make  such 
repairs  within  30  days  after  notice  served  upon  him,  the  city  may  thereupon 
make  said  repairs  and  assess  the  cost  thereof.  Provided,  however,  if  the 
City  Council  finds  that  any  sidewalk  or  driveway  is  in  need  of  immediate 
repair,  the  City  Council  may  adopt  a  resolution  setting  out  such  finding 
and  directing  that  such  repair  be  made  immediately  by  the  city  and  that 
the  cost  thereof  be  assessed  against  the  property  abutting  without  notice 
to  the  property  owner  affected. 

Section  7.104.  Planting  Strip  and  Driveway  Maintenance.  It  shall  be 
the  responsibility  of  the  abutting  property  owner  to  maintain  any  property 
or  driveway  between  the  property  line  and  the  curb  of  a  paved  street. 

Section  7.105.  Corner  Lot  Exemption.  The  City  Council  shall  have 
authority  to  determine  the  amount  and  applicability  of  assessment  exemp- 
tions for  corner  lots.  Provided,  exemptions  for  corner  lots  shall  apply  to 
only  one  side  of  each  such  lot  and  the  amount  of  the  exemption  shall  not 
exceed  seventy-five  per  cent  (75%)  of  the  frontage  of  that  side.  If  the 
corner  formed  by  two  intersecting  streets  is  rounded  into  a  curve  or  is 
foreshortened  for  the  purpose  of  providing  sight  distance  or  for  any  other 
purpose  of  construction,  the  frontage  for  assessment  purposes  shall  be 
calculated  to   the  midpoint  of  the   curve  or  foreshortened   corner. 

Section  7.106.  Payment  of  Assessments.  Any  property  owner  shall  have 
the  option  of  paying  assessments  for  local  improvements  in  cash  or  in 
not  less  than  two  or  more  than  ten  equal  annual  installments,  as  may  have 
been  determined  by  the  City  Council  in  the  resolution  ordering  the  im- 
provements. With  respect  to  payment  by  installment,  the  Council  may  direct 
(1)  that  installments  shall  become  due  and  payable  on  the  same  date  when 
property  taxes  of  the  city  are  due  and  payable,  or   (2)   that  the  first  in- 
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stallment  with  interest  shall  become  due  and  payable  60  days  after  the 
date  of  the  confirmation  of  the  assessment  roll,  and  one  subsequent  install- 
ment and  interest  shall  be  due  and  payable  on  the  same  day  of  the  month 
in  each  successive  year  until  the  assessment  is  paid  in  full. 

Section  7.107.  Exchange  of  Property.  In  connection  with  street  widening, 
the  city  may  purchase  with  any  available  funds,  property  immediately  ad- 
jacent to  property  located  on  a  street  corner;  provided,  in  the  opinion  of 
the  City  Council,  the  value  of  such  inside  lands  does  not  exceed  the  value 
of  the  corner  property  needed  for  street  widening  purposes,  and  may 
convey  and  transfer  such  inside  lands  to  the  owner  of  the  corner  property 
in  exchange  for  property  needed  for  street  widening  purposes,  at  private 
sale. 

Section  7.108.  Water  and  Sewer  Facilities;  Additional  Authority.  In 
the  construction,  reconstruction,  or  extension  of  the  water  and  sewerage 
systems,  or  either  of  them  in  whole  or  in  part,  the  City  of  Charlotte  shall 
have,  in  addition  to  all  other  authority  now  or  hereafter  granted,  the 
authority  to  specially  assess  the  costs  thereof  in  accordance  with  the  pro- 
cedures and  authority  prescribed  for  counties  by  Article  24A,  Chapter  153 
of  the  General  Statutes  of  North  Carolina,  as  the  same  may  be  amended 
from  time  to  time. 

CHAPTER  VIII 
RECORDER'S  COURT 

Section  8.01.  Court  Continued;  Chief  Judge.  The  special  court  for  the 
trial  of  misdemeanors  heretofore  created  and  established,  the  Recorder's 
Court  of  the  City  of  Charlotte,  hereinafter  referred  to  as  the  Court,  is 
hereby  continued.  The  Court  is  a  court  of  record  and  the  Chief  Recorder 
of  the  Court  shall  be  its  presiding  officer  and  chief  judge. 

Section  8.02.  Organization.  The  Court  is  an  established  Court  and  to 
it,  and  any  component  division  of  the  Court,  is  allotted  and  distributed  all 
judicial  power  and  jurisdiction,  which  is  or  may  be  conferred  under  the 
general  law  upon  criminal  courts  inferior  to  the  Superior  Court,  except  as 
limited  by  the  provisions  of  this  Chapter. 

The  Court  is  additionally  regulated  and  authorized,  in  exercising  its 
powers  and  jurisdiction,  to  employ  the  following  methods: 

(1)  From  time  to  time  multiple  divisions  of  the  Court  may  be  organized 
and  reorganized  and  divisional  dockets  arranged  and  rearranged. 

(2)  Multiple  divisional  sessions  and  hearings  in  chambers  and  in  open 
Court  may  be  conducted  at  the  same  time  or  at  different  times,  and  at 
different  places. 

(3)  The  Court  is  constituted  a  multi- judge  Court  of  multiple  divisions 
each  presided  over  by  an  assigned  judge,  and  any  person  appointed  Re- 
corder, any  Vice  Recorder  or  Associate  Recorder,  shall  be  a  judge  and 
shall  have  and  exercise  all  the  powers,  duties,  responsibilities  and  preroga- 
tives, in  chambers  or  otherwise,  which  may  be  conferred  under  the  general 
law  upon  judges  of  criminal  courts  inferior  to  the  Superior  Court,  except 
as  limited  by  the  provisions  of  this  Chapter. 
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(4)  The  Chief  Recorder  shall  have  the  power  to  determine  from  time 
to  time  the  facts  as  to  whether  additional  divisions  of  the  Court  may  be 
needed  in  order  to  improve  and  expedite  the  administration  of  criminal 
justice  in  the  Court.  The  Chief  Recorder  may  take  into  account  the  factors 
of  population  growth,  number  of  case  filings,  the  benefits  of  divisional 
specialization,  the  length  and  difficulty  of  cases,  reasonable  projections 
of  any  of  these  factors,  and  any  other  factors  which  may  have  a  reasonable 
bearing  upon  the  improvement  of  the  administration  of  justice  in  the  Court 
and   the   need   for   additional   divisions. 

(5)  The  Chief  Recorder  shall  have  and  exercise  general  administrative 
superintendence  over  the  Court  and  may,  by  rule  or  otherwise,  make  pro- 
visions to  implement  the  basic  power  of  the  Court  to  function  as  a  multi- 
judge  Court  and  in  multiple  divisions,  and  provisions  concerning  any  other 
administrative  details  connected  with  any  power,  function  or  procedure  of 
the  Court. 

(6)  The  Court  shall  not  sit  en  banc,  and  no  appeal  or  judicial  review 
shall  lie  from  one  judge  of  the  Court  to  another  or  to  the  Court  en  banc. 

(7)  Divisional  hearings  of  the  Court  may  be  conducted  by  the  Chief 
Recorder,  or  by  any  Vice  Recorder  or  Associate  Recorder.  For  the  Court 
they  may  hear,  try  and  determine  any  cause,  or  any  part  of  any  proceed- 
ing in  any  cause  of  which  the  Court  may  have  jurisdiction,  and  perform 
any  other  judicial  function  which  may  be  required  or  permitted  by  this 
Chapter  or  by  any  provision  of  the  general  law  for  criminal  courts  inferior 
to  the  Superior  Court,  or  for  any  judge  or  presiding  officer  thereof. 

Section  8.03.  Bond  Forfeiture  Cases.  The  Chief  Recorder  for  the  Court 
shall  exercise  the  power  equivalent  to  that  of  Judges  of  the  Superior  Courts 
under  G.  S.  15-116  to  hear  and  determine  petitions  for  remission  and  other 
relief  in  bond  forfeiture  cases,  and  the  Solicitor  shall  have  authority  to 
prosecute  for  judgment  absolute  on  any  forfeited  recognizance  and  related 
proceedings. 

Section  8.04.  Election,  Term,  Compensation  of  Judges.  The  City  Council 
of  the  City  of  Charlotte  shall  elect  the  Judges  of  the  Court  as  follows: 

(1)  Each  City  Council  which  is  elected  to  office  shall,  before  July  1 
next  following  its  election,  elect  a  Chief  Recorder  and  such  number  of 
Associate  Recorders  as  the  Chief  Recorder  may  find  necessary  to  insure 
the  proper  operation  of  the  Court.  The  terms  of  office  of  the  Chief  Recorder 
and  of  the  Associate  Recorders  shall  commence  on  July  1  of  the  year  of 
their  election  and  shall  continue  for  two  years  and  until  their  successors 
are  elected  and  have  qualified.  Vacancies  may  be  filled  by  the  City  Council 
for  the  unexpired  term. 

(2)  One  or  more  persons  may  be  elected  from  time  to  time  by  the 
City  Council  to  the  office  of  Vice  Recorder  to  substitute  in  case  of  the 
temporary  absence  or  disability  on  the  part  of  the  Chief  Recorder  or  of 
any  Associate  Recorder.  The  term  of  office  of  any  Vice  Recorder  shall  be 
concurrent  with  that  of  the  Chief  or  of  any  Associate  Recorder  for  whom 
he  may  be  elected  to  substitute. 

(3)  Any  person  elected  shall  be  an  elector  of  the  City  of  Charlotte  or 
County  of  Mecklenburg,  duly  qualified  and  competent  to  perform  the  duties 
of  the  office. 
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The  amount  and  manner  of  payment  of  the  salary  of  the  Chief  Recorder 
and  of  any  Associate  Recorder  shall  be  fixed  and  determined  by  the  City 
Council,  but  shall  not  be  diminished  during  the  term  of  office.  The  City 
Council  shall  also  fix  and  determine  the  compensation  of  any  Vice  Recorder 
for  services  rendered  the  Court. 

Section  8.05.  Election,  Term,  Compensation  of  Solicitors.  Each  City 
Council  which  is  elected  to  office  shall,  before  July  1  next  following  its  elec- 
tion, elect  a  Solicitor  and  such  number  of  Assistant  Solicitors  as  the  Solicitor 
may  find  necessary  to  insure  the  proper  operation  of  the  Court.  The  terms 
of  the  Solicitor  and  of  any  Assistant  Solicitor  shall  commence  on  July  1 
in  the  year  of  their  election  and  shall  continue  for  two  years  and  until 
their  successors  are  elected  and  have  qualified.  Vacancies  may  be  filled  by 
the  City  Council  for  the  unexpired  term. 

The  Solicitor  of  the  Court  from  time  to  time  may  select  a  Solicitor  pro 
tern  to  act  in  his  absence,  or  in  the  absence  of  any  Assistant  Solicitor. 

Any  person  elected  to  the  office  of  Solicitor  or  Assistant  Solicitor  shall 
be  an  elector  of  the  City  of  Charlotte  or  the  County  of  Mecklenburg  and 
duly  qualified  and  competent  to  perform  the  duties  of  the  office. 

The  salaries  of  the  Solicitor  and  of  any  Assistant  Solicitors  shall  be 
fixed  and  determined  by  the  City  Council  of  Charlotte  and  shall  not  be 
diminished  during  the  term  of  office.  The  City  Council  shall  also  fix  and 
determine  the  compensation  of  any  Solicitor  pro  tern  for  services  rendered 
the  Court.  The  Solicitor,  Assistant  Solicitors,  or  Solicitors  pro  tern  shall 
attend  upon  and  perform  duty  at  sessions  or  divisional  sessions  of  the 
Court,  or  in  chambers,  in  accordance  with  assignment  from  time  to  time 
made  by  the  Solicitor,  said  assignments  being  made  in  harmony  with  the 
multiple  division  organization  of  the  Court  and  in  the  interest  of  the  im- 
provement of  the  administration  of  justice  therein.  The  Solicitors  of  the 
Court  shall  have  all  duties,  responsibilities,  powers  and  authority  which 
may  be  given  by  provisions  of  the  general  law  to  Solicitors  or  prosecuting 
attorneys  of  criminal  courts  inferior  to  the  Superior  Court,  except  as 
expressly  limited  by  this  Chapter. 

Section  8.06.  Clerk;  Assistants.  The  Charlotte  City  Council  is  authorized 
to  appoint  a  Clerk  and  such  Assistant  Clerks  as  may  be  necessary  to  insure 
proper  operation  of  the  Court,  .and  it  may  fix  the  amount  and  method  of 
their  compensation.  The  Clerk  and  Assistant  Clerks  shall  serve  at  the 
will  of  the  City  Council.  The  Clerk  and  the  Assistant  Clerk  are  given  all 
duties,  responsibilities,  power  and  authority  as  provided  by  the  general 
law  applicable  to  the  office  of  Clerk  of  criminal  courts  inferior  to  the 
Superior  Court. 

Section  8.07.  Jurisdiction.  The  Court  shall  have  jurisdiction  and  powers 
in  criminal  offenses  as  follows: 

(1)  Original  jurisdiction  as  to  all  offenses  and  misdemeanors  in  viola- 
tion of  any  ordinance  of  the  City  of  Charlotte. 

(2)  In  criminal  offenses  occurring  within  the  corporate  limits  of  the 
City  of  Charlotte,  the  jurisdiction  and  power  which  is  now  or  may  hereafter 
be  given  to  Justices  of  the  Peace. 
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(3)  In  criminal  offenses  occurring  outside  the  corporate  limits  of  the 
City  of  Charlotte  but  within  the  County  of  Mecklenburg,  the  jurisdiction 
and  power  which  is  now  or  may  hereafter  be  given  to  Justices  of  the  Peace. 

(4)  Original  jurisdiction  in  all  criminal  offenses  committed  within  the 
corporate  limits  of  the  City  of  Charlotte  below  the  grade  of  felony,  as  de- 
fined by  law,  and  all  such  offenses  are  hereby  declared  to  be  petty  mis- 
demeanors. 

(5)  Concurrent  jurisdiction  with  other  inferior  courts  now  in  existence 
or  which  may  hereafter  be  created  for  Mecklenburg  County  as  to  all  crim- 
inal offenses  committed  within  the  boundaries  of  the  County  of  Mecklen- 
burg and  outside  the  corporate  limits  of  the  City  of  Charlotte  below  the 
grade  of  felony,  as  denned  by  law,  and  all  such  offenses  are  hereby  declared 
to  be  petty  misdemeanors. 

(6)  Jurisdiction  to  try  all  actions  for  the  recovery  of  any  penalty  for 
the  violation  of  any  ordinance  of  the  City  of  Charlotte,  and  such  penalty 
may  be  sued  for  and  recovered  in  said  Court  in  the  name  of  the  City  of 
Charlotte. 

(7)  As  to  all  felonies  committed  within  the  boundaries  of  the  County 
of  Mecklenburg,  jurisdiction  to  conduct  probable  cause  hearings  and  to  act 
as  a  committing  magistrate  according  to  the  powers  and  procedure  pro- 
vided under  any  provision  of  the  general  law  applicable  to  criminal  courts 
inferior  to  the  Superior  Court. 

Section  8.08.  Issuance  of  Process;  Recorder.  Any  Recorder  is  authorized 
to  issue  warrants,  precepts  and  process  in  connection  with  the  commission 
of  any  offense,  the  investigation  thereof,  and  the  enforcement  of  all  orders 
and  process  in  criminal  cases  before  the  Court.  All  such  criminal  process 
may  be  issued  and  directed  to  any  lawful  officer  on  the  police  force  of  the 
City  of  Charlotte  or  of  Mecklenburg  County,  or  the  Sheriff,  Constable,  or 
any  other  lawful  officer.  As  to  all  criminal  process,  warrants,  precepts  and 
otherwise,  any  Recorder  of  the  Court  shall  have  all  the  power  given  under 
the  general  law  to  judicial  officers  of  criminal  courts  inferior  to  the  Superior 
Court. 

Section  8.09.  Justices  of  the  Peace;  Warrants;  Commitments.  Any 
Justice  of  the  Peace  of  Mecklenburg  County  may  issue  warrants  in  crim- 
inal actions  and  may  make  the  same  returnable  to  the  Recorder's  Court  of 
the  City  of  Charlotte. 

In  all  cases  heard  by  Justices  of  the  Peace  and  other  committing 
magistrates  in  which  the  justice  or  other  committing  magistrate  may  not 
have  final  jurisdiction,  and  in  which  probable  cause  of  guilt  is  found,  and 
of  which  the  Court  may  have  jurisdiction,  the  justice  or  other  committing 
magistrate  shall  bind  the  person  charged  over  in  a  reasonable  recognizance 
with  sufficient  surety  to  appear  in  the  Court,  and  in  default  of  such  re- 
cognizance the  person  charged  shall  be  committed  to  the  common  jail  of 
Mecklenburg  County  awaiting  trial  of  hearing  in  the  Court. 

Section  8.10.  Cases  Excluded.  Cases  involving  criminal  charges  against 
the  Mayor  or  members  of  the  City  Council  or  any  member  of  the  police 
force  of  the  City  of  Charlotte  shall  not  be  triable  in  this  Court,  but  shall 
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be  triable  in  any  court  which  would  have  jurisdiction  in  case  the  Recorder's 
Court  of  the  City  of  Charlotte  did  not  exist. 

Section  8.11.  Sessions.  The  Court  shall  hold  daily  sessions  except  on 
Sundays  and  legal  holidays  at  the  City  Hall  or  at  any  other  suitable  places 
which  may  be  provided  by  the  governing  board  of  the  City  of  Charlotte. 
The  Chief  Recorder,  in  his  discretion  shall  determine  whether  or  not  any 
Saturday  session  of  the  Court  or  of  any  of  its  divisions  shall  be  held,  and 
may  also  determine  the  beginning  hour  of  any  session  of  the  Court  or 
any  of  its  divisions. 

Section  8.12.  Chief  Recorder  May  Keep  Records.  The  Chief  Recorder 
may  in  his  discretion  cause  to  be  kept  by  one  or  more  stenographers,  who 
may  be  employed  and  paid  by  the  City  of  Charlotte,  a  record  of  the  pro- 
ceedings had  in  the  Court  and  may  direct  any  such  record  to  be  transcribed 
and  typewritten  into  books  furnished  by  the  City  of  Charlotte  which  shall 
be  in  addition  to  the  official  record  proper  required  by  the  general  law  to 
be  kept  by  or  under  the  direction  of  the  Clerk  of  said  Court. 

Section  8.13.  Practice  and  Proceedings.  The  practice  and  the  proceedings 
in  the  Recorder's  Court  shall  be  the  same  as  are  now  or  may  hereafter 
be  prescribed  by  law  in  the  Superior  Court,  insofar  as  the  same  may 
reasonably  be  applied  in  the  sound  judgment  and  discretion  of  the  Court, 
but  trial  by  jury  shall  not  be  afforded  in  said  Court. 

Section  8.14.  Punishment  Upon  Conviction.  Upon  conviction  of  any 
person  in  the  Court,  he  may  be  punished  by  fine  or  imprisonment  or  both, 
as  provided  by  the  general  law,  and  the  Court  shall  have  the  power  to 
order  any  sentence  imposed  to  be  served  in  the  County  Jail  of  Mecklenburg 
County. 

Section  8.15.  Right  of  Appeal;  Bond.  In  all  cases  resulting  in  conviction 
or  the  imposition  of  any  penalty,  the  person  against  whom  judgment  may 
be  rendered  in  the  Court  shall  have  the  right  of  appeal  to  the  Superior 
Court  of  Mecklenburg  County,  according  to  the  manner  prescribed  in  the 
general  law.  In  case  of  appeal  the  defendant  may,  in  the  discretion  of  the 
Court,  be  required  to  give  bond  with  sufficient  surety  for  his  appearance 
at  the  next  succeeding  term  of  the  Superior  Court,  and  in  default  thereof 
the  defendant  shall  be  committed  to  the  common  jail  of  Mecklenburg 
County  until  he  shall  be  discharged  according  to  law. 

Section  8.16.  Costs.  The  costs  in  the  Recorder's  Court  shall  be  as  follows: 

Affidavit  to  obtain  warrant   $  2.50 

Warrant  for  arrest   2.50 

Arrest  or  service  of  warrant 2.50 

Trial  and  judgment   2.50 

State  law  enforcement  officers' 

benefit  and  retirement  fund    3.00 

Total     $13.00 

All  fees  or  costs  of  the  Court,  and  any  fees  for  serving  process  or  ap- 
pearance as  witnesses,  or  otherwise,  of  any  police  officer  of  the  City  of 
Charlotte  shall  be  the  property  of  the  City  of  Charlotte  and  paid  over  to 
the  City  Treasurer. 
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Section  8.17.  Severability.  If  any  provision  of  this  Chapter  or  the  appli- 
cation thereof  to  any  person  or  circumstance  is  held  invalid,  the  invalidity 
shall  not  affect  other  provisions  or  applications  of  the  Chapter,  which  can 
be  given  effect  without  the  invalid  provision  or  application,  and  to  this  end 
the  provisions  of  this  Chapter  are  severable. 

CHAPTER  IX 
MISCELLANEOUS 

Subchapter  A.  Claims  Against  the  City. 

Section  9.01.  Notice  of  Damages.  No  action  for  damages  against  the 
City  of  Charlotte  of  any  character  whatever,  to  either  person  or  property, 
shall  be  instituted  against  the  city  unless  within  ninety  (90)  days  after 
the  happening  or  infliction  of  the  injury  complained  of,  the  complainant, 
his  executors  or  administrators,  shall  have  given  notice  to  the  City  Council 
of  such  injury  in  writing,  stating  in  such  notice  the  date,  time  and  place 
of  happening  or  infliction  of  such  injury,  the  manner  of  such  infliction,  the 
character  of  the  injury  and  the  amount  of  damages  claimed  therefor,  but 
this  shall  not  prevent  any  time  of  limitation  prescribed  by  law  from  com- 
mencing to  run  at  the  date  of  happening  or  infliction  of  such  injury  or  in 
any  manner  interfere  with  its  running. 

Subchapter  B.  Sale  of  Property. 

Section  9.21.  Personal  Property.  The  City  Council  shall  have  the  power 
at  all  times  to  sell  any  and  all  personal  property  belonging  to  the  city  at 
private  sale,  and  without  resorting  to  public  outcry  and  sale,  and  the  Mayor 
of  the  city  is  fully  authorized  to  make  title  to  the  purchases  of  any  per- 
sonal property  so  sold. 

Section  9.22.  Real  Property.  The  City  Council  shall  have  the  power  at 
all  times  to  sell  any  real  property  belonging  to  the  city  after  having  ad- 
vertised the  same  once  a  week  for  four  (4)  consecutive  weeks  in  a  news- 
paper published  in  Mecklenburg  County  following  the  procedure  prescribed 
by  the  general  laws  of  the  State  of  North  Carolina  in  the  foreclosure  of 
mortgages  or  deeds  of  trust  under  the  power  of  sale  therein  contained; 
provided,  that  before  any  bid  shall  be  deemed  accepted  or  any  sale  made, 
or  any  title  passed  by  virtue  of  said  sale,  such  sale  shall  be  confirmed 
by  the  City  Council  and  said  Council  may,  in  its  discretion,  refuse  con- 
firmation, and  when  so  authorized,  a  deed  for  said  real  estate  may  be 
executed  by  the  Mayor  and  attested  by  the  City  Clerk,  with  the  corporate 
seal  of  the  city  attached;  provided,  however,  this  Section  shall  not  apply 
to  plots  in  the  cemetery  except  as  to  the  manner  of  execution  of  the  deed. 
In  the  sale  of  real  estate,  the  city  is  authorized  to  execute  deeds  in  the 
usual  form  and  containing  full  covenants  of  warranty. 

Section  9.23.  Special  Conditions.  Where  the  city  acquires  title  to  real 
estate  or  an  interest  therein,  by  virtue  of  the  enforcement  of  a  tax,  local 
improvement,  special  assessment  or  other  lien  of  any  character,  the  follow- 
ing special  conditions  shall  apply:  (1)  the  city  may  sell  the  same  at  any 
time  at  private  sale  to  any  person  owning  an  interest  therein  (other  than 
an  interest  under  a  mortgage,  deed  of  trust,  or  other  lien)  at  the  time 
of  such  enforcement,  for  a  consideration  which  will  be  equal  to  the  taxes, 
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penalties,  interest  and  other  liens  which  were  enforced,  plus  court  costs 
expended  in  connection  therewith;  (2)  except  as  provided  in  (1),  the  city 
may  not  sell  the  said  property  or  its  interest  therein  within  one  year  after 
the  date  of  the  execution  of  the  deed  by  which  it  acquired  title,  without 
the  written  consent  of  the  persons  owning  the  same  at  the  time  of  such 
enforcement  (other  than  those  owning  interests  under  mortgages,  deeds  of 
trust  or  other  liens). 

Subchapter  C.  Waiver  of  Governmental  Immunity. 

Section  9.41.  Waiver  to  Extent  of  Insurance.  The  City  Council,  by  se- 
curing liability  insurance  as  hereinafter  provided,  is  hereby  authorized  and 
empowered  to  waive  the  city's  governmental  immunity  from  liability  for 
damage  by  reason  of  death,  or  injury  to  person  or  property,  caused  by 
the  negligence  or  tort  of  the  city  or  by  the  negligence  or  tort  of  any 
official  or  employee  of  the  city  when  acting  within  the  scope  of  his  au- 
thority or  within  the  course  of  his  employment.  Such  immunity  shall 
be  deemed  to  have  been  waived  by  the  act  of  obtaining  such  insurance,  but 
such  immunity  is  waived  only  to  the  extent  that  the  city  is  indemnified 
by  insurance  from  such  negligence  or  tort. 

Any  contract  of  insurance  purchased  pursuant  to  this  Section  must 
be  issued  by  a  company  or  corporation  duly  licensed  and  authorized  to 
execute  insurance  contracts  in  this  State,  and  such  contract  of  insurance 
may  cover  such  negligent  acts  or  torts  and  such  officials  and  employees  as 
the  city  may  decide.  The  City  Council  may  purchase  one  or  more  contracts 
of  insurance  pursuant  to  this  Section,  each  such  contract  covering  different 
negligent  acts  or  torts  or  different  officials  or  employees  from  every  other 
contract.  Any  company  or  corporation  which  enters  into  a  contract  of  in- 
surance as  above  described  with  the  city  by  such  act  waives  any  defense 
based  upon  the  governmental  immunity  of  the  city. 

The  City  Council  is  authorized  and  empowered  to  pay,  as  a  necessary 
expense,  the   lawful  premiums  for  such  insurance. 

Any  person  sustaining  damages,  or  in  case  of  death  his  personal  rep- 
resentative, may  sue  the  city  for  the  recovery  of  such  damages  in  any 
court  of  competent  jurisdiction  in  Mecklenburg  County;  and  it  shall  be  no 
defense  to  any  such  action  that  the  negligence  or  tort  complained  of  was 
in  pursuance  of  a  governmental  or  discretionary  function  of  the  city,  if, 
and  to  the  extent,  the  city  has  insurance  coverage  as  provided  in  this 
Section. 

Except  as  hereinbefore  expressly  provided,  nothing  in  this  Section  shall 
be  construed  to  deprive  the  city  of  any  defense  whatsoever  to  any  such 
action  for  damages,  or  to  restrict,  limit,  or  otherwise  affect  any  such  defense 
which  the  city  may  have  at  common  law  or  by  virtue  of  any  statute;  and 
nothing  in  this  Section  shall  be  construed  to  relieve  any  person  sustaining 
damages  or  any  personal  representative  of  any  decedent  from  any  duty  to 
give  notice  of  such  claim  to  the  city  or  to  commence  any  civil  action  for 
the  recovery  of  damages  within  the  applicable  period  of  time  prescribed  or 
limited  by  statute. 
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The  city  may  incur  liability  pursuant  to  this  Section  only  with  respect 
to  a  claim  arising  after  the  city  has  procured  liability  insurance  pursuant 
to  this  Section  and  only  during  the  time  when  such  insurance  is  in  force. 

No  part  of  the  pleadings  which  relates  to  or  alleges  facts  as  to  a  de- 
fendant's insurance  against  liability  shall  be  read  or  mentioned  in  the 
presence  of  the  trial  jury  in  any  action  brought  pursuant  to  this  Section. 
Such  liability  shall  not  attach  unless  the  plaintiff  shall  waive  the  right  to 
have  all  issues  of  law  or  fact  relating  to  insurance  in  such  an  action  deter- 
mined by  a  jury  and  such  issues  shall  be  heard  and  determined  by  the 
judge  without  resort  to  a  jury  and  the  jury  shall  be  absent  during  any 
motions,  arguments,  testimony,  or  announcement  of  findings  of  fact  or 
conclusions  of  law  with  respect  thereto  unless  the  defendant  shall  ask  for 
a  jury  trial  thereon. 

Subchapter  D.  Official  Bonds. 

Section  9.61.  City  Treasurer.  The  Treasurer  of  the  city,  by  whatever 
title  known,  shall  give  bond  in  an  amount  fixed  by  the  City  Council  for  the 
faithful  performance  of  his  duties  and  the  proper  accounting  of  all  funds 
coming  into  his  hands  by  virtue  of  his  office. 

Section  9.62.  Tax  Collector.  The  Collector  of  Taxes  for  the  city,  by 
whatever  title  known,  shall  give  bond  in  an  amount  fixed  by  the  City 
Council  for  the  faithful  performance  of  his  duties  and  the  proper  account- 
ing of  all  funds  coming  into  his  hands  by  virtue  of  his  office. 

Section  9.63.  City  Council  to  Provide.  The  City  Council  shall  provide 
for  payment  of  the  official  bonds  of  the  Treasurer  and  the  Collector  of 
Taxes  for  the  city  and  may  provide  for  payment  of  bonds  of  all  other 
officers  and  employees  as  the  City  Council  may  deem  in  the  public  interest. 
Such  other  officers  and  employees  may  be  covered  by  a  blanket  fidelity 
bond  in  lieu  of  individual  bonds. 

Subchapter  E.  Contracts  and  Purchases. 

Section  9.81.  Bid  Deposits.  The  city  may,  in  connection  with  bids  on 
purchases  and  contracts  to  the  city,  accept  as  a  bid  deposit:  cash;  a  cashier's 
check  issued  by  or  certified  check  drawn  on  a  bank  insured  by  the  Federal 
Deposit  Insurance  Corporation;  a  United  States  Money  Order  payable  to 
the  City  of  Charlotte;  or  a  bid  bond  issued  by  an  insurance  company  author- 
ized to  engage  in  such  business  in  North  Carolina. 

Section  9.82.  Certain  Contracts  in  Writing.  Contracts  of  the  City  of 
Charlotte  involving  more  than  one  thousand  dollars  ($1,000.00)  shall  be  in 
writing,  and  G.  S.  160-279  shall  only  govern  and  control  contracts  of  the 
city  in  excess  of  one  thousand  dollars  ($1,000.00). 

Subchapter  F.  Conflict  of  Interest. 

Section  9.101.  Penalty.  It  shall  be  unlawful  for  the  Mayor  or  any 
member  of  the  Council,  or  other  officer  or  employee  of  the  city,  directly 
or  indirectly,  to  become  an  independent  contractor  for  work  done  by  the 
city,  or  to  become  directly  or  indirectly  financially  interested  in,  or  receive 
profits  from  any  purchase  by  the  city.  Any  such  person  or  persons  violating 
this  provision  shall  be  guilty  of  a  misdemeanor. 

Subchapter  G.  Joint  Performance  of  Functions,  Activities  and  Services. 
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Section  9.121.  Purpose  and  Power.  For  the  purpose  of  enabling  the 
more  efficient  and/or  economical  administration  and  performance  of  func- 
tions, activities  and  services,  the  City  of  Charlotte  and  the  County  of 
Mecklenburg  are  hereby  authorized,  whenever  it  is  deemed  in  the  best 
interests  of  their  citizens,  to  enter  into  written  agreements  for  the  joint 
performance  of  any  and  all  functions,  activities  and  services  which  each 
is  now  or  hereafter  authorized  to  undertake,  perform  and  carry  on.  Such 
joint  performance  may  be  carried  on  through  consolidation  of  existing 
agencies  or  departments  or  through  the  creation  and  establishment  of 
new  agencies  or  departments  and  may  include  institutions  or  buildings 
now  existing  or  hereafter  constructed,  owned  and  operated,  either  singly 
or  jointly. 

Section  9.122.  Provisions  of  Agreements.  Such  written  agreements  shall 
set  forth:  the  functions,  activities,  and  services  to  be  thus  jointly  carried 
on;  the  manner  of  administration  thereof;  the  manner  in  which  the  expenses 
thereof  shall  be  apportioned;  and  the  manner  in  which  any  fees  or  revenues 
derived  therefrom  shall  be  apportioned.  Such  agreements  may  specify  the 
term  thereof  and  they  may  be  terminated  by  either  party  thereto  upon  one 
year's  written  notice  to  the  other  party  of  intention  to  terminate,  and 
such  agreements  may  be  amended  from  time  to  time  upon  the  mutual 
consent  of  the  city  and  the  county.  Upon  the  ratification  of  such  agree- 
ments by  the  governing  bodies  of  the  city  and  the  county,  they  shall  be 
spread  upon  their  respective  minutes. 

Section  9.123.  Effect  of  Agreements.  Whenever  any  such  agreement  has 
been  ratified,  then  the  consolidated  agency,  department  or  institution  desig- 
nated or  created  to  carry  on  such  joint  performance,  shall  be  vested  with 
all  the  powers,  rights,  duties,  functions  and  jurisdiction  pertaining  to  the 
function,  activity  or  service  to  be  jointly  performed,  theretofore  existing  or 
thereafter  granted  by  law  and  vested  in  the  city,  the  county,  or  both,  and 
in  the  agencies,  departments  or  institutions  so  consolidated  or  created. 

Section  9.124.  Agreements  With  Other  Governmental  Agencies.  The 
City  of  Charlotte  is  hereby  authorized  to  enter  into  similar  written  agree- 
ments as  provided  hereinabove,  with  any  other  governmental  agency 
having  similar  authority. 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  and  reorganize  the  Charter 
of  the  City  of  Charlotte  and  to  consolidate  into  it  certain  local  Acts  con- 
cerning the  property,  affairs  and  government  of  the  city.  All  rights  and 
liabilities  that  have  accrued  as  of  the  effective  date  of  this  Act  under  the 
Charter  of  the  City  of  Charlotte  are  hereby  preserved  and  may  be  enjoyed 
or  enforced,  notwithstanding  the  express  or  implied  repeal  hereby  of  Acts 
or  parts  of  Acts  constituting  said  Charter. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto  even 
though  such  Acts  or  amendments  are  not  expressly  set  forth  herein,  except 
insofar  as  the  same  may  be  in  conflict  with  the  provisions  of  this  Act: 
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Session  Laws  Chapters 

1963  806,  937 

1961  303,748 

1959  113,  114,  135,  378,  556,  723,  852,  871,  931 

1957  151,  306,  476,  688,  708,  802,  805,  1098 

1955  123,  124,  317,  378,  859,  897,  1362 

1953  33,  497,  772,  878,  932,  965 

1951  387,  922,  1236 

1949  728,  734,  786,  931,  990,  1062,  1178 

1947  435,  837,  926 

1945  24,  318,  423,  650,  789,  821,  832 

1943  181,  516 

Public-Local  Laws  of  1941     307. 

Sec.  4.  The  following  Acts,  having  served  the  purpose  for  which  they 
were  respectively  enacted,  or  having  become  obsolete  under  existing  cir- 
cumstances or  unnecessary  because  of  other  provisions  of  law  or  because 
of  being  carried  forward  in  this  Act,  are  hereby  repealed: 

Session  Laws  Chapters 

1963  94,  590,  903,  904,  924 

1961  230,  368,  423,  508,  876,  1113,  1117 

1959  30,  49,  117,  347,  448,  456,  485,  526,  1103,  1333 

1957  466,  510,  1359 

1955  115,  318,  1114 

1953  590,  742 

1951  499,  936,  980 

1949  362,  560,  588,  589,  607,  743,  964,  1036 

1947  13,  227,  865,  955,  1033 

1945  195,  253,  259,  355,  356,  519,  590,  620 

1943  666 

Public-Local  Laws  of  1941         119,  174,  333,  470. 

Chapter  366,  Public-Local  Laws  of  1939  and  all  local  laws  prior  thereto 
applying  only  to  the  City  of  Charlotte,  except  as  otherwise  provided  in 
this  Act.  In  the  event  that  any  provisions  of  Chapter  366,  Public-Local  Laws 
of  1939  (being  the  last  prior  revision  of  the  Charter  of  the  City  of  Char- 
lotte) or  any  provisions  of  laws  amended  thereby  or  amendatory  thereto, 
which  are  not  carried  forward  expressly,  with  or  without  amendments  and 
which  are  not  saved  or  repealed  by  this  Act,  shall  remain  in  full  force  and 
effect,  either  by  intent  or  through  inadvertence,  then,  in  such  event,  any 
similarity  of  content,  or  any  conflict  or  inconsistency  with  the  provisions  of 
this  Act  shall  be  resolved  by  construing  the  provisions  of  this  Act  as 
superior  to  and  controlling  over  any  such  prior  provisions. 

Sec.  5.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  validating  laws  applying  to  the  City  of  Charlotte.  As 
used  in  this  Section,  the  term  "validating  laws"  means  laws  ratifying, 
confirming,  approving  and  validating  official  proceedings  (including  special 
assessment  and  annexation  proceedings),  actions  (including  acquisitions  and 
dispositions  of  property  or  interests  therein),  contracts,  bonds,  or  obliga- 
tions of  any  kind. 
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Sec.  6.  No  provision  of  this  Act  is  intended,  nor  shall  be  construed, 
to  affect  in  any  way  any  rights  or  interests: 

(a)  Now  vested  or  accrued,  in  whole  or  in  part,  the  validity  of  which 
might  be  sustained  or  preserved  by  reference  to  any  provision  of  law  re- 
pealed by  this  Act. 

(b)  Derived  from,  or  which  might  be  sustained  or  preserved  in  reliance 
upon,  action  heretofore  taken  (including  the  adoption  of  ordinances  or 
resolutions)  pursuant  to  or  within  the  scope  of  any  provision  of  law  so 
repealed. 

Sec.  7.  No  law  heretofore  repealed,  expressly  or  by  implication,  shall 
be  revived  by: 

(a)  The  repeal  herein  of  any  Act  repealing  such  law,  or 

(b)  Any  provision  of  this  Act  that  disclaims  an  intention  to  repeal  or 
affect  enumerated  laws. 

Sec.  8.  (a)  All  existing  city  ordinances  and  resolutions,  and  all  exist- 
ing rules  or  regulations  of  city  departments  or  agencies,  not  inconsistent 
with  the  provisions  of  this  Act  shall  continue  in  full  force  and  effect  until 
repealed,  modified,  or  amended. 

(b)  All  contracts,  orders,  leases,  bonds,  and  other  obligations  or  instru- 
ments entered  into  by  the  city  or  for  its  benefit  prior  to  the  effective  date 
of  this  Act  shall  continue  in  full  force  and  effect.  Public  improvements 
initiated  prior  to  such  date  may  be  carried  to  completion  in  accordance 
with  existing  laws  or  with  the  provisions  of  this  Act. 

(c)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  or  before  the  city  or  any  of  its  departments  or 
agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this  Act. 

(d)  Nothing  in  this  Act,  except  as  otherwise  specifically  provided,  shall 
impair  the  rights  of  those  who  are  city  officers  or  employees  upon  its 
effective  date.  All  persons  then  holding  city  offices  or  positions  shall  continue 
therein  and  in  the  performance  of  their  duties  until  provision  shall  have 
been  made  for  the  performance  of  such  duties  or  the  discontinuance  of  their 
offices  or  positions. 

(e)  Any  office,  position,  department,  or  agency  provided  for  in  this  Act 
with  a  name  or  with  powers  and  duties  the  same  or  substantially  the  same 
as  those  heretofore  existing  shall  be  deemed  to  be  a  continuation  thereof. 
Any  provision  of  any  law,  ordinance,  resolution,  regulation,  rule,  contract, 
grant,  or  other  document  relating  to  such  a  formerly  existing  office,  position, 
department,  or  agency  provided  for  in  this  Act  with  a  name  or  with  powers 
and  duties  the  same  or  substantially  the  same  as  those  heretofore  existing, 
so  far  as  not  inconsistent  with  this  Act,  shall  apply  to  those  provided  for 
in  this  Act. 

(f)  All  extensions  and  purported  extensions  of  the  corporate  limits 
of  the  City  of  Charlotte  are  hereby  declared  to  be  valid. 

(g)  All  proceedings  of  the  City  Council  of  the  City  of  Charlotte  re- 
lating to  local  improvements,  all  work  carried  out  according  to  such  pro- 
ceedings, and  all  assessments  based  thereon,  are  hereby  declared  to  be 
valid. 
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Sec.  9.  Sections  160-270,  and  160-200  (25)  [except  the  last  sentence 
thereof],  being  inconsistent  with  this  Act,  are  hereby  repealed  as  to  the 
City  of  Charlotte. 

Sec.  10.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid,  such  invalidity  shall  not  affect  other 
provisions  or  applications  of  the  Act  which  can  be  given  effect  without 
the  invalid  provision  or  application,  and  to  this  end  the  provisions  of  this 
Act  are  declared  to  be  severable. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  12.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  May,  1965. 

S.  B.  127  CHAPTER  714 

AN  ACT  TO  AUTHORIZE  COASTAL  COUNTIES  TO  LEVY  SPECIAL 
ASSESSMENTS  AGAINST  BENEFITED  PROPERTY  TO  FINANCE 
THE  CONSTRUCTION  AND  PRESERVATION  OF  BEACH  EROSION 
CONTROL  AND  FLOOD  AND  HURRICANE  PROTECTION  WORKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  153  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  a  new  Article,  to  be  appropriately  num- 
bered, and  to  read  as  follows: 

"Article 

"Assessments  for  Beach  Erosion  Control 
and  Flood  and  Hurricane  Protection. 

"§  1.  Beach  Erosion  Control  and  Flood  and  Hurricane  Works  Defined. 
As  used  in  this  Article,  beach  erosion  control  and  flood  and  hurricane 
works  shall  include  any  project  involving  the  acquisition,  construction,  re- 
construction, extension,  improvement,  enlargement,  or  replacement  of 
groins,  jetties,  dikes,  moles,  walls,  sand  dunes,  vegetation,  or  other  types 
of  works  or  improvements  which  are  designed  for  the  control  of  beach 
erosion  or  for  the  preservation  or  restoration  of  man  made  facilities  or 
natural  features  which  afford  protection  to  coastal  beaches  and  other  land 
areas  and  the  life  and  property  thereon. 

"§  2.  Authority  to  Make  Special  Assessments.  The  board  of  commis- 
sioners of  any  county  may  specially  assess  all,  or  part,  of  the  cost  of 
any  beach  erosion  control  or  flood  and  hurricane  protection  works  against 
the  property  to  be  benefited  by  such  works.  Provided,  that  no  property 
lying  within  the  corporate  limits  of  any  municipality  shall  be  subject  to 
assessment  unless  the  governing  body  of  the  municipality  has  by  reso- 
lution given  its  approval  prior  to  the  undertaking  of  any  proposed  works. 
Provided,  further,  that  the  total  special  assessment  levied  against  any 
lot  or  tract  of  land  under  the  authority  of  this  Article  shall  not  exceed 
the  sum  which  would  be  due  under  an  ad  valorem  tax  of  ten  cents  (10</) 
(the  valuation  to  be  that  of  said  lot  or  tract  of  land  without  improvements 
as  of  the  time  of  the  making  of  the  special  assessment)  if  such  an  ad  valorem 
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tax  were  levied  annually  for  the  period  of  years  during  which  said  special 
assessment  is  authorized  to  be  paid  in  installments  in  accordance  with  the 
provisions  of  Section  13  of  this  Article.  Provided,  further,  the  authority 
herein  granted  shall  apply  only  to  those  counties  which  are  in  part,  or 
in  whole,  bounded  by  the  Atlantic  Ocean. 

"§  3.  Basis  for  Making  Assessments.  Assessments  may  be  made  on 
the  basis  of: 

(1)  The  frontage  of  land  abutting  on  any  beach  erosion  con.rol  or 
flood  and  hurricane  protection  works,  at  an  equal  rate  per  foot  of  frontage, 
or 

(2)  The  frontage  of  land  abutting  on  a  beach  or  shore  line  which  is 
protected  or  benefited  by  any  beach  erosion  control  or  flood  and  hurricane 
protection  works,  at  an  equal  rate  per  foot  frontage,  or 

(3)  The  acreage  of  land  benefited  by  any  beach  erosion  control  or  flood 
and  hurricane  protection  works,  at  an  equal  rate  per  acre  of  land,  or 

(4)  The  valuation  of  land  benefited  by  any  beach  erosion  control  or  flood 
and  hurricane  protection  works,  the  valuation  to  be  based  upon  the  value 
of  the  land  without  improvements  as  shown  on  the  tax  assessments  records 
of  the  county,  at  an  equal  rate  per  dollar  of  valuation,  or 

(5)  A  combination  of  two  or  more  of  these  bases. 

"Whenever  the  basis  selected  for  assessment  is  either  acreage  or  the 
value  of  land,  the  board  of  commissioners  may  provide  for  the  laying  out 
of  benefit  zones  according  to  the  distance  from  the  shore  line,  the  distance 
from  the  beach  erosion  control  or  flood  and  hurricane  protection  works,  the 
elevation  of  the  land,  or  other  relevant  factors,  and  establish  differing  rates 
of  assessment  to  apply  uniformly  throughout  each  benefit  zone. 

"§  4.  Preliminary  Resolution  to  Be  Adopted;  Contents.  Whenever  the 
board  of  commissioners  of  any  county  determines  to  undertake  any  beach 
erosion  control  or  flood  and  hurricane  protection  works  and  assess  all,  or 
part,  of  the  cost  thereof,  the  board  shall  first  adopt  a  preliminary  resolution 
setting  forth  its  intention  and  describing  the  nature  of  the  project,  or 
projects,  and  the  proposed  terms  and  conditions  by  which  it  is  to  be  under- 
taken. Specifically,  the  preliminary  resolution  shall  contain,  but  not  be 
limited  to,  the  following: 

(1)  A  statement  of  intent  to  undertake  the  project(s); 

(2)  A  general  description  of  the  nature  and  location  of  the  proposed 
project (s); 

(3)  A  statement  as  to  the  proposed  basis  for  making  assessments, 
which  shall  include  a  general  description  of  the  boundaries  of  the  area  bene- 
fited if  the  basis  of  assessment  is  either  acreage  or  value  of  land; 

(4)  A  statement  as  to  the  percentage  of  the  cost  of  the  work  which  is 
to  be  specially  assessed; 

(5)  If  any  assessments  are  proposed  to  be  held  in  abeyance,  a  statement 
as  to  which  assessments  shall  be  so  held  and  the  period  they  will  be  held 
in  abeyance; 

(6)  A  statement  as  to  the  proposed  terms  of  payment  of  the  assess- 
ments;  and 
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(7)  An  order  setting  a  time  and  place  at  which  a  public  hearing  on  all 
matters  covered  by  the  preliminary  resolution  will  be  held  before  the  board, 
said  public  hearing  to  be  not  earlier  than  three  weeks,  nor  later  than  ten 
weeks,  from  the  date  of  the  adoption  of  the  preliminary  resolution. 

"§  5.  Preliminary  Resolution  Published.  The  board  of  commissioners 
shall  cause  a  copy  of  the  preliminary  resolution  to  be  published  in  a  news- 
paper having  general  circulation  in  the  county  at  least  ten  days  prior  to 
the  date  set  for  the  public  hearing  on  the  proposed  project  or  projects.  In 
addition,  the  board  of  commissioners  shall  cause  a  copy  of  the  preliminary 
resolution,  containing  the  order  for  the  public  hearing,  to  be  mailed  to 
the  owners  of  all  property  subject  to  assessment  if  the  project,  or  projects, 
should  be  undertaken.  The  mailing  of  copies  of  the  preliminary  resolution 
shall  be  to  the  owners  of  that  property  as  shown  on  the  tax  records  of 
the  county,  and  shall  take  place  at  least  ten  days  prior  to  the  date  set 
for  the  public  hearing  on  the  preliminary  resolution.  The  person  designated 
to  mail  these  resolutions  shall  file  a  certificate  with  the  board  of  commis- 
sioners that  such  resolutions  were  mailed,  the  certificate  to  include  the 
date  of  mailing.  Such  certificates  shall  be  conclusive  in  the  absence  of  fraud. 

"§  6.  Hearing  on  Preliminary  Resolution;  Resolution  Directing  Under- 
taking of  Works.  At  the  time  and  place  set  for  the  public  hearing,  the  board 
of  commissioners  shall  hear  all  interested  persons  who  appear  with  respect 
to  any  matter  covered  by  the  preliminary  resolution.  After  the  public 
hearing,  if  the  board  of  commissioners  so  determines,  the  board  may  adopt 
a  resolution  directing  that  the  project,  or  projects,  covered  by  the  pre- 
liminary resolution,  or  part  of  them  be  undertaken.  This  resolution  shall 
describe  the  project,  or  projects,  to  be  undertaken  in  general  terms  (which 
may  be  by  reference  to  projects  described  in  the  preliminary  resolution) 
and  shall  set  forth  the  following: 

(1)  The  basis  on  which  the  special  assessments  shall  be  levied  which 
shall  include  a  general  description  of  the  boundaries  of  the  area  benefited 
if  the  basis  of  assessment  is  either  acreage  or  value  of  land; 

(2)  The  percentage  of  the  cost  to  be  specially  assessed; 

(3)  The  terms  of  payment,  including  the  conditions  under  which  assess- 
ments are  to  be  held  in  abeyance,  if  any. 

"Provided,  the  percentage  of  cost  to  be  assessed  as  set  forth  in  the 
resolution  directing  the  undertaking  of  the  project,  or  projects,  may  not 
be  different  from  the  percentage  proposed  in  the  preliminary  resolution. 
If  the  board  of  commissioners  decides  that  a  different  percentage  of  the 
cost  should  be  assessed,  following  the  hearing  the  board  of  commissioners 
shall  adopt  and  advertise  a  new  preliminary  resolution  as  herein  provided. 

"§  7.  Determination  of  Costs.  Upon  completion  of  the  project,  or 
projects,  the  board  of  commissioners  shall  ascertain  the  total  cost.  In 
addition  to  the  cost  of  construction,  there  may  be  included  therein  the  cost 
of  all  necessary  legal  service,  the  amount  of  interest  paid  during  construc- 
tion, costs  of  rights  of  way,  and  the  costs  of  publication  of  notices  and 
resolutions.  The  determination  of  the  board  of  commissioners  as  to  the 
total  cost  of  any  project  shall  be  conclusive. 
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"§  8.  Preliminary  Assessment  Roll  to  be  Prepared;  Publication.  Upon 
determination  of  the  total  cost  of  any  assessment  project,  the  board  of 
commissioners  shall  cause  to  be  prepared  a  preliminary  assessment  roll, 
on  which  shall  be  entered  a  brief  description  of  each  lot,  parcel,  or  tract 
of  land  assessed,  the  basis  for  the  assessment,  the  amount  assessed  against 
each,  the  terms  of  payment,  and  the  name  or  names  of  the  owners  of 
each  parcel  of  land  as  far  as  the  same  can  be  ascertained;  provided,  that 
a  map  of  the  project  on  which  is  shown  each  parcel  assessed  and  the  basis 
for  its  assessment,  together  with  the  amount  assessed  against  each  such 
parcel  and  the  name  or  names  of  the  owner  or  owners,  as  far  as  the  same 
can  be  ascertained,  shall  be  a  sufficient  assessment  roll. 

"After  the  preliminary  assessment  roll  has  been  completed,  it  shall  be 
filed  in  the  office  of  the  clerk  to  the  board  of  commissioners  where  it  shall 
be  available  for  inspection.  A  notice  of  the  completion  of  the  assessment 
roll,  setting  forth  in  general  terms  a  description  of  the  project,  noting  the 
availability  of  the  assessment  roll  in  the  office  of  the  clerk  for  inspection, 
and  stating  the  time  and  place  for  a  hearing  before  the  board  of  commis- 
sioners on  the  preliminary  assessment  roll,  shall  be  published  in  a  news- 
paper having  general  circulation  in  the  county  at  least  ten  days  prior  to 
the  date  set  for  the  hearing  on  the  preliminary  assessment  roll.  In  addition, 
the  board  of  commissioners  shall  cause  a  notice  of  the  hearing  on  the 
preliminary  assessment  roll  to  be  mailed  to  the  owners  of  property,  as 
shown  on  the  tax  records  of  the  county,  listed  on  the  preliminary  assess- 
ment roll  at  least  ten  days  prior  to  the  date  of  the  hearing.  In  addition 
to  the  notice  of  the  hearing,  the  notice  mailed  to  the  owners  shall  note  the 
availability  of  the  preliminary  assessment  roll  for  inspection  in  the  office 
of  the  clerk  to  the  board  and  shall  state  the  amount  of  the  assessment 
against  the  property  of  the  owner  or  owners,  as  shown  on  the  preliminary 
assessment  role.  The  person  designated  to  mail  these  notices  shall  file  a 
certificate  with  the  board  of  commissioners  that  such  notices  were  mailed, 
the  certificate  to  include  the  date  of  mailing.  Such  certificates  shall  be 
conclusive  in  the  absence  of  fraud. 

"§  9.  Hearing  on  Preliminary  Assessment  Rolls;  Revision,  Confirma- 
tion; Lien.  At  the  time  set  for  the  public  hearing,  or  at  some  other  time 
to  which  the  public  hearing  may  be  adjourned,  the  board  of  commissioners 
shall  hear  objections  to  the  preliminary  assessment  roll  from  all  persons 
interested  who  appear.  Then,  or  thereafter,  the  board  of  commissioners  shall 
either  annul,  or  modify,  or  confirm,  in  whole  or  in  part,  the  assessments, 
either  by  confirming  the  preliminary  assessments  against  any  or  all  of 
the  lots  or  parcels  described  in  the  preliminary  assessment  roll,  or  by 
canceling,  increasing,  or  reducing  the  same  as  is  determined  to  be  proper  in 
accordance  with  the  basis  for  the  assessment.  If  any  property  is  omitted 
from  the  preliminary  assessment  roll,  the  board  of  commissioners  may 
place  it  on  the  roll  and  levy  the  proper  assessment.  Whenever  the  board 
of  commissioners  shall  confirm  assessments  for  any  project,  the  clerk 
to  the  board  shall  enter  on  the  minutes  of  the  board  and  on  the  assessment 
roll  the  date,  hour,  and  minute  of  conformation,  and  from  the  time  of  con- 
firmation the  assessments  shall  be  a  lien  on  the  property  assessed  of  the 
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same  nature  and  to  the  same  extent  as  county  and  city  taxes  and  shall 
be  superior  to  all  other  liens  and  encumbrances.  After  the  assessment  roll 
is  confirmed  a  copy  of  the  same  shall  be  delivered  to  the  county  tax  col- 
lector for  collection  in  the  same  manner  as  taxes,  except  as  herein  provided. 

"§  10.  Publication  of  Notice  of  Confirmation  of  Assessment  Roll.  After 
the  expiration  of  twenty  days  from  the  confirmation  of  the  assessment 
roll,  the  county  tax  collector  shall  cause  to  be  published  once  in  a  newspaper 
having  general  circulation  in  the  county  a  notice  of  confirmation  of  the 
assessment  roll,  and  that  assessments  may  be  paid  at  any  time  before  the 
expiration  of  thirty  days  from  the  date  of  the  publication  of  the  notice 
without  interest,  but  if  not  paid  within  this  time,  all  installments  thereof 
shall  bear  interest  at  the  rate  of  six  per  centum  (6%)  per  annum  from 
the  date  of  the  confirmation  of  the  assessment  roll. 

"§  11.  Appeal  to  Superior  Court.  If  the  owner  of,  or  any  person  in- 
terested in,  any  lot  or  parcel  of  land  against  which  an  assessment  is  made 
is  dissatisfied  with  the  amount  of  the  assessment,  he  may,  within  ten  days 
after  the  confirmation  of  the  assessment  roll,  file  with  the  board  of  com- 
missioners and  the  court  a  written  notice  that  he  takes  an  appeal  to  the 
Superior  Court  of  the  county,  in  which  case  he  shall  within  twenty  days 
after  the  confirmation  of  the  assessment  roll  serve  on  the  chairman  of  the 
board  of  commissioners  or  the  clerk  to  the  board  of  commissioners  a  state- 
ment of  facts  upon  which  he  bases  his  appeal.  The  appeal  shall  be  tried  as 
other  actions  at  law. 

"§  12.  Reassessment.  The  board  of  commissioners  shall  have  the  power, 
when  in  its  judgment  there  is  any  irregularity,  omission,  error  or  lack 
of  jurisdiction  in  any  of  the  proceedings  relating  thereto,  to  set  aside  the 
whole  of  any  special  assessment  made  by  it,  and  thereupon  to  make  a 
reassessment.  In  such  case  there  shall  be  included,  as  a  part  of  the  cost 
of  the  project,  all  additional  interest  paid,  or  to  be  paid,  as  a  result  of 
the  delay  in  confirming  the  assessment.  The  proceeding  shall,  as  far  as 
practicable,  be  in  all  respects  as  in  the  case  of  original  assessments,  and 
the  reassessment  shall  have  the  same  force  as  if  it  had  originally  been 
properly  made. 

"§  13.  Payment  of  Assessment  in  Cash  or  by  Installments.  The  owner 
or  owners  of  any  property  assessed  shall  have  the  option,  within  thirty 
days  following  the  publication  of  the  notice  of  the  confirmation  of  the 
assessment  roll,  of  paying  the  assessment  in  cash  or  of  paying  in  not 
less  than  two  and  not  more  than  ten  annual  installments,  as  may  have 
been  provided  by  the  board  of  commissioners  in  the  resolution  directing 
the  undertaking  of  the  project  giving  rise  to  the  assessment.  With  respect 
to  payment  by  installment,  the  board  of  commissioners  may  provide  (1) 
that  the  first  installment  with  interest  shall  become  due  and  payable  on 
the  date  when  property  taxes  are  due  and  payable  and  one  subsequent  in- 
stallment and  interest  shall  be  due  and  payable  on  the  same  date  in  each 
successive  year  until  the  assessment  is  paid  in  full,  or  (2)  that  the  first 
installment  with  interest  shall  become  due  and  payable  sixty  days  after  the 
date  of  the  confirmation   of  the   assessment  roll,  and   one   subsequent  in- 
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stallment  and  interest  shall  be  due  and  payable  on  the  same  day  of  the 
month  in  each  successive  year  until  the  assessment  is  paid  in  full. 

"§  14.  Enforcement  of  Payment  of  Assessments.  No  statute  of  limita- 
tions shall  bar  the  right  of  the  county  to  enforce  any  remedy  provided 
by  law  for  the  collection  of  unpaid  assessments,  save  from  and  after 
ten  years  from  default  in  the  payment  thereof,  or  if  payable  in  install- 
ments, ten  years  from  the  default  in  the  payment  of  any  installments. 
Such  assessments  shall  bear  interest  at  the  rate  of  six  per  centum  (6%) 
per  annum  only. 

"Upon  the  failure  of  any  property  owner  to  pay  any  installment  when 
due  and  payable,  all  of  the  installments  remaining  unpaid  shall  immediately 
become  due  and  payable,  and  property  and  rights  of  way  may  be  sold  by 
the  county  under  the  same  rules  and  regulations  (except  that  the  sale  of 
liens  shall  not  be  required)  rights  of  redemption  and  savings  as  are  now 
prescribed  by  law  for  the  sale  of  land  for  unpaid  taxes.  Provided,  after 
the  default  in  the  payment  of  any  installment  of  an  assessment,  the  board 
of  commissioners  may,  on  the  payment  of  all  installments  in  arrears, 
together  with  interest  due  thereon  and  on  reimbursement  of  any  expense 
incurred  in  attempting  to  obtain  payment,  reinstate  the  remaining  unpaid 
installments  of  such  assessment  so  that  they  shall  become  due  in  the  same 
manner  as  they  would  have  if  there  had  been  no  default,  and  such  exten- 
sion may  be  granted  at  any  time  prior  to  the  institution  of  an  action  to 
foreclose. 

"§  15.  Assessments  in  Case  of  Tenant  for  Life  or  Years;  Apportionment 
of  Assessments.  The  following  provisions  of  the  General  Statutes  con- 
cerning municipal  special  assessments,  as  they  now  exist  and  as  they  may 
be  amended,  with  modifications  as  specified,  shall  apply  to  beach  erosion 
control  or  flood  and  hurricane  protection  assessments   levied  by  counties: 

G.  S.  160-95  to  160-97,  which  relate  to  assessments  in  case  of  tenants  for 
life  or  years; 

G.  S.  160-98,  which  relates  to  liens  in  favor  of  co-tenants  or  joint  tenants 
paying  assessments; 

G.  S.  160-191,  which  relates  to  apportionment  of  assessments  where 
property  has  been  or  is  subject  to  be  subdivided  (except  that  for  'governing 
board,'  read   'board   of  commissioners'). 

"§  16.  Authority  to  Hold  Assessments  in  Abeyance.  The  board  of  com- 
missioners of  any  county  may,  by  resolution,  provide  that  assessments 
levied  as  authorized  in  this  Article  to  be  held  in  abeyance  without  the 
payment  of  interest  for  any  benefited  property  assessed.  In  providing  for 
the  holding  of  assessments  in  abeyance,  the  board  of  commissioners  shall 
classify  the  property  assessed  according  to  general  land  use  or  other  rele- 
vant factors,  and  shall  provide  that  the  period  of  abeyance  be  the  same 
for  all  assessed  property  in  any  classification.  Provided,  said  resolution 
may  not  provide  for  the  holding  in  abeyance  of  any  assessment  for  more 
than  ten  years.  Any  assessment  held  in  abeyance  shall,  upon  the  termina- 
tion of  the  period  of  abeyance,  be  paid  in  accordance  with  the  terms  set 
out  in  the  confirming  resolution. 
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"All  applicable  statutes  of  limitations  are  hereby  suspended  during 
the  time  that  any  assessment  is  held  in  abeyance  without  the  payment  of 
interest,  as  provided  in  this  Section.  Such  time  shall  not  be  a  part  of  the 
time  limited  for  commencement  of  action  for  the  enforcement  of  payment 
of  any  such  assessment,  and  such  action  may  be  brought  at  any  time 
within  ten  years  from  the  date  of  the  termination  of  the  period  of 
abeyance." 

Sec.  2.  The  provisions  of  this  Act  are  severable,  and  if  any  of  the  pro- 
visions shall  be  held  unconstitutional  by  any  court  of  competent  jurisdiction, 
the  decision  of  such  court  shall  not  affect  or  impair  any  of  the  remaining 
provisions. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  May,  1965. 

S.  B.  138  CHAPTER  715 

AN  ACT  TO  AMEND  SECTION  165-36  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA  RELATING  TO  VETERAN'S  RECREATION 
AUTHORITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  36,  Article  5,  Chapter  165  of  the  General 
Statutes  of  North  Carolina  is  hereby  amended  by  adding  at  the  end  of 
said  Section  the  following: 

"Any  city  or  county  may  from  time  to  time  appropriate  funds  derived 
from  sources  other  than  taxes  levied  and  collected  by  or  on  behalf  of  said 
city  or  county,  to  an  authority  to  be  used  for  the  proper  maintenance  and 
operation  of  any  veterans'  recreation  project." 

Sec.  2.  This  Act  shall  apply  only  to  the  City  of  Charlotte  and  the 
County  of  Mecklenburg. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  May,   1965. 

S.  B.  151  CHAPTER  716 

AN  ACT  TO  AMEND  ARTICLE  14,  CHAPTER  113  OF  THE  GENERAL 
STATUTES  PERTAINING  TO  FISHING  IN  BOUNDARY  WATERS 
BY  BOUNDARY  COUNTY  RESIDENTS  AND  LANDOWNERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  14  of  Chapter  113  of  the  General  Statutes  of  North 
Carolina  is  amended  by  adding  a  new  Section  as  follows: 
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§  113-146.1.  Boundary  Water  Exemptions,  (a)  Where  county  is  bounded 
by  a  body  of  boundary  water,  residents  of  such  county  are  deemed  to  be 
fishing  within  their  own  county  for  the  purposes  of  the  exemption  contained 
in  the  proviso  to  §  113-146  if  the  fishing  is  done  in  such  body  of  boundary 
water: 

(1)  from  the  banks  of  such  body  within  their  own  county  or 

(2)  while  located  on  the  surface  of  or  in  such  body  of  boundary  water. 

(b)  Where  a  municipality  is  bounded  by  a  boundary  river  or  stream, 
residents  of  the  county  in  which  the  municipality  is  located  may  fish  in 
the  boundary  river  or  stream  from  those  banks  of  such  river  or  stream  in 
any  adjoining  county  lying  directly  opposite  to  the  banks  of  the  municipality 
in  question  and  be  deemed  fishing  within  their  county  for  the  purposes  of 
the  exemption  contained  in  the  proviso  to  §  113-146.  The  same  is  deemed 
true  of  fishing  from  the  banks  of  any  island  in  the  boundary  river  or  stream 
within  the  area  opposite  the  banks  of  the  municipality  or  municipalities. 

(c)  For  the  purposes  of  this  Section,  a  body  of  boundary  water  includes: 

(1)  Boundary  rivers  and  streams. 

(2)  The  open  stretch  of  impounded  waters  of  boundary  rivers  or  streams 
lying  along  the  course  of  a  county  boundary  line. 

(3)  The  open  stretch  of  lakes  fed  by  a  boundary  river  or  stream  through 
which  a  county  boundary  line  passes. 

(d)  For  the  purposes  of  this  Section,  a  boundary  river  or  stream  is 
such  portion  of  a  river  or  stream  which  either  forms  a  county  boundary 
line  or  follows  the  course  of  such  a  line.  Such  line  may  follow  the  middle, 
thread,  some  former  channel,  the  edge,  or  some  other  course  in,  along, 
under,  or  touching  the  waters  of  such  river  or  stream  so  long  as  the  course 
of  the  river  or  stream  substantially  represents  or  follows  the  course  of 
such  boundary  line. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  wfth  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  May,  1965. 

H.  B.  807  CHAPTER  717 

AN  ACT  RELATING  TO  THE  PLANNING  BOARD  OF  THE  TOWN  OF 
WILLIAMSTON  AND  CONFERRING  UPON  THE  GOVERNING 
BODY  OF  THAT  TOWN  THE  AUTHORITY  TO  ADOPT  COMPRE- 
HENSIVE PLANNING,  ZONING  AND  OTHER  REGULATORY  ORDI- 
NANCES WITHIN  THE  WILLIAMSTON  PLANNING  AREA  AS 
DEFINED  HEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Planning  Board  Created;  Membership;  Terms  of  Office.  In 
addition  to  all  other  authority  which  may  now  or  hereafter  be  granted  to 
the  Town  of  Williamston  by  law,  the  governing  body  of  that  town  is  hereby 
authorized  to  create  a  Planning  Board  for  the  Williamston  Planning  Area 
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as  defined  in  Section  12  of  this  Act.  A  Planning  Board  created  under  the 
authority  of  this  Act  shall  be  designated  as  the  "Williamston  Planning 
Board",  hereinafter  referred  to  as  the  Planning  Board.  The  Planning  Board, 
composed  of  five  members  who  are  residents  of  the  Town  of  Williamston 
and  who  hold  no  elected  office  with  the  town  at  the  time  of  their  appoint- 
ment, shall  be  appointed  by  the  board  of  commissioners.  In  lieu  of  appoint- 
ing residents  of  the  Town  of  Williamston  as  members  of  the  Planning 
Board,  the  board  of  commissioners  at  their  discretion  may  appoint  one  or 
more  persons  as  members  who  are  residents  of  the  planning  area  as  defined 
in  this  Act,  but  who  reside  outside  the  corporate  limits  of  the  Town  of 
Williamston. 

Members  of  the  Planning  Board  shall  be  appointed  for  three-year 
terms;  provided  that  the  members  first  appointed  shall  serve  for  terms  as 
follows:  two  members  shall  be  appointed  to  serve  for  a  term  of  three  years 
and  two  members  shall  be  appointed  to  serve  for  a  term  of  two  years  and 
one  member  shall  be  appointed  to  serve  for  a  term  of  one  year.  Thereafter, 
all  members  of  the  Planning  Board  shall  be  appointed  to  serve  for  three- 
year  terms.  The  terms  of  the  members  first  appointed  shall  begin  at  the 
time  of  the  first  meeting  of  the  Planning  Board  after  their  appointment. 
Any  member  shall  be  eligible  for  reappointment.  A  vacancy  occurring  in 
the  membership  of  the  Planning  Board  shall  be  filled  for  the  unexpired 
term  in  the  same  manner  as  set  forth  herein  for  other  appointments. 

Members  of  the  Planning  Board  shall  serve  without  compensation  pro- 
vided, board  members  may  be  reimbursed  for  necessary  travel  expenses  out- 
side the  Williamston  Planning  Area  while  engaged  in  the  work  of  the 
Planning  Board. 

Sec.  2.  Organization  of  Planning  Board.  As  soon  as  practical  after 
their  appointment  and  at  the  time  and  place  designated  by  the  board  of 
commissioners,  the  members  of  the  Planning  Board  first  appointed  in 
accordance  with  Section  1  of  this  Act  shall  meet  and  elect  from  among 
its  members  a  chairman,  vice  chairman  and  a  secretary.  The  Planning 
Board  shall  adopt  such  rules  and  regulations  for  the  conduct  of  its  business 
not  inconsistent  with  this  Act  as  it  may  deem  necessary.  After  holding  its 
first  organizational  meeting,  the  Planning  Board  shall  meet  regularly  but 
not  less  than  once  every  sixty  days  at  such  time  and  place  as  the  Planning 
Board  may  determine.  Special  meetings  of  the  Planning  Board  may  be  called 
by  the  chairman,  and  all  members  shall  be  notified  in  writing  at  least  five 
days  in  advance  of  any  such  special  meeting.  All  meetings  of  the  Planning 
Board  shall  be  open  to  the  public,  and  a  record  of  the  proceedings  of  all 
meetings  shall  be  kept  in  a  book  provided  for  that  purpose. 

Sec.  3.  Planning  Board's  Fiscal  Affairs.  Funds  for  the  work  of  the 
Planning  Board  shall  be  appropriated  in  the  annual  budget  of  the  Town 
of  Williamston  in  amounts  that  the  board  of  commissioners  shall  from 
time  to  time  deem  appropriate.  The  Planning  Board  may  accept  any  funds 
or  grants-in-aid  made  available  by  the  United  States  Government  or  its 
agencies,  the  State  of  North  Carolina  and  its  agencies,  or  from  any  other 
public  or  private  source.  The  Planning  Board  shall  not  purchase  any  sup- 
plies, materials  or  equipment,  enter  into  any  contract  for  service  or  incur 
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any  debt  unless  funds  for  such  purpose  have  been  appropriated  by  the 
board  of  commissioners  in  accordance  with  this  Section.  The  Planning  Board 
shall  submit  an  annual  report  concerning  its  fiscal  affairs  to  the  board  of 
commissioners  in  such  form  as  the  board  may  from  time  to  time  require. 

Sec.  4.  Planning  Board,  Power  and  Duties.  The  Williamston  Planning 
Board  shall  have  authority  to  make  comprehensive  studies  of  the  present 
and  future  needs  of  the  Williamston  Planning  Area  as  defined  in  Section  12 
of  this  Act  and  such  studies  may  include  but  shall  not  be  limited  to  studies 
of  the  physical,  social,  and  economic  conditions  and  trends  within  the 
area  for  the  purpose  of  preparing  a  plan  or  plans  which  will  guide  the 
sound  growth  and  orderly  development  of  the  Williamston  Planning  Area 
which  will  best  promote  the  health,  safety,  convenience,  prosperity,  and 
general  welfare  of  its  citizens. 

In  the  conduct  of  its  studies  and  the  preparation  of  its  plans,  the  Plan- 
ning Board  may  enter  into  contracts  for  service  with  the  Federal,  State, 
or  County  Governments  or  any  agencies  thereof  under  the  terms  of  which 
said  governments  or  their  agencies  render  financial,  technical,  or  other 
assistance.  The  Planning  Board  may  enter  into  contracts  for  personnel 
service  and  employ  such  staff  on  a  full  or  part-time  basis  as  may  from 
time  to  time  be  necessary  to  conduct  its  affairs.  Provided,  however,  ap- 
propriation for  such  contracts  or  services  have  been  made  in  the  annual 
budget  of  the  Town  of  Williamston  as  required  elsewhere  in  this  Act. 

When  comprehensive  plans  or  parts  thereof  have  been  adopted  by  the 
Planning  Board,  such  plans  or  parts  thereof  shall  be  recommended  to  the 
board  of  commissioners  or  other  appropriate  body  for  adoption  or  other 
action.  Plans  or  parts  thereof  adopted  and  recommended  by  the  Planning 
Board  may  include  but  shall  not  be  limited  to  the  following: 

(1)  Zoning  Plan.  A  zoning  plan  shall  include  both  the  full  text  of  a 
recommended  zoning  ordinance  and  a  map  or  maps  showing  proposed  dis- 
trict boundaries.  Such  plan  shall  be  prepared  in  accordance  with  the 
authority  granted  to  the  board  of  commissioners  by  Section  5  of  this  Act. 

(2)  Subdivision  Regulations.  Subdivision  regulations  shall  include  the 
full  text  of  an  ordinance  regulating  the  platting  and  recording  of  any  sub- 
division of  land  within  the  Williamston  Planning  Area.  Any  recommended 
subdivision  regulation  shall  be  prepared  in  accordance  with  the  power  and 
authority  granted  to  the  board  of  commissioners  by  Section  6  of  this  Act. 

(3)  Major  Street  and  Highway  Plan.  The  major  street  and  highway  plan 
shall  include  a  coordinated  plan  for  the  location,  construction,  extension  or 
improvement  of  major  highways  and  streets  within  the  Williamston  Plan- 
ning Area  as  defined  in  this  Act.  Such  street  or  highway  plan  shall  be  pre- 
pared in  conjunction  with  the  State  Highway  Commission  and  in  accordance 
with  the  authority  granted  by  Section  7  of  this  Act. 

(4)  Public  Facilities  Plan.  The  public  facilities  plan  may  include  a 
coordinated  plan,  plans,  or  parts  thereof  for  the  development,  expansion  and 
extension  of  public  facilities  including  but  not  limited  to  recommended 
plans  for  automobile  parking  facilities,  governmental  services,  public  utili- 
ties, public  recreation  facilities,  flood  control,  drainage  and  water  pollution 
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control  facilities,  water  resources,  and  public  transportation  facilities 
which  are  deemed  important  to  the  development  of  the  entire  Williamston 
Planning  Area  or  any  part  thereof. 

The  Planning  Board  may  from  time  to  time  revise,  amend,  extend,  or 
add  to  a  plan  or  plans  or  parts  thereof  and  recommend  such  revision  or 
extension  to  the  board  of  commissioners  of  the  Town  of  Williamston. 

Prior  to  the  adoption  by  the  Planning  Board  of  any  zoning  plan,  sub- 
division regulation  or  other  plan  or  plans  or  parts  thereof,  the  Planning 
Board  shall  advertise  and  conduct  at  least  one  public  hearing  thereon  at 
which  all  interested  persons  shall  have  the  opportunity  to  be  heard.  Addi- 
tional public  hearings  may  be  held  as  the  Planning  Board  deems  best. 
Public  hearings  shall  be  advertised  by  publishing  a  notice  one  a  week  for 
two  successive  calendar  weeks  in  a  local  newspaper  having  general  cir- 
culation within  the  Williamston  Planning  Area,  and  said  notice  shall  be 
published  the  first  time  not  less  than  fifteen  days  prior  to  the  date  fixed 
for  said  hearing. 

Sec.  5.  Zoning  Authority  of  the  Town  of  Williamston.  The  Board  of 
Commissioners  of  the  Town  of  Williamston  is  hereby  authorized  to  adopt 
a  zoning  ordinance  for  the  Williamston  Planning  Area  as  defined  in  Section 
12  of  this  Act  in  accordance  with  the  following: 

(1)  Prior  to  the  adoption  of  any  zoning  ordinance  or  regulation  for 
the  Williamston  Planning  Area  or  any  part  thereof,  the  board  of  commis- 
sioners shall  have  first  received  a  recommendation  concerning  such  zoning 
from  the  Planning  Board. 

(2)  The  zoning  ordinance  shall  conform  to  the  authority  and  be  enacted 
and  amended  in  accordance  with  the  same  method  or  procedure  which  may 
now  or  hereafter  be  granted  to  the  Town  of  Williamston  by  its  charter, 
special  Act  of  the  General  Assembly,  or  the  General  Statutes  of  the  State, 
including  but  not  being  limited  to  the  provisions  of  Article  14,  Chapter  160 
of  the  North  Carolina  General  Statutes. 

(3)  One  or  more  portions  of  the  Williamston  Planning  Area  outside 
the  corporate  limits  of  the  Town  of  Williamston  may  be  designated  as  a 
zoning  area  or  areas.  Provided  areas  so  designated  shall  not  be  less  than 
six  hundred  forty  acres  in  size  or  which  contain  less  than  ten  separate  tracts 
of  land  in  separate  ownership.  Any  such  zoning  area  or  areas  may  be 
regulated  in  the  same  manner  and  in  accordance  with  the  same  methods  of 
procedure  as  the  entire  planning  area. 

Sec.  6.  Subdivision  Control  Authority  of  the  Town  of  Williamston.  The 
Board  of  Commissioners  of  the  Town  of  Williamston  is  hereby  authorized 
to  adopt  and  enforce  an  ordinance  regulating  the  platting  and  recording 
of  any  subdivision  of  land  within  the  Williamston  Planning  Area  as  defined 
by  Section  12  of  this  Act.  A  subdivision  control  ordinance  adopted  pur- 
suant to  the  authority  granted  by  this  Section  shall  conform  to  the  authority 
and  be  adopted  in  accordance  with  the  procedures  which  may  now  or  here- 
after be  granted  to  the  Town  of  Williamston  by  its  charter,  special  Act  of 
the  General  Assembly,  or  General  Statutes  of  this  State  including  but  not 
being  limited  by  G.  S.  160-226  and  227. 
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In  addition  to  the  authority  granted  by  the  present  G.  S.  160-226  and 
G.  S.  160-227  inclusive,  the  board  of  commissioners  is  hereby  authorized  to 
enact  an  ordinance  requiring  property  owners  to  construct  water,  sanitary 
sewer  and  street  facilities  within  the  Williamston  Planning  Area  outside  the 
corporate  limits  of  the  Town  of  Williamston  in  accordance  with  policies  and 
standards  of  the  Town  of  Williamston  as  a  requirement  for  filing  and  re- 
cording a  subdivision  plat  in  compliance  with  G.  S.  160-226.2.  Such  ordi- 
nance may  also  require  the  posting  of  bond  or  such  other  method  as  shall 
offer  guarantee  of  compliance. 

Sec.  7.  Authority  to  Adopt  Major  Street  Plan.  The  Board  of  Commis- 
missioners  of  the  Town  of  Williamston  is  hereby  authorized  to  adopt  in 
cooperation  with  the  North  Carolina  State  Highway  Commission  a  plan 
for  the  location,  relocation,  opening,  widening,  construction,  extension,  or 
improvement  of  major  highways  and  streets  which  are  located  in  whole  or 
in  part  anywhere  within  the  Williamston  Planning  Area  as  defined  by 
Section  12  of  this  Act. 

In  exercising  the  authority  granted  by  this  Section,  the  Board  of  Com- 
missioners of  the  Town  of  Williamston  shall  have  the  same  authority  within 
the  Williamston  Planning  Area  that  may  now  or  hereafter  be  granted  to 
the  town  by  its  charter,  special  Act  of  the  General  Assembly,  or  the  General 
Statutes  of  this  State,  including  but  not  being  limited  to  the  provisions  of 
G.    S.    136-66.2. 

In  implementing  the  authority  granted  by  this  Section,  the  Board  of 
Commissioners  of  the  Town  of  Williamston  shall  have  additional  authority 
as  follows: 

(1)   Establishment  of  Proposed  Street  Lines. 

(a)  Platting  of  Proposed  Street  Lines.  From  and  after  the  time  of 
adoption  of  a  major  street  plan  by  the  board  of  commissioners  and  the 
State  Highway  Commission  pursuant  to  provisions  of  G.  S.  136-66.2,  the 
board  of  commissioners  shall  have  power  to  request,  make,  or  cause  to 
be  made,  from  time  to  time,  surveys  for  the  exact  locating  of  the  lines  of 
new,  extended,  widened,  or  narrowed  streets  and  highways  in  the  whole  or 
any  portion  of  the  town  and  within  the  Williamston  Planning  Area  as  de- 
scribed in  Section  12  of  this  Act.  Personnel  making  such  surveys  are  em- 
powered to  enter  upon  lands,  make  examinations  or  surveys,  and  place  and 
maintain  necessary  monuments  thereon,  at  reasonable  times  and  with  due 
care  for  the  property.  A  plat  or  plats  of  the  area  or  areas  thus  surveyed 
shall  be  prepared  on  which  are  indicated  locations  of  the  lines  recom- 
mended as  the  planned  or  mapped  lines  of  future  streets,  street  extensions, 
street  widenings,  or  street  narrowings.  The  preparation  of  such  plat  or 
plats  shall  not  in  and  of  itself  constitute  or  be  deemed  to  constitute  the 
opening  or  establishment  of  any  street  or  the  taking  or  acceptance  of  any 
land  for  street  purposes. 

(b)  Adoption  of  Official  Map;  Hearing;  Notice.  Following  the  prepara- 
tion of  such  plats,  the  board  of  commissioners  may  officially  adopt  a  map 
or  maps  of  planned  new  streets  and  highways,  extensions,  widenings,  or 
narrowings,  or  vacations  of  streets  within  the  town  and  within  the  William- 
ston Planning  Area  as  defined  in  Section  12  of  this  Act.  Before  taking  any 
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such  action,  the  board  of  commissioners  shall  hold  a  public  hearing  thereon, 
notice  of  the  time  and  place  of  which  shall  have  been  given  once  a  week 
for  two  successive  weeks  in  a  newspaper  having  general  circulation  in  the 
Williamston  Planning  Area.  Said  notice  shall  be  published  for  the  first 
time  not  less  than  fifteen  days  prior  to  the  date  fixed  for  said  hearing. 
Following  adoption  of  such  a  map  or  maps,  the  Board  of  Commissioners  of 
the  Town  of  Williamston  shall  certify  a  copy  to  the  Register  of  Deeds  of 
Martin  County,  which  copy  shall  be  duly  filed.  The  placing  of  any  street 
or  street  line  upon  any  official  map  or  maps  shall  not  in  and  of  itself  con- 
stitute or  be  deemed  to  constitute  the  opening  or  establishment  of  any  street 
or  the  taking  or  acceptance  of  any  land  for  street  purposes. 

(c)  Right  of  Town  to  Acquire  Property  Before  Improvement.  From  and 
after  the  time  of  adoption  and  certification  to  the  Register  of  Deeds  of  any 
such  map  or  maps,  it  shall  be  unlawful  to  build  upon  any  land  within  the 
lines  of  proposed  streets  shown  thereon  or  to  repair  or  otherwise  improve 
any  existing  buildings  within  said  lines  until  the  board  of  commissioners 
shall  have  been  given  an  opportunity  to  purchase  or  otherwise  acquire 
said  property  for  street  purposes  as  provided  by  this  Section.  To  that  end, 
any  person  proposing  to  build  upon  such  land  or  to  make  repairs  or 
improvements  to  any  existing  building  on  such  land  shall,  in  writing,  notify 
the  board  of  commissioners  of  the  nature  and  estimated  cost  of  such 
building,  repairs,  or  improvements.  The  board  of  commissioners  shall  then 
determine  whether  it  will  take  the  necessary  steps  to  acquire  said  land 
prior  to  construction  of  said  building  or  the  making  of  said  repairs  or  im- 
provements. If  the  board  of  commissioners  fails,  within  sixty  days  from  the 
receipt  of  such  notice,  to  acquire,  adopt  a  formal  resolution  directing  an 
appropriate  officer  to  acquire,  or  institute  condemnation  proceedings  to 
acquire  said  property,  then  the  owner  or  other  person  giving  notice  may 
proceed  to  erect  the  building  or  to  make  the  repairs  or  improvements  de- 
scribed in  said  notice.  The  building  inspector  is  authorized  to  withhold  and 
refrain  from  issuing,  for  a  period  not  exceeding  sixty  days  from  receipt 
by  the  board  of  commissioners  of  the  notice  herein  prescribed,  any  building 
permit  for  the  erection  of  any  building  within  the  said  lines,  or  for  the 
making  of  any  repairs  or  improvements  to  existing  buildings  within  said 
lines. 

(d)  Failure  to  Give  Notice  Bars  Recovery  for  Value  of  Improvements. 
If  any  person,  firm,  or  corporation  builds  upon  any  land  included  within 
said  proposed  street  lines,  or  repairs  or  otherwise  improves  that  part  of 
any  existing  building  within  said  lines,  without  giving  the  board  of  com- 
missioners an  opportunity  to  acquire  said  property  free  from  improvements, 
as  provided  in  Paragraph  (c)  of  this  Section,  the  board  of  commissioners 
shall  not  be  required  to  pay  for  the  value  of  said  building,  repairs,  or  im- 
provements in  any  proceeding  subsequently  brought  to  acquire  the  land 
for  the  purposes  shown  on  the  officially  adopted  map  or  maps. 

(e)  Failure  of  Town  to  Act  No  Limit  to  Subsequent  Condemnation.  The 
failure  of  the  board  of  commissioners  to  take  action  under  Paragraph  (c) 
of  this  Section  within  sixty  days  after  notice  shall  not  have  the  effect  of 
limiting  the  right  of  the  board  of  commissioners  at  any  subsequent  time  to 
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condemn  the  same.  In  such  case,  however,  the  owner  shall  be  entitled  to 
full  compensation  as  now  provided  by  law  for  the  building,  repairs,  or  im- 
provements made  after  the  failure  of  the  board  of  commissioners  to  take 
action  within  the  prescribed  period. 

(2)  Acquisition  of  Rights  of  Way.  From  and  after  the  time  of  adoption 
of  a  major  highway  or  street  plan,  pursuant  to  the  provisions  of  G.  S. 
136-66.2,  the  board  of  commissioners  shall  be  vested  with  the  same  power 
and  authority  to  acquire  street  or  highway  rights  of  way  anywhere  within 
the  Williamston  Planning  Area  as  defined  by  Section  12  of  this  Act  as  is 
granted  to  the  North  Carolina  State  Highway  Commission  in  Chapter  136 
of  the  General  Statutes.  In  addition,  authority  is  hereby  granted  to  the 
board  of  commissioners  to  appropriate  funds  to  be  used  outside  the  cor- 
porate limits  and  within  the  Williamston  Planning  Area  for  this  purpose. 

Sec.  8.  Town  of  Williamston  Authorized  to  Adopt  Building  and  Other 
Regulatory  Codes.  The  Board  of  Commissioners  of  the  Town  of  Williamston 
is  hereby  authorized  to  adopt  a  building  code,  plumbing  code,  electrical 
code,  and  other  similar  regulatory  codes  not  only  for  the  area  within  the 
corporate  limits  but  for  any  area  within  the  Williamston  Planning  Area  as 
defined  by  Section  12  of  this  Act.  Provided,  however,  the  board  of  commis- 
sioners shall  not  exercise  the  authority  granted  by  this  Section  to  adopt 
regulatory  codes  for  the  area  outside  the  corporate  limits  of  the  town  within 
Martin  County  if  the  county  board  of  commissioners  has  previously  adopted 
such   code. 

Sec.  9.  Adoption  of  Other  Plans  Authorized.  The  Board  of  Commis- 
sioners of  the  Town  of  Williamston  is  hereby  authorized  to  adopt  other 
plans  consistent  with  the  intent  and  purpose  of  this  Act  and  not  incon- 
sistent with  the  charter  of  the  Town  of  Williamston  or  other  special  or 
general  law  of  the  State  applicable  to  the  planning  and  orderly  growth  of 
the  Town  of  Williamston. 

Sec.  10.  Town  Authorized  to  Enforce  Regulations  Within  Planning  Area. 
The  Board  of  Commissioners  of  the  Town  of  Williamston  is  hereby  author- 
ized to  enforce  any  regulations  adopted  by  ordinance  pursuant  to  the 
authority  granted  by  this  Act  within  the  Williamston  Planning  Area  as 
defined  by  Section  12  of  this  Act,  in  the  same  manner  as  the  town  may 
now  or  hereafter  be  authorized  to  enforce  any  such  regulations  within  the 
corporate  limits  of  the  town.  This  authority  shall  include  the  authority 
to  require  permits  prior  to  the  construction,  reconstruction  or  alteration 
of  any  building  or  structure  and  to  fix  a  schedule  of  fees  therefor.  In 
addition,  the  administrative  officer  of  the  Town  of  Williamston  designated 
by  the  board  of  commissioners  to  enforce  any  ordinance  or  regulation  out- 
side the  corporate  limits  shall  have  the  same  power  and  authority  in  the 
performance  of  this  duty  outside  the  town  that  he  may  now  or  hereafter 
be  vested  with  in  the  performance  of  the  same  duties  within  the  corporate 
boundaries  of  the  town. 

Sec.  11.  Authority  of  Zoning  Board  of  Adjustment.  The  Board  of  Ad- 
justment of  the  Town  of  Williamston  appointed  pursuant  to  G.  S.  160-178 
shall  have  the  same  power  and  authority  within  the  Williamston  Planning 
Area  as  defined  by  Section  12  of  this  Act  outside  the  corporate  limits  of 
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Williamston  as  may  now  or  hereafter  be  vested  with  such  board  for  the 
area  inside  the  corporate  limits. 

Sec.  12.  Williamston  Planning  Area  Denned.  The  Williamston  Planning 
Area  is  hereby  denned  as  the  area  within  the  corporate  boundaries  of  the 
Town  of  Williamston  as  may  now  or  hereafter  be  fixed  and  all  the  area 
lying  outside  of  and  beyond  said  corporate  boundaries  for  a  distance  of 
one  mile  in  all  directions,  except  such  area  as  may  lie  in  Bertie  County. 

Sec.  13.  Authority  of  Act  Supplementary.  The  power  and  authority 
granted  by  this  Act  shall  supplement  and  be  in  addition  to  any  similar  power 
or  authority  which  may  now  or  hereafter  be  granted  the  town  by  special 
or  general  law.  This  Act  or  any  part  thereof  shall  not  be  interpreted  so  as 
to  limit  or  restrict  the  Town  of  Williamston  from  exercising  any  lawful 
authority  which  its  board  of  commissioners  or  other  official  may  now  or 
hereafter  be  granted. 

Sec.  14.  Prior  to  exercising  any  power  or  authority  granted  by  this 
Act,  the  Board  of  Commissioners  of  the  Town  of  Williamston  shall  adopt 
an  ordinance  establishing  the  Williamston  Planning  Board  in  accordance 
herewith,  and  such  ordinance  shall  cite  this  Act  by  reference  to  its  title  or 
otherwise  and  shall  specifically  repeal  any  existing  ordinance  of  the  town 
in  direct  conflict  therewith. 

Sec.  15.  The  ratification  of  this  Act  shall  not  repeal,  modify,  or  affect 
in  any  manner  any  ordinance,  rule  or  regulation  lawfully  adopted  prior 
to  the  effective  date  of  this  Act.  Ordinances,  rules,  or  regulations  in  effect 
on  the  date  of  ratification  of  this  Act  shall  remain  in  full  force  and  effect 
until  repealed  or  superseded  by  ordinances  or  rules  and  regulations  adopted 
pursuant  to  the  authority  granted  herein. 

Sec.  16.  All  laws  and  clauses  of  laws  in  direct  conflict  with  this  Act 
are  hereby  repealed  or  amended  to  the  extent  of  such  direct  conflict. 

Sec.  17.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  May,  1965. 

S.  B.  166  CHAPTER  718 

AN   ACT   RELATING   TO    THE    PUBLICATION    OF    FISHING    RULES 
AND  REGULATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  136  of  Chapter  113  of  the  General  Statutes  of  North 
Carolina,  as  said  Section  appears  in  the  Cumulative  Supplement  of  1963 
to  Replacement  Volume  3A,  is  hereby  amended  by  rewriting  the  thirteenth 
and  fourteenth  lines  thereof  so  as  to  read  as  follows: 

"due  publication,  which  shall  be  construed  to  be  at  least  once  in  some 
newspaper  published  in  and  having  general  circulation  throughout  the 
State,  shall  be  of  equal  force". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  except  that  the  provisions  of  this  Act  shall  in  no  way  affect  the 
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requirements  of  Article  18  of  Chapter  143  of  the  General  Statutes  relating 
to  the  filing  of  copies  of  rules  and  regulations  with  the  Secretary  of  State 
and  the  Clerks  of  Superior  Court. 

Sec.  3.  This  Act  shall  be  effective  from  and  after  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  233  CHAPTER  719 

AN   ACT   RELATING   TO    THE    OPERATION    OF    FUNERAL    ESTAB- 
LISHMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  13,  Chapter  90  of  the  General  Statutes  is  hereby 
amended  by  adding  after  G.  S.  90-210.16  a  new  Section  to  be  numbered 
G.  S.  90-210.17  and  to  read  as  follows: 

"§  90-210.17.  (a)  The  term  'Board'  as  used  herein  means  the  North 
Carolina  State  Board  of  Embalmers  and  Funeral  Directors  and  the  term 
'funeral  establishment'  means  a  place  of  business  used  in  the  care  and 
preparation  for  burial  or  transportation  or  other  disposal  of  dead  human 
bodies,  or  any  place  or  premises  at  or  from  which  any  person  or  persons 
shall  represent  himself  or  themselves  or  hold  out  himself  or  themselves 
as  being  engaged  in  the  profession  of  funeral  directing. 

(b)  No  person,  firm,  partnership,  corporation  or  association  shall  operate 
or  maintain  a  funeral  establishment  without  first  obtaining  a  registration 
certificate  as  herein  provided.  Each  funeral  establishment  shall  be  under 
the  immediate  and  personal  supervision,  direction,  management  and  control 
of  a  person  or  persons  licensed  as  a  funeral  director  under  the  terms  of 
this  Article. 

(c)  Each  funeral  establishment  shall  apply  to  the  board  for  a  reg- 
istration certificate  on  forms  to  be  provided  by  the  board  and  shall  report 
under  oath  any  facts  requested  by  the  board  as  evidence  that  such  estab- 
lishment meets  the  requirements  of  this  Article.  Said  application  shall 
be  accompanied  by  a  fee  not  in  excess  of  twenty-five  dollars  ($25.00), 
with  such  fee  to  be  determined  by  the  board.  Upon  the  filing  of  a  proper 
application,  meeting  all  legal  requirements,  accompanied  by  the  required 
fee,  the  board  shall  issue  to  the  establishment  the  registration  certificate 
applied  for.  Each  holder  of  a  registration  certificate  shall  annually  on  or 
before  the  first  day  of  January  submit  to  the  board  an  application  for 
renewal  of  such  certificate  together  with  a  fee  not  in  excess  of  twenty-five 
dollars  ($25.00),  with  such  fee  to  be  determined  by  the  board. 

(d)  All  funeral  establishments  receiving  a  registration  certificate  under 
the  provisions  of  this  Article  shall  register  the  fact  at  the  office  of  the 
Board  of  Health  of  the  county  in  which  such  funeral  establishment  is 
located,  and  where  there  is  no  Board  of  Health,  with  the  Clerk  of  the 
Superior  Court  in  the  county  in  which  the  establishment  is  located,  and 
every  funeral  establishment  shall  display  said  registration  certificate  in 
a  conspicuous  place   in  the  establishment. 

995 


Ch.  719-720-721         1965— Session  Laws 

(e)  The  board  may  suspend  or  revoke  any  registration  certificate  for 
a  funeral  establishment  or  may  place  the  holder  thereof  on  a  term  of 
probation  if  the  board  shall  find  any  of  the  following: 

(1)  That  the  funeral  establishment  fails  to  comply  with  the  provisions 
of  this  Article; 

(2)  That  the  manager,  an  agent  or  employee  of  the  funeral  establish- 
ment has  violated  any  State  law  or  municipal  ordinance  or  regulation,  any 
of  which  relate  to  the  handling,  custody,  care  or  transportation  of  dead 
human  bodies;  provided,  however,  the  provisions  of  this  subsection  shall 
not  be  applicable  to  speeding  offenses  or  other  minor  traffic  violations. 

(3)  That  the  funeral  establishment  fails  to  comply  with  any  law  relative 
to  sanitation,  health  and  the  protection  of  the  public  from  contagious  and 
infectious  diseases  with  respect  to  the  handling  of  dead  human  bodies. 

(f)  All  proceedings  for  the  suspension  or  revocation  of  a  registration 
certificate  shall  be  in  accordance  with  the  Uniform  Revocation  of  Licenses 
Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  234  CHAPTER  720 

AN  ACT  TO  AMEND  G.  S.  90-210  RELATING  TO  THE  GRANT  OF 
LICENSES  TO  EMBALMERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-210  is  hereby  amended  by  deleting  from  line  12  the 
words  "twenty-four"  and  by  inserting  in  lieu  thereof  the  word  "twelve". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  294  CHAPTER  721 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  CITY 
OF  ALBEMARLE  TO  DETERMINE  WHETHER  ALCOHOL  BEV- 
ERAGE CONTROL  STORES  SHALL  BE  ESTABLISHED  IN  THE 
SAID  CITY,  AND  TO  PRESCRIBE  THE  NET  PROCEEDS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  City  of  Albemarle  may, 
upon  petition  filed  by  fifteen  per  cent  (15%.  of  the  voters  who  voted  in 
the  last  municipal  election  of  the  said  city  for  mayor,  call  an  election  for 
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the  purpose  of  submitting  the  question  as  to  whether  city  alcohol  bev- 
erage control  stores  may  be  operated  in  the  said  city.  If  the  city  board 
calls  an  election,  said  election  shall  be  called  within  ninety  days  after 
such  petition  is  filed  on  a  date  to  be  fixed  by  the  Board  of  Commissioners 
of  the  City  of  Albemarle  as  herein  prescribed,  and  at  least  thirty  days' 
public  notice  shall  be  given  prior  to  the  date  of  the  election,  notwithstanding 
the  nearness  of  date  within  which  any  other  type  of  election  may  be  held. 
At  such  election,  if  a  majority  of  the  votes  cast  at  said  election  shall  be 
against  the  operation  of  such  stores,  no  such  stores  shall  be  set  up  and 
operated  in  the  city  under  the  provisions  of  this  Act.  If  a  majority  of 
the  votes  cast  shall  be  for  the  operation  of  such  stores,  it  shall  be  legal 
for  alcohol  beverage  control  stores  to  be  set  up  and  operated  in  said  city. 

Sec.  2.  A  new  registration  of  voters  for  such  election  shall  not  be 
necessary.  In  said  election  a  ballot  shall  be  used  upon  which  shall  be 
printed  on  separate  lines  for  each  proposition  "For  alcohol  beverage  control 
stores",  and  "Against  alcohol  beverage  control  stores".  Those  favoring 
setting  up  and  operating  alcohol  beverage  control  stores  in  the  City  of 
Albemarle  shall  mark  in  the  voting  square  to  the  left  of  the  words  "For 
alcohol  beverage  control  stores"  printed  on  the  ballot,  and  those  opposed 
to  municipal  alcohol  beverage  control  stores  shall  mark  in  the  voting 
square  to  the  left  of  the  words  "Against  alcohol  beverage  control  stores". 
Excepting  as  otherwise  herein  provided,  if  a  special  election  is  called,  the 
election  authorized  shall  be  conducted  under  the  same  statutory  laws  and 
regulations  applicable  to  regular  municipal  election  for  the  Board  of  Com- 
missioners in  the  City  of  Albemarle,  and  the  costs  thereof  shall  be  paid 
from  the  general  fund  of  the  City  of  Albemarle. 

Sec.  3.  If  the  operation  of  municipal  alcohol  beverage  control  stores 
is  authorized  under  the  provisions  of  this  Act,  the  Board  of  Commissioners 
of  the  City  of  Albemarle  shall  create  immediately  a  municipal  board  of 
alcohol  control  to  be  composed  of  three  members  who  shall  be  well  known 
for  their  character,  ability,  and  business  acumen.  The  Board  of  Commis- 
sioners of  the  City  of  Albemarle  shall  appoint  a  chairman  and  two  other 
members. 

Said  board  shall  be  known  and  designated  as  the  "City  of  Albemarle 
Board  of  Alcohol  Control".  The  member  designated  as  chairman  shall  serve 
for  his  first  term  a  period  of  three  years.  As  to  other  members,  one  member 
shall  serve  for  his  first  term  a  period  of  two  years,  and  the  other  member 
shall  serve  for  his  first  term  a  period  of  one  year,  and  all  terms  shall  begin 
with  the  date  of  their  appointment.  Thereafter,  as  the  terms  of  the  chair- 
man and  the  members  expire,  their  successors  in  the  office  shall  serve  for 
terms  of  three  years  each  and  until  their  successors  are  appointed  and 
qualified.  Any  vacancy  on  said  board  will  be  filled  by  the  Board  of  Com- 
missioners of  the  City  of  Albemarle.  Compensation  of  the  members  of 
the  said  City  of  Albemarle  Board  of  Alcohol  Control  shall  be  fixed  by  the 
Board  of  Commissioners  of  the  City  of  Albemarle. 

Sec.  4.  The  City  of  Albemarle  Board  of  Alcohol  Control  shall  have  all 
the  powers  and  duties  imposed  by  Section  18-45  of  the  General  Statutes 
on  county  boards  of  alcohol  control  and  shall  be  subject  to  the  powers  and 
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authority  of  the  State  Board  of  Alcohol  Control  the  same  as  county  board 
of  alcohol  control,  as  provided  in  Section  18-39  of  the  General  Statutes.  The 
City  of  Albemarle  Board  of  Alcohol  Control  and  the  operation  of  any 
city  alcohol  beverage  control  stores  authorized  under  the  provisions  of 
this  Act  shall  be  subject  to  and  in  pursuance  with  the  provisions  of  Article 
3  of  Chapter  18  of  the  General  Statutes  of  North  Carolina  except  to  the 
extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this  Act. 
Wherever  the  word  "county"  board  of  alcohol  control  appears  in  this  Article, 
it  shall  include  the  City  of  Albemarle  Board  of  Alcohol  Control.  The  City 
of  Albemarle  Board  of  Alcohol  Control  shall  have  authority  to  employ 
legal  counsel  and  such  other  employees  as  it  may  deem  wise  and  fix  their 
compensation. 

Sec.  5.  Out  of  net  revenue,  five  per  cent  (5%)  and  no  more  than  ten 
per  cent  (10%)  may  be  expended  for  law  enforcement  purposes.  Any  officers 
employed  by  the  City  of  Albemarle  Board  of  Alcohol  Control  shall  have 
jurisdiction  throughout  Stanly  County.  Out  of  net  revenue,  up  to  five  per 
cent  (5%)  may  be  expended  for  alcoholic  education  as  to  the  effects  of  the 
use  of  alcoholic  beverages.  Out  of  the  net  revenue  remaining  after  the 
payment  of  all  costs  and  operating  expenses,  and  after  retaining  a  sufficient 
working  capital,  the  City  of  Albemarle  Board  of  Alcohol  Control  shall  on 
a  quarterly  basis  pay  over  seventy  per  cent  (70%)  of  said  net  revenue  to 
the  general  fund  of  the  City  of  Albemarle  and  thirty  per  cent  (30%)  of 
the  net  revenue  to  the  general  fund  of  Stanly  County. 

Sec.  6.  No  election  as  hereinbefore  called  for  under  this  Act  may  be 
held  more  often  than  once  every  three  years. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  322  CHAPTER  722 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  NORWOOD  TO  DETERMINE  WHETHER  ALCOHOL  BEVERAGE 
CONTROL  STORES  SHALL  BE  ESTABLISHED  IN  THE  SAID  TOWN, 
AND  TO  PRESCRIBE  THE  NET  PROCEEDS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Norwood  may, 
upon  petition  filed  by  fifteen  per  cent  (15%)  of  the  voters  who  voted  in  the 
last  municipal  election  of  the  said  town  for  mayor,  call  an  election  for  the 
purpose  of  submitting  the  question  as  to  whether  town  Alcohol  Beverage 
Control  Stores  may  be  operated  in  said  town.  If  the  town  board  calls  an 
election,  said  election  shall  be  called  within  ninety  days,  after  such  petition 
is  filed,  on  a  date  to  be  fixed  by  the  Board  of  Commissioners  of  the  Town 
of  Norwood  as  herein  prescribed,  and  at  least  thirty  days'  public  notice 
shall  be  given  prior  to  the  date  of  the  election,  notwithstanding  the  nearness 
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of  date  within  which  any  other  type  of  election  may  be  held.  At  such  elec- 
tion, if  a  majority  of  the  votes  cast  at  said  election  shall  be  against  the 
operation  in  the  town  under  the  provisions  of  this  Act.  If  a  majority  of 
the  votes  cast  shall  be  for  the  operation  of  such  stores,  it  shall  be  legal 
for  Alcohol  Beverage  Control  Stores  to  be  set  up  and  operated  in  said  town. 

Sec.  2.  A  new  registration  of  voters  for  such  election  shall  not  be  neces- 
sary. In  said  election  a  ballot  shall  be  used  upon  which  shall  be  printed  on 
separate  lines  for  each  proposition  "For  Alcohol  Beverage  Control  Stores", 
and  "Against  Alcohol  Beverage  Control  Stores".  Those  favoring  setting  up 
and  operating  Alcohol  Beverage  Control  Stores  in  the  Town  of  Norwood  shall 
mark  in  the  voting  square  to  the  left  of  the  words  "For  Alcohol  Beverage 
Control  Stores"  printed  on  the  ballot,  and  those  opposed  to  town  Alcohol 
Beverage  Control  Stores  shall  mark  in  the  voting  square  to  the  left  of  the 
words  "Against  Alcohol  Beverage  Control  Stores".  Excepting  as  otherwise 
herein  provided,  if  a  special  election  is  called,  the  election  authorized  shall 
be  conducted  under  the  same  statutory  laws  and  regulations  applicable  to 
regular  municipal  elections  for  the  Board  of  Commissioners  in  the  Town 
of  Norwood,  and  the  costs  thereof  shall  be  paid  from  the  general  fund  of 
the  Town  of  Norwood. 

Sec.  3.  If  the  operation  of  municipal  Alcohol  Beverage  Control  Stores 
is  authorized  under  the  provisions  of  this  Act,  the  Board  of  Commissioners 
of  the  Town  of  Norwood  shall  create  immediately  a  municipal  Board  of 
Alcohol  Control  to  be  composed  of  three  members  who  shall  be  well  known 
for  their  character,  ability,  and  business  acumen.  The  Town  of  Norwood 
shall  appoint  the  chairman  and  one  other  member,  and  the  County  Com- 
missioners of  Stanly  County  shall  appoint  the  third  member. 

Said  board  shall  be  known  and  designated  as  the  "Town  of  Norwood 
Board  of  Alcohol  Control".  The  member  designated  as  chairman  shall  serve 
for  his  first  term  a  period  of  three  years.  As  to  other  members,  the  second 
member  appointed  by  the  Town  of  Norwood  shall  serve  for  his  first  term  a 
period  of  two  years,  and  the  other  member  appointed  by  the  Commissioners 
of  Stanly  County  shall  serve  for  his  first  term  a  period  of  one  year,  and  all 
terms  shall  begin  with  the  date  of  their  appointment.  Thereafter,  as  the 
terms  of  the  chairman  and  the  members  expire,  their  successors  in  the 
office  shall  serve  for  terms  of  three  years  each  and  until  their  successors 
are  appointed  and  qualified.  Any  vacancy  on  said  board  will  be  filled  by 
the  board  that  made  the  appointment.  Compensation  of  the  members  of 
the  said  Town  of  Norwood  Board  of  Alcohol  Control  shall  be  fixed  by  the 
Board  of  Commissioners  of  the  Town  of  Norwood. 

Sec.  4.  The  Town  of  Norwood  Board  of  Alcohol  Control  shall  have  all 
the  powers  and  duties  imposed  by  Section  18-45  of  the  General  Statutes 
on  county  boards  of  Alcohol  Control  and  shall  be  subject  to  the  powers 
and  authority  of  the  State  Board  of  Alcohol  Control  the  same  as  county 
boards  of  Alcohol  Control,  as  provided  in  Section  18-39  of  the  General 
Statutes.  The  Town  of  Norwood  Board  of  Alcohol  Control  and  the  opera- 
tion of  any  city  Alcohol  Beverage  Control  Stores  authorized  under  the 
provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with  the  pro- 
visions of  Article  3  of  Chapter  18  of  the  General  Statutes  of  North  Caro- 
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lina,  except  to  the  extent  which  the  same  may  be  in  conflict  with  the  pro- 
visions of  this  Act.  Wherever  the  word  "county"  board  of  Alcohol  Control 
appears  in  this  Article,  it  shall  include  the  Town  of  Norwood  Board  of 
Alcohol  Control.  The  Town  of  Norwood  Board  of  Alcohol  Control  shall 
have  authority  to  employ  legal  counsel  and  such  other  employees  as  it 
may  deem  wise  and  fix  their  compensation. 

Sec.  5.  Out  of  net  revenue,  five  per  cent  (5%)  and  no  more  than  ten 
per  cent  (10%)  may  be  expended  for  law  enforcement  purposes.  Any  officers 
employed  by  the  Board  of  Alcohol  Control  shall  have  jurisdiction  through- 
out Stanly  County.  Out  of  net  revenue,  up  to  five  per  cent  (5%)  may  be 
expended  for  Alcoholic  Education  as  to  the  effects  of  the  use  of 
Alcoholic  Beverages.  Out  of  the  net  revenue  remaining  after 
the  payment  of  all  costs  and  operating  expenses  and  after  retaining  a 
sufficient  working  capital,  the  Town  of  Norwood  Board  of  Alcohol  Control 
shall  on  a  quarterly  basis  pay  fifty  per  cent  (50%)  of  said  revenue  to  the 
general  fund  of  the  Town  of  Norwood,  and  fifty  per  cent  (50%)  of  the  net 
revenue  to  the  general  fund  of  Stanly  County;  provided,  if  Alcohol  Control 
Stores  are  established  in  the  City  of  Albemarle  then  net  proceeds  shall  be 
divided  as  follows:  The  Town  of  Norwood  Board  of  Alcohol  Control  shall 
on  a  quarterly  basis  pay  over  eighty-five  per  cent  (85%)  of  said  net  revenue 
to  the  general  fund  of  the  Town  of  Norwood  and  fifteen  per  cent  (15%) 
of  the  net  revenue  to  the  general  fund  of  Stanly  County. 

Sec.  6.  No  election  as  hereinbefore  called  for  under  the  Act  may  be 
held  more  often  than  once  every  three  years. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  344  CHAPTER  723 

AN  ACT  TO  AMEND  CHAPTER  1043,  SESSION  LAWS  OF  1963,  RE- 
LATING TO  THE  NOMINATION  AND  ELECTION  OF  THE  COUNTY 
COMMISSIONERS  OF  CARTERET  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  1043,  Session  Laws  of  1963,  is  hereby 
amended  by  inserting  the  words  "Mill  Creek"  immediately  after  the  words 
"Precincts  of"  in  line  2  of  paragraph  3  thereof. 

Section  1  is  further  amended  by  deleting  the  word  "Betty"  in  line  2  of 
paragraph  4  and  inserting  in  lieu  thereof  the  words  "Harlowe,  Merrimon,". 

Section  1  is  further  amended  by  deleting  the  words  "Harlowe,  Merri- 
mon," in  line  2  of  paragraph  5,  and  inserting  in  lieu  thereof  the  word 
"Bettie,". 

Sec.  2.  Section  6  of  Chapter  1043,  Session  Laws  of  1963,  is  hereby 
rewritten  to  read  as  follows: 
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"Sec.  6.  Beginning  with  the  general  election  for  county  officers  in  1968, 
and  quadrennially  thereafter,  the  members  of  the  board  of  county  com- 
missioners shall  be  elected  for  a  term  of  four  years  and  shall  serve  until 
their  successors  are  elected  and  qualified. 

"The  commissioners  shall  take  office  on  the  first  Monday  in  December 
after  their  election.  The  commissioners  shall  elect  from  their  membership 
a  chairman  who  shall  serve  for  one  year." 

Sec.  3.  Section  7  of  Chapter  1043,  Session  Laws  of  1963,  is  hereby  re- 
written to  read  as  follows: 

"Sec.  7.  The  terms  of  the  present  members  of  the  board  of  county  com- 
missioners shall  continue  until  the  first  Monday  in  December,  1968,  and 
expire  upon  the  qualification  of  their  successors  in  office." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times  and  ratified,  this  the   28th 

day  of  May,  1965. 

S.  B.  370  CHAPTER  724 

AN  ACT  TO  AMEND  ARTICLE  2  OF  CHAPTER  95  OF  THE  GENERAL 
STATUTES,  RELATING  TO  THE  MAXIMUM  HOURS  OF  EMPLOY- 
MENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  95-17  is  hereby  amended  by  inserting,  immediately 
after  the  word  "warehouses"  in  line  7  of  paragraph  six  thereof,  the  fol- 
lowing: "fruit  and  vegetable  processing  plants,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  412  CHAPTER  725 

AN  ACT  TO  AMEND  GENERAL  STATUTES  84-24  BY  PROVIDING  FOR 
AUTHORITY  AND  ASSISTANCE  TO  THE  BOARD  OF  LAW  EXAM- 
INERS IN  DETERMINING  CHARACTER  AND  FITNESS  OF  APPLI- 
CANTS FOR  ADMISSION  TO  THE  BAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  24  of  Chapter  84  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  inserting  after  the  fourth  paragraph  ending 
with  the  word  "determine"  and  before  the  fifth  paragraph  which  begins 
with  the  words  "The  Board"  a  separate  paragraph  to  read  as  follows: 

"The  Board  of  Law  Examiners  shall  have  full  power  and  authority  to 
make  or  cause  to  be  made  such  examinations  and  investigations  as  may 
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be  deemed  by  it  necessary  to  satisfy  it  that  the  applicants  for  admission 
to  the  Bar  possess  the  qualifications  of  character  and  general  fitness 
requisite  for  an  attorney  and  counselor  at  law  and  to  this  end  the  Board  of 
Law  Examiners  shall  have  the  power  of  subpoena  and  to  summons  and 
examine  witnesses  under  oath  and  to  compel  their  attendance  and  the 
production  of  books,  papers  and  other  documents  and  writings  deemed  by 
it  to  be  necessary  or  material  to  the  inquiry  and  shall  also  have  authority 
to  employ  and  provide  such  assistance  as  may  be  required  to  enable  it  to 
perform  its  duties  promptly  and  properly." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  414  CHAPTER  726 

AN  ACT  TO  AMEND  G.  S.  55-50  (i),  CONCERNING  THE  PAYMENT 
OF  ADDITIONAL  DIVIDENDS,  TO  EXEMPT  CERTAIN  CORPORA- 
TIONS FROM  THE  PROVISIONS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (i)  of  G.  S.  55-50  is  hereby  amended  by  adding 
a  new  sentence  at  the  end  thereof,  to  read  as  follows: 

"This  subsection  shall  not  apply  to  any  corporation  having  total  assets 
of  one  million  dollars  ($1,000,000)  or  more  and  whose  shareholders  number 
seven  hundred  and  fifty  (750)  or  more." 

Sec.  2.    This  Act  shall  not  affect  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  419  CHAPTER  727 

AN  ACT  TO  AMEND  G.  S.  163-175  SO  AS  TO  PROVIDE  FOR  THE 
MARKING  OF  BALLOTS  IN  ELM  CITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-175(6)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"The  subdivision  in  brackets  shall  apply  to  municipal  primaries  and 
general  elections  in  Elm  City,  North  Carolina." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 
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S.  B.  429  CHAPTER  728 

AN  ACT  TO  AMEND  CHAPTER  1147,  SESSION  LAWS  OF  1949,  TO 
PROVIDE  FOR  THE  ALLOCATION  OF  FUNDS  DERIVED  FROM 
THE  OPERATION  OF  LIQUOR  STORES  IN  THE  TOWN  OF  DUNN, 
IN  HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  1147,  Session  Laws  of  1949,  is  hereby- 
rewritten  to  read  as  follows: 

"Sec.  6.  The  net  profits  derived  from  the  operation  of  liquor  control 
stores  in  the  Town  of  Dunn  shall  be  paid  into  the  general  fund  of  the 
Town  of  Dunn,  to  be  appropriated  by  the  governing  body  for  any  town 
governmental  purpose.  Provided,  that  the  governing  body  shall  allocate  not 
less  than  ten  per  cent  (10%)  and  not  more  than  twenty-five  per  cent 
(25%)  of  the  net  profits  to  the  Board  of  Trustees  of  the  Betsy  Johnson 
Memorial  Hospital." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  430  CHAPTER  729 

AN  ACT  TO  AMEND  G.  S.  160-229,  SO  AS  TO  MAKE  IT  APPLICABLE 
TO  HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-229  is  amended  by  deleting  the  word  "Harnett"  in 
line  38  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  431  CHAPTER  730 

AN  ACT  TO  AMEND  G.  S.  90-248  SO  AS  TO  INCREASE  TO  $1,000 
THE  MAXIMUM  ANNUAL  COMPENSATION  WHICH  MAY  BE 
FIXED  FOR  THE  SECRETARY  OF  THE  NORTH  CAROLINA  STATE 
BOARD  OF  OPTICIANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  90-248,  as  the  same  appears  in  the  1965  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
words   and   figures    "three   hundred    dollars    ($300.00)    per    annum"    in   the 
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last  two  lines  and  inserting  in  lieu  thereof  the  words  and  figures  "one 
thousand  dollars   ($1,000.00)   per  annum". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  438  CHAPTER  731 

AN  ACT  TO  AMEND  G.  S.  115-126  SO  AS  TO  AUTHORIZE  THE  CON- 
VEYANCE OF  LANDS  OWNED  BY  THE  NASH  COUNTY  BOARD 
OF  EDUCATION  TO  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  115-126  entitled  "Sale,  exchange  or  lease  of  school 
property"  as  the  same  appears  in  Volume  3A,  1960  Replacement  Volume, 
General  Statutes  of  North  Carolina,  be  amended  by  adding  to  the  end 
of  paragraph  (e)  thereof  the  following: 

"When  in  the  opinion  of  any  county  board  of  education,  or  of  the 
board  of  education  of  any  city  administrative  unit,  the  use  of  any  property 
owned  or  held  by  it  is  unnecessary  or  undesirable  for  public  school  purposes, 
such  board  may  by  private  sale  convey  such  property  to  the  county  in 
which  said  administrative  unit  is  located  for  a  consideration  to  be  agreed 
upon  by  the  school  administrative  unit  and  the  county." 

Sec.  2.    This  Act  shall  apply  only  to  Nash  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  395  CHAPTER  732 

AN  ACT  TO  AMEND  G.  S.  163-187.4  SO  AS  TO  AUTHORIZE  THE 
FORSYTH  COUNTY  BOARD  OF  ELECTIONS  TO  USE  PAPER  BAL- 
LOTS FOR  WRITE-IN  VOTES  WHERE  VOTING  MACHINES  ARE 
USED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-187.4  is  hereby  amended  by  adding  at  the  end 
thereof  the  following:  "Provided,  that  in  general  elections  in  Forsyth 
County,  the  County  Board  of  Elections  may,  in  its  discretion,  provide  for 
the  use  of  paper  ballots  for  write-in  votes  for  any  one  or  more  offices  in 
those  precincts  where  voting  machines  are  used,  in  lieu  of  providing  re- 
ceptacles or  devices  for  write-in  votes  for  all  offices  on  the  voting  machines. 
A  write-in  ballot  is  to  be  furnished  to  any  voter  who  indicates  that  he 
wishes  to  make  a  write-in  vote  for  an  office  that  has  been  designated  and 
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set  aside  by  the  County  Board  of  Elections  for  ballot  write-in  votes  rather 
than  machine  write-in  votes.  The  voting  procedures  necessary  to  carry  out 
the  purpose  and  intent  of  this  Act  are  to  be  specified  by  the  County  Board 
of  Elections." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  523  CHAPTER  733 

AN  ACT  TO  CREATE  AN  AIRPORT  AUTHORITY  FOR  THE  TOWN 
OF  ASHEBORO  AND  TO  PRESCRIBE  THE  DUTIES  AND  POWERS 
OF  THE  SAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Asheboro  Airport  Authority 
(hereinafter  called  the  Airport  Authority)  which  shall  have  the  duties  and 
powers  hereinafter  enumerated,  such  other  and  additional  powers  as  shall 
hereafter  be  conferred  upon  it  by  the  Board  of  Commissioners  of  the  Town 
of  Asheboro,  and  such  other  and  additional  powers  as  shall  be  necessary 
and  incidental  to  the  performance  of  the  duties  hereinafter  imposed  upon 
said   Airport  Authority. 

Sec.  2.  The  Airport  Authority  shall  consist  of  three  members  who  shall 
be  appointed  by  the  Board  of  Commissioners  of  the  Town  of  Asheboro  and 
shall  serve  for  a  three-year  term. 

Each  of  the  members  appointed  and  their  successors  shall  take  and 
subscribe  before  the  Clerk  of  the  Superior  Court  of  Randolph  County  an 
oath  of  the  office  and  file  the  same  with  the  Board  of  Commissioners  of 
the  Town  of  Asheboro. 

Sec.  3.  It  shall  be  the  duty  of  the  Airport  Authority:  (a)  Property.  To 
assume  administrative  control  over  the  real  property  owned  by  the  Town 
of  Asheboro  and  upon  which  its  airport  is  constructed,  and  over  the  personal 
property  and  fixtures  used  in  connection  therewith. 

(b)  Management.  To  manage  and  control  all  of  the  property  and  operate 
the  airport  for  the  use  and  benefit  of  the  public  as  a  public  airport  and  in 
the  manner  in  which  it  will  contribute  greatest  to  the  growth,  expansion, 
welfare  and  prosperity  of  the  Town  of  Asheboro. 

(c)  Maintenance.  To  maintain  at  all  times,  in  as  good  and  serviceable 
condition  as  the  funds  made  available  will  permit,  the  entire  landing  area 
and  all  buildings,  improvements,  facilities  and  equipment  at  the  airport. 

(d)  Covenants  and  Restrictions.  To  so  operate  and  manage  the  airport 
as  to  comply  with  all  the  conditions,  covenants,  and  restrictions  contained 
in  the  application  by  the  Town  of  Asheboro  for  aid  from  the  United  States 
Government  for  the  construction  of  said  airport. 

(e)  Annual  Report.  To  make  a  complete  report  of  all  of  its  actions 
annually  to  the  regular  May  meeting  of  the  Board  of  Commissioners  of 
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the  Town  of  Asheboro,  and  at  such  other  times  as  the  said  board  of  com- 
missioners may  deem  necessary  or  advisable,  and  at  such  times  submit 
recommendations  with  regard  to  the  operation  of  the  airport  as  it  shall 
deem  advisable. 

Sec.  4.  The  Airport  Authority  shall  have  and  is  hereby  given  the  fol- 
lowing authority  and  powers:  (a)  Organization.  To  adopt  such  bylaws 
for  its  own  organization,  the  management  and  rules  of  procedure  for  its 
meetings  and  any  hearings  it  may  wish  to  hold,  as  it  may  deem  advisable, 
and  to  prescribe  the  specific  duties  of  its  own  members. 

(b)  Rules  and  Regulations.  To  make  such  reasonable  rules  and  regu- 
lations as  it  may  deem  necessary  for  the  proper  maintenance  and  operation 
of  the  airport,  and  to  provide  penalties  for  the  violation  of  such  rules  and 
regulations,  and  to  make  recommendations  for  the  adoption  of  any  ordi- 
nances which  are  deemed  necessary  to  maintain  law  and  order  on  the 
airport  property. 

(c)  Lease.  To  rent  or  lease  the  airport  or  any  portion  thereof,  exclusive 
of  runways  and  other  landing  areas,  and  any  of  the  buildings  or  facilities 
thereon,  to  any  person  or  governmental  agency  for  the  purpose  of  operat- 
ing the  airport  and  doing  anything  incidental  thereto;  provided  that  no 
lease  shall  be  made  for  a  period  longer  than  three  years  without  the  ap- 
proval of  the  Board  of  Commissioners  of  the  Town  of  Asheboro,  and,  pro- 
vided further  that,  should  the  Airport  Authority  decide  to  lease  the  airport 
property  to  any  person,  or  governmental  agency,  a  condition  of  the  lease 
shall  be  that  sufficient  bond,  insurance  policy  or  other  surety  and  indemnity 
shall  be  posted  to  save  the  town  harmless  from  all  loss,  damage  or  liability 
arising  out  of  the  operation  thereof  by  said  person,  or  governmental 
agency;  and  provided  further  that  all  contemplated  leases  shall  be  presented 
to  the  town  attorney  for  his  approval  before  the  execution  thereof. 

(d)  Contracts.  To  enter  into  any  and  all  contracts  in  its  own  name 
with  any  person,  and  to  contract  for  or  confer  the  privileges  or  concessions 
of  supplying  at  the  airport  any  goods,  commodities,  services,  facilities 
or  other  things;  provided  that  no  contract  or  letting  of  a  concession  shall 
be  for  a  greater  period  than  three  years  without  the  approval  of  the  Board 
of  Commissioners  of  the  Town  of  Asheboro,  and  provided  further  that  no 
contract  or  lease  entered  into  shall  pledge  the  credit  of  the  town  in  any 
manner,  but  the  liability  of  the  town  shall  be  limited  to  the  extent  of  the 
funds  of  the  Airport  Authority  in  the  airport  fund  as  provided  in  Section  6. 

(e)  Employees.  To  employ  any  and  all  persons  upon  a  salary,  fee,  or 
commission  basis,  which  are  deemed  necessary  to  assist  in  the  management 
or  operation  of  the  airport,  including  the  power  to  employ  a  full-time  fixed 
base  operator  on  a  basis  to  be  approved  by  the  Board  of  Commissioners  of 
the  Town  of  Asheboro. 

(f )  Charges.  To  determine  the  charge  or  rental  for  the  use  of  or  lease 
of  any  properties,  real  or  personal,  owned  or  operated  by  it  or  under  its 
control,  and  the  charges  for  any  services  or  accommodations  and  the  terms 
and  conditions  upon  which  such  properties  may  be  used. 

(g)  Expenditures.  To  expend  all  moneys  received  from  fees  and  charges 
made  or  from  the  lease  of  any  of  said  property  or  otherwise  made  available 
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to  the  Airport  Authority  by  the  Town  of  Asheboro  in  any  manner  which 
they  deem  advisable  in  the  performance  of  their  duties,  subject  only  to  the 
limitations  contained  in  Section  5. 

(h)  Receipt  of  Moneys.  To  accept,  receive  and  receipt  for  federal 
moneys,  and  other  moneys,  either  public  or  private,  for  the  construction, 
enlargement,  improvement,  maintenance,  equipment  or  operation  of  the 
airport,  and  to  comply  with  the  provisions  of  the  laws  of  the  United  States 
and  any  rules  and  regulations  made  thereunder,  the  compliance  with  which 
shall  be  a  condition  precedent  to  the  receiving  of  such  moneys. 

(i)  Insurance.  To  purchase  such  insurance  as  the  Airport  Authority 
shall  deem  necessary  to  protect  the  interest  of  the  Town  of  Asheboro  in 
the  airport  property. 

(j)  Miscellaneous.  To  do  any  and  all  other  things  which  may  be  neces- 
sary or  incidental  to  the  performance  of  the  duties  of  the  Airport  Authority 
in  operating  the  airport  and  not  in  conflict  with  any  of  the  restrictions 
hereinbefore  or  hereinafter  set  out. 

Sec.  5.  All  powers  and  authority  given  and  granted  to  the  Airport 
Authority  shall  be  subject  to  the  following  limitations  thereon:  (a)  Nep- 
otism. No  contract,  lease,  sale,  purchase,  or  concession  letting  shall  be 
made  with  any  person  related  by  blood  or  marriage  to  any  of  the  members 
of  the  Airport  Authority,  or  with  any  business,  firm,  partnership,  or  cor- 
poration with  which  any  member  of  the  Authority  or  a  person  to  whom  he 
is  related  by  blood  or  marriage  is  connected,  either  as  owner,  employee, 
stockholder,  director  or  otherwise,  without  prior  approval  of  the  contract, 
lease,  sale,  purchase,  or  concession  letting  by  the  Board  of  Commissioners 
of  the  Town  of  Asheboro;  provided,  however,  that  contracts  with  a  cor- 
poration for  its  general  benefit,  and  routine  sales  and  purchases  of  regular 
items  of  merchandise  and  at  regularly  established  and  reasonable  prices 
may  be  made  without  such  prior  approval  of  the  said  board  of  commis- 
sioners. 

(b)  Discrimination.  All  contracts,  leases,  sales,  purchases  or  fees 
charged  shall  be  upon  reasonable  terms  and  without  unjust  discrimination 
and  without  the  grant  or  exercise  of  any  exclusive  right  for  the  use  of  the 
airport,  and  particularly  within  the  meaning  of  Section  303  of  the  Civil 
Aeronautics  Act  of  1938,  and  in  no  case  shall  the  public  be  deprived  of  its 
rightful,  equal  and  uniform  use  of  the  airport. 

(c)  Type  of  Contracts.  The  Airport  Authority  shall  make  no  contract, 
lease,  sale,  purchase  or  any  other  things  which  shall  not  be  consistent  with 
and  necessary  or  incidental  to  the  use  of  said  property  as  a  public  airport, 
and  shall  not  allow  the  use  of  any  building  thereon  for  manufacturing  or 
industrial  purposes. 

(d)  Construction.  Nothing  herein  contained  shall  be  construed  to  give 
the  Airport  Authority  power  or  authority  to  do  anything  in  conflict  with 
the  laws  of  the  United  States,  the  laws  of  the  State  of  North  Carolina,  or 
the  rules  and  regulations  of  the  Civil  Aeronautics  Administration  of  the 
Federal  Government. 

Sec.  6.  Creation  of  Airport  Fund.  There  is  hereby  created  a  separate 
fund  to  be  known  as  the  Airport  Fund,  said  fund  to  be  maintained  and 
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expended  in  the  following  manner:  (a)  Separate  Account.  The  airport  fund 
shall  be  a  separate  account,  based  on  a  fiscal  year  basis  beginning  on  July 
1  and  ending  June  30  each  year. 

(1)  Appropriated  Funds.  All  sums  appropriated  by  Town  of  Asheboro 
to  the  Airport  Authority  for  the  maintenance  of  the  airport;  said  funds 
to  be  immediately  transferred  by  the  finance  officer  of  the  Town  of  Ashe- 
boro from  the  general  funds  of  the  Town  of  Asheboro  to  the  airport  fund 
upon  its  due  appropriation  by  the  Board  of  Commissioners  of  the  Town 
of  Asheboro. 

(2)  Income  from  Operations.  All  sums  received  by  the  Airport  Authority 
from  leases  or  contracts  made,  rents  or  fees  charged  or  otherwise  obtained 
by  the  Airport  Authority  through  its  operation  of  the  airport. 

(3)  Government  and  Private  Use.  All  federal,  State,  or  private  funds 
received  by  the  Town  of  Asheboro  or  Airport  Authority  for  use  in  the  en- 
largement, improvement,  maintenance,  equipment,  or  operation  of  the 
airport. 

(4)  Miscellaneous.  Any  and  all  other  moneys  received  by  either  the  Town 
of  Asheboro  or  Airport  Authority  which  are  exclusively  or  primarily  for 
the  benefit  and  improvement  of  the  airport. 

(b)  Expenditures.  All  sums  at  any  time  in  the  fund  may  be  expended 
by  the  Airport  Authority  in  such  manner  as  it,  in  its  bylaws,  rules  or 
regulations  shall  provide. 

(c)  Liability  of  Town  of  Asheboro  Limited.  The  liability  of  the  Town 
of  Asheboro  upon  any  contract,  lease  or  agreement  made  by  the  Airport 
Authority  or  on  account  of  any  other  action  taken  by  the  Airport  Authority 
shall  be  limited  to  the  extent  of  the  airport  fund,  and  in  no  manner  may 
the  Airport  Authority  pledge  the  credit  of  the  Town  of  Asheboro  to  any 
greater  extent. 

(d)  Annual  Report  and  Budget.  At  the  time  of  making  its  annual  report 
as  provided  for  in  Section  3  (e)  and  as  a  part  thereof,  the  Airport  Authority 
shall  make  a  complete  financial  report,  setting  forth  all  receipts,  from 
whatever  source  received,  which  were  put  into  the  airport  fund  during 
the  first  nine  months  of  the  current  fiscal  year,  and  setting  forth  all  dis- 
bursements, to  whatever  source  made,  which  were  made  from  the  airport 
fund,  and  setting  forth  all  assets  and  liabilities  of  the  Airport  Authority 
at  that  time.  The  airport  fund  shall  be  subject  to  an  annual  audit  by  a 
certified  public  accountant  as  provided  by  the  Town  of  Asheboro  and  ap- 
proved by  the  Local  Government  Commission.  Such  audit  shall  be  made 
at  the  close  of  each  fiscal  year.  Along  with  the  May  report,  the  Airport 
Authority  shall  submit  a  budget  for  the  forthcoming  year,  from  which  the 
board  of  commissioners  can  determine  the  amount  of  money  necessary  to 
be  appropriated  to  the  airport  fund  for  the  forthcoming  year. 

(e)  Refund  to  the  Town.  If  at  any  time  it  shall  appear  to  the  board 
of  commissioners  that  the  airport  fund  is  greater  than  necessary  to  carry 
out  the  duties  and  plans  of  the  Airport  Authority,  it  may  require  the 
Airport  Authority  to  pay  over  into  the  general  funds  of  the  Town  of 
Asheboro  such  amount  as  may  be  therein  specified;  provided,  however,  that 
such  transfer  shall  not  be  in  such  a  sum  as  to  leave  the  airport  fund  less 
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than  the  outstanding  current  liabilities  of  the  Airport  Authority,  without 
providing  for  the  payment  of  such  liabilities. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  536  CHAPTER  734 

AN  ACT  TO  PROVIDE  FOR  ANNUAL  SAFETY  EQUIPMENT  INSPEC- 
TION OF  MOTOR  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  3A  of  Chapter  20  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  part  to  be  entitled  "Safety  Equipment 
Inspection  of  Motor  Vehicles"  and  to  read  as  follows: 

"Part  2.  Safety  Equipment  Inspection  of  Motor  Vehicles. 

G.  S.  20-183.2.  Safety  Equipment  Inspection  Required,  (a)  Every  motor 
vehicle  registered,  or  required  to  be  registered,  in  North  Carolina  when 
operated  on  the  highway  must  display  a  current  approved  certificate  at 
such  place  on  the  vehicle  as  may  be  designated  by  the  Commissioner, 
indicating  that  it  has  been  inspected  in  accordance  with  the  schedule  set 
out  in  Subsection  (b)  hereof  and  has  been  found  to  comply  with  the  stand- 
ards for  safety  equipment  prescribed  by  this  Chapter.  Thereafter,  said 
vehicles  shall  display  a  current  inspection  certificate  as  required  in  sub- 
section  (c)   hereof. 

(b)  Vehicles  shall  be  inspected  and  display  approval  certificate  re- 
quired in  subsection  (a)  above  in  accordance  with  and  not  later  than  the 
dates  enumerated  herein: 

(1)  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  three  (3)  shall  be  inspected  and  approved  on  or  before  March  31, 
1966; 

2.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  four  (4)  shall  be  inspected  and  approved  on  or  before  April  30,  1966; 

3.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  five  (5)  shall  be  inspected  and  approved  on  or  before  May  31,  1966; 

4.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  six  (6)  shall  be  inspected  and  approved  on  or  before  June  30,  1966; 

5.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  seven  (7)  shall  be  inspected  and  approved  on  or  before  July  31,  1966: 

6.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  eight  (8)  shall  be  inspected  and  approved  on  or  before  August 
31,  1966; 

7.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  nine  (9)  shall  be  inspected  and  approved  on  or  before  September 
30,  1966; 


1009 


Ch.  734  1965— Session  Laws 

8.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  zero  (0)  shall  be  inspected  and  approved  on  or  before  October 
31,  1966; 

9.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  one  (1)  shall  be  inspected  and  approved  on  or  before  November 
30,  1966; 

10.  Vehicles  whose  last  numerical  digit  on  1966  North  Carolina  license 
plate  is  two  (2)  shall  be  inspected  and  approved  on  or  before  December  31, 
1966. 

(c)  Every  inspection  certificate  issued  under  the  Act  shall  be  valid  for 
not  less  than  twelve  months  and  shall  expire  at  midnight  on  the  last  day 
of  the  month  designated  on  said  inspection  certificate.  It  shall  be  unlawful 
to  operate  any  motor  vehicle  on  the  highway  until  there  is  displayed 
thereon  a  current  inspection  certificate,  as  provided  by  this  Act,  indicating 
that  the  vehicle  has  been  inspected  within  the  previous  twelve  months  and 
has  been  found  to  comply  with  the  standards  for  safety  equipment  pre- 
scribed by  this  Chapter. 

(d)  1.  On  and  after  February  16,  1966  all  motor  vehicle  dealers  in  North 
Carolina  shall,  prior  to  retail  sale  of  any  new  or  used  motor  vehicle, 
have  such  motor  vehicle  inspected  by  an  approved  inspection  station 
and  have  affixed  thereto  an  approved  inspection  certificate  as  required  by 
this  Act. 

2.  Except  as  provided  for  in  paragraph  1  of  this  subsection,  the  pur- 
chaser of  any  new  or  used  motor  vehicle  required  to  be  inspected  under 
this  Act,  or  of  a  vehicle  brought  into  this  State  and  required  to  be  reg- 
istered under  the  provisions  of  Chapter  20  of  the  General  Statutes  of  North 
Carolina,  or  any  motor  vehicle  registered  for  the  year  1966  and  for  which  a 
registration  plate  is  issued,  for  that  year,  on  or  after  February  16,  1966, 
may  operate  such  vehicle  or  allow  it  to  be  operated  on  the  highways  of 
the  State  without  inspection  for  not  more  than  ten  days. 

(e)  When  a  motor  vehicle  required  to  be  inspected  under  this  Act 
shall,  upon  inspection,  fail  to  meet  the  safety  requirements  of  this  Act, 
the  Safety  Equipment  Inspection  Station  making  such  inspection,  shall  issue 
an  authorized  receipt  and  statement  for  such  vehicle  indicating  that  it  has 
been  inspected  and  shall  enumerate  the  defects  found.  The  owner  or  operator 
may  have  such  defects  corrected  at  such  place  as  he  or  she  chooses.  The 
vehicle  may  be  re-inspected  at  the  Safety  Equipment  Inspection  Station 
first  making  the  inspection,  without  additional  charge,  or  the  owner  or 
operator  may  have  same  inspected  at  another  Safety  Equipment  Inspection 
Station. 

G.  S.  20-183.3.  Requirements  for  Approval.  Before  an  approval  cer- 
tificate may  be  issued  for  a  motor  vehicle,  the  vehicle  must  be  inspected 
by  a  Safety  Inspection  Equipment  Station,  and  if  required  by  Chapter  20 
of  the  General  Statutes  of  North  Carolina,  must  be  found  to  possess  in 
safe  operating  condition  the  following  articles  and  equipment: 

(a)  brakes 

(b)  lights 

(c)  horn 
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(d)  steering  mechanism 

(e)  windshield  wiper 

(f )  directional  signals. 

The  inspection  requirements  herein  provided  for  shall  not  exceed  the 
standards  provided  in  the  current  General  Statutes  for  such  equipment. 

G.  S.  20-183.4.  Safety  Equipment  Inspection  Stations.  Every  person,  firm 
or  agency  with  employees  meeting  the  following  qualifications  shall,  upon 
application,  be  issued  a  license  designating  the  person,  firm  or  agency  as 
a  Safety  Equipment  Inspection  Station: 

(a)  Be  of  good  character  and  have  a  good  reputation  for  honesty. 

(b)  Have  adequate  knowledge  of  the  equipment  requirements  of  the 
Motor  Vehicle  Laws  of  North  Carolina. 

(c)  Be  able  to  satisfactorily  conduct  the  mechanical  inspection  required 
by  this  Act. 

(d)  Have  adequate  facilities  as  to  space  and  equipment  in  order  to 
check  each  of  the  items  of  safety  equipment  listed  herein. 

(e)  Have  a  general  knowledge  of  motor  vehicles  sufficient  to  recognize 
a  mechanical  condition  which  is  not  safe. 

Any  person,  firm  or  agency  meeting  the  above  requirements  and  de- 
siring to  be  licensed  as  a  Motor  Vehicle  Inspection  Station  may  apply  to  the 
Commissioner  of  Motor  Vehicles  on  forms  provided  by  the  Commissioner. 
The  Commissioner  shall  cause  an  investigation  to  be  made  as  to  the 
applicant's  qualifications,  and  if  in  the  opinion  of  the  Commissioner,  the 
applicant  fulfills  such  qualifications,  he  shall  issue  a  Certificate  of  Ap- 
pointment to  such  person,  firm  or  agency  as  a  Safety  Equipment  Inspection 
Station.  Such  appointment  shall  be  issued  without  charge  and  shall  be 
effective  until  cancelled  by  request  of  the  inspection  station  or  until 
suspended  or  revoked  for  cause  following  a  hearing  by  the  Commissioner. 
Any  applicant  who  is  refused  a  license,  or  any  inspection  station  whose 
license  has  been  suspended  or  revoked,  may  file  a  petition  in  the  Superior 
Court  of  Wake  County  or  in  the  Superior  Court  in  his  county  of  residence 
for  a  review  of  the  action  of  the  Commissioner.  When  such  a  petition  is 
filed  in  the  Superior  Court  twenty  days'  notice  shall  be  given  to  the  Com- 
missioner of  Motor  Vehicles.  The  Court  may  then  hear  evidence  from  the 
applicant  and  the  Commissioner  concerning  the  qualifications  of  the  appli- 
cant, and  the  Court  may  make  such  findings  as  the  evidence  shall  warrant, 
and  if  found  qualified  shall  order  that  the  action  of  the  Commissioner  re- 
fusing, suspending  or  revoking  the   license  be   rescinded. 

The  Commissioner  may  designate  the  State  or  any  political  subdivi- 
sion thereof  or  any  person,  firm  or  corporation  as  self  inspectors  for  the 
sole  purpose  of  inspecting  vehicles  owned  or  operated  by  such  agencies, 
persons,  firms,  or  corporations  so  designated. 

G.  S.  20-183.5.  Supervision  of  Safety  Equipment  Inspection  Stations. 
When  a  person,  firm  or  agency  is  designated  as  a  Safety  Equipment  In- 
spection Station  the  Commissioner  of  Motor  Vehicles  shall  record  such 
appointment  and  shall  cause  periodic  checks  to  be  made  to  determine  that 
inspections    are   being   conducted    in    accordance    with   this    Act,    and    shall 
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cause  investigations  to  be  made  of  bona  fide  complaints  received  regarding 
any  such  inspection  station. 

G.  S.  20-183.6.  Commissioner  of  Motor  Vehicles  Shall  Establish  Pro- 
cedures. The  Commissioner  of  Motor  Vehicles  shall  establish  procedures 
for  the  control,  distribution,  sale,  refund,  and  display  of  certificates  and 
for  the  accounting  for  proceeds  of  their  sale,  consistent  with  this  Article. 
It  shall  be  unlawful  knowingly  to  possess,  affix,  transfer,  remove,  imitate 
or  reproduce  an  inspection  certificate,  except  by  direction  of  the  Commis- 
sioner of  Motor  Vehicles  under  the  terms  of  this  Article. 

G.  S.  20-183.7.  Fees  to  be  Charged  by  Safety  Equipment  Inspection  Sta- 
tion. Every  inspection  station,  except  self  inspectors  as  designated  herein, 
shall  charge  a  fee  of  one  dollar  and  fifty  cents  ($1.50)  for  inspecting  a 
motor  vehicle  to  determine  compliance  with  this  Article  and  shall  give  the 
operator  a  receipt  indicating  the  articles  and  equipment  approved  and  dis- 
approved; provided,  that  inspection  stations  approved  by  the  Commis- 
sioner, and  operated  under  rules,  regulations  and  supervision  of  any  gov- 
ernmental agency,  when  inspecting  vehicles  required  to  be  inspected  by 
such  agencies'  rules  and  regulations  and  by  the  provisions  of  this  Act, 
may,  upon  approval  by  such  inspection  station  and  the  payment  of  a  fee 
of  twenty-five  cents  (25(f),  attach  to  the  vehicle  inspected  a  North  Carolina 
inspection  certificate  as  required  by  this  Act.  When  the  receipt  is  pre- 
sented to  the  inspection  station  which  issued  it,  at  any  time  within  ninety 
days,  that  inspection  station  shall  re-inspect  the  motor  vehicle  free  of  addi- 
tional charge  until  approved.  When  said  vehicle  is  approved,  and  upon 
payment  to  the  inspection  station  of  the  fee,  the  inspection  station  shall 
affix  a  valid  inspection  certificate  to  said  motor  vehicle,  and  said  inspection 
station  shall  maintain  a  record  of  the  motor  vehicles  inspected  which  shall 
be  available  for  eighteen  months.  The  Department  of  Motor  Vehicles  shall 
receive  twenty-five  cents  (25(f)  for  each  inspection  certificate  and  these 
proceeds  shall  be  placed  in  a  fund  designated  the  'Motor  Vehicle  Safety 
Equipment  Inspection  Fund,'  to  be  used  under  the  direction  and  super- 
vision of  the  Director  of  the  Budget  for  the  administration  of  this  Article. 

G.  S.  20-183.8.  Commissioner  of  Motor  Vehicles  to  Issue  Regulations 
Subject  to  the  Approval  of  Governor;  Penalties  for  Violation,  (a)  It  is 
the  intent  of  the  Article  that  the  provisions  herein  shall  be  carried  out 
by  the  Commissioner  of  Motor  Vehicles  for  the  safety  and  convenience  of 
the  motoring  public.  The  Commissioner  shall  have  authority  to  promulgate 
only  such  regulations  as  are  reasonably  necessary  for  the  purpose  of  carry- 
ing out  the  provisions  of  this  inspection  program,  but  such  regulations 
shall  not  be  effective  until  the  same  have  been  approved  by  the  Governor. 

(b)  Violation  of  any  provision  of  this  Article  shall,  upon  conviction,  be 
punishable  by  a  fine  not  to  exceed  fifty  dollars  ($50.00)  or  imprisonment 
not  to  exceed  thirty  days,  except  that  the  unauthorized  reproduction  of 
an  inspection  certificate  shall  be  punishable  as  a  forgery  under  G.  S.  14-119." 

Sec.  2.  Subsections  (c)  and  (d)  of  G.  S.  20-53,  as  the  same  appears  in 
the  1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes,  are  hereby  repealed  effective  on  and  after  February  16,  1966. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  595  CHAPTER  735 

AN  ACT  TO  AUTHORIZE  THE  PERSON  COUNTY  BOARD  OF  COM- 
MISSIONERS TO  DEED  CERTAIN  PROPERTY  TO  THE  STORY'S 
CREEK  PRIMITIVE  BAPTIST  CHURCH. 

WHEREAS,  the  Story's  Creek  Primitive  Baptist  Church  is  a  religious 
organization  in  the  County  of  Person,  State  of  North  Carolina;  and 

WHEREAS,  said  church  was  organized  in  the  early  1800's  for  the  pur- 
pose of  fulfilling  the  religious  needs  of  said  community;  and 

WHEREAS,  said  church  has  continued  to  be  active  from  its  date  of 
organization  and  is  still  an  active  church  within  the  community  where  it 
is  situated;  and 

WHEREAS,  said  church  was  originally  constructed  upon  lands  now 
owned  or  formerly  owned  by  the  County  of  Person,  State  of  North  Carolina; 
and 

WHEREAS,  said  church  does  not  have  and  has  never  had  a  deed  to 
the  property  upon  which  the  church  is  located;  and 

WHEREAS,  said  church  desires  to  obtain  a  deed  from  the  County  of 
Person,  State  of  North  Carolina;  and 

WHEREAS,  said  County  Commissioners  of  the  County  of  Person,  State 
of  North  Carolina  desire  to  deed  said  property  to  the  said  church  without 
consideration:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Person  County  is 
hereby  authorized  and  empowered  to  give,  grant,  and  to  convey  the  below 
described  property  to  the  Story's  Creek  Primitive  Baptist  Church  without 
consideration: 

Lying  and  being  in  the  Roxboro  Township,  Person  County,  beginning 
at  Lot  No.  11  of  "Subdivision  of  County  Home  Land"  surveyed  by  W.  R. 
Cates,  December  8,  1923,  more  particularly  described  as  follows:  Begin- 
ning at  an  iron  stake  on  the  North  edge  of  Lot  No.  13  which  stake  is  961 
feet  North  88%  degrees  West  from  a  point  in  the  center  line  of  Old  Chub 
Lake  Road  at  the  northeastern  corner  of  Lot  No.  13;  thence  North  1% 
degrees  East  314  feet  to  an  iron  stake,  corner  of  Lots  No.  67  and  10;  thence 
North  88%  degrees  West  314  feet  to  an  iron  stake,  corner  of  Lots  6,  5, 
and  12;  thence  South  1%  degrees  West  314  feet  to  an  iron  stake,  corner  of 
Lot  No.  12  on  the  northern  line  of  Lot  No.  13;  thence  along  the  North  line 
of  Lot  No.  13  South  88%  degrees  East  314  feet  to  the  point  on  place  of  the 
beginning. 
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(For  a  more  accurate  and  complete  description  of  this  parcel  of  land 
see  Lot  No.  11  of  a  plat  entitled  "Subdivision  of  County  Home  Land" 
survey  by  W.  R.  Cates,  December  8,  1923  duly  recorded  in  Plat  Book  2, 
page  62,  Person  County  Registry.) 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  606  CHAPTER  736 

AN  ACT  TO  AMEND  CHAPTER  899,  SESSION  LAWS  OF  1957,  TO 
PROVIDE  FOR  THE  ELECTION  OF  OFFICIALS  IN  THE  TOWN  OF 
YAUPON  BEACH,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  899,  Session  Laws  of  1957,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  6.  The  government  of  the  town  and  the  general  management  and 
control  of  all  its  affairs  shall  be  vested  in  a  board  of  commissioners,  which 
shall  be  elected  as  hereinafter  set  forth  and  shall  exercise  its  powers  in 
conformity  to  the  provisions  of  this  Act  and  the  provisions  of  the  General 
Statutes  and  laws  of  the  State  of  North  Carolina  with  reference  to  the 
powers,  rights  and  privileges  of  municipalities  wherein  no  provision  has 
been  made  in  this  charter  with  respect  thereto. 

"The  term  of  office  of  members  of  the  board  of  commissioners  shall  be 
as  hereinafter  provided.  If  a  vacancy  occurs  in  the  office  of  mayor  or  com- 
missioner, it  shall  be  filled  by  the  board  of  commissioners  for  the  unexpired 
term.  Each  member  of  the  board  of  commissioners  shall  receive  such  salary 
as  is  prescribed  by  ordinance.  The  mayor  shall  receive  such  salary  as  is 
prescribed  by  ordinance.  The  mayor  and  members  of  the  board  of  com- 
missioners shall  be  qualified  electors  of  the  town.  The  mayor  or  member 
of  the  board  of  commissioners  ceasing  to  possess  any  of  the  qualifications 
specified  in  this  Section,  or  convicted  of  crime  while  in  office,  shall  imme- 
diately forfeit  his  office." 

Sec.  2.  Section  7,  Chapter  899,  Session  Laws  of  1957,  is  hereby  amended 
by  deleting  the  word  "appointment"  in  line  2,  and  inserting  in  lieu  thereof 
the  word  "election". 

Sec.  3.  Section  8,  Chapter  899,  Session  Laws  of  1957,  is  hereby  amended 
by  deleting  all  of  the  first  sentence  and  inserting  in  lieu  thereof  the 
following: 

"Sec.  8.  Mayor  and  Mayor  Pro  Tempore.  The  board  of  commissioners 
shall  meet  on  Friday  following  its  election  at  10:00  o'clock  a.m.  and  shall 
thereupon  be  organized  by  the  election  of  a  mayor  and  a  mayor  pro  tempore 
from  its  members.  The  mayor  shall  be  elected  for  a  term  of  two  years,  and 
the  mayor  pro  tempore  shall  serve  at  the  pleasure  of  the  board  of  com- 
missioners." 
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Sec.  4.  Section  13  of  Chapter  899,  Session  Laws  of  1957,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  13.  The  governing  body  of  the  Town  of  Yaupon  Beach  shall 
consist  of  six  commissioners  who  shall  be  elected  at  large  by  the  qualified 
voters  of  the  town.  The  commissioners  shall  serve  for  a  term  as  hereinafter 
provided,  and  until  their  successors  are  elected  and  qualified. 

"The  general  municipal  election  shall  be  held  on  Tuesday  after  the 
first  Monday  in  May,  1967,  and  biennially  thereafter. 

"At  the  municipal  election  in  May,  1967,  there  shall  be  elected  six 
commissioners.  The  three  candidates  receiving  the  highest  number  of  votes 
shall  be  elected  for  a  term  of  four  years.  The  three  candidates  receiving 
the  next  highest  number  of  votes  shall  be  elected  for  a  term  of  two  years. 

"At  the  municipal  election  in  May,  1969,  and  biennially  thereafter,  three 
commissioners  shall  be  elected  for  a  term  of  four  years. 

"Any  qualified  voter  of  the  Town  of  Yaupon  Beach  shall  be  eligible  to 
hold  office  and  to  vote  in  all  municipal  elections.  Any  qualified  voter  de- 
siring to  become  a  candidate  for  the  office  of  commissioner  shall  file  a 
notice  of  his  candidacy,  together  with  a  filing  fee,  with  the  town  clerk 
not  less  than  twenty  days  before  the  date  of  the  municipal  election.  The 
board  of  commissioners  shall,  by  ordinance,  provide  for  the  form  of  notice 
and  the  amount  of  the  filing  fee. 

"Except  as  otherwise  provided  in  this  charter,  all  municipal  elections 
in  the  Town  of  Yaupon  Beach  shall  be  held  under  the  provisions  of  Article 
3,  Chapter  160,  of  the  General  Statutes  of  North  Carolina." 

Sec.  5.  Section  14,  Chapter  899,  Session  Laws  of  1957,  is  hereby 
repealed. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  620  CHAPTER  737 

AN  ACT  TO  AMEND  CHAPTER  391,  PUBLIC  LAWS  OF  1937,  RELAT- 
ING TO  ASSISTANCE  TO  VOTERS  IN  CHEROKEE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  391,  Public  Laws  of  1937,  is  hereby 
amended  by  rewriting  the  last  paragraph  thereof  to  read  as  follows: 

"Any  person  who,  on  account  of  blindness  or  other  obvious  physical  dis- 
ability, is  unable  to  enter  the  voting  booth  without  assistance  or  who  is 
unable  to  mark  the  ballot  because  of  such  physical  disability  may  request 
assistance  from  the  registrar,  and  if  the  precinct  election  officials  determine 
that  the  voter  cannot  mark  the  ballot  because  of  such  physical  disability 
then  and  in  that  event  the  voter  may,  upon  request,  be  assisted  by  the 
registrar  in  any  primary,  special,  municipal  or  general  election  held  in 
Cherokee  County." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  624  CHAPTER  738 

AN  ACT  TO  AMEND  ARTICLE  III,  CHAPTER  667,  SESSION  LAWS 
OF  1959,  RELATING  TO  ELECTIONS  IN  THE  CITY  OF  STATES- 
VILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  III,  Chapter  667,  Session  Laws  of  1959,  is  hereby 
rewritten  to  read  as  follows: 

"ARTICLE  III.    ELECTIONS. 

"Section  1.  Elections.  (1)  On  the  first  Saturday  in  April,  1967,  and 
biennially  thereafter,  there  shall  be  elected  a  mayor  at  large,  by  and  from 
the  qualified  voters  of  the  entire  city  and  one  councilman  from  each 
ward,  by  the  qualified  voters  of  the  entire  city,  for  a  term  of  two  years 
and  until  their  successors  are  elected  and  qualified. 

"(2)  Any  qualified  voter  may  be  a  candidate  for  election  by  means  of 
a  write-in  campaign,  and  any  voter  may  write  in  the  name  of  the  person 
of  his  choice  during  the  general  municipal  election. 

"(3)  Any  elector  of  the  City  of  Statesville  desiring  to  become  a  can- 
didate for  the  office  of  mayor,  councilman  or  any  other  elective  office  shall, 
by  12:00  o'clock  noon  on  the  fifteenth  day  prior  to  the  election  day,  file 
with  the  City  Board  of  Elections  notice  of  such  candidacy  in  writing  and 
in  form  substantially  as  follows: 

"State  of  North  Carolina 
County  of  Iredell 

I,  ,  being  duly 

qualified  elector  of  the  City  of  Statesville,  do  hereby   give  notice  that  I 

reside  at in  Ward  No ,  of  the  City  of 

Statesville;  that  I  am  a  candidate  for  the  office  of 

to  be  voted  upon  at  the  election  to  be  held  on  the day  of 

,  19 ,  and  I  request  that  my  name  be 

printed  upon  the  official  ballots  for  such  office. 

(Signed) 

and  he  shall,  at  the  time  of  filing  said  notice,  pay  to  the  said  City  Board 
of  Elections  the  sum  of  five  dollars  ($5.00)  to  be  turned  over  to  the  City 
Treasurer.  Each  candidate  for  councilman  must  be  a  resident  of  the  ward 
for  which  he  seeks  election. 

"(4)  Within  one  week  following  the  expiration  of  the  time  for  filing 
notice  of  candidacy  the  chairman  of  the  City  Board  of  Elections  shall  cause 
to  be  published  for  one  day  in  a  newspaper  of  general  circulation  in  the 
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City  of  Statesville  the  names  of  the  persons  who  have  filed  notices  of 
candidacy  as  they  will  appear  on  the  ballot. 

"(5)  The  chairman  of  the  City  Board  of  Elections  shall  thereupon  cause 
the  ballots  to  be  printed,  authenticated  with  a  facsimile  of  his  signature. 
Upon  the  ballot  names  of  the  candidates  for  mayor  shall  be  placed  with  a 
square  at  the  left  of  each  name  and  above  the  names  of  the  candidates 
for  mayor  shall  be  printed  the  words,  'Vote  for  One.'  Following  thereunder, 
the  names  of  the  candidates  for  the  office  of  councilman  shall  be  arranged  by 
wards  with  a  square  at  the  left  of  each.  Above  the  names  of  the  candidates 
for  councilman  shall  be  printed  the  instruction  to  'Vote  for  Not  More  Than 
One  From  each  Ward.'  If  a  voter  shall  vote  for  more  than  one  candidate 
from  each  ward,  such  ballot  shall  not  be  counted  by  the  election  officials  in 
ascertaining  the  result  of  such  election.  A  proper  provision  shall  be  made 
for  the  names  of  candidates  for  each  other  elective  office  of  the  city  gov- 
ernment. The  ballots  shall  be  printed  upon  plain  white  paper  and  shall  be 
headed  'Candidates  for  Mayor  and  Councilmen'  and  added  thereto  the  names 
of  any  other  elective  office  or  officers  as  may  now  or  hereafter  be  provided 
by  law  for  the  City  of  Statesville  at  the  election.  The  ballot  shall  contain 
no  party  designation  or  mark  whatever  as  to  any  of  the  candidates  and 
shall  provide  that  no  voter  may  vote  for  more  candidates  than  the  respec- 
tive offices  to  be  filled. 

"(6)  The  City  Board  of  Elections  shall  cause  to  be  delivered  at  each 
polling  place,  before  the  election,  a  sufficient  number  of  ballots  to  supply 
the  voters  of  the  precinct. 

"(7)  The  candidate  receiving  the  majority  of  votes  for  mayor,  the  can- 
didate receiving  the  majority  of  votes  for  councilman  from  each  ward  and 
the  other  candidates,  equal  in  number  to  the  respective  offices  to  be  filled, 
receiving  the  majority  of  votes  for  said  office  or  offices  as  shown  by  the 
canvass  by  said  City  Board  of  Elections  shall  be  declared  elected  and  shall 
be  certified  as  herein  provided.  A  majority  shall  be  determined  as  provided 
in  G.  S.  163-140.  If  no  candidate  for  an  office  receives  a  majority  of  the 
votes  cast,  a  run-off  election,  subject  to  the  conditions  herein,  shall  be 
held  on  the  second  Tuesday  following  the  election  in  which  only  the  two 
candidates  who  received  the  highest  and  next  highest  number  of  votes 
shall  participate.  Provided,  that  unless  the  candidate  receiving  the  second 
highest  number  of  votes  shall,  by  12:00  o'clock  noon  on  the  third  day  after 
the  results  of  the  election  have  been  officially  declared  and  the  candidate 
notified  by  the  Election  Board,  file  in  writing  with  the  Election  Board  a  re- 
quest that  a  run-off  election  be  held.  In  the  event  a  run-off  election  is  not 
requested,  then  the  candidates  receiving  the  highest  number  of  votes  shall 
be  declared  elected.  If  a  run-off  election  is  ordered,  it  shall  be  held  on  the 
second  Tuesday  after  the  first  election,  and  conducted  under  the  same  laws, 
rules  and  regulations  as  provided  for  the  first  election,  except  there  shall 
not  be  any  registration  of  voters.  The  candidate  receiving  the  highest 
number  of  votes  in  the  run-off  election  shall  be  declared  elected. 

"(8)  If,  as  a  result  of  receiving  tie  votes,  there  appears  to  be  elected 
more  candidates  than  there  are  offices  to  be  filled,  the  City  Board  of  Elec- 
tions shall  declare  which  candidate  or  candidates  shall  be  elected. 
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"(9)  In  all  municipal  elections  the  polls  shall  be  open  between  the 
hours  of  6:30  o'clock  A.  M.  and  6:30  o'clock  P.  M.  Eastern  Standard  Time. 

"(10)  All  municipal  elections  shall  be  held  exclusively  under  the  super- 
vision of  the  City  Board  of  Elections  according  to  the  general  election  laws 
as  the  same  may  now  or  hereafter  be  provided,  governing  elections  of  State 
or  county  officers;  provided,  however,  in  no  event  may  absentee  ballots  be 
used  in  municipal  elections. 

"(11)  In  all  municipal  elections  the  registration  of  voters  shall  be 
conducted  exclusively  under  the  supervision  of  said  City  Board  of  Elections 
and  the  same  shall  be  held  and  conducted  in  all  respects  under  and  accord- 
ing to  the  laws  governing  the  registration  and  qualifications  of  voters  in 
county  and  State  elections  as  may  now  be  provided  or  hereafter  be  enacted; 
provided,  that  the  registration  for  the  general  election  shall  begin  at  9:00 
o'clock  A.  M.  on  the  fourth  Saturday  before  the  municipal  election  and  end 
at  sunset  on  the  second  Saturday  before  the  municipal  election,  challenge 
day  being  on  the  Saturday  next  preceding  said  election,  and  there  shall  be 
no  registration  for  the  general  election  after  such  second  Saturday  before 
the  election  except  that  if  any  person  shall  give  satisfactory  evidence  to 
the  registrar  and  judges  of  election  that  he  has  become  qualified  to  register 
and  vote  after  the  time  for  registration  has  expired  he  shall  be  allowed  to 
register  on  the  day  of  the  municipal  election. 

"(12)  In  all  municipal  elections  excepting  special  bond  or  tax  elections 
in  which  a  special  registration  is  ordered  by  the  city,  said  City  Board  of 
Elections  at  the  order  of  the  governing  body  of  the  City  of  Statesville,  the 
same  city  registration  books  as  are  now  used  in  city  elections  with  the 
addition  of  such  names  as  are  properly  registered  during  the  said  reg- 
istration period  shall  be  used,  and  all  electors  of  the  City  of  Statesville 
properly  registered  on  said  city  registration  books  and  who  are  otherwise 
qualified  shall  be  entitled  to  vote  in  said  municipal  election. 

"(13)  All  special  bond  or  special  tax  elections  shall  be  held  exclusively 
under  the  supervision  of  the  City  Board  of  Elections  in  the  manner  provided 
by  law  for  general  State  and  county  elections  and  the  registration  therefor, 
whether  general  or  special,  shall  be  conducted  by  the  City  Board  of  Elec- 
tions with  the  same  registrars,  judges,  or  their  duly  appointed  successors 
and  polling  places  and  at  the  same  hours  provided  in  the  case  of  general 
State  and  county  elections.  All  special,  special  bond,  and  special  tax  elec- 
tions shall  in  all  other  respects  be  governed  by  the  General  Statutes  and 
laws  of  the  State  of  North  Carolina  applying  to  such  special,  special  bond  or 
special  tax  elections. 

"(14)  The  expense  of  holding  said  municipal  elections  and  any  special, 
special  bond,  or  special  tax  elections  shall  be  paid  by  the  City  of  Statesville 
and  there  shall  be  paid  to  the  City  Board  of  Elections  and  all  other  election 
officials  or  officers  the  same  rate  of  pay  as  in  the  election  of  county  or 
State  officers  or  in  special  county  elections. 

"(15)  It  is  the  intent  of  this  Act  that  the  City  Board  of  Elections  shall 
appoint  registrars  and  judges  for  all  municipal  elections,  either  general  or 
special,  and  for  all  other  elections,  prepare  and  distribute  ballots,  supervise 
the   conduct  of  all   such   elections,   and   fix   polling  places   as  is   now  con- 
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ferred  on  said  board  by  law  governing  State  and  county  elections,  and 
said  board  shall  canvass  the  returns  of  said  elections  and  certify  the 
results  thereof;  that  it  is  further  the  intent  and  purpose  of  this  Act  that 
only  one  set  of  registration  books  be  used  in  the  City  of  Statesville  for 
all  municipal  elections,  except  when  special  registration  books  are  required 
for  special,  special  bond  or  tax  elections. 

"(16)  Immediately  upon  the  closing  of  the  polls  in  all  elections  the 
registrars  and  judges  in  each  precinct  shall  count  the  ballots  and  ascertain 
the  number  of  votes  cast  in  such  precinct  for  each  of  the  candidates.  When 
the  results  of  the  counting  of  the  ballots  have  been  ascertained,  such  results 
shall  be  embodied  in  duplicate  statements  to  be  prepared  by  the  respective 
registrars  and  judges  on  forms  provided  by  the  City  Board  of  Elections  and 
certified  to  by  said  officers.  One  of  the  statements  of  the  voting  in  the 
precinct  shall  be  placed  in  a  sealed  envelope  and  delivered  to  the  registrar 
or  judge  selected  by  them  for  the  purpose  of  delivering  the  same  to  the 
City  Board  of  Elections  at  its  meeting  to  be  held  on  the  second  day  after 
the  election.  The  other  duplicate  statement  shall  be  mailed  by  one  of  the 
other  precinct  election  officers  to  the  chairman  of  the  City  Board  of  Elec- 
tions immediately. 

"(17)  On  the  second  day  after  such  municipal  election  at  10:00  o'clock 
A.  M.  of  that  day,  the  said  City  Board  of  Elections  shall  meet  at  the  City 
Hall  in  Statesville,  North  Carolina  for  the  purpose  of  canvassing  the  votes 
cast  therein  and  the  preparation  of  the  abstracts  thereof.  Any  registrar 
or  judge  appointed  to  deliver  the  certified  precinct  returns  who  shall  fail 
to  deliver  such  returns  at  the  meeting  of  the  City  Board  of  Elections  at 
the  time  prescribed  shall  be  guilty  of  a  misdemeanor  unless  for  illness  or 
good  cause  shown  for  such  failure.  In  the  event  any  precinct  returns  have 
not  been  received  by  the  City  Board  of  Elections  by  the  time  provided  or 
if  any  returns  are  incomplete  or  defective  the  said  City  Board  of  Elections 
shall  have  authority  to  dispatch  an  officer  to  the  residence  of  the  precinct 
officials  failing  to  deliver  them  for  the  purpose  of  securing  the  proper 
returns  for  such  precinct.  The  City  Board  of  Elections  at  their  said  meet- 
ing required  to  be  held  as  herein  set  forth  in  the  presence  of  such  electors 
as  choose  to  attend  shall  open  the  returns  and  canvass  and  judicially  de- 
termine the  results  of  the  voting  in  such  election,  stating  the  number  of 
legal  ballots  cast  in  each  precinct  for  each  candidate,  the  name  of  each 
person  voted  for  and  the  number  of  votes  given  to  each  person  for  each 
different  office.  The  City  Board  of  Elections  shall  make  and  sign  duplicate 
abstracts  thereof  and  the  chairman  of  the  City  Board  of  Elections  shall 
sign  an  affidavit  on  each  of  said  duplicate  abstracts  of  the  returns  of  the 
municipal  election  that  they  are  true  and  correct.  At  or  before  9:00 
o'clock  on  the  third  day  after  such  election,  the  City  Board  of  Elections 
shall  file  one  set  of  the  duplicate  returns  of  the  registrars  and  judges  and 
one  of  the  duplicate  abstracts  of  the  City  Board  of  Elections  with  the  Clerk 
of  the  City  of  Statesville.  Not  later  than  the  fourth  day  after  the  said 
municipal  election  the  City  Board  of  Elections  shall  make  and  publish  in 
some  newspaper  of  general  circulation  in  the  City  of  Statesville  at  least 
once  the  returns  of  the  election  and  also  post  written  notice  of  such  results 
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in  the  Courthouse  of  Iredell  County,  North  Carolina,  at  the  place  where 
notices  are  usually  posted,  in  the  City  Hall  of  Statesville,  North  Carolina, 
at  the  place  where  notices  are  usually  posted.  If  the  said  City  Board  of 
Elections  shall  deem  it  necessary  it  may  appoint  special  counters  to  assist 
the  registrars  and  judges  in  counting  the  ballots  cast  in  any  municipal  elec- 
tion in  any  precinct;  such  special  counters  before  acting  shall  be  sworn  by  a 
member  of  the  City  Board  of  Elections  or  by  the  registrar  of  the  precinct 
to  perform  their  duties  honestly  and  properly. 

"Sec.  2.  Where  any  conflict  arises  between  the  provisions  of  this 
Article  and  the  general  laws  of  the  State  of  North  Carolina,  the  pro- 
visions of  this  Article  shall  prevail.  All  questions  arising  in  the  administra- 
tion of  the  election  laws  of  the  city  not  provided  for  in  this  Act  shall  be 
governed  by  the  general  election  laws  of  the  State  of  North  Carolina. 

"Sec.  3.  Notwithstanding  any  failure  to  fully  comply  with  the  statutes 
governing  the  calling  and  conduct  of  municipal  elections,  all  municipal 
elections,  both  general  and  special,  heretofore  held  in  the  City  of  Statesville 
in  Iredell  County,  are  hereby  validated  in  all  respects,  and  all  municipal 
officials  chosen  in  any  such  election  are  hereby  declared  duly  elected  to 
their  respective  positions,  and  all  their  official  acts  are  hereby  confirmed 
and  validated  as  fully  and  completely  as  if  there  had  been  full  compliance 
with  all  requirements  of  law  in  respects  to  any  such  election." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 


H.  B.  735  CHAPTER  739 

AN  ACT  TO  AUTHORIZE  THE  SHERIFF  OF  YANCEY  COUNTY  TO 
EMPLOY  AN  ADDITIONAL  DEPUTY  SHERIFF  AND  TO  FIX  HIS 
COMPENSATION  AND  EXPENSE  ALLOWANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Sheriff  of  Yancey  County  is  authorized  to  employ  an 
additional  deputy  sheriff  who  shall  receive  as  compensation  for  his  services 
the  sum  of  two  hundred  and  fifty  dollars  ($250.00)  per  month,  payable  out 
of  the  General  Fund  of  Yancey  County.  In  addition  thereto,  the  said 
deputy  sheriff  shall  receive  the  sum  of  fifty  dollars  ($50.00)  per  month 
as  an  expense  allowance. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 
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H.  B.  747  CHAPTER  740 

AN  ACT  TO  AMEND  ARTICLE  14A  OF  CHAPTER  160  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  SO  AS  TO  MAKE  CER- 
TAIN PROVISIONS  THEREOF  APPLICABLE  TO  FORSYTH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-181.7  is  amended  by  adding  a  new  paragraph  to 
the  end  thereof  to  read  as  follows: 

"Provided,  however,  no  county  shall  exercise  the  authority  granted  by 
this  Article  with  respect  to  any  specific  tract  of  real  property  until  such 
action  is  authorized  by  resolution  approved  by  at  least  four-fifths  of  the 
membership  of  the  governing  body  thereof.  Provided  further,  no  municipal- 
ity shall  exercise  the  authority  granted  by  this  Article  with  respect  to 
any  specific  tract  of  real  property  until  such  action  is  authorized  by 
resolution  approved  by  at  least  three-fourths  of  the  members  of  the  gov- 
erning body  thereof." 

Sec.  2.  G.  S.  160-181.9  is  amended  by  adding  the  following  sentence  to 
end   thereof: 

"For  the  purpose  of  this  Article  'open  space'  or  'open  area'  is  further 
defined  as  a  tract  of  real  property  consisting  of  at  least  ten  acres  in  area." 

Sec.  3.  G.  S.  160-181.10  is  amended  by  deleting  from  line  three  thereof 
the  following:  "Forsyth  County,". 

Sec.  4.    The  provisions  of  this  Act  shall  apply  to  Forsyth  County  only. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  822  CHAPTER  741 

AN  ACT  TO  AMEND  G.  S.  105-296  AND  105-297  TO  EXEMPT  FROM 
AD  VALOREM  TAXATION  THE  REAL  AND  PERSONAL  PROP- 
ERTIES OF  RELIGIOUS  EDUCATION  ASSEMBLIES,  RETREATS 
AND  OTHER  SIMILAR  ORGANIZATIONS  MAINTAINED  AND 
USED   FOR   RELIGIOUS   EDUCATIONAL   PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-296  is  hereby  amended  by  inserting  after  subdi- 
vision (4)  a  new  subdivision  to  read  as  follows: 

"(4A)  Real  property  owned  by  religious  educational  assemblies,  retreats 
and  similar  organizations,  associations  and  corporations,  including  (without 
limitation)  assembly  grounds,  buildings  used  for  meetings,  conferences, 
religious  book  stores,  study  or  worship,  facilities  used  for  lodging  or  eating, 
recreational  facilities  and  areas,  and  adjacent  lands  and  facilities  rea- 
sonably necessary  for  the  convenient  use  of  such  buildings  and  facilities, 
exclusively  maintained  and  used  for  the  religious  education,  housing,  feed- 
ing and  recreation  of  the  officers,  employees,  instructors,  students,  conferees 
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and  other  participants  in  the  religious  educational  schools,  institutes,  sem- 
inars, conferences,  and  activities  sponsored  or  conducted  by  any  such  re- 
ligious educational  organization,  association  or  corporation  for  the  purpose 
of  providing  religious  education  and  development  of  the  students,  conferees 
and  other  participants:  Provided,  however,  that  the  exemption  of  this  sub- 
division shall  not  apply  to  any  assembly  or  other  similar  organization 
organized  or  operated  for  profit,  or  if  any  officer,  shareholder,  member, 
or  employee  thereof  or  other  individual  shall  be  entitled  to  receive  any 
pecuniary  profit  from  the  operations  thereof,  except  reasonable  compensa- 
tion for  services.  Any  such  building  or  facility  shall  be  deemed  to  be  ex- 
clusively maintained  and  used  for  the  exempt  purposes  herein  defined, 
whether  operated  through  the  employees  of  the  exempt  assembly  or  similar 
organization  or  through  a  contractual  arrangement,  notwithstanding  the 
fact  that  the  building  or  facility  is  incidentally  available  to  and  patronized 
by  the  general  public  so  long  as  there  is  no  material  amount  of  business  or 
patronage  with  the  general  public." 

Sec.  2.  G.  S.  105-296,  subdivision  (7)  is  hereby  amended  by  inserting 
after  "(4)"  and  before  "(5)"  the  following:  "(4A)". 

Sec.  3.  G.  S.  105-297  is  hereby  amended  by  inserting  after  subdivision 
(3)  a  new  subdivision  to  read  as  follows: 

"(3A)  Personal  property  owned  by  religious  educational  assemblies, 
retreats  and  similar  organizations,  associations  and  corporations  exclusively 
maintained  and  used  in  connection  with  buildings,  facilities  and  areas 
exempt  from  taxation  under  the  provisions  of  G.  S.  105-296,  subdivision 
(4A)." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

H.  B.  913  CHAPTER  742 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  MEMBERS  OF 
THE  CRAVEN  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Chairman  and  other  members  of  the  Craven  County 
Board  of  Education  shall  be  compensated  for  each  meeting  actually  attended 
on  the  following  basis. 

(1)  The  Chairman  of  the  Craven  County  Board  of  Education  shall  be 
paid  an  honorarium  in  the  sum  of  twenty  dollars   ($20.00); 

(2)  The  other  members  of  the  Craven  County  Board  of  Education  shall 
be  paid  an  honorarium  of  fifteen  dollars  ($15.00)  per  meeting  of  said  board, 
plus  a  travel  allowance  of  ten  cents  (10</)  per  mile  of  travel  from  their 
respective  places  of  residence  to  the  place  of  meeting  of  the  board  and 
return. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall   be   in   full   force    and   effect   on   and    after   its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 

day  of  May,  1965. 

H.  B.  914  CHAPTER  743 

AN  ACT  TO  AMEND  CHAPTER  371  OF  THE  SESSION  LAWS  OF 
1961  RELATING  TO  THE  AUTHORITY  OF  THE  BOARD  OF  COM- 
MISSIONERS OF  THE  TOWN  OF  DREXEL  TO  APPROPRIATE  AND 
PAY  FUNDS  TO  THE  DREXEL  COMMUNITY  CENTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  371  of  the  Session  Laws  of  1961  is 
amended  by  striking  out  in  line  3  the  words  and  figures  "two  thousand 
dollars  ($2,000.00)"  and  inserting  in  lieu  thereof  the  words  and  figures 
"two  thousand  five  hundred  dollars   ($2,500.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 

S.  B.  223  CHAPTER  744 

AN  ACT  AUTHORIZING  FIDUCIARIES  TO  ENTER  INTO  AGREE- 
MENTS WITH  THE  COMMISSIONER  OF  INTERNAL  REVENUE 
AND  OTHER  TAXING  AUTHORITIES  IN  ORDER  TO  SECURE  THE 
BENEFIT  OF  THE  MARITAL  DEDUCTION  FOR  FEDERAL  ESTATE 
TAX  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  executor,  trustee,  or  other  fiduciary  having  discretionary 
powers  under  a  will  or  trust  indenture  with  respect  to  the  selection  of 
assets  to  be  distributed  in  satisfaction  of  a  bequest  or  transfer  in  trust 
to  or  for  the  benefit  of  the  surviving  spouse  of  a  decedent  shall  be  author- 
ized to  enter  into  agreements  with  the  Commissioner  of  Internal  Revenue 
of  the  United  States  of  America,  and  other  taxing  authorities,  requiring 
the  fiduciary  to  exercise  the  fiduciary's  discretion  so  that  cash  and  other 
properties  distributed  in  satisfaction  of  such  bequest  or  transfer  in  trust 
will  be  fairly  representative  of  the  net  appreciation  or  depreciation  in  value 
on  the  date,  or  dates,  of  distribution  of  all  property  then  available  for 
distribution  in  satisfaction  of  such  bequest  or  transfer  in  trust.  Any  such 
fiduciary  shall  be  authorized  to  enter  into  any  other  agreement  not  in  con- 
flict with  the  express  terms  of  the  will  or  trust  indenture  that  may  be 
necessary  or  advisable  in  order  to  secure  for  federal  estate  tax  purposes 
the   appropriate   marital   deduction   available   under   the    Internal    Revenue 
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Laws  of  the  United  States  of  America  and  to  do  and  perform  all  acts  inci- 
dent to  such  purpose. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

S.  B.  356  CHAPTER  745 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  AL- 
COHOLIC BEVERAGE  CONTROL  STORE  IN  THE  TOWN  OF 
BLOWING  ROCK,  WATAUGA  COUNTY,  UPON  A  VOTE  OF  THE 
PEOPLE,  AND  PROVIDING  FOR  THE  ALLOCATION  OF  THE  NET 
PROCEEDS  FROM  THE  OPERATION  OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Blowing  Rock  shall, 
upon  a  petition  to  said  board  signed  by  at  least  fifteen  per  cent  (15%)  of 
the  registered  and  qualified  voters  of  the  municipality,  order  an  election 
to  be  held  on  the  question  of  whether  or  not  a  Town  Alcoholic  Beverage 
Control  Store  may  be  operated  in  the  Town  of  Blowing  Rock;  and  if  a 
majority  of  the  votes  cast  in  such  election  shall  be  for  the  operation  of  such 
a  store,  it  shall  be  legal  for  an  Alcoholic  Beverage  Control  Store  to  be  set 
up  and  operated  in  said  town,  but  if  a  majority  of  the  votes  cast  in  said 
election  shall  be  against  the  operation  of  a  Town  Alcoholic  Beverage  Control 
Store,  no  such  store  shall  be  set  up  or  operated  in  said  town  under  pro- 
visions of  this  Act. 

Sec.  2.  In  calling  for  such  special  Alcoholic  Beverage  Control  election, 
the  said  governing  body  shall  give  at  least  thirty  days'  public  notice  of  the 
same  prior  to  the  opening  of  the  registration  books,  and  said  registration 
books  shall  remain  open  for  the  same  period  of  time  before  such  Alcoholic 
Beverage  Control  election  as  is  required  by  law  for  them  to  remain  open 
for  a  regular  municipal  election  in  Blowing  Rock.  A  new  registration  of 
voters  for  such  special  Alcoholic  Beverage  Control  election  shall  not  be 
necessary  and  all  qualified  electors  who  are  properly  registered  prior  to 
registration  for  the  special  election  and  those  who  register  in  said  special 
Alcoholic  Beverage  Control  election  shall  be  entitled  to  vote  in  said  elec- 
tion. In  said  election  a  ballot  shall  be  used  upon  which  shall  be  printed  on 
separate  lines  for  each  proposition,  "For  Town  Alcoholic  Beverage  Control 
Store",  "Against  Town  Alcoholic  Beverage  Control  Store".  Those  favoring 
setting  up  and  operating  an  Alcoholic  Beverage  Control  Store  in  the  town 
shall  mark  in  the  voting  square  to  the  left  of  the  words  "For  Town  Alco- 
holic Control  Store",  printed  on  the  ballots;  and  those  opposed  to  a  Town 
Alcoholic  Beverage  Control  Store  shall  mark  in  the  voting  space  to  the  left 
of  the  words  "Against  Town  Alcoholic  Beverage  Control  Store".  Except 
as  otherwise  herein  provided,  the  special  election  authorized  shall  be  con- 
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ducted  under  the  same  statutes,  rules  and  regulations  applicable  to  munic- 
ipal elections  in  the  Town  of  Blowing  Rock. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Alcoholic  Beverage 
Control  Store",  the  Town  Alcoholic  Beverage  Control  Board  shall  within 
three  months  from  the  canvassing  of  such  votes  and  the  declaration  of 
the  result  thereof,  close  said  store  and  shall  thereafter  cease  to  operate 
the  same,  and  within  said  three  months  the  town  control  board  shall  dispose 
of  all  alcoholic  beverages  on  hand,  all  fixtures,  and  all  other  property  in  the 
hands  and  under  the  control  of  said  board  and  convert  the  same  into  cash 
and  turn  the  same  over  to  the  town  treasurer.  Thereafter,  all  Public-Local, 
Public  and  Private  Laws  applicable  to  the  sale  of  intoxicating  beverages 
within  said  Town  of  Blowing  Rock  in  force  and  effect  prior  to  the  author- 
ization to  operate  a  Town  Alcoholic  Beverage  Control  Store  shall  be  in 
full  force  and  effect  the  same  as  if  such  election  had  not  been  held  until  and 
unless  another  election  is  held  under  the  provisions  of  this  Act  in  which 
a  majority  of  the  votes  shall  be  cast  "For  Town  Alcoholic  Beverage  Control 
Store".  No  election  shall  be  called  and  held  in  the  Town  of  Blowing  Rock 
under  the  provisions  of  this  Act  within  two  years  from  the  holding  of  the 
last  election  thereunder.  It  shall  be  the  duty  of  the  governing  body  of  the 
town  to  order  the  special  Alcoholic  Beverage  Control  election  herein  author- 
ized in  this  Section  within  sixty  days  after  a  sufficient  petition  has  been 
filed  requesting  the  same.  No  election  under  this  Act  shall  be  held  on  the 
day  of  any  biennial  county,  or  Town  of  Blowing  Rock  general  election  or 
primary  election,  or  within  thirty  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  Town  Alcoholic  Beverage  Control  Store 
is  authorized  under  the  provisions  of  this  Act,  the  governing  body  of  the 
town  shall  immediately  create  a  Town  Board  of  Alcoholic  Control  to  be 
composed  of  a  chairman  and  two  other  members  who  shall  be  well  known 
for  their  character,  ability  and  business  acumen.  Said  board  shall  be 
known  and  designated  as  the  "Town  of  Blowing  Rock  Board  of  Alcoholic 
Control".  The  chairman  of  said  board  shall  be  designated  by  the  governing 
body  of  the  town  and  shall  serve  for  his  first  term  a  period  of  three  years, 
and  one  member  shall  serve  for  his  first  term  a  period  of  two  years,  and 
the  other  member  shall  serve  for  a  period  of  one  year;  and  all  terms  shall 
begin  with  the  date  of  their  appointment,  and  after  the  same  terms  shall 
have  expired,  their  successors  in  office  shall  serve  for  a  period  of  three 
years.  Their  successors,  or  any  vacancy  occurring  in  the  board  shall  be 
named  or  filled  by  the  governing  body  of  the  town. 

Sec.  5.  The  Town  of  Blowing  Rock  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control,  except  as  otherwise  provided 
herein,  and  shall  be  subject  to  the  powers  and  authority  of  the  State 
Board  of  Alcoholic  Control  the  same  as  county  boards  of  alcoholic  control 
as  provided  in  Section  18-39  of  the  General  Statutes.  The  said  Town  of 
Blowing  Rock  Board  of  Alcoholic  Control  and  the  operation  of  any  Town 
Alcoholic  Beverage  Control  Store  authorized  under  the  provisions  of  this 
Act  shall  be  subject  to  and  in  pursuance  with  the  provisions  of  Article  3 
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of  Chapter  18  of  the  General  Statutes,  except  to  the  extent  which  the  same 
may  be  in  conflict  with  the  provisions  of  this  Act.  Wherever  the  word 
"County"  board  of  alcoholic  control  appears  in  said  Article,  it  shall  include 
the  Town  of  Blowing  Rock  Board  of  Alcoholic  Control. 

Sec.  6.  The  net  profits  derived  from  stores  operated  under  this  Act,  as 
determined  by  quarterly  audits,  shall  be  allocated  by  the  Board  of  Alcoholic 
Control  and  used  as  herein  provided: 

(a)  Five  per  cent  (5%)  of  the  net  profits  shall  be  paid  by  the  Board 
of  Alcoholic  Control  to  the  general  fund  of  the  Town  of  Blowing  Rock,  to 
be  used  for  law  enforcement  purposes. 

(b)  Twenty-five  per  cent  (25%)  of  the  net  profits  shall  be  paid  to  the 
Board  of  Education  of  Watauga  County. 

(c)  Ten  per  cent  (10%)  of  the  net  profits  shall  be  paid  to  the  Board 
of  Education  of  Caldwell  County. 

(d)  The  remaining  sixty  per  cent  (60%)  of  the  net  profits  shall  be 
paid  to  the  general  fund  of  the  Town  of  Blowing  Rock,  to  be  used  for  any 
proper  governmental  purpose. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

S.  B.  373  CHAPTER  746 

AN  ACT  TO  AMEND  CHAPTER  156  OF  THE  GENERAL  STATUTES 
SO  AS  TO  INCREASE  THE  NUMBER  OF  DRAINAGE  COMMIS- 
SIONERS FOR  PITT  COUNTY  DRAINAGE  DISTRICT  NO.  1. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  156-81  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"Upon  the  enlargement  of  Pitt  County  Drainage  District  No.  1  so  as  to 
include  as  much  as  75,000  acres  of  land  within  the  District,  the  Clerk  of 
the  Superior  Court  of  Pitt  County,  North  Carolina,  is  authorized  and 
directed  to  appoint  an  entire  new  Board  of  Commissioners  for  the  Drainage 
District  as  follows:  One  commissioner  for  each  12,000  acres  of  land  within 
the  District,  but  not  to  exceed  seven  commissioners,  and  the  commissioners 
so  appointed  shall  be  representative  of  the  entire  District  as  nearly  as 
practical.  The  commissioners  so  appointed  shall  serve  staggered  terms  of 
three  years  each,  three  of  whom  shall  be  appointed  for  a  period  of  three 
years,  two  for  a  period  of  two  years,  and  the  remainder  for  a  period  of 
one  year,  but  all  commissioners  thereafter  shall  serve  for  a  term  of  three 
years,  or  until  their  successor  is  appointed.  Elections  and  vacancies  shall 
be  filled  as  provided  by  Chapter  156,  General  Statutes  of  North  Carolina, 
and  other  statutes  applicable  thereto. 

"The  duties,  authorities,  annual  and  special  meetings,  and  compensa- 
tion of  the  commissioners  shall  be  governed  by  Chapter  156  of  the  General 
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Statutes  of  North  Carolina  and  other  statutes  applicable  to  Drainage  Dis- 
tricts in  North  Carolina." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

S.  B.  376  CHAPTER  747 

AN  ACT  TO  AMEND  G.  S.  1-131  RELATING  TO  PROCEDURE  AFTER 
HEARING  ON  DEMURRER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  1-131  is  hereby  amended  by  striking  out  the 
period  at  the  end  of  the  second  sentence  thereof,  inserting  a  comma  in 
lieu  thereof,  and  adding  after  said  comma  the  following:  "and  if  there 
has  been  no  appeal  from  the  judgment  sustaining  the  demurrer  the  plaintiff 
may,  one  time,  commence  a  new  action  in  the  same  manner  as  if  the 
plaintiff  had  been  nonsuited." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  upon  its  ratification,  and  shall 
be  applicable  to  pending  litigation  as  well  as  to  litigation  commenced 
thereafter. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

S.  B.  394  CHAPTER  748 

AN  ACT  TO  RENDER  UNNECESSARY  THE  TAKING  OF  EXCEPTIONS 
TO  ADVERSE  RULINGS  ON  THE  ADMISSION  OF  EVIDENCE 
WHEN  THE  TRIAL  COURT  SUSTAINS  AN  OBJECTION  TO  THE 
ADMISSION  OF  EVIDENCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  3  of  G.  S.  1-206,  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  Volume  1-A  of  the  General  Statutes,  is  hereby 
rewritten  so  that  said  subsection  shall  hereafter  read  as  follows: 

"3.  In  any  trial  or  hearing  no  exception  need  be  taken  to  any  ruling 
upon  an  objection  to  the  admission  of  evidence,  and  no  exception  need 
be  taken  to  any  ruling  sustaining  an  objection  to  the  admission  of  evidence 
by  the  party  against  whom  the  ruling  is  made.  Such  overruling  of  an  ob- 
jection to  the  admission  of  evidence  or  such  sustaining  of  an  objection 
to  the  admission  of  evidence  shall  be  deemed  to  imply  an  exception  by 
the  party  against  whom  the  ruling  was  made." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 
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S.  B.  436  CHAPTER  749 

AN  ACT  TO  AMEND  ARTICLE  15  OF  CHAPTER  116  OF  THE  GEN- 
ERAL STATUTES  TO  INCLUDE  FOR  SCHOLARSHIP  CONSID- 
ERATION THE  CHILDREN  OF  NORTH  CAROLINA  SERVICE  MEN 
WHO  ARE  KILLED  OR  DISABLED  IN  THEATRES  OF  COMBAT 
OPERATIONS  WHERE  A  STATE  OF  WAR  HAS  NOT  BEEN 
FORMALLY  DECLARED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  116-149(a)  of  Volume  3A  of  the  General 
Statutes  by  adding  to  said  subsection  (a),  the  following  sentence:  "A 
person  who  was  separated  from  the  Armed  Forces  under  conditions  other 
than  dishonorable  and  whose  death  or  disability  was  incurred  (1)  as  a 
direct  result  of  armed  conflict  or  (2)  while  engaged  in  extra-hazardous 
service  including  such  service  under  conditions  simulating  war,  shall  also 
be  deemed  a  '"veteran"  and  such  death  or  disability  shall  be  considered 
wartime  service-connected." 

Sec.  2.  Amend  subsection  (1)  of  G.  S.  116-151,  as  the  same  appears  in 
the  1963  Cumulative  Supplement  of  Volume  3A  of  the  General  Statutes, 
by  deleting  the  words,  "period  of  military  services"  as  the  same  appear 
in  the  third  line  of  said  subsection  and  inserting  in  lieu  thereof  the  follow- 
ing words:  "period  of  military  service  or  under  the  conditions  of  military 
service." 

Sec.  3.  Amend  subsection  (1)  of  G.  S.  116-151,  as  the  same  appears  in 
the  1963  Cumulative  Supplement  of  Volume  3A  of  the  General  Statutes, 
by  deleting  the  words,  "period  of",  as  the  same  appear  on  the  fifth  line 
of  said  subsection. 

Sec.  4.  All  laws  and  clauses  ^f  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.    This  Act  shall  be  effective  from  and  af   jr  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

S.  B.  456  CHAPTER  750 

AN  ACT  TO  AMEND  G.  S.  135-1  RELATING  TO  THE  RELATIONSHIP 
OF  CERTAIN  NATIONAL  GUARD  EMPLOYEES  TO  THE 
TEACHERS'  AND  STATE  EMPLOYEES'  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (10)  of  G.  S.  135-1,  as  the  same  appears  in  the 
1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended  by 
striking  out  the  period  following  the  word  "guard"  in  the  last  line  thereof, 
inserting  a  colon  in  lieu  thereof,  and  adding  the  following  words:  "Pro- 
vided, further,  that  the  Adjutant  General,  in  his  discretion,  may  terminate 
the  retirement  system  coverage  of  the  above  described  national  guard 
employees  if  a  Federal  retirement  system  is  established  for  such  employees 
and  the  Adjutant  General  elects  to  secure  coverage  of  such  employees 
under  such  Federal  retirement  system." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

S.  B.  471  CHAPTER  751 

AN  ACT  TO  CLARIFY  CHAPTER  636  OF  THE  SESSION  LAWS  OF 
1965  RELATING  TO  DIVORCE  AFTER  ONE  YEAR'S  SEPARATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  636  of  the  Session  Laws  of  1965  is 
hereby  amended  by  striking  out  the  words  and  figure  "in  line  11"  in  line  4 
of  said  Section  and  inserting  in  lieu  thereof  the  words  and  figures  "in 
lines  8  and  11". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  retroactively  to 
May  20,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

H.  B.  148  CHAPTER  752 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  WALSTON- 
BURG,  GREENE  COUNTY,  CHAPTER  45,  PRIVATE  LAWS  OF 
1913,  SO  AS  TO  DESCRIBE  THE  MUNICIPAL  LIMITS  OF  SAID 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  45,  Private  Laws  of  1913,  is  hereby  re- 
written in  its  entirety  to  read  as  follows: 

"Sec.  2.  The  corporate  limits  of  the  Town  of  Walstonburg  shall  be  as 
herein  defined,  to  wit: 

BEGINNING  at  a  point  in  the  center  of  the  Norfolk-Southern  Railroad 
right  of  way,  1,944.8  feet  West  of  the  center  of  Wilson  Street;  thence 
North  20  degrees  30  minutes  East  824  feet  to  a  concrete  monument;  thence 
North  79  degrees  24  minutes  East  1,308.8  feet  to  a  corner  in  field;  thence 
North  26  degrees  17  minutes  East  1,147.5  feet  to  a  concrete  monument; 
thence  South  63  degrees  43  minutes  East  400  feet  to  a  corner;  thence  South  63 
degrees  22  minutes  East  380  feet  to  a  concrete  monument  on  ditch  bank; 
thence  with  the  center  line  of  the  ditch,  South  35  degrees  17  minutes  West 
113  feet  to  a  point;  thence  South  54  degrees  45  minutes  West  123  feet 
to  a  point;  thence  South  43  degrees  51  minutes  West  65  feet  to  a  point; 
thence  South  84  degrees  30  minutes  West  67  feet  to  a  point;  thence  South 
49  degrees  09  minutes  West  529  feet  to  a  corner  in  ditch  near  edge  of  Wil- 
son Street;  thence  South  39  degrees  05  minutes  East  92.5  feet  to  a  concrete 
monument;  thence  South  61  degrees  50  minutes  East  914  feet  to  a  concrete 
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monument;  thence  South  53  degrees  26  minutes  East  264  feet  to  a  corner; 
thence  South  29  degrees  42  minutes  East  1,045  feet  to  a  corner;  thence 
South  34  degrees  23  minutes  West  580  feet  to  a  corner;  thence  South  52 
degrees  00  minutes  West  1,756  feet  to  a  concrete  monument;  thence  South 
10  degrees  15  minutes  West  367  feet  to  a  concrete  monument;  thence  South 
89  degrees  25  minutes  West  467.6  feet  to  a  corner,  near  the  center  of  Wilson 
Street;  thence  North  86  degrees  00  minutes  West  290.4  feet  to  a  concrete 
monument;  thence  North  27  degrees  30  minutes  West  2,646.8  feet  to  the 
point  of  BEGINNING." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 


H.  B.  379  CHAPTER  753 

AN  ACT  TO  MAKE  THE  PROVISIONS  OF  G.  S.  128-16  APPLICABLE 
TO  MEMBERS  OF  THE  ONSLOW  COUNTY  BOARD  OF  COMMIS- 
SIONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  128-16  is  hereby  amended  by  inserting  after  the  semi- 
colon in  line  2  and  immediately  before  the  word  "any"  the  words  and 
punctuation  "any  member  of  the  Board  of  County  Commissioners;". 

Sec.  2.  Said  Section  is  further  amended  by  substituting  a  colon  for 
the  period  at  the  end  of  subdivision  (1)  and  adding  the  following:  "Pro- 
vided, that  failure  of  a  member  of  the  Board  of  County  Commissioners 
to  attend  at  least  one  meeting,  either  special  or  regular,  during  a  period 
of  two  consecutive  months  shall  be  construed  as  wilful  and  habitual  neglect 
or  refusal  to  perform  the  duties  of  the  office  unless  the  absence  be  due 
to  sickness,  and  provided  further  that  the  burden  of  proving  that  such 
absence  was  due  to  sickness  shall  be  upon  the  Commissioner  charged  under 
this  Section." 

Sec.  3.  Said  Section  is  further  amended  by  deleting  subdivision  (6)  of 
G.  S.  128-16. 

Sec.  4.    This  Act  shall  apply  only  to  Onslow  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 
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H.  B.  495  CHAPTER  754 

AN  ACT  TO  AMEND  CHAPTER  152  OF  THE  GENERAL  STATUTES 
PERTAINING  TO  CORONERS,  AUTHORIZING  AN  ASSISTANT 
CORONER  AND  REGULATING  THEIR  FEES  IN  RANDOLPH 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  152  of  the  General  Statutes,  as  the  same  appears 
in  the  1964  Replacement  Volume  3C,  is  amended  as  follows: 

(1)  G.  S.  152-1  is  amended  by  designating  the  present  Section  as  sub- 
section "(a)"  and  adding  a  new  subsection  "(b)"  to  read  as  follows: 

"(b)  The  holder  of  the  office  of  coroner  elected  and  qualified  under 
the  provisions  of  subsection  (a)  is  authorized  to  appoint  not  more  than 
two  persons  to  the  office  of  assistant  coroner  to  hold  office  for  the  duration 
of  the  term  of  office  of  the  coroner  making  the  appointment,  and,  upon  a 
vacancy  in  the  office  of  coroner  arising  from  the  death  of  the  coroner,  or 
otherwise  according  to  law,  to  hold  office  until  their  successors  may  be 
appointed  and  qualified.  The  provisions  of  the  third  paragraph  of  subsec- 
tion (a)  shall  not  apply  where  one  or  more  assistant  coroners  may  be 
available  to  perform  the  duties  of  the  coroner  upon  his  absence  from  the 
county  or,  if  for  any  other  reason,  the  coroner  shall  be  unable  to  act.  Any 
assistant  coroner  appointed  and  holding  office  as  assistant  coroner  under 
the  provisions  of  this  subsection  shall  discharge  the  duties  of  the  office 
under  the  supervision,  control,  and  at  the  direction,  from  time  to  time, 
of  the  coroner." 

(2)  G.  S.  152-2  is  amended  by  adding  after  "coroner,"  in  line  1,  "and 
assistant  coroner,". 

(3)  G.  S.  152-3  is  amended  by  adding  after  "coroner"  in  line  1,  "and 
assistant  coroner". 

(4)  G.  S.  152-4  is  amended  by  adding  after  "coroners"  in  line  2,  "and 
assistant  coroners". 

(5)  G.  S.  152-5  is  amended  by  rewriting  the  same  to  read  as  follows: 
"G.    S.    152-5.    Fees    of    Coroners    and    Assistant    Coroners;    Burial    of 

Paupers;  Assistance  of  Medical  Doctors,  (a)  The  board  of  county  commis- 
sioners is  hereby  authorized  to  fix  the  amount  of  the  fees  to  be  allowed 
coroners  and  assistant  coroners,  and  to  approve  the  amount  and  payment 
of  each  such  fee,  together  with  the  necessary  and  reasonable  expenses  of 
the  coroner  or  assistant  coroner,  but  the  fee,  exclusive  of  reasonable  and 
necessary  expenses,  shall  not  be  less  than  twenty-five  dollars  ($25.00),  nor 
more  than  fifty  dollars  ($50.00),  for  each  death  in  which  the  coroner  or 
assistant  coroner  may  be  required  to  discharge  any  of  his  duties  of  office." 
(Notwithstanding  the  provisions  of  Section  5  of  this  Act,  the  effective 
date  of  subsection  (a)  shall  be  the  first  Monday  in  December,  1966.  Pend- 
ing the  effective  date  of  subsection  (a),  the  coroner  and  assistant  coroners 
shall  be  compensated  for  their  services  on  a  fee  basis  as  presently  provided 
by  applicable  law  for  coroners.) 

"(b)  In  any  case  not  covered  by  the  provisions  of  subsection  (a),  or 
arising  before  the  effective  date  of  subsection   (a),  coroners  shall  be  com- 
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pensated  according  to  the  lawful  provisions  of  any  local  and  special  Act 
in  force  with  respect  to  the  county  of  office;  and  assistant  coroners  shall  be 
compensated  on  a  fee  basis  with  the  fees  the  same  as  may  be  provided  by 
law  for  coroners.  In  the  absence  of  any  local  and  special  Act,  coroners  and 
assistant  coroners  shall  be  allowed  the  same  fees  as  sheriffs  in  similar 
cases:  a  fee  of  five  dollars  ($5.00)  for  the  first  and  each  additional 
day  while  engaged  in  holding  inquests  over  a  dead  body,  all  necessary  and 
actual  burial  expenses  of  any  pauper  over  whom  an  inquest  has  been  held, 
and  in  all  such  cases  of  pauper  burial  expenses,  the  said  expenses  must  be 
approved  by  the  board  of  county  commissioners.  All  fees  and  expenses 
provided  for  coroners  and  assistant  coroners  under  the  provisions  of  this 
Section  shall  be  paid  by  the  county. 

"(c)  Where  any  coroner,  assistant  coroner,  or  member  of  a  coroner's 
jury  shall  deem  it  necessary  to  the  better  investigation  of  the  cause  or 
manner  of  a  particular  death,  it  shall  be  the  duty  of  the  coroner  to  summon 
a  medical  doctor,  who  shall  be  paid  for  his  attendance  and  services  not 
less  than  the  sum  of  ten  dollars  ($10.00),  and  such  further  sum  as  the 
county  commissioners  may  deem  reasonable." 

(6)  G.  S.  152-6  is  amended  by  adding  after  "special  coroner"  in  lines 
1  and  2,  "or  any  assistant  coroner". 

(7)  G.  S.  152-7  is  amended  by  designating  the  present  Section  as  sub- 
section "(a)"  and  adding  a  new  subsection  "(b)"  to  read  as  follows: 

"(b)  Wherever  in  subsection  (a)  the  word  'coroners'  may  appear,  the 
same  shall  be  interpreted  as  including  'assistant  coroners',  and  where  the 
word  'coroner'  may  appear,  the  same  shall  be  interpreted  to  include 
'assistant  coroner'." 

(8)  G.  S.  152-8  is  amended  by  designating  the  present  Section  as  sub- 
section "(a)"  and  adding  a  new  subsection  "(b)"  to  read  as  follows: 

"(b)  Any  assistant  coroner  in  office  under  the  provisions  of  G.  S. 
152-1  (b)  shall  not  be  subject  to  the  provisions  of  subsection  (a),  nor  the 
duties  therein  imposed  upon  the  coroner  or  special  coroner." 

(9)  G.  S.  152-9  is  amended  as  follows: 

1.  In  line  2  after  "coroner",  add  "or  assistant  coroner". 

2.  In  line  5  after  "coroners",  add  "and  assistant  coroners". 

(10)  G.  S.  152-10  is  hereby  amended  by  adding  after  "coroner"  where 
the  same  appears  in  lines  1,  6  and  7  of  said  Section,  "or  assistant  coroner". 

(11)  G.  S.  152-11  is  amended  by  adding  after  the  word  "coroner"  in 
lines  3,  7  and  11  of  said  Section,  the  words  "or  assistant  coroner". 

Sec.  2.  No  coroner  or  assistant  coroner  shall  be  liable  to  any  person, 
or  to  the  estate  of  any  person,  for  ordering  or  participating  in  an  autopsy 
when,  in  the  opinion  of  the  coroner,  the  same  appears  to  be,  in  good  faith, 
necessary. 

Sec.  3.    This  Act  shall  apply  only  to  Randolph  County. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 
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H.  B.  644  CHAPTER  755 

AN  ACT  RELATING  TO  THE  NOMINATION,  ELECTION  AND  COM- 
PENSATION OF  THE  MEMBERS  OF  THE  COUNTY  BOARD  OF 
EDUCATION  OF  CHATHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Chatham  County  shall  consist 
of  five  qualified  electors  of  said  county. 

Sec.  2.  In  the  primary  election  of  county  officers  of  Chatham  County 
to  be  held  in  the  year  1966,  the  political  parties  of  the  county  shall  nom- 
inate as  their  candidates  for  membership  on  the  Chatham  County  Board 
of  Education  one  candidate  from  each  of  the  districts  hereinafter  defined. 

Sec.  3.  For  the  purposes  of  nominating  and  electing  members  of  the 
County  Board  of  Education  of  Chatham  County,  the  county  is  hereby  di- 
vided into  five  districts  as  follows: 

District  Number  One  shall  consist  of  all  the  territory  within  the  bound- 
aries of  the  townships  of  Center,  Hadley,  and  Hickory  Mountain. 

District  Number  Two  shall  consist  of  all  the  territory  within  the 
boundaries  of  the  townships  of  Mathews  and  Albright. 

District  Number  Three  shall  consist  of  all  the  territory  within  the 
boundaries  of  the  townships  of  Baldwin,  New  Hope  and  Williams. 

District  Number  Four  shall  consist  of  all  the  territory  within  the 
boundaries  of  the  townships  of  Haw  River,  Cape  Fear,  and  Oakland. 

District  Number  Five  shall  consist  of  all  the  territory  within  the  bound- 
aries of  the  townships  of  Bear  Creek  and  Gulf. 

Sec.  4.  Each  candidate  shall  be  a  qualified  elector  in  the  district  for 
which  he  is  a  candidate.  Each  candidate  for  nomination  to  the  office  of 
member  of  the  Chatham  County  Board  of  Education  shall  be  voted  upon 
in  the  primary  only  by  the  qualified  voters  of  the  district  of  which  he  is 
a  resident  and  from  which  he  is  a  candidate,  and  the  candidate  from  each 
district,  of  each  party  receiving  a  majority  of  the  votes  cast  by  the  electors 
of  each  such  district,  shall  be  declared  the  nominee  of  his  respective  party 
in  the  district  in  which  he  is  qualified  and  is  a  candidate.  In  the  event  that 
no  candidate  in  any  district  heretofore  referred  to  receives  a  majority  of 
the  votes  cast  in  the  first  primary,  there  shall  be  a  second  primary  between 
the  two  highest  candidates  in  the  district,  which  shall  be  conducted  in  the 
same  manner  as  second  primaries  held  for  the  nomination  of  other  county 
officers. 

Sec.  5.  The  five  members  of  the  Chatham  County  Board  of  Education 
holding  office  at  the  date  of  ratification  of  this  Act,  or  any  successor  ap- 
pointed to  fill  any  unexpired  portion  of  the  present  terms  of  such  members 
shall  hold  said  office  until  the  members  authorized  under  this  Act  are 
elected  and  qualified. 

Sec.  6.  At  the  primary  to  be  held  in  1966,  the  three  candidates  receiv- 
ing the  highest  number  of  votes  in  the  primary  shall  serve  for  a  term  of 
four  years  each.  The  two  candidates  receiving  the  next  highest  number  of 
votes  in  the  1966  primary  shall  serve  for  a  term  of  two  years  each.  At 
the  1968  primary,  and  quadrennially  thereafter,  there  shall  be  nominated 
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and  elected  two  members  for  the  districts  represented  by  the  persons  whose 
terms  then  expire.  In  the  1970  primary,  and  quadrennially  thereafter,  there 
shall  be  nominated  and  elected  three  members  for  the  districts  represented 
by  the  persons  whose  terms  then  expire. 

Sec.  7.  The  names  of  the  candidates  of  each  party  and  the  length  of 
the  terms  for  each  who  is  nominated  shall  be  duly  certified  by  the  chairman 
of  the  County  Board  of  Elections  ten  days  after  their  nomination  is  de- 
clared by  said  County  Board  of  Elections  to  the  State  Superintendent  of 
Public  Instruction  who  shall  transmit  the  names  together  with  the  name 
of  the  political  party  nominating  them  to  the  chairman  of  the  Committee 
on  Education  in  the  next  Session  of  the  General  Assembly  within  ten  days 
after  it  convenes. 

Sec.  8.  The  chairman  of  the  Board  of  Education  of  Chatham  County 
shall  receive  a  per  diem  of  twenty  dollars  ($20.00)  plus  seven  cents  (7tf) 
per  mile  when  engaged  in  the  performance  of  the  duties  of  his  office,  and 
the  remaining  members  of  the  Chatham  County  Board  of  Education  shall 
receive  a  per  diem  of  fifteen  dollars  ($15.00)  plus  seven  cents  (7^)  per 
mile  when  engaged  in  the  performance  of  the  duties  of  his  office. 

Sec.  9.  Chapter  326  of  the  Session  Laws  of  1951,  Chapter  453  of  the 
Public  Laws  of  1915,  Chapter  152  of  the  Public  Laws  of  1919,  Chapter  279 
of  the  Public  Laws  of  1921,  Chapter  558  of  the  Session  Laws  of  1955  and 
all  other  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

H.  B.  649  CHAPTER  756 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  OCEAN  ISLE 
BEACH,  CHAPTER  887  OF  THE  SESSION  LAWS  OF  1959,  SO  AS 
TO  EXTEND  THE  CORPORATE  LIMITS  AND  TO  PROVIDE  FOR 
THE  ELECTION  OF  TOWN  OFFICIALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  887  of  the  Session  Laws  of  1959  is 
hereby  amended  by  adding  at  the  end  thereof  the  following  new  paragraph: 

"The  corporate  limits  are  hereby  extended  to  include  the  areas  described 
below,  to  wit:  Beginning  at  a  point  on  the  South  edge  of  the  Intra-Coastal 
Waterway  Canal,  said  point  being  150  feet  West  from  State  Highway 
No.  904,  and  running  thence  northward,  and  parallel  with  Highway  No. 
904,  to  the  right  of  way  of  Old  Stage  Road;  said  right  of  way  being  30 
feet  from  the  center  line  thereof;  thence  easterly  along  the  right  of  way 
of  Old  Stage  Road  400  feet;  thence  in  a  southerly  direction,  and  parallel 
with  Highway  No.  904,  to  a  point  in  the  South  edge  of  the  Intra-Coastal 
Waterway  Canal;  thence  as  and  with  the  Canal  in  a  westerly  direction,  400 
feet  to  the  point  of  beginning." 
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Sec.  2.  Section  3  of  Chapter  887  of  the  Session  Laws  of  1959  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  3.  The  government  of  the  town  and  the  general  management  and 
control  of  all  its  affairs  shall  be  vested  in  a  board  of  commissioners,  which 
shall  be  elected  as  hereinafter  set  forth  and  shall  exercise  its  powers  in 
conformity  to  the  provisions  of  this  Act  and  the  provisions  of  the  General 
Statutes  and  laws  of  the  State  of  North  Carolina  with  reference  to  the 
powers,  rights  and  privileges  of  municipalities  wherein  no  provision  has 
been  made   in  this  charter  with  respect  thereto. 

"The  term  of  office  of  members  of  the  board  of  commissioners  shall 
be  as  hereinafter  provided.  If  a  vacancy  occurs  in  the  office  of  mayor  or 
commissioner,  it  shall  be  filled  by  the  board  of  commissioners  for  the  un- 
expired term.  Each  member  of  the  board  of  commissioners  shall  receive 
such  salary  as  is  prescribed  by  ordinance.  The  mayor  shall  receive  such 
salary  as  is  prescribed  by  ordinance.  The  mayor  and  members  of  the 
board  of  commissioners  shall  be  qualified  electors  of  the  town.  The  mayor 
or  member  of  the  board  of  commissioners  ceasing  to  possess  any  of  the 
qualifications  specified  in  this  Section,  or  convicted  of  crime  while  in  office, 
shall  immediately  forfeit  his  office." 

Sec.  3.  Section  4  of  Chapter  887  of  the  Session  Laws  of  1959  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  4.  Mayor  and  Mayor  Pro  Tempore.  The  board  of  commissioners 
shall  meet  on  Friday  following  its  election  at  10:00  o'clock  a.m.  and  shall 
thereupon  be  organized  by  the  election  of  a  mayor  and  a  mayor  pro 
tempore  from  its  members.  The  mayor  shall  be  elected  for  a  term  of 
two  years,  and  the  mayor  pro  tempore  shall  serve  at  the  pleasure  of  the 
board  of  commissioners." 

Sec.  4.  Section  5  of  Chapter  887  of  the  Session  Laws  of  1959  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  5.  The  governing  body  of  the  Town  of  Ocean  Isle  Beach  shall 
consist  of  six  commissioners  who  shall  be  elected  at  large  by  the  qualified 
voters  of  the  town.  The  commissioners  shall  serve  for  a  term  as  hereinafter 
provided,  and  until  their  successors  are  elected  and  qualified, 

"The  general  municipal  election  shall  be  held  on  Tuesday  after  the 
first  Monday   in   May,    1967,   and   biennially   thereafter. 

"At  the  municipal  election  in  May,  1967,  there  shall  be  elected  three 
commissioners.  The  three  candidates  receiving  the  highest  number  of 
votes  shall  be  elected  for  a  term  of  four  years. 

"At  the  municipal  election  in  May,  1967,  and  biennially  thereafter, 
three  commissioners  shall  be  elected  for  a  term  of  four  years. 

"Any  qualified  voter  of  the  Town  of  Ocean  Isle  Beach  shall  be  eligible 
to  hold  office  and  to  vote  in  all  municipal  elections.  Any  qualified  voter 
desiring  to  become  a  candidate  for  the  office  of  commissioner  shall  file 
a  notice  of  his  candidacy,  together  with  a  filing  fee,  with  the  town  clerk 
not  less  than  twenty  days  before  the  date  of  the  municipal  election.  The 
board  of  commissioners  shall,  by  ordinance,  provide  for  the  form  of  notice 
and  the  amount  of  the  filing  fee. 
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"Except  as  otherwise  provided  in  this  charter,  all  municipal  elections 
in  the  Town  of  Ocean  Isle  Beach  shall  be  held  under  the  provisions  of  Article 
3,  Chapter  160,  of  the  General  Statutes  of  North  Carolina." 

Sec.  5.  Section  6  of  Chapter  887  of  the  Session  Laws  of  1959  is  hereby 
amended  by  deleting  the  words  "and  subsequent  appointment"  in  lines  1 
and  4  thereof. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

H.  B.  754  CHAPTER  757 

AN  ACT  AUTHORIZING  THE  MACON  COUNTY  BOARD  OF  COUNTY 
COMMISSIONERS  TO  FIX  THE  SALARIES  OF  CERTAIN 
OFFICIALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Macon  County  may 
in  its  discretion  fix  the  salaries  of  the  sheriff,  the  register  of  deeds,  the 
Clerk  of  Superior  Court,  and  the  county  accountant,  tax  supervisor  and 
tax  collector;  provided  that  no  salary  of  any  official  herein  named  shall 
exceed  the  salary  designated  for  such  office  in  Chapter  380  of  the  Session 
Laws  of  1959  by  five  hundred  dollars  ($500.00). 

Sec.  2.  The  Board  of  County  Commissioners  of  Macon  County  may  in 
its  discretion  fix  the  salaries  of  the  deputies  and /or  assistants  to  those 
officials  named  in  Section  1;  provided  that  no  salary  of  said  persons  herein 
named  shall  exceed  the  salary  designated  for  such  position  in  Chapter  380 
of  the  Session  Laws  of  1959  by  three  hundred  dollars  ($300.00). 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

H.  B.  789  CHAPTER  758 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  CHAIRMAN 
OF  THE  BOARD  OF  COUNTY  COMMISSIONERS  OF  HYDE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  the  compensation  now  provided  for  the  Chair- 
man of  the  Board  of  County  Commissioners  of  Hyde  County,  said  board 
of  commissioners  may,  in  its  discretion,  authorize  such  additional  com- 
pensation as  it  may  deem  wise  and  expedient,  not  exceeding  twenty-five 
dollars  ($25.00)  per  month. 
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Sec.  2.  In  addition  to  the  compensation  now  provided  for  the  Chair- 
man of  the  Hyde  County  Board  of  Education,  the  Board  of  County  Com- 
missioners of  Hyde  County  may,  in  its  discretion,  authorize  such  additional 
compensation  as  it  may  deem  wise  and  expedient,  not  exceeding  twenty-five 
dollars   ($25.00)   per  month. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

H.  B.  800  CHAPTER  759 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  CERTAIN  OFFICIALS  OF 
FRANKLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  annual  salaries  of  the  officials  listed  below  are  hereby 

fixed  in  the  amounts  set  out  in  the  schedule  below,  as  follows: 

Clerk  of  Court   $6,450.00 

Assistant  Clerk  of  Court    3,750.00 

Deputy  Clerk  of  Court 3,550.00 

Register  of  Deeds   5800.00 

Assistant  Register  of  Deeds    3^500.00 

Deputy  Register  of  Deeds    3,120.00 

Sheriff     5,800*00 

Deputy  Sheriff  Number  1    4  350  00 

Deputy  Sheriff  Number  2   4000.00 

Deputy  Sheriff  Number  3   3900.00 

Judge  of  Recorder's  Court   3^800.00 

Solicitor  of  Recorder's   Court    3400  00 

Coroner   Woo 

Sec.  2.  The  members  of  the  Board  of  County  Commissioners  of  Franklin 
County,  including  the  chairman,  shall  be  paid  twenty-three  dollars  ($23.00) 
each  per  meeting  of  the  board  attended.  In  addition  thereto,  the  chairman 
shall  be  paid  an  annual  salary  of  four  hundred  and  eighty  dollars  ($480.00) 
per  year.  Each  member  of  the  board  shall  receive  seven  cents  (7tf)  per 
mile  for  travel  expense  from  their  places  of  residence  to  the  meeting  of 
said  board  and  return.  Each  member  of  the  board  shall  also  receive  not  in 
excess  of  two  dollars  and  fifty  cents  ($2.50)  additional  expense  allowance 
for  each  meeting  attended. 

Sec.  3.  Section  6  of  Chapter  1081  of  the  Session  Laws  of  1959  Chapter 
918  of  the  Session  Laws  of  1961  and  Chapter  1203  of  the  Session  Laws  of 
1963  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 
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H.  B.  816  CHAPTER  760 

AN  ACT  TO  INCORPORATE  THE  TOWN  OF  ALLIANCE  IN  PAMLICO 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  community  of  Alliance,  Pamlico  County,  within  the 
boundaries  hereinafter  established,  is  hereby  incorporated  under  the  name 
of  the  Town  of  Alliance  and  is  created  a  body  politic  and  corporate.  The 
town  shall  hereafter  possess  all  the  corporate  powers  and  be  subject  to 
all  the  provisions  contained  in  Chapter  160  of  the  General  Statutes  of 
North  Carolina. 

Sec.  2.  Corporation  Limits.  The  corporate  limits  and  boundaries  of  the 
Town  of  Alliance  in  Pamlico  County  shall  embrace  the  following  described 
territory,  to  wit:  Situate,  lying  and  being  in  No.  1  and  No.  3  Townships, 
Pamlico  County  and  more  particularly  described  as  follows,  to  wit: 

BEGINNING  at  a  point  in  the  center  line  or  thread  of  the  stream 
known  and  designated  as  the  South  Prong  of  Bay  River,  which  said  point 
may  be  established  by  extending  through  the  thread  of  the  river  the  East 
line  of  the  property  of  J.  G.  Dees;  running  thence  with  the  East  property 
line  of  J.  G.  Dees  (extended)  in  a  northerly  direction  to  the  North  bank 
of  the  South  Prong  of  Bay  River,  at  J.  G.  Dees'  corner  in  a  ditch;  thence 
along  and  with  the  East  property  line  of  J.  G.  Dees  in  a  northerly  direction, 
and  continuing  along  a  line  which  is  the  common  East  property  line  of  the 
Annie  Gibbs  and  the  West  line  of  the  property  of  James  Bowks  to  a  point 
where  said  line  intersects  the  northern  line  of  the  Norfolk  and  Southern 
Railroad  right  of  way;  thence  along  and  with  the  northern  line  of  the 
right  of  way  of  the  Norfolk  and  Southern  Railroad  in  a  westerly  direction 
6390  feet  to  the  intersection  of  the  right  of  way  of  the  Norfolk  and 
Southern  Railroad  with  the  center  line  of  the  Tyndall  Canal;  thence  along 
and  with  the  center  line  of  the  Tyndall  Canal  in  a  northerly  direction  8350 
feet  to  the  intersection  of  the  center  line  of  the  Tyndall  Canal  with  a  ditch 
which  constitutes  the  southeastern  property  line  of  the  Mary  H.  Riddick 
property;  thence  westerly  3660  feet  to  the  center  line  of  a  ditch  (which 
is  in  the  property  line  between  lands  of  the  S.  M.  Campen  estate,  and  the 
said  Mary  H.  Riddick  property  and  property  owned  by  Ralph  Brooks); 
thence  in  a  southerly  direction  369  feet  to  a  ditch  (which  constitutes  the 
South  property  line  of  the  S.  M.  Campen  estate  lands);  thence  along  and 
with  the  ditch  and  the  southern  property  line  of  the  S.  M.  Campen  estate 
lands  in  a  westerly  direction  1635  feet  to  a  stake  located  at  the  intersection 
of  the  center  line  of  the  ditch  with  the  West  line  of  the  right  of  way  of 
the  Riggs  Road;  thence  along  and  with  the  West  line  of  the  Riggs  Road 
in  a  southerly  direction  1002  feet,  more  or  less,  to  the  intersection  of  the 
West  line  of  Riggs  Road  with  a  ditch  (which  said  ditch  line  constitutes  the 
dividing  line  between  the  property  of  the  Joe  West  heirs  and  the  lands  of 
Ralph  Brooks);  thence  along  and  with  said  ditch  in  a  westerly  direction 
580  feet,  more  or  less,  to  a  corner  of  the  Joe  West  heirs'  and  Ralph  Brooks' 
property;  thence  across  the  Ralph  Brooks  property  in  a  westerly  direction 
1211  feet  to  the  western  right  of  way  line  of  the  New  Ditch  Canal  Road; 
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thence  along  and  with  the  western  line  of  said  New  Ditch  Canal  Road  in 
a  southeasterly  direction,  528  feet  to  the  Sandhills  Canal;  thence  along  and 
with  said  Sandhills  Canal  in  a  westerly  direction  to  its  intersection  with  a 
ditch  constituting  the  common  East  property  line  of  lands  owned  by  Hallet 
Mayo  and  the  western  property  line  of  lands  owned  by  J.  A.  Mayo;  thence 
along  and  with  said  ditch  and  common  property  line  (extended)  1584  feet 
in  a  southerly  direction  to  the  center  line  of  N.  C.  Highway  55;  thence 
along  and  with  the  center  line  of  said  highway  in  a  southwesterly  direction 
1056  feet  to  the  intersection  of  the  center  line  of  said  highway  with  a 
stake  at  the  western  right  of  way  line  (if  extended)  of  a  farm  road  be- 
longing to  the  Sylvester  Keel  estate;  thence  from  said  point  of  intersection 
in  a  straight  line  to  the  intersection  of  the  center  line  or  thread  of  the 
waters  of  the  South  Prong  of  Bay  River  with  the  waters  of  Pot  Branch; 
thence  along  and  with  the  center  line  and  thread  of  the  South  Prong  of 
Bay  River  as  it  meanders  in  a  generally  easterly  direction  to  the  place  and 
point  of  BEGINNING. 

Sec.  3.    The  initial  officers  of  the  municipality  shall  consist  of  a  mayor 
and  four  (4)  commissioners,  to  wit:  Mayor,  James  A.  Tingle;  Commission- 
ers, Lister  D.  Rice,  Cecil  Carmody,  Ben   F.   McCotter,  and   Earle   Ireland. 
Each  is  appointed  for  a  term  of  two   (2)   years  and  until  their  successors, 
as  provided  by  law,  have  been  duly  elected  and  have  qualified.  The  mayor 
and  commissioners  will  constitute  the  governing  body  of  said  municipality. 
Sec.  4.    The  Town  of  Alliance,  within  the  boundaries  as  established  in 
Section  2  of  this  Act,  shall  be  a  body  politic  and  corporate,  and  under  that 
name:  shall  have  perpetual  succession;  may  use  a  corporate  seal;  may  sue 
and  be  sued;  may  acquire  property  within  or  without  said  boundary  for  any 
municipal  purpose,  in  fee  simple  or  lesser  estate,  by  purchase,  gift,  devise, 
lease  or  condemnation  and  may  sell,  lease,  hold,  manage  and  control  such 
property  as  its  interest  may  require;   and,  except  as  limited  by  the  Con- 
stitution of  North  Carolina,  may  exercise  all  municipal  powers,  functions, 
rights,  privileges   and   immunities   of  every   kind   and   nature   whatsoever.' 
The  following  express   powers,  not  by  way  of  limitation   on   any   implied 
or  express  additional  powers  conferred  by  other  law,  shall  be  part  of  the 
powers  conferred  upon  the  Town  of  Alliance  and  the  governing  board  of 
the  town: 

(1)  To  levy,  assess  and  collect  taxes  and  to  borrow  money  within  the 
limits  prescribed  by  general  law;  and  to  levy  and  collect  special  assess- 
ments on  property  for  benefits  conferred. 

(2)  To  furnish  all  local  public  services;  to  purchase,  hire,  construct, 
own,  maintain  and  operate  or  lease  as  lessor  or  lessee  local  public  utilities; 
to  acquire  by  condemnation  or  otherwise,  within  or  without  the  corporate 
limits,  property  necessary  for  any  such  purposes,  subject  to  restrictions 
imposed  by  general  law  for  the  protection  of  other  communities;  Provided, 
however,  that  the  property  of  persons,  firms  and  corporations  which  have 
the  power  of  eminent  domain  and  the  property  of  electric  membership  cor- 
porations may  not  be  condemned. 

(3)  To  make  local  public  improvements  and  to  acquire,  by  condemna- 
tion, or  otherwise,  property  within  or  without  its  corporate  limits  necessary 
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for  such  improvements;  and  also  to  acquire  such  property  in  excess  of  that 
needed  for  any  such  improvements,  and  to  sell  or  lease  such  excess  prop- 
erty with  appropriate  restrictions,  in  order  to  protect  and  preserve  the 
improvement. 

(4)  To  issue  and  sell  bonds  on  the  security  of  any  such  property  or 
excess  property,  or  of  any  public  utility  owned  by  the  town,  or  of  the 
revenue  thereof,  or  of  both,  including,  in  the  case  of  a  public  utility,  if 
deemed  desirable  by  the  town,  a  franchise  stating  the  terms  upon  which,  in 
case  of  foreclosure,  the  purchaser  may  operate  such  utility. 

(5)  The  Board  of  Commissioners  of  the  Town  of  Alliance  is  hereby 
authorized  and  empowered  to  exercise  any  and  all  powers  of  planning  and 
zoning,  which  are  hereby  conferred  upon  the  town  and  vested  in  its  govern- 
ing body  by  this  Charter,  and  conferred  under  the  General  Statutes  of 
North  Carolina,  including  the  provisions  of  Article  14,  Chapter  160  and 
Sections  160-226  through  160-227.1,  or  by  any  other  statute  applicable  to 
the  town,  for  the  area  beyond  and  surrounding  its  corporate  limits,  and 
within  all  of  that  territory  which  may  be  embraced  within  any  recorded 
map  of  "Alliance",  or  which  may  be  recorded  in  the  Map  Book  in  the  office 
of  the  Register  of  Deeds  of  Pamlico  County,  to  the  same  extent  and  ac- 
cording to  the  same  methods  of  procedure  as  may  be  applicable  to  planning 
and  zoning  within  the  corporate  limits. 

(6)  To  adopt  and  enforce  within  its  limits  local  police,  sanitary  and 
other  similar  regulations  not  in  conflict  with  general  laws. 

Except  as  otherwise  provided  in  this  Act,  the  governing  board  of  the 
town  shall  have  authority  to  determine  by  whom  and  in  what  manner  any 
and  all  of  its  powers  shall  be  exercised. 

Sec.  5.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of  par- 
ticular powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  exclusive. 
In  addition  to  the  powers  enumerated  herein,  or  reasonably  implied,  or 
appropriate  to  the  exercise  of  such  enumerated  powers,  it  is  intended  that 
the  town  shall  have  and  may  exercise  all  additional  lawful  powers  of 
municipalities  under  the  Constitution  and  laws  of  North  Carolina  which 
this  Charter  may  or  may  not  specifically  enumerate.  All  powers  of  the 
town,  whether  expressed  or  implied,  shall  be  exercised  in  the  manner  pre- 
scribed by  this  Charter,  or,  if  not  prescribed  herein,  then  in  the  manner 
provided  by  ordinance  or  resolution  of  the  governing  board. 

Sec.  6.  Creation  and  Composition  of  Town  Governing  Board;  Mayor 
and  Board  of  Commissioners.  Except  as  otherwise  provided  in  this  Charter, 
all  powers  of  the  town  shall  be  vested  in  a  governing  board  of  four  com- 
missioners and  a  mayor,  nominated  and  elected  as  town  commissioners  from 
the  town  at  large  in  the  manner  hereinafter  provided.  The  regular  term  of 
office  of  the  members  of  the  governing  board  shall  be  for  two  years  and 
until  their  successors  are  elected  and  have  qualified.  The  terms  of  office 
of  the  initial  governing  board  appointed  in  Section  3  of  this  Act  shall  be 
as  therein  stated.  If  a  vacancy  occurs  in  the  office  of  mayor  or  commis- 
sioner, it  shall  be  filled  by  appointment  or  election  by  the  town  governing 
board  for  the  unexpired  term.  Each  member  of  the  governing  board,  in- 
cluding the  mayor,  shall  receive  such  salary  as  may  be  provided  by  town 
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ordinance.  The  members  of  the  governing  board  shall  be  qualified  electors 
of  the  town.  Any  member  of  the  governing  board  who  shall  cease  to  possess 
any  of  the  qualifications  for  office  as  specified  in  this  Act,  or  who  shall  be 
convicted  of  any  crime  involving  moral  turpitude  while  in  office,  shall  im- 
mediately forfeit  his  office. 

Sec.  7.  Meetings  of  Governing  Board.  The  organizational  meeting  of  the 
initial  governing  board  appointed  in  Section  3  of  this  Act,  shall  be  held  as 
soon,  and  thereafter  when  required,  as  may  be  practicable.  Thereafter,  the 
first  meeting  of  the  elected  governing  board  of  the  town  shall  be  held 
on  the  first  Saturday  in  July.  The  board  shall  meet  at  such  other  times 
as  may  be  prescribed  by  ordinance,  but  not  less  frequently  than  once  every 
three  (3)  months.  Special  meetings  may  be  called  by  the  mayor  or  two 
(2)  town  commissioners  upon  giving  prior  written  notice  of  such  meeting 
by  mail  or  in  person,  of  not  less  than  two  (2)  days.  The  notice  shall  state 
the  time,  place,  and  purpose  of  such  meeting.  On  the  first  Saturday  in 
July,  1967,  and  biennially  thereafter,  the  members  of  the  town  governing 
board  elected  at  the  preceding  regular  municipal  election  shall  qualify, 
meet,  and  assume  their  duties.  All  town  board  meetings  shall  be  open  to 
the  public,  and  any  citizen  of  the  town  shall  be  afforded  a  reasonable  oppor- 
tunity to  be  heard  in  regard  to  any  matter  considered,  under  such  rules 
as  the  board  or  presiding  officer  may  prescribe. 

Sec.  8.  Mayor  and  Mayor  Pro  Tern.  At  its  organizational  meeting  on 
the  first  Saturday  in  July,  1967,  and  biennially  thereafter  following  a  regu- 
lar municipal  election,  the  board  of  commissioners  shall  elect  the  town 
commissioner  with  the  largest  vote  at  said  election,  as  chairman,  who  shall 
act  as  mayor,  and  another  of  its  members  as  vice  chairman,  who  shall  act 
as  mayor  pro  tempore.  The  mayor  shall  preside  at  meetings  of  the  govern- 
ing board,  and  shall  exercise  such  other  powers  and  perform  such  other 
duties  as  are  or  may  be  conferred  and  imposed  upon  him  by  the  general 
laws  of  North  Carolina,  by  this  Charter,  and  by  the  ordinances  of  the  town. 
He  shall  be  recognized  as  the  head  of  the  town  government,  for  all  cere- 
monial purposes,  by  the  courts  for  the  service  of  all  legal  process  in  civil 
matters,  and  by  the  Governor  for  the  purposes  of  civil  defense  and  military 
law.  In  time  of  public  danger  or  emergency  the  mayor  shall,  if  so  authorized 
and  directed  by  the  town  governing  board,  take  and  exercise  command  of 
the  town  police,  maintain  order,  and  enforce  the  law.  In  case  of  the  absence 
or  other  disability  of  the  mayor  to  act,  the  mayor  pro  tempore  shall  act 
as  mayor  during  the  continuance  of  the  absence  or  other  disability. 

Sec.  9.  Board  of  Commissioners  Rules.  The  board  of  commissioners 
shall  be  the  judge  of  the  election  and  qualifications  of  its  mayor  and  other 
members,  and  in  such  capacity  shall  have  the  power  to  subpoena  witnesses 
and  to  compel  the  production  of  all  books,  records,  and  papers,  and  to 
exercise  within  the  limitations  of  general  law,  the  contempt  powers  of  a 
court.  The  decision  of  the  board  of  commissioners  in  any  such  case  shall  be 
subject  to  judicial  review  as  provided  by  law.  The  board  of  commissioners 
shall  determine  its  own  rules  and  order  of  business,  and  shall  keep  a  journal 
of  its  proceedings. 
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Sec.  10.  Quorum.  A  majority  of  the  members  elected  to  the  board  of 
commissioners  shall  constitute  a  quorum  to  do  business,  but  a  lesser  num- 
ber may  adjourn  any  meeting  from  time  to  time,  and  may  compel  the 
attendance  of  absent  members  in  such  manner  and  under  such  penalties 
as  may  be  prescribed  by  ordinance.  The  affirmative  vote  of  a  majority  of 
the  members  elected  to  the  board  of  commissioners  shall  be  necessary  to 
adopt  any  ordinances,  resolutions,  order  or  vote.  The  mayor  or  mayor  pro 
tempore,  when  presiding,  may  vote,  but  may  elect  to  abstain  from  voting 
except  to  break  a  tie. 

Sec.  11.  Introduction  and  Passage  of  Ordinances  and  Resolutions.  Ordi- 
nances and  resolutions  shall  be  introduced  by  a  member  of  the  town  board 
only  and  in  written  or  printed  form.  The  yeas  and  nays  shall  be  taken  upon 
the  passage  of  all  ordinances  and  resolutions  and  entered  upon  the  journal 
of  the  proceedings  of  the  town  board. 

Sec.  12.  Effective  Date  of  Ordinances,  Resolutions.  All  ordinances,  in- 
cluding ordinances  making:  the  annual  tax  levy,  appropriations,  or  pertain- 
ing to  local  improvements  and  assessments,  or  pertaining  to  emergency 
measures,  shall  take  effect  at  the  time  indicated  therein  except  as  otherwise 
required  by  the  North  Carolina  General  Statutes. 

Sec.  13.  Authentication  of  Ordinances  and  Resolutions.  Upon  its  final 
passage  each  ordinance  or  resolution  shall  be  authenticated  by  the  signa- 
ture of  the  mayor,  or  mayor  pro  tempore,  and  the  town  clerk,  or  of  any 
acting  town  clerk  by  direction  of  the  board,  and  shall  be  recorded  per- 
manently  in  a  book  kept  for  that  purpose. 

Sec.  14.  Municipal  Elections.  The  regular  election  of  members  of  the 
board  of  commissioners  shall  be  held  on  the  last  Saturday  in  June  in  the 
odd-numbered  years,  beginning  with  the  last  Saturday  in  June,  1967,  and 
biennially  thereafter.  The  board  of  commissioners  may,  for  any  other 
lawful  purpose,  and  by  resolution,  order  a  special  election,  fix  the  time  for 
holding  the  same,  and  provide  all  other  details  and  means  for  holding  such 
special  election. 

Sec.  15.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  the  general  laws  relating  to  municipal  elections,  except 
as  otherwise  provided  herein. 

Sec.  16.  Nominations.  Any  qualified  elector  of  the  Town  of  Alliance 
may  be  a  candidate  for  the  board  of  commissioners  by  filing  notice  in 
writing  of  his  candidacy  for  such  office  with  the  town  clerk  not  later  than 
June  15th  immediately  preceding  the  regular  municipal  election,  and  by 
paying  a  filing  fee  of  five  dollars    ($5.00). 

Sec.  17.  Registration  of  Voters.  All  otherwise  qualified  electors  in  order 
to  be  eligible  to  vote  in  the  municipal  election  must  be  registered  to  vote  in 
the  Town  of  Alliance.  Registration  books  shall  be  open  for  the  registration 
of  voters  on  the  two  Saturdays  in  June  immediately  preceding  the  last 
Saturday,  the  date  of  the  election.  Nonresident  freeholders,  subject  to 
limitations  of  the  Constitution  of  North  Carolina  from  time  to  time,  shall 
be  eligible  to  vote  providing  they  may  be  or  become  registered  electors  in 
the  Town  of  Alliance,  and  tenants  by  the  entirety  or  in  common  of  a  free- 
hold in  real  property  shall,  if  otherwise  qualified,  be  entitled  to  register 
and  vote. 
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Sec.  18.  Notice  of  Election.  Not  later  than  May  15,  1967,  and  biennially 
thereafter,  the  board  of  commissioners  shall  cause  notice  of  the  regular 
municipal  election  to  be  posted  in  five  (5)  public  places  in  the  Town  of 
Alliance  and  cause  the  same  notice  to  be  sent  by  United  States  mail  to 
each  nonresident  freeholder  at  his  last  known  address.  Such  notice  shall 
state : 

(1)  The  date  and  any  polling  places  for  the  municipal  election; 

(2)  The  names  and  addresses  of  any  registrars  and  judges  of  election; 

(3)  The  date  and  time  for  the  opening  and  closing  of  the  registration 
books; 

(4)  The  requirement  that  otherwise  constitutionally  qualified  nonresident 
freeholders,  and  otherwise  qualified  electors  must  register  in  order  to  vote; 

(5)  Qualified  electors  are  eligible  to  be  candidates  for  members  of  the 
town  board  of  commissioners;  and  that 

(6)  Candidates  for  office  must  file  notice  of  candidacy  for  such  office 
in  writing  with  the  town  clerk  not  later  than  June  15th  immediately  pre- 
ceding the  election  and  that  such  notice  must  be  accompanied  by  a  filing 
fee  of  five  dollars   ($5.00). 

Sec.  19.  Election  of  Board  of  Commissioners.  All  qualified  electors 
shall  be  entitled  to  vote  for  as  many  candidates  as  there  are  members  to 
be  elected  to  the  board  of  commissioners.  The  five  candidates  who  receive 
the  largest  number  of  votes  shall  be  declared  elected  and  there  shall  be 
no  primary  or  run-off  election.  Immediately  upon  the  determination  of 
the  results  of  the  election  by  the  town  governing  body,  it  shall  declare  the 
election  results  in  writing  and  cause  the  declaration  to  be  posted  in  five  (5) 
public   places   in   the    Town   of   Alliance. 

Sec.  20.  Appointment  of  Officers  and  Employees.  The  town  board  may 
employ  or  appoint  a  town  clerk,  a  treasurer,  a  tax  collector,  an  accountant, 
a  town  attorney,  a  chief  of  police,  a  fire  chief,  and  such  other  officers 
and  employees  as  may  be  necessary,  none  of  whom  need  be  a  resident  of 
the  town  at  the  time  of  appointment.  The  board  may  employ  or  appoint 
persons  to  discharge  the  duties  of  two  more  of  such  positions.  Such  em- 
ployees or  appointees  shall  serve  at  the  pleasure  of  the  town  board  and 
shall  perform  such  duties  as  may  by  said  board  be  prescribed.  The  town 
board  shall  fix  all  salaries,  prescribe  or  waive  bonds,  and  require  or  waive 
such  oaths  as  they  may  deem  necessary,  subject  to  paramount  provisions  of 
general  law. 

Sec.  21.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purpose 
and  in  the  manner  prescribed  by  the  general  laws  of  the  State  of  North 
Carolina  for  the  issuance  of  bonds  by  municipalities. 

Sec.  22.  Purchase  Procedure.  Before  making  any  purchases  for  supplies, 
materials,  or  equipment,  opportunity  shall  be  given  for  competition,  under 
such  rules  and  regulations,  and  with  such  exceptions,  as  the  board  of 
commissioners  may  prescribe.  All  expenditures  for  supplies,  materials,  or 
equipment,  involving  more  than  one  thousand  dollars  ($1,000.00)  shall  be 
made  on  a  written  contract,  and  such  contract  shall  be  awarded  to  the 
lowest  responsible  bidder  after  such  public  notice  and  competition  as  may 
be  prescribed  by  the  board  of  commissioners. 

1043 


Ch.  760  1965— Session  Laws 

Sec.  23.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  accounts  of  the 
town  government  by  qualified  public  accountants,  selected  by  the  board  of 
commissioners,  who  have  no  personal  interest  directly  or  indirectly  in  the 
financial  affairs  of  the  town  government  or  of  any  of  its  officers.  The 
result  of  this  audit  shall  be  published  immediately. 

Sec.  24.  Custody  of  Town  Money.  All  money  received  by  any  department 
or  agency  of  the  town  for  or  in  connection  with  the  business  of  the  town 
government  shall  be  paid  promptly  into  the  town  depository.  Such  in- 
stitution shall  be  designated  by  the  town  board  in  accordance  with  such 
regulations  and  subject  to  such  requirements  as  to  security  for  deposits 
and  interest  thereon  as  may  be  established  by  ordinance.  All  interest  on 
money  belonging  to  the  town  shall  accrue  to  the  benefit  of  the  town  gov- 
ernment. All  money  belonging  to  the  town  government  shall  be  disbursed 
only  on  vouchers  signed  by  the  mayor  and  countersigned  by  the  other 
officer,  employee,  or  appointee,  designated  by  the  board. 

Sec.  25.  Publicity  of  Records.  All  records  and  accounts  of  every  office 
and  department  of  the  town  shall  be  open  to  inspection  by  any  citizen  or 
by  any  representative  of  the  press  at  all  reasonable  times  and  under  reason- 
able regulations  established  by  the  board. 

Sec.  26.  Personal  Interest.  Neither  the  mayor  nor  any  members  of  the 
board,  nor  any  appointee,  officer,  or  employee  of  the  town  shall  have  a 
financial  interest,  direct  or  indirect,  in  any  contract  with  the  town,  or  be 
financially  interested,  directly  or  indirectly,  in  the  sale  to  the  town  of 
any  land,  materials,  supplies  or  services,  except  on  behalf  of  the  town 
as  an  officer  or  employee.  Any  wilful  violation  of  this  Section  shall  consti- 
tute malfeasance  in  office,  and  any  officer  or  employee  of  the  town,  upon 
final  conviction  of  any  criminal  offense  in  connection  therewith,  shall,  in 
addition  to  other  actions  of  law,  suffer  removal  from  his  employment,  office 
or  position  with  the  town.  Any  violation  of  this  Section,  with  the  knowledge, 
express  or  implied,  of  the  person  or  corporation  contracting  with  the  town 
shall  render  the  contract  voidable,  at  its  election,  by  the  board  of  com- 
missioners. 

Sec.  27.  Oath  of  Office.  Every  officer  of  the  town  shall  at  the  direction 
of  the  town  board,  and  before  entering  upon  the  duties  of  his  office,  take 
and  subscribe  to  the  following  oath  or  affirmation,  in  addition  to  all  other 
oaths  which  may  be  required  by  law,  to  be  filed  and  kept  in  the  official 
records  of  the  town: 

"I  solemnly  swear  (or  affirm)  that  I  will  support  the  Constitution  and 
will  obey  the  laws  of  the  United  States  and  of  the  State  of  North  Carolina, 
and  that  I  will,  in  all  respects,  observe  the  provisions  of  the  Charter  and 
ordinances  of  the  Town  of  Alliance  and  will  faithfully  discharge  the  duties 
of  the  office  of " 

Sec.  28.  Saving  Clause.  If  any  part  of  this  Charter  shall  be  declared 
invalid  by  a  court  of  competent  jurisdiction,  such  judgment  shall  not 
invalidate  the  remainder  of  the  Charter.  The  provisions  of  this  Charter 
shall  supersede  all  laws  and  ordinances  not  consistent  herewith,  insofar  as 
the  Town  of  Alliance  may  be  affected  thereby. 
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Sec.  29.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the   General   Assembly   read   three  times   and   ratified,   this   the   1st 
day  of  June,  1965. 

H.  B.  882  CHAPTER  761 

AN  ACT  TO  AMEND  SECTION  3  OF  CHAPTER  410  OF  THE  SESSION 
LAWS  OF  1951,  AS  AMENDED  BY  CHAPTER  1223  OF  THE  SES- 
SION LAWS  OF  1957,  RELATING  TO  THE  SALARY  OF  THE  JUDGE 
OF  THE  PERSON  COUNTY  CRIMINAL  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  410  of  the  Session  Laws  of  1951  as 
amended  by  Chapter  1223  of  the  Session  Laws  of  1957,  is  hereby  further 
amended  by  striking  out  the  words  and  figures  "two  thousand  seven  hundred 
dollars  ($2,700.00)"  immediately  following  the  word  "of"  and  immediately 
preceding  "payable"  in  line  3  thereof  and  substituting  therefor  the  words 
and  figures  "three  thousand  dollars   ($3,000.00)". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  effective  on  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

H.  B.  925  CHAPTER  762 

AN  ACT  TO  AMEND  CHAPTER  55A,  THE  NON-PROFIT  CORPORA- 
TION ACT,  OF  THE  GENERAL  STATUTES  TO  PROVIDE  THEREIN 
AUTHORITY  TO  RESTATE  THE  CHARTER  OF  A  NON-PROFIT 
CORPORATION  TO  WHICH  THE  PROVISIONS  OF  CHAPTER  55A 
ARE  APPLICABLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  6  of  Chapter  55A  of  the  General  Statutes  is  amended 
by  adding  therein  a  new  Section  to  be  designated  as  Section  55A-37.1  to 
read  as  follows: 

"G.  S.  55A-37.1.  Restated  Charter,  (a)  At  any  time  after  its  charter 
has  been  amended,  a  corporation  may  by  action  of  its  board  of  directors 
without  necessity  of  vote  of  the  members,  cause  to  be  prepared  a  document 
entitled  "Restated  Charter',  which  shall  integrate  into  one  document  its 
original  articles  of  incorporation  (or  articles  of  consolidation)  and  all 
amendments  thereto,  including  those  affected  by  articles  of  merger  or 
consolidation,  except  that:  in  lieu  of  the  address  of  the  initial  registered 
office  and  the  name  of  the  initial  registered  agent,  the  restated  charter 
shall  state  the  address  of  the  then  registered  office  and  the  name  of  its  then 
registered  agent. 

"(b)   The  restated  charter  shall  also  set  forth  that  it  purports  merely 
to  restate  but  not  to  change  the  provisions  of  the  original  articles  of  incor- 
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poration  as  supplemented  and  amended  and  that  there  is  no  discrepancy, 
other  than  as  expressly  permitted  by  this  Section,  between  the  said  pro- 
visions and  the  provisions  of  the  restated  charter. 

"(c)  The  restated  charter  shall  be  executed  by  the  corporation  and  be 
filed  as  provided  in  G.  S.  55A-4. 

"(d)  A  copy  of  the  restated  charter  certified  by  the  Secretary  of  State 
shall  be  presumed,  until  otherwise  shown,  to  be  the  full  and  true  charter 
of  the  corporation  as  in  effect  on  the  date  when  so  certified. 

"(e)  A  corporation  may  also  integrate  its  articles  of  incorporation  and 
all  amendments  thereto  by  the  procedure  provided  in  this  Chapter  for 
amending  the  charter." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

H.  B.  936  CHAPTER  763 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  ONSLOW  COUNTY  TO  FIX  THE  COMPENSATION  OF  MEM- 
BERS AND  CHAIRMAN  OF  THE  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Onslow  County  is 
hereby  authorized  to  fix  the  compensation  of  the  chairman  of  the  Onslow 
County  Board  of  Education  in  an  amount  not  to  exceed  one  hundred  dollars 
($100.00)  per  month  and  to  fix  the  compensation  of  members  of  the 
Onslow  County  Board  of  Education  in  an  amount  not  to  exceed  seventy- 
five  dollars    ($75.00)    each   per  month. 

Sec.  2.  In  addition  to  the  compensation  provided  for  in  Section  1  of 
this  Act,  the  board  of  county  commissioners  is  hereby  authorized  to  fix 
additional  compensation  of  twenty-five  dollars  ($25.00)  for  the  chairman 
and  twenty  dollars  ($20.00)  for  each  member  of  the  board  of  education 
for  each  meeting  of  the  board  attended  in  excess  of  two  meetings  per 
month.  This  additional  compensation  may  be  paid  for  a  maximum  of  twenty- 
four  meetings  a  year  in  excess  of  two  meetings  per  month. 

Sec.  3.  In  addition  to  the  compensation  otherwise  provided  in  this  Act, 
the  chairman  and  each  member  of  the  board  of  education  shall  receive  a 
travel  allowance  of  seven  cents  (7«f)  per  mile  for  travel  necessarily  incurred 
in  the  performance  of  official  duties. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 
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S.  B.  222  CHAPTER  764 

AN  ACT  TO  REGULATE  DISTRIBUTION  OF  ASSETS  IN  KIND  IN 
SATISFACTION  OF  PECUNIARY  BEQUESTS  AND  TRANSFERS 
IN  TRUST  FOR  SURVIVING  SPOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever  under  any  will  or  trust  indenture  the  executor, 
trustee  or  other  fiduciary  is  required  to,  or  has  an  option  to,  satisfy  a 
bequest  or  transfer  in  trust  to  or  for  the  benefit  of  the  surviving  spouse 
of  a  decedent  by  a  transfer  of  assets  of  the  estate  or  trust  in  kind  at  the 
values  as  finally  determined  for  federal  estate  tax  purposes,  the  executor, 
trustee  or  other  fiduciary  shall,  in  the  absence  of  contrary  provisions  in 
such  will  or  trust  indenture,  be  required  to  satisfy  such  bequest  or  transfer 
by  the  distribution  of  assets  fairly  representative  of  the  appreciation  or 
depreciation  in  the  value  of  all  property  available  for  distribution  in 
satisfaction  of  such  bequest  or  transfer. 

Sec.  1  '/2  -  The  provisions  of  Section  1  shall  apply  to  wills  probated  after 
June  1,  1965,  and  trust  indentures  created  after  June  1,  1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 


S.  B.  253  CHAPTER  765 

AN  ACT  RELATING  TO  THE  CHEROKEE  INDIAN  TROUT  FISHING 
PROGRAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subject  to  the  approval  of  the  Secretary  of  the  Interior, 
representing  the  National  Park  Service,  the  Bureau  of  Indian  Affairs,  and 
the  United  States  Fish  and  Wildlife  Service,  the  Tribal  Council  of  the 
Eastern  Band  of  the  Cherokees  shall  be  responsible  for  the  management 
of  the  trout  fishery  on  the  waters  of  the  lands  presently  held  in  trust  for 
their  use  and  benefit  in  Jackson  and  Swain  Counties.  Such  management 
shall  include  the  establishment  of  creel  limits,  size  limits  and  choice  of  bait. 

Sec.  2.  The  above  management  may  provide  for  a  trout  fishing  season 
beginning  with  the  state-wide  trout  season  and  extending  to  the  thirty-first 
day   of  October. 

Sec.  3.  All  trout  transported  from  the  Cherokee  Reservation  shall  be 
accompanied  by  an  official  Cherokee  Indian  Reservation  Fishing  Permit, 
bearing  on  its  face  the  official  wildlife  seal  of  the  Eastern  Band  of  the 
Cherokee  Nation,  the  number  of  the  permitee's  North  Carolina  fishing 
license,  the  name  of  the  licensee,  the  number  of  trout  taken  and  the  date 
of  such  taking. 
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Sec.  4.  The  North  Carolina  Wildlife  Resources  Commission  shall  not 
have  jurisdiction  over  the  above  described  tribal  trout  fishery  manage- 
ment program  on  the  above  described  waters. 

Sec.  5.  If  at  any  time  the  United  States  Fish  and  Wildlife  Service 
ceases  to  support  this  program  by  providing  the  fish  or  if  the  Tribal  Council 
should  decide  to  discontinue  this  program,  such  management  shall  revert 
to  the  North  Carolina  Wildlife  Resources  Commission. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

S.  B.  325  CHAPTER  766 

AN  ACT  TO  AMEND  G.  S.  9-5  TO  FIX  THE  COMPENSATION  OF 
JURORS  IN  THE  SUPERIOR  COURT  OF  HALIFAX  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  9-5,  as  the  same  presently  appears  in  the  1963  Cumula- 
tive Supplement  to  the  General  Statutes,  is  hereby  amended  by  adding  at 
the  end  thereof  the  following: 

"Provided,  however,  that  in  Halifax  County  all  jurors  summoned  for 
service  in  the  Superior  Court  shall  receive  as  compensation  for  their  serv- 
ices an  amount  per  day  to  be  fixed  by  the  board  of  county  commissioners 
but  which  shall  not  be  less  than  eight  dollars  ($8.00)  nor  more  than  ten 
dollars  ($10.00)  per  day.  In  addition,  all  jurors  in  Halifax  County  shall 
receive  a  travel  allowance  of  eight  cents  (8<f)  per  mile  while  coming  to 
the  county  seat  and  returning  home,  the  distance  to  be  computed  by  the 
usual  route  of  public  travel;  provided,  that  this  allowance  shall  be  paid  on 
the  basis  of  one  round  trip  per  day  for  each  day  on  which  attendance  is 
required." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed;  provided,  however,  no  part  of  Chapter  310  of  the  1965  Session 
Laws  is  repealed  hereby  and  this  Act  shall  become  inoperative  on  December 
1,  1968. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

S.  B.  360  CHAPTER  767 

AN  ACT  TO  AUTHORIZE  THE  GUILFORD  COUNTY  BOARD  OF  EDU- 
CATION TO  RELEASE  AN  INTEREST  IN  REAL  ESTATE  BY  QUIT- 
CLAIM DEED. 

WHEREAS,  the  Guilford  County  Board  of  Education,  by  deed  dated 
October  9,   1950,  and  recorded   in   the   office  of  the   Register  of   Deeds   of 
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Guilford  County  in  Book  1388,  Page  607,  acquired  a  perpetual  easement 
over,  upon  and  through  Lot  No.  67  of  the  J.  W.  Pegram  Farm,  according 
to  a  plat  recorded  in  Plat  Book  6,  Page  1,  Guilford  County  Registry,  to 
maintain  and  operate  a  deep  well  upon  said  land  and  to  pass  and  repass 
thereupon  for  the  purpose  of  operating  said  well  and  keeping  it  and  its 
appurtenances  and  fixtures  in  proper  repair  and  working  order;   and 

WHEREAS,  the  said  perpetual  right  of  way  and  easement  was  granted 
to  the  Guilford  County  Board  of  Education  at  said  time  to  meet  emergency 
water  needs  of  the  Allen  Jay  School  in  the  Guilford  County  Administrative 
Unit;  and 

WHEREAS,  said  emergency  no  longer  exists  and  the  perpetual  right 
of  way  and  easement,  as  aforesaid,  is  no  longer  required  for  public  school 
purposes  and  should,  therefore,  be  reconveyed  by  quitclaim  deed  to  the 
original  grantors:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Guilford  County  Board  of  Education  be  and  it  is  hereby 
authorized  to  execute  and  deliver  for  a  nominal  consideration  a  quitclaim 
deed  releasing  unto  Troy  H.  Keller,  of  Guilford  County,  North  Carolina, 
all  its  right,  title  and  interest  in  and  to  a  perpetual  right  of  way  and 
easement  over,  upon  and  through  Lot  67  of  the  J.  W.  Pegram  Farm,  per 
plat  recorded  in  Plat  Book  6,  Page  1,  office  of  the  Register  of  Deeds  of 
Guilford  County,  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

S.  B.  371  CHAPTER  768 

AN  ACT  TO  AMEND  G.  S.  20-154(b)  TO  REQUIRE  OPERATORS  OF 
VEHICLES  TO  GIVE  CONTINUOUS  SIGNAL  OF  INTENTION  TO 
TURN  AT  LEAST  200  FEET  BEFORE  TURNING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-154 (b),  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  adding  the  following  at  the  end  of  the  third 
paragraph  thereof: 

"Provided,  that  in  all  areas  where  the  speed  limit  is  45  miles  per  hour 
or  higher  and  the  operator  intends  to  turn  from  a  direct  line  of  travel,  a 
signal  of  intention  to  turn  from  a  direct  line  of  travel  shall  be  given  con- 
tinuously during  the  last  200  feet  traveled  before  turning;  and  provided 
further  that  the  violation  of  this  Section  shall  not  constitute  negligence 
per  se." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

S.  B.  383  CHAPTER  769 

AN  ACT  TO  PROVIDE  FOR  AN  ADDITIONAL  AND  ALTERNATIVE 
METHOD  FOR  FINANCING  MUNICIPAL  PARKING  FACILITIES 
BY  MEANS  OF  REVENUE  BONDS  AND  BY  THE  LEVY  OF 
SPECIAL  ASSESSMENTS   ON  BENEFITED  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  39  of  Chapter  160  of  the  General  Statutes  (Volume 
3-D)  is  hereby  amended  by  adding  to  said  Article  a  new  Section,  which 
shall  appear  immediately  after  G.  S.  160-504,  and  which  shall  be  designated 
as  "Sec.  160-504.1",  and  shall  read  as  follows: 

"Sec.  160-504.1.  Alternative  Method  by  Issuing  Revenue  Bonds  Under 
the  Revenue  Bond  Act  of  1938,  With  Additional  Financing  by  Special 
Assessments  to  Benefited  Property.  Notwithstanding  any  other  provision 
of  law  a  municipal  corporation  for  the  purpose  of  financing  and  paying  the 
costs  of  off-street  parking  facilities  may  issue  its  revenue  bonds  as  pro- 
vided by  the  Revenue  Bond  Act  of  1938,  the  same  being  Article  34  of 
Chapter  160  of  the  General  Statutes,  and  in  addition  to  pledging  the  rev- 
enues of  such  off-street  parking  facilities  for  the  payment  of  said  revenue 
bonds  may  also  pledge  the  proceeds  of  special  assessments,  as  hereinafter 
provided,  upon  benefited  property,  except  that  all  or  any  part  of  such  pro- 
ceeds may  be  applied  to  the  payment  of  notes  issued  in  anticipation  of 
receipt  of  the  proceeds  of  sale  of  such  bonds,  but  in  such  event  the  amount 
of  such  bonds  authorized  shall  be  reduced  by  the  amount  of  such  payments. 
The  special  assessments  herein  referred  to  shall  be  assessed  and  collected 
in  accordance  with  the  procedure  set  forth  in  G.  S.  160-504." 

Sec.  V/z.  This  Act  shall  not  apply  to  Craven  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 
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S.  B.  411  CHAPTER  770 

AN  ACT  TO  FURTHER  PROTECT  THE  VOTERS  OF  ROANOKE 
RAPIDS  TOWNSHIP,  IN  HALIFAX  COUNTY,  NORTH  CAROLINA, 
AND  THE  SEVERAL  GOVERNMENTAL  SUBDIVISIONS  THEREOF, 
BY  PROVIDING  A  PERIOD  OF  TIME  IN  ADDITION  TO  THAT 
NOW  ALLOWED  BY  LAW  IN  WHICH  TO  REGISTER  FOR  PAR- 
TICIPATION IN  VARIOUS  ELECTIONS  HELD  IN  THE  VARIOUS 
GOVERNMENTAL   SUBDIVISIONS    OF   SAID   TOWNSHIP. 

WHEREAS,  in  Roanoke  Rapids  Township,  there  are  four  sets  of  reg- 
istration books  on  which  voters  are  required  to  register  in  order  to  parti- 
cipate in  all  elections  in  said  township,  which  said  voting  units  consist  of 
voters  residing  in  the  City  of  Roanoke  Rapids,  the  Roanoke  Rapids  Graded 
School  District,  the  Roanoke  Rapids  Sanitary  District,  and  State,  County 
and  National  elections;  and 

WHEREAS,  because  of  the  large  number  of  said  voting  districts,  a 
great  deal  of  confusion  has  resulted  in  the  minds  of  the  voters  in  reference 
to  their  being  properly  registered  on  all  of  said  books,  and  quite  often 
voters  have  been  denied  the  right  to  vote  because  of  some  misunderstanding 
as  to  whether  or  not  they  were  properly  registered;  and 

WHEREAS,  it  is  the  intention  of  this  Act  to  further  protect  the  rights 
of  the  voters  residing  in  Roanoke  Rapids  Township  and  the  various  voting 
units  thereof  by  providing,  in  addition  to  the  regular  registration  periods 
now  provided  by  law,  a  special  registration  of  all  voters  entitled  to  vote  in 
said  elections:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  special  registration  period  is  hereby  ordered  to  be  held 
in  Roanoke  Rapids  Township  for  the  purpose  of  enabling  voters  entitled  to 
participate  in  elections  held  within  the  City  of  Roanoke  Rapids,  the  Roanoke 
Rapids  Graded  School  District,  the  Roanoke  Rapids  Sanitary  District,  and 
in  State,  County  and  National  elections;  and  to  that  end,  the  Chairman  of 
the  Board  of  Elections  of  Halifax  County,  the  Mayor  of  the  City  of  Roanoke 
Rapids,  the  Chairman  of  the  Board  of  Trustees  of  the  Roanoke  Rapids 
Graded  School  District,  and  the  Chairman  of  the  Roanoke  Rapids  Sanitary 
District  Board  are  hereby  appointed  and  shall  constitute  a  special  registra- 
tion board  to  carry  out  the  intent  and  purposes  of  this  Act.  On  or  before 
the  fifteenth  of  June,  1965,  the  board  herein  appointed  shall  meet  in  the 
municipal  courtroom  in  the  Municipal  Building  in  the  City  of  Roanoke 
Rapids,  North  Carolina,  and  organize  by  electing  from  their  number  a 
chairman  and  a  secretary.  Three  members  of  the  board  shall  constitute  a 
quorum,  and  the  first  meeting  shall  be  called  by  the  Mayor  of  the  City 
of  Roanoke  Rapids  or  shall  be  called  by  any  member  of  the  board  by 
giving  the  other  member  seven  days'  notice  by  mail. 

Sec.  2.  The  special  registration  period  provided  hereunder  shall  com- 
mence on  the  fifteenth  day  of  July,  1965,  and  shall  end  on  the  fifteenth 
day  of  September,  1965,  and  shall  be  governed,  as  near  as  practicable,  by 
such  general  and  special  laws  as  now  pertain  to  the  registration  of  voters 
within  the  voting  units  hereinabove  specified. 
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Sec.  3.  The  registration  board  herein  provided  for  shall  cause  to  be 
placed  in  the  hands  of  a  registrar  or  registrars  to  be  appointed  by  them, 
for  the  purposes  of  carrying  out  the  provisions  of  this  Act,  all  existing 
registration  books  now  used  for  the  purpose  of  holding  elections  within 
the  voting  units  hereinabove  set  out.  Said  registration  books  shall  be 
kept  open  from  9:00  o'clock  A.  M.  to  12:00  o'clock  Noon  and  from  2:00 
o'clock  P.  M.  to  6:00  o'clock  P.  M.  on  each  day  of  said  registration,  Sundays 
excluded.  The  place  of  registration  shall  be  the  Municipal  Building  of  the 
City  of  Roanoke  Rapids.  Compensation  to  the  registrars  for  their  services 
shall  be  paid  by  the  various  governmental  units  participating  in  this  reg- 
istration at  the  rate  now  provided  by  law,  except  that  said  registrars  shall 
be  paid  such  per  diem  compensation  as  said  registration  board  may  deter- 
mine as  being  reasonable,  and  shall  be  paid  in  the  proportion  of  one-fourth 
each  by  the  City  of  Roanoke  Rapids,  the  Roanoke  Rapids  Graded  School 
District,  the  Roanoke  Rapids  Sanitary  District,  and  the  County  of  Halifax. 
The  amounts  to  be  paid  per  name  for  registering  voters  shall  be  the  same 
as  that  now  allowed  by  law  and  shall  be  charged  against  and  paid  by  the 
governmental  unit  on  which  books  the  names  of  the  voters  have  been 
registered. 

Sec.  4.  The  names  of  all  voters  now  appearing  on  said  registration 
books  shall  remain  thereon  as  heretofore,  it  being  the  express  purpose  of 
this  Act  to  expressly  grant  to  the  voters  in  Roanoke  Rapids  Township, 
Halifax  County,  North  Carolina,  an  additional  period  of  time  in  which 
to  register  upon  the  books  whereon  their  names  do  not  now  appear,  and 
not  to  require  the  new  registration  of  any  voter  now  duly  registered  upon 
the  registration  books  on  any  or  all  of  said  governmental  units. 

Sec.  5.  Twenty  days'  notice  of  the  opening  of  the  registration  books 
as  provided  in  this  Act  shall  be  given  by  the  board  by  publishing  the  fol- 
lowing notice  once  a  week  for  three  weeks  in  a  newspaper  published  in 
Halifax  County  and  having  general  circulation  therein: 

"Attention  all  Voters  of  Roanoke  Rapids  Township. 

"For  the  purpose  of  enabling  all  persons  qualified  to  vote  in  either  or 
all  of  the  elections  held  in  Roanoke  Rapids  Township,  who  are  not  now 
registered,  or  if  registered  in  the  wrong  precinct  or  ward,  to  change  their 
voting  precinct  or  ward  to  the  one  in  which  they  are  now  living. 

"A  special  registration  period,  in  addition  to  all  registration  periods  now 
allowed  by  law,  was  granted  by  the  1965  General  Assembly  which  gives 
you  the  right,  if  you  are  entitled  thereto,  to  register  for  voting  on  any  or  all 
of  the  primary  and  election  registration  books  of  the  following:  (1)  The 
City  of  Roanoke  Rapids;  (2)  The  Roanoke  Rapids  Graded  School  District; 
(3)  The  Roanoke  Rapids  Sanitary  District;  and  (4)  The  Roanoke  Rapids 
Precinct  Nos.  1,  2,  3,  4,  5,  6,  and  7  located  in  Roanoke  Rapids  Township, 
Halifax  County,  North  Carolina. 

"All  registration  books  of  the  four  election  districts,  wards  or  precincts 
will  be  in  the  hands  of  the  registrar (s)  at  the  Municipal  Building  in  the 
City  of  Roanoke  Rapids,  North  Carolina,  from  the  fifteenth  of  July,  1965, 
to  and  including  the  fifteenth  of  September,  1965.  The  registrar (s)  will 
be  present  each  day,  Sundays  excluded,  between  the  hours  of  9:00  o'clock 
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A.  M.  until  12:00  o'clock  Noon  and  from  2:00  o'clock  P.  M.  to  6:00  o'clock 
P.  M.  during  this  special  registration  period. 

"This  is  your  chance  to  register  for  voting  at  the  same  time  on  all  of 
the  registration  books  which  you  are  entitled  to  register  upon. 

"If  you  know  that  you  are  registered,  then  you  need  not  check  up  on 
your  registration. 

"If  you  know  you  are  not  registered,  this  is  your  opportunity  to  register 
for  future  voting. 

"If  you  are  in  doubt  about  your  registration  on  all  books  upon  which 
you  are  entitled  to  register,  then  go  co  the  municipal  building  and  check 
with  the  registrar.  He  will  be  glad  to  help  you  register,  if  you  are  not 
registered,  so  that  you  may  go  to  the  polls  the  next  time  an  election  is 
held  and  vote  your  honest  convictions." 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

S.  B.  418  CHAPTER  771 

AN  ACT  TO  AMEND  G.  S.  45-40  RELATING  TO  ENTRIES  BY  REG- 
ISTERS OF  DEEDS  DENOTING  SATISFACTION  OF  MORTGAGE  OR 
DEED  OF  TRUST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  45-40  is  hereby  amended  by  striking  from  the  sixth 
line  thereof  the  word  "indexes"  and  inserting  in  lieu  thereof  the  words 
"grantor  index"  and  by  substituting  a  comma  for  a  period  at  the  end  of 
the  Section  and  adding  the  following:  "or,  in  lieu  of  the  entries  herein 
provided,  the  register  of  deeds  or  his  deputy  may  denote  satisfaction  in 
the  grantor  index  by  using  a  capital  'C  or  the  word  'Cancelled',  or  the 
word  'Satisfied'." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This   Act   shall   become   effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

S.  B.  461  CHAPTER  772 

AN  ACT  TO  AMEND  CHAPTER  114,  ARTICLE  4,  SECTION  15  OF  THE 
GENERAL  STATUTES  IN  REGARDS  TO  THE  AUTHORITY  OF  THE 
STATE  BUREAU  OF  INVESTIGATION  TO  MAKE  CERTAIN  INVES- 
TIGATIONS  RELATING   TO   STATE-OWNED   PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  114-15  is  amended  by  inserting  after  paragraph  one, 
the  following  sentence: 

1053 


Ch.  772-773-774         1965— Session  Laws 

"The  State  Bureau  of  Investigation  is  hereby  authorized  to  investigate 
without  request  the  attempted  arson,  or  arson,  damage  of,  theft  from,  or 
theft  of,  or  misuse  of,  any  State-owned  personal  property,  buildings,  or 
other  real  property." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  491  CHAPTER  773 

AN  ACT  TO  REPEAL  CHAPTER  827  OF  THE  SESSION  LAWS  OF 
1963  RELATING  TO  CLOSED  SEASON  ON  FOXES  IN  PERQUIMANS 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  827  of  the  Session  Laws  of  1963  is  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  540  CHAPTER  774 

AN  ACT  TO  CONTROL  THE  TAKING  OF  FOXES  IN  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  to  hunt  or  take  foxes  in  any  manner 
in  Duplin  County  each  year  from  March  16  to  August  1.  Foxes  may  be 
taken  with  dogs  during  the  period  extending  from  August  2  to  March  15 
each  year  and  with  dogs  and  guns  when  the  hunting  season  is  open  on 
other  upland  game.  Provided  that,  this  Act  shall  not  prevent  any  person 
from  killing  or  taking  foxes  when  the  same  are  committing  depredations 
upon  his  property. 

Sec.  2.  This  Act  shall  not  modify,  alter  or  amend  any  provision  of 
G.  S.  113-104. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  January 
1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 
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H.  B.  600  CHAPTER  775 

AN  ACT  TO  AMEND  CHAPTER  667,  SESSION  LAWS   OF  1959,  THE 
SAME  BEING  THE  CHARTER  OF  THE  CITY  OF  STATESVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  XXII,  Chapter  667,  Session  Laws  of  1959,  is  hereby 
amended  by  rewriting  Section  5  to  read  as  follows: 

"Sec.  5.  Authority  to  Sell  Power  Lines,  etc.  The  City  Council  of  the 
City  of  Statesville  shall  have  the  power  to  sell,  purchase  or  trade,  at  private 
or  public  sale,  either  at  a  negotiated  price  or  upon  sealed  bids,  any  power 
lines  and  rights  of  way  owned  by  the  city  or  by  others  lying  inside  or 
outside  the  corporate  limits  of  the  City  of  Statesville,  for  cash  or  exchange 
for  privately  or  publicly  owned  lines  located  within  or  without  the  cor- 
porate limits  of  the  city. 

"Any  cash  proceeds  or  exchanged  power  lines  shall  be  used  by  the 
city  in  its  discretion  in  the  operation  of  its  electrical  distribution  system; 
provided,  that  the  City  Council  of  the  City  of  Statesville  shall  have  first 
determined  by  resolution  that  such  power  lines  and  rights  of  way  are 
not  needed  to  serve  the  residents  of  the  City  of  Statesville  and  that  it 
would  be  in  the  best  interest  of  the  city  to  so  buy,  sell  or  exchange  said 
lines  and  rights  of  way  and  that  the  same  will  not  adversely  affect  any 
bonded  indebtedness  of  the  city  concerning  the  operation  of  said  electrical 
distribution  system." 

Sec.  2.  Article  XXII,  Chapter  667,  Session  Laws  of  1959,  is  hereby 
amended  by  adding  a  new  Section  at  the  end  thereof,  to  read  as  follows: 

"Sec.  17.  Authority  to  Appropriate  Non-tax  Funds  for  Sheltered  Work- 
shops for  Handicapped  and  Mentally  Retarded  Persons.  The  City  Council 
of  the  City  of  Statesville,  in  its  discretion,  may  appropriate  non-tax  funds 
for  the  use  of  the  Iredell  Vocational  Workshop,  Inc.  for  the  use  of  such 
organization  in  participation  with  funds  contributed  by  the  State  of  North 
Carolina  and  the  United  States  Federal  Government  for  such  purposes." 

Sec.  3.  Article  VI,  Chapter  667,  Session  Laws  of  1959,  is  hereby 
amended  by  adding  a  new  Section,  immediately  following  Section  1  thereof, 
to  read  as  follows: 

"Sec.  1.1.  Franchises.  In  addition  to  rights  granted  to  it  by  the  laws 
of  North  Carolina  with  respect  to  the  franchising  of  public  utilities,  the 
City  of  Statesville  shall  have  exclusive  right,  not  inconsistent  with  the 
rights  of  the  State  of  North  Carolina  or  the  United  States  Government, 
to  grant  a  franchise  or  franchises  within  its  corporate  limits  to  persons  or 
corporations  engaged  in  the  business  of  providing  to  the  public,  community 
antenna  television  or  other  television  programs  transmitted  from  a  common 
antenna  to  individual  subscribers  by  use  of  wire  or  cable." 

Sec.  4.  Section  3,  Chapter  1055,  Session  Laws  of  1963,  is  hereby 
repealed. 

Section  9  of  Article  XXI,  Chapter  667,  Session  Laws  of  1959,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  9.  Examination  of  Applicants  for  Positions  in  Police  and  Fire 
Departments.    All    applicants    for   positions    in    the    Police    Department    or 
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Fire  Department  of  the  City  of  Statesville  shall  be  subject  to  an  examina- 
tion by  the  Civil  Service  Board,  which  examination  shall  be  competitive 
and  open  to  all  persons,  subject  to  a  reasonable  limitation  as  to  age,  health, 
moral  character  and  general  reputation,  and  said  examination  shall  relate 
to  those  matters  which  will  fairly  test  the  relative  ability  of  the  persons 
examined  to  discharge  in  a  proper  fashion  the  duties  of  the  position  which 
he  seeks  to  be  appointed  to  and  shall  include  tests  of  physical,  mental  and 
moral  qualifications,  but  no  applicant  shall  be  examined  concerning  his 
political  opinions  or  affiliations.  Due  regard  shall  be  given  by  the  Civil 
Service  Board  in  its  examination  of  applicants  for  positions  in  the  Police 
Department  and  Fire  Department  to  the  experience  or  training  of  any 
applicant  which  may  fit  him  for  the  duties  which  he  would  be  called  upon 
to  discharge  as  a  member  of  the  said  department,  and  the  findings  of  the 
Civil  Service  Board  shall  be  conclusive.  Everything  being  equal,  first  pri- 
ority shall  be  given  to  residents  of  the  City  of  Statesville  and  secondly, 
to  residents  of  Iredell  County.  Provided,  however,  that  for  the  appointment 
of  a  Chief  of  Police  or  the  appointment  of  a  Chief  of  the  Fire  Department, 
the  Civil  Service  Board  shall  examine  the  top  six  ranking  officers  from 
the  department  in  which  a  vacancy  has  occurred,  and  if  all  six  have  either 
been  declared  ineligible  by  failure  to  make  a  sufficiently  high  grade  on 
the  examination  given  to  them  by  the  Board,  or  have  disqualified  them- 
selves by  choice,  then  in  such  event  the  Civil  Service  Board  may  employ  a 
Chief  of  the  Police  Department  or  a  Chief  of  the  Fire  Department  from 
out  of  the  city  who  has  had  at  least  ten  years'  experience,  training  and 
education  in  their  respective  fields.  If  an  applicant  is  accepted  for  employ- 
ment who  lives  outside  the  corporate  limits  of  the  City  of  Statesville,  he 
or  she  must  then  move  within  the  city  limits  not  later  than  90  days  from 
the  time  he  or  she  actually  goes  on  the  force." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  636  CHAPTER  776 

AN  ACT  TO  AMEND  G.  S.  160-181.2  SO  AS  TO  GRANT  THE  CITY  OF 
BELMONT  AND  THE  TOWN  OF  DALLAS  EXTRATERRITORIAL 
ZONING  AUTHORITY  WITHIN   GASTON   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-181.2  of  the  North  Carolina  General  Statutes 
is  hereby  amended  by  striking  out  the  comma  immediately  following  the 
word  "Gaston"  and  immediately  preceding  the  word  "Iredell"  as  the  same 
appears  in  the  last  paragraph  of  said  Section  and  substituting  in  lieu 
thereof  the  following  "except  for  the  City  of  Belmont  and  the  Town  of 
Dallas;  provided  the  City  of  Belmont  is  hereby  prohibited  from  exercising 
the   extraterritorial   zoning   jurisdiction   granted   to    it  by   G.    S.    160-181.2 
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within  any  area  of  Mecklenburg  County;  and  provided  further  that  nothing 
herein  contained  shall  interfere  with  or  supersede  in  any  way  the  juris- 
diction of  the  Gaston  County  Zoning  Ordinance  for  the  Wilkinson  Boulevard- 
Interstate  85  zoning  area  as  adopted  March  2,  1964,  and  amendments 
thereto,  unless  and  until  such  time  as  the  City  of  Belmont  or  the  Town  of 
Dallas  shall  adopt  a  zoning  ordinance  effective  in  the  area  outside  its 
municipal  limits  and  zoned  by  Gaston  County,  otherwise  the  provisions  of 
Section  160-181.2  of  the  North  Carolina  General  Statutes  shall  be  appli- 
cable to  the  City  of  Belmont  and  the  Town  of  Dallas  except  as  herein 
provided." 

Sec.  2.  This  Act  shall  apply  only  to  the  City  of  Belmont  and  the  Town 
of  Dallas  in  Gaston  County. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 


H.  B.  640  CHAPTER  777 

AN  ACT  TO  AUTHORIZE  THE  HYDE  COUNTY  BOARD  OF  EDUCA- 
TION TO  SELL  AT  PRIVATE  SALE  CERTAIN  PROPERTY  NO 
LONGER  NEEDED  FOR  SCHOOL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Hyde  County  Board  of  Education  is  hereby  authorized 
to  sell  at  private  sale,  at  such  price  as  said  board  may  determine,  upon 
such  conditions  as  it  deems  wise  and  expedient,  the  two  tracts  of  land  de- 
scribed below  which  are  no  longer  needed  for  public  school  purposes: 
(1)  Portion  of  old  East  Hyde  Schoolhouse  property: 
BEGINNING  in  the  southwestward  edge  of  that  part  of  U.  S.  Highway 
No.  264  that  leads  from  Lake  Landing  to  Engelhard,  30  feet  from  the 
center  thereof  when  measured  perpendicular  thereto,  at  a  point  in  the 
southwestward  edge  of  the  right  of  way  of  said  highway  where  the  same 
is  intersected  by  the  northwestward  line  of  the  Maggie  Watson  and  others 
home  lot;  thence  running  South  53  degrees  15  minutes  West,  along  the 
northwest  line  of  said  Watson  lot,  the  same  being  along  the  center  of  a 
ditch,  270  feet  to  a  point;  thence  running  North  63  degrees  West,  125  feet 
to  an  iron  pipe;  thence  running  North  39  degrees  East,  55  feet  to  another 
iron  pipe;  thence  running  North  63  degrees  West  100  feet  to  another  iron 
pipe;  thence  running  North  52  degrees  9  minutes  East  200  feet  to  a  point 
in  the  southward  edge  of  the  right  of  way  of  the  aforesaid  highway;  thence 
running  South  63  degrees  East,  along  the  southwestward  edge  of  the  right 
of  way  of  said  highway,  247  feet  to  the  point  of  BEGINNING,  containing 
one  acre,  more  or  less.  The  foregoing  courses  are  magnetic  as  of  March 
1965. 
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(2)  Portion  of  West  Hyde  Schoolhouse  property: 

BEGINNING  in  the  northeastward  edge  of  Academy  Street,  presently 
designated  as  North  Carolina  Secondary  Road  No.  1130,  30  feet  from  the 
center  thereof  when  measured  perpendicular  thereto,  at  a  point  located 
148.5  feet  on  a  course  North  54  degrees  15  minutes  West  from  where  the 
northeastward  edge  of  said  street  is  intersected  by  the  northwest  line  of 
the  Joe  Credle  lot  now  owned  by  U.  B.  Fisher  and  wife  or  one  of  them; 
thence  running  from  said  point  North  55  degrees  45  minutes  East  219.6 
feet  to  an  iron  pipe;  thence  running  North  34  degrees  West  200  feet  to 
another  iron  pipe;  thence  running  South  49  degrees  49  minutes  West  244.9 
feet  to  an  iron  pipe;  thence  running  South  3  degrees  55  minutes  East  42.9 
feet  to  an  iron  pipe  in  the  northeastward  edge  of  the  aforesaid  street; 
thence  running  South  54  degrees  15  minutes  East  140.3  feet  to  the  point 
of  BEGINNING,  containing  one  acre,  more  or  less.  The  foregoing  courses 
are  magnetic  as  of  March  1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 


H.  B.  686  CHAPTER  778 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  AND  PRINTING  OF 
THE  MACHINERY  ACT,  THE  SAME  BEING  CHAPTER  310  OF  THE 
PUBLIC  LAWS  OF  1939,  AS  AMENDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Secretary  of  State,  with  the  advice  of  the  Attorney 
General,  shall  cause  to  be  inserted  in  the  Machinery  Act  of  1939,  being 
Chapter  310  of  the  Public  Laws  of  1939,  in  their  proper  places,  the  several 
amendments  and  supplements  thereto  enacted  by  the  General  Assemblies 
of  1939  through  1965,  inclusive,  and  shall  print  in  codified  form  2,500 
copies  of  said  Act,  as  amended  and  supplemented,  which  copies  shall  be 
delivered  to  the  State  Board  of  Assessment  for  distribution.  This  com- 
pilation and  codification  shall  be  an  official  codification  or  statement  of 
the  Machinery  Act  of  1939  as  amended  through  the  1965  Session  of  the 
General  Assembly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 
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H.  B.  687  CHAPTER  779 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  AND  PRINTING  OF 
THE  REVENUE  ACT,  THE  SAME  BEING  CHAPTER  158  OF  THE 
PUBLIC  LAWS  OF  1939,  AS  AMENDED. 

The  Genera!  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Secretary  of  State,  with  the  advice  of  the  Attorney 
General,  as  soon  as  possible  after  the  ratification  of  this  Act,  shall  cause 
to  be  inserted  in  the  Revenue  Act  of  1939,  being  Chapter  158  of  the 
Public  Laws  of  1939,  in  their  proper  places,  the  several  amend- 
ments and  supplements  thereto  enacted  by  the  General  Assembly 
of  1965  and  shall  print  in  codified  form  five  thousand  copies  of 
said  Act  and  related  Acts  administered  by  the  Commissioner  of  Revenue, 
as  amended  and  supplemented,  which  shall  be  delivered  to  the  Commissioner 
of  Revenue  for  distribution.  This  compilation  shall  be  an  official  compilation 
or  statement  of  the  Revenue  Act  of  1939  and  related  Acts  administered 
by  the  Commissioner  of  Revenue  as  amended  through  the  1965  Session  of 
the  General  Assembly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  691  CHAPTER  780 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  TEACHERS'  AND  STATE  EMPLOYEES'  RE- 
TIREMENT SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  135  of  the  General  Statutes,  as  the  same  appears 
in  the  1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended 
as  set  out  below: 

(a)  Subdivision  (10)  of  G.  S.  135-1  is  hereby  amended  by  striking  out 
the  first  sentence  and  inserting  the  following  in  lieu  thereof: 

"  'Employee'  shall  mean  all  full-time  employees,  agents  or  officers  of 
the  State  of  North  Carolina  or  any  of  its  departments,  bureaus  and  in- 
stitutions other  than  educational,  whether  such  employees  are  elected,  ap- 
pointed or  employed:  Provided,  that  the  term  'employee'  shall  not  include 
any  Justice  of  the  Supreme  Court,  any  Judge  of  the  Superior  Court,  or 
any  part-time  or  temporary  employee.  In  all  cases  of  doubt,  the  board  of 
trustees  shall  determine  whether  any  person  is  an  employee  as  defined  in 
this  Chapter." 

(b)  Subdivision  (25)  of  G.  S.  135-1  is  hereby  amended  by  striking  out 
the  period  at  the  end  of  the  first  sentence,  inserting  a  colon  in  lieu  thereof, 
and  adding  the  following  words:  "provided,  that  the  term  'teacher'  shall 
not  include  any  part-time,  temporary,  or  substitute  teacher  or  employee." 
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(c)  Subdivision  (1)  of  G.  S.  135-3  is  hereby  amended  by  adding  the 
following  at  the  end  thereof: 

"On  and  after  July  1,  1965,  new  Extension  Service  employees  in  the 
employ  of  a  county  participating  in  the  local  Governmental  Employees'  Re- 
tirement System  are  hereby  excluded  from  participation  in  the  Teachers' 
and  State  Employees'  Retirement  System  to  the  extent  of  that  part  of 
their  compensation  derived  from  a  county;  provided  that  on  and  after 
July  1,  1965,  new  Extension  Service  employees  who  are  required  to  accept 
a  Federal  Civil  Service  appointment  may  elect  in  writing,  on  a  form  ac- 
ceptable to  the  Retirement  System,  to  be  excluded  from  the  Teachers' 
and  State  Employees'  Retirement  System  and  the  local  Retirement  System." 

(d)  Subdivision  (5)  of  G.  S.  135-3  is  hereby  amended  by  adding  the 
following  at  the  end  thereof: 

"Any  such  member  on  or  after  June  30,  1965,  anything  in  this  Chapter 
to  the  contrary,  may  deposit  in  the  annuity  savings  fund  by  a  single  pay- 
ment the  contributions  plus  interest  which  would  have  been  credited  to  his 
account  had  he  not  signed  a  non-election  blank  on  or  before  January  1,  1942, 
and  be  entitled  to  such  membership  service  credits  and  any  prior  service 
credits  which  became  void  upon  execution  of  such  non-election  blank;  pro- 
vided that  the  employer  will  pay  the  appropriate  matching  contributions." 

(e)  Subsection  (f)  of  G.  S.  135-4  is  hereby  amended  by  inserting  a 
comma  and  the  following  words  in  line  eight  after  the  figures  "1952": 

"or  who  devote  not  less  than  ten  years  of  service  to  the  State,". 

(f)  Subdivision  (1)  of  subsection  (bl)  of  G.  S.  135-5  is  hereby  amended 
to  read  as  follows: 

"(1)  If  the  member's  service  retirement  date  occurs  on  or  after  his 
65th  birthday,  such  allowance  shall  be  equal  to  the  sum  of  (i)  one  per 
centum  (1%)  of  the  portion  of  his  average  final  compensation  not  in  excess 
of  forty-eight  hundred  dollars  ($4800.00)  plus  one  and  one-half  per  centum 
(1%%)  of  the  portion  of  such  compensation  in  excess  of  forty-eight  hun- 
dred dollars  ($4800.00),  multiplied  by  the  number  of  years  of  his  creditable 
service  rendered  prior  to  January  1,  1966  and  (ii)  one  per  centum  (1%) 
of  the  portion  of  his  average  final  compensation  not  in  excess  of  fifty-six 
hundred  dollars  ($5600.00)  plus  one  and  one-half  per  centum  (1V2%)  of 
the  portion  of  such  compensation  in  excess  of  fifty-six  hundred  dollars 
($5600.00),  multiplied  by  the  number  of  years  of  his  creditable  service 
rendered  after  January  1,  1966." 

(g)  Subsection  (f)  of  G.  S.  135-5  is  hereby  amended  by  rewriting  the 
fourth  sentence  to  read  as  follows: 

"Upon  receipt  of  proof  satisfactory  to  the  board  of  trustees  of  the 
death,  prior  to  retirement,  of  a  member  or  former  member  there  shall  be 
paid  to  such  person  or  persons  as  he  shall  have  nominated  by  written 
designation  duly  acknowledged  and  filed  with  the  board  of  trustees,  if  such 
person  or  persons  are  living  at  the  time  of  the  member's  death,  otherwise 
to  the  member's  legal  representatives,  the  amount  of  his  accumulated  con- 
tributions at  the  time  of  his  death." 

(h)  The  first  paragraph  of  subsection  (g)  of  G.  S.  135-5  is  hereby 
amended  by  rewriting  said  paragraph  to  read  as  follows: 
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"(g)  Election  of  Optional  Allowance.  With  the  provision  that  until  the 
first  payment  on  account  of  any  benefit  becomes  normally  due,  or  his 
first  retirement  check  has  been  cashed,  any  member  may  elect  to  receive 
his  benefits  in  a  retirement  allowance  payable  throughout  life,  or  he  may 
elect  to  receive  the  actuarial  equivalent  of  such  retirement  allowance  in 
a  reduced  allowance  payable  throughout  life  under  the  provisions  set  forth 
in  options  one,  two,  three,  or  four  below:  provided  further,  that  an  optional 
election  may  be  made  after  attainment  of  age  60  without  establishment  of 
a  date  of  retirement.  Such  election  will  be  effective  30  days  after  execution 
and  filing  thereof  with  the  Retirement  System.  The  election  of  option  two 
or  option  three  or  nomination  of  the  person  thereunder  shall  be  revoked 
if  such  person  nominated  dies  prior  to  the  date  the  first  payment  becomes 
normally  due  or  until  the  first  retirement  check  has  been  cashed.  Such 
election  may  be  revoked  by  the  member  prior  to  the  date  the  first  payment 
becomes  normally  due  or  until  his  first  retirement  check  has  been  cashed. 
Any  member  dying  in  service  after  his  optional  election  has  become  effec- 
tive shall  be  presumed  to  have  retired  on  the  first  day  of  the  month  follow- 
ing the  date  of  death." 

(i)  Subsection  (k)  of  G.  S.  135-6  is  hereby  amended  by  striking  out 
in  line  two  the  word  "three"  and  inserting  in  lieu  thereof  the  words  "not 
less  than  three  nor  more  than  five". 

(j)  Line  three  of  subsection  (g)  of  G.  S.  135-6  is  hereby  amended  by 
striking  out  the  word  "secretary"  and  substituting  in  lieu  thereof  the 
word  "director".  Subdivision  (7)  of  G.  S.  135-20  is  hereby  amended  by 
striking  out  the  words  "secretary  of  the  board  of  trustees"  in  line  one, 
and  inserting  in  lieu  thereof  the  word  "director."  Reference  in  any 
statute  to  the  "secretary  of  the  board  of  trustees  of  the  Teachers'  State 
Employees'  Retirement  System  shall  be  deemed  to  be  a  reference  to  the 
director  of  said  Retirement  System. 

(k)  Subdivision  (1)  of  subsection  (b)  of  G.  S.  135-8  is  hereby  amended 
by  adding  the  following  immediately  after  the  word  "amended"  in  line 
thirteen: 

"and  with  respect  to  members  covered  under  G.  S.  135-27,  with  such 
coverage  retroactive  to  January  1,  1955,". 

(1)  Subdivision  (1)  of  subsection  (b)  of  G.  S.  135-8  is  hereby  further 
amended  by  rewriting  the  last  paragraph  thereof  to  read  as  follows: 

"Notwithstanding  the  foregoing,  effective  July  1,  1963,  with  respect 
to  the  period  of  service  commencing  on  July  1,  1963  and  ending  December 
31,  1965  the  rates  of  such  deduction  shall  be  four  per  centum  (4%)  of  the 
portion  of  compensation  not  in  excess  of  forty-eight  hundred  dollars 
($4800.00)  and  six  per  centum  (6%)  of  the  portion  of  compensation  in 
excess  of  forty-eight  hundred  dollars  ($4800.00);  and  with  respect  to  the 
period  of  service  commencing  January  1,  1966,  the  rate  of  such  deductions 
shall  be  four  per  centum  (4%)  of  the  portion  of  compensation  not  in  excess 
of  fifty-six  hundred  dollars  ($5600.00)  and  six  per  centum  (6%)  of  the 
portion  of  compensation  in  excess  of  fifty-six  hundred  dollars  ($5600.00). 
Such  rates  shall  apply  uniformly  to  all  members  of  the  Retirement  System, 
without  regard  to  their  coverage  under  the  Social  Security  Act." 
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(m)  Subdivision  (1)  of  subsection  (d)  of  G.  S.  135-8  is  hereby  amended 
by  striking  out  the  word  "annually",  in  line  one,  and  the  words  "for  the 
preceding  fiscal  year",  in  line  two. 

(n)  Subdivision  a  of  subdivision  (2)  of  subsection  (f)  of  G.  S.  135-8 
is  hereby  amended  by  rewriting  said  subdivision  a  to  read  as  follows: 

"a.  Upon  the  basis  of  each  actuarial  valuation  provided  herein  there 
shall  be  prepared  biennially  and  certified  to  the  budget  division  of  the 
Department  of  Administration  a  statement  of  the  total  amount  necessary 
for  the  ensuing  biennium  to  the  pension  accumulation  and  expense  funds, 
as  provided  under  subsections  (d)  and  (f)  of  this  Section,  and  these  funds 
shall  be  handled  and  disbursed  in  accordance  with  Chapter  100,  Public 
Laws  of  1929,  and  amendments  thereto  (143-1  et  seq.),  known  as  The 
Executive  Budget  Act." 

(o)   Subsection   (h)   of  G.  S.  135-8  is  hereby  repealed. 

(p)  Subsection  (a)  of  G.  S.  135-18.1  is  hereby  amended  by  rewriting 
the  last  sentence  to  read  as  follows: 

"Any  person  who  becomes  a  member  of  this  Retirement  System  after 
July  1,  1951,  shall  be  entitled  to  transfer  to  this  Retirement  System  his 
credits  for  membership  and  prior  service  in  the  local  system:  Provided,  the 
actual  transfer  of  employment  is  made  within  five  years  from  date  of  sep- 
aration from  employment  covered  by  the  local  system  and  such  person 
shall  request  the  local  system  to  transfer  his  accumulated  contributions, 
interest,  and  service  credits  to  this  Retirement  System." 

(q)  Subsection  (a)  of  G.  S.  135-28  is  hereby  rewritten  to  read  as 
follows: 

"(a)  Any  member  whose  services  as  a  teacher  or  State  employee  are 
terminated  for  any  reason  other  than  retirement  or  death,  who,  within 
five  years  from  date  of  such  termination  becomes  employed  by  an  employer 
participating  in  the  North  Carolina  Local  Governmental  Employees'  Retire- 
ment System  or  an  employer  which  brings  its  employees  into  participation 
in  said  System  within  five  years  after  such  teacher  or  State  employee 
has  ceased  to  be  a  teacher  or  State  employee,  may  elect  to  leave  his  total 
accumulated  contributions  in  the  Teachers'  and  State  Employees'  Retire- 
ment System  during  the  period  he  is  in  the  employment  of  such  employer, 
or  his  account  remains  active  in  the  local  System.  This  subsection  shall  be 
effective  retroactively  as  well  as  prospectively." 

(r)  Subsection  (b)  of  G.  S.  135-28  is  hereby  amended  by  striking  out 
the  words  "Any  member  who  files  such  an  election"  in  the  first  line  and 
inserting  in  lieu  thereof  the  words  "Any  such  member". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 


1062 


1965— Session  Laws  Ch.  781 

H.  B.  692  CHAPTER  781 

AN  ACT  TO  AMEND  ARTICLE  3  OF  CHAPTER  128  OF  THE  GENERAL 
STATUTES,  RELATING  TO  THE  NORTH  CAROLINA  LOCAL  GOV- 
ERNMENTAL EMPLOYEES'  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  128  of  the  General  Statutes,  as  the  same  appears  in 
the  1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended 
as  set  out  below: 

(1)  Subdivision  (5)  of  G.  S.  128-21  is  hereby  amended  to  read  as  follows: 
"(5)   Average  final  compensation  shall  mean  the  average  annual  com- 
pensation of  a  member  during  the  five  consecutive  calendar  years,  within 
the  last  ten  calendar  years  of  his  creditable  service,  producing  the  highest 
such  average." 

(2)  G.  S.  128-24  is  hereby  amended  in  the  following  respects: 

(A)  Subdivision  (1)  thereof  is  amended  by  adding  at  the  end  the 
following: 

"On  and  after  July  1,  1965,  new  Extension  Service  employees  in  the 
employ  of  a  county  participating  in  the  Local  Governmental  Employees'  Re- 
tirement System  are  hereby  excluded  from  participation  in  the  Teachers' 
and  State  Employees'  Retirement  System  to  the  extent  of  that  part  of 
their  compensation  derived  from  a  county;  provided  that  on  and  after 
July  1,  1965,  new  Extension  Service  employees  who  are  required  to  accept 
a  Federal  Civil  Service  appointment  may  elect  in  writing  on  a  form  accept- 
able to  the  Retirement  System,  to  be  excluded  from  the  Teachers'  and 
State  Employees'  Retirement  System  and  the  local  Retirement  System." 

(B)  Subdivision  (4)  thereof  is  amended  by  adding  thereto  a  new  first 
paragraph  to  read  as  follows: 

"The  provisions  of  this  subdivision  (4)  shall  apply  to  any  member 
whose  retirement  became  effective  prior  to  July  1,  1965,  and  became  entitled 
to  benefits  hereunder  in  accordance  with  the  provisions  hereof.  Such  benefits 
shall  be  computed  in  accordance  with  the  provisions  of  G.  S.  128-27 (bl) 
as  in  effect  at  the  date  of  such  separation  from  service." 

(C)  A  new  subdivision  (5)  is  hereby  added  thereto  to  read  as  follows: 
"(5)   The  provisions  of  this  subdivision  (5)   shall  apply  to  any  member 

whose  membership  is  terminated  on  or  after  July  1,  1965,  and  who  becomes 
entitled  to  benefits  hereunder  in  accordance  with  the  provisions  hereof. 
Such  benefits  shall  be  computed  in  accordance  with  the  provisions  of 
G.  S.  128-27(bl). 

"a.  Notwithstanding  any  other  provision  of  this  Chapter,  any  member 
who  separates  from  service  prior  to  the  attainment  of  the  age  of  sixty  (60) 
years  for  any  reason  other  than  death  or  retirement  for  disability  as  pro- 
vided in  G.  S.  128-27,  subsection  (c),  after  completing  fifteen  (15)  or  more 
years  of  creditable  service,  and  who  leaves  his  total  accumulated  contri- 
butions in  said  system  shall  have  the  right  to  retire  on  a  deferred  retirement 
allowance  upon  attaining  the  age  of  sixty  (60)  years;  provided  that  such 
member  may  retire  only  upon  written  application  to  the  board  of  trustees 
setting  forth  at  what  time,  not  less  than  thirty   (30)   days  nor  more  than 
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ninety  (90)  days  subsequent  to  the  execution  and  filing  thereof,  he  desires 
to  be  retired.  Such  deferred  retirement  allowance  shall  be  computed  in 
accordance  with  the  provisions  of  G.  S.  128-27,  subsection  (bl). 

"b.  In  lieu  of  the  benefits  provided  in  paragraph  'a'  of  this  subdivision 
(5),  any  member  who  separates  from  service  on  or  after  July  1,  1965,  and 
prior  to  the  attainment  of  the  age  of  sixty  (60)  years,  for  any  reason 
other  than  death  or  retirement  for  disability  as  provided  in  G.  S.  128-27, 
subsection  (c),  after  completing  twenty  (20)  or  more  years  of  creditable 
service  and  after  attaining  the  age  of  fifty  (50)  years,  and  who  leaves  his 
total  accumulated  contributions  in  said  system,  may  elect  to  retire  on  an 
early  retirement  allowance;  provided  that  such  member  may  so  retire  only 
upon  written  application  to  the  board  of  trustees  setting  forth  at  what 
time,  not  less  than  thirty  (30)  days  nor  more  than  ninety  (90)  days  sub- 
sequent to  the  execution  and  filing  thereof,  he  desires  to  be  retired;  pro- 
vided further  that  such  application  shall  be  duly  filed  within  sixty  (60)  days 
following  the  date  of  such  separation.  Such  early  retirement  allowance  so 
elected  shall  be  the  actuarial  equivalent  of  the  deferred  retirement  allow- 
ance otherwise  payable  at  the  attainment  of  the  age  of  sixty  (60)  years 
upon  proper  application  therefor. 

"c.  The  provisions  of  paragraph  -e'  of  the  preceding  subdivision  (4) 
shall  apply  equally  to  this  subdivision   (5)." 

(3)   G.  S.  128-27  is  hereby  amended  in  the  following  respects: 

(A)  Subdivision  (b)   thereof  is  amended  to  read  as  follows: 

"(b)  Service  Retirement  Allowance  of  Persons  Retiring  on  or  After 
July  1,  1959,  but  Prior  to  July  1,  1965.  Upon  retirement  from  service  on 
or  after  July  1,  1959,  but  prior  to  July  1,  1965,  a  member  shall  receive  a 
service  retirement  allowance  which   shall  consist  of: 

"(1)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumu- 
lated contributions  at  the  time  of  his  retirement;  and 

"(2)  A  pension  equal  to  the  annuity  allowable  at  the  age  of  sixty-five 
(65)  years  or  at  his  retirement  age,  whichever  is  the  earlier,  on  the  basis 
of  contributions  made  prior  to  such  earlier  age;  and 

"(3)  If  he  has  a  prior  service  certificate  in  full  force  and  effect,  an 
additional  pension  which  shall  be  equal  to  the  annuity  which  would  have 
been  provided  at  the  age  of  sixty-five  (65)  years,  or  at  the  earlier  age  of 
retirement  if  prior  thereto,  by  twice  the  contributions  which  he  would 
have  made  during  such  period  of  service  had  the  system  been  in  operation 
and  he  contributed  thereunder  at  the  rate  of 

"a.  Six  and  twenty-five  hundredths  per  centum  (6.25%)  of  his  compen- 
sation if  such  certificate  is  a  Class  A  certificate,  or 

"b.  Five  per  centum  (5%)  of  his  compensation  if  such  certificate  is  a 
Class  B  certificate,  or 

"c.  Four  per  centum  (4%)  of  his  compensation  if  such  certificate  is 
a  Class  C  certificate." 

(B)  Subdivision  (bl)  thereof  is  amended  to  read  as  follows: 

"(bl)  Service  Retirement  Allowances  of  Persons  Retiring  on  or  After 
July  1,  1965.  Upon  retirement  from  service  on  or  after  July  1,  1965,  a 
member  shall  receive  a  service  retirement  allowance  which  shall  consist  of: 

1064 


1965— Session  Laws  Ch.  781 

"(1)  If  the  member's  service  retirement  date  occurs  on  or  after  his 
sixty-fifth  (65)  birthday,  such  allowance  shall  be  equal  to  the  sum  of  (i) 
one  per  centum  (1%)  of  the  portion  of  his  average  final  compensation  not 
in  excess  of  forty-eight  hundred  dollars  ($4800.00),  plus  one  and  one-half 
per  centum  (1%%)  of  the  portion  of  such  compensation  in  excess  of  forty- 
eight  hundred  dollars  ($4800.00)  multiplied  by  the  number  of  years  of  his 
creditable  service  rendered  prior  to  January  1,  1966,  and  (ii)  one  per 
centum  (1%)  of  the  portion  of  his  average  final  compensation  not  in  excess 
of  fifty-six  hundred  dollars  ($5600.00)  plus  one  and  one-half  per  centum 
(1%%)  of  the  portion  of  such  compensation  in  excess  of  fifty-six  hundred 
dollars  ($5600.00),  multiplied  by  the  number  of  years  of  his  creditable 
service  rendered  after  January  1,   1966. 

"(2a)  If  the  member's  service  retirement  date  occurs  on  or  after 
his  sixtieth  (60)  birthday  but  before  his  sixty-fifth  (65)  birthday,  his 
service  retirement  allowance  shall  be  computed  as  in  (1)  above  but  shall 
be  reduced  by  five-twelfths  of  one  per  centum  (5/12  of  1%)  thereof  for 
each  month  by  which  his  retirement  date  precedes  the  first  day  of  the 
month  coincident  with  or  next  following  his  sixty-fifth   (65)   birthday. 

"(2b)  If  the  member's  service  retirement  date  occurs  before  his  sixtieth 
(60)  birthday,  his  service  retirement  allowance  shall  be  the  actuarial 
equivalent  of  the  allowance  payable  at  the  age  of  sixty  (60)  years  as  com- 
puted in  (2a)  above. 

"(3)  Notwithstanding  the  foregoing  provisions,  any  member  whose 
creditable  service  commenced  prior  to  July  1,  1965,  and  uniformed  police- 
men or  firemen  not  covered  under  the  Social  Security  Act  employed  there- 
after, shall  receive  not  less  than  the  benefit  provided  by  G.  S.  128-27 (b)." 

(C)  Subdivision    (d)   thereof  is  amended  to  read  as  follows: 

"(d)  Allowance  on  Disability  Retirement  of  Persons  Retiring  Prior  to 
July  1,  1965.  Upon  retirement  for  disability,  in  accordance  with  subsection 
(c)  above,  prior  to  July  1,  1965,  a  member  shall  receive  a  service  retire- 
ment allowance  if  he  has  attained  the  age  of  sixty  (60)  years,  otherwise 
he  shall  receive  a  disability  retirement  allowance  which  shall  consist  of: 

"(1)  An  annuity  which  shall  be  the  actuarial  equivalent  of  his  accumu- 
lated contributions  at  the  time  of  the  retirement; 

"(2)  A  pension  equal  to  seventy-five  per  centum  (75%)  of  the  pension 
that  would  have  been  payable  upon  service  retirement  at  the  age  of  sixty- 
five  (65)  years  had  the  member  continued  in  service  to  the  age  of  sixty-five 
(65)   years  without  further  change  in  compensation." 

(D)  A  new  subsection  (dl)  is  added  immediately  following  subsec- 
tion (d)  to  read  as  follows: 

"(dl)  Allowance  on  Disability  Retirement  of  Persons  Retiring  on  or 
After  July  1,  1965.  Upon  retirement  for  disability,  in  accordance  with  sub- 
section (c)  above,  on  or  after  July  1,  1965,  a  member  shall  receive  a  service 
retirement  allowance  if  he  has  attained  the  age  of  sixty  (60)  years,  other- 
wise he  shall  receive  a  disability  retirement  allowance  which  shall  be  com- 
puted as  follows: 

"(1)  Such  allowance  shall  be  equal  to  the  service  retirement  allowance 
which  would  have  been  payable  had  he  continued  in  service  without  further 

1065 


Ch.  781  1965— Session  Laws 

change  in  compensation,  to  the  age  of  sixty  (60)  years,  minus  the  actuarial 
equivalent  of  the  contributions  he  would  have  made  during  such  continued 
service. 

"(2)  Notwithstanding  the  foregoing  provisions,  any  member  whose 
creditable  service  commenced  prior  to  July  1,  1965,  and  uniformed  police- 
men or  firemen  not  covered  under  the  Social  Security  Act  employed  there- 
after, shall  receive  not  less  than  the  benefit  provided  by  G.  S.  128-27  (d)." 

(E)  Subsection  (f)  is  amended  by  rewriting  the  third  sentence  as 
follows: 

"Upon  receipt  of  proof  satisfactory  to  the  board  of  trustees  of  the 
death,  prior  to  retirement,  of  a  member  or  former  member  there  shall  be 
paid  to  such  person  or  persons  as  he  shall  have  nominated  by  written 
designation  duly  acknowledged  and  filed  with  the  board  of  trustees,  if 
such  person  or  persons  is  living  at  the  time  of  the  member's  death,  other- 
wise to  the  member's  legal  representatives,  the  amount  of  his  accumulated 
contributions  at  the  time  of  his  death." 

(F)  The  first  paragraph  of  subsection  (g)  thereof  is  hereby  amended 
by  rewriting  said  paragraph  to  read  as  follows: 

"Election  of  Optional  Allowance.  With  the  provision  that  until  the 
first  payment  on  account  of  any  benefit  becomes  normally  due,  or  his  first 
retirement  check  has  been  cashed,  any  member  may  elect  to  receive  his 
benefits  in  a  retirement  allowance  payable  throughout  life,  or  he  may  elect 
to  receive  the  actuarial  equivalent  of  such  retirement  allowance  in  a 
reduced  allowance  payable  throughout  life  under  the  provisions  set  forth 
in  options  one,  two,  three,  or  four  below:  provided  further,  that  an  optional 
election  may  be  made  after  attainment  of  age  sixty  (60)  without  establish- 
ment of  a  date  of  retirement.  Such  election  will  be  effective  thirty  (30) 
days  after  execution  and  filing  thereof  with  the  Retirement  System.  The 
election  of  option  two  or  option  three  or  nomination  of  the  person  there- 
under shall  be  revoked  if  such  person  nominated  dies  prior  to  the  date  the 
first  payment  becomes  normally  due  or  the  first  retirement  check  has  been 
cashed.  Such  election  may  be  revoked  by  the  member  prior  to  the  date 
the  first  payment  becomes  normally  due  or  his  first  retirement  check  has 
been  cashed.  Any  member  dying  in  service  after  his  optional  election  has 
become  effective  shall  be  presumed  to  have  retired  on  the  first  day  of  the 
month  following  the  date  of  death." 

(G)  Subsection  (g)  thereof  is  amended  so  that  option  one  shall  read 
as  follows: 

"Option  One.  (a)  In  the  Case  of  a  Member  Who  Retires  Prior  to  July 
1,  1965.  If  he  dies  before  he  has  received  in  annuity  payments  the  present 
value  of  his  annuity  as  it  was  at  the  time  of  his  retirement,  the  balance 
shall  be  paid  to  such  person  as  he  shall  nominate  by  written  designation 
duly  acknowledged  and  filed  with  the  board  of  trustees  or,  if  none,  to  his 
legal  representative. 

"(b)  In  the  Case  of  a  Member  Who  Retires  on  or  After  July  1,  1965.  If 
he  dies  within  ten  (10)  years  from  his  retirement  date,  an  amount  equal 
to  his  accumulated  contributions  at  retirement,  less  one  one-hundred 
twentieth    (1/ 120th)   thereof  for  each  month  for  which  he  has  received  a 
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retirement  allowance  payment,  shall  be  paid  to  such  person  as  he  shall 
nominate  by  written  designation  duly  acknowledged  and  filed  with  the 
board  of  trustees  or,  if  none,  to  his  legal  representative;  or". 

(H)  Subsection  (g)  thereof  is  amended  so  that  option  four  shall  read 
as  follows: 

"Option  Four.  Adjustment  of  Retirement  Allowance  for  Social  Security 
Benefits.  Until  the  first  payment  on  account  of  any  benefit  becomes  nor- 
mally due,  any  member  may  elect  to  convert  his  benefit  otherwise  payable 
on  his  account  after  retirement  into  a  retirement  allowance  of  equivalent 
actuarial  value  of  such  amount  that  with  his  benefit  under  Title  II  of  the 
Federal  Social  Security  Act,  he  will  receive,  so  far  as  possible,  approxi- 
mately the  same  amount  per  year  before  and  after  the  earliest  age  at 
which  he  becomes  eligible,  upon  application  therefor,  to  receive  a  Social 
Security  benefit.  A  member  who  makes  an  election  in  accordance  with 
this  option  shall  be  deemed  to  have  made  a  further  election  of  option  one 
above." 

(4)  G.  S.   128-28  is  hereby  amended  as  follows: 

(A)  Line  three  of  subsection  (h)  is  hereby  amended  by  striking  out 
the  word  "secretary"  and  substituting  in  lieu  thereof  the  word  "director". 

(B)  Line  two  of  subsection  (1)  is  hereby  amended  by  striking  out 
the  word  "three"  and  substituting  in  lieu  thereof  the  words  "not  less  than 
three  nor  more  than  five". 

(5)  G.  S.  128-30  is  hereby  amended  by  adding  at  the  end  of  subsection 
(b)  (1)  a  new  paragraph  to  read  as  follows: 

"Notwithstanding  the  foregoing,  effective  July  1,  1965,  with  respect  to 
the  period  of  service  commencing  on  July  1,  1965,  and  ending  December  31, 
1965,  the  rates  of  such  deductions  shall  be  four  per  centum  (4%)  of  the 
portion  of  compensation  not  in  excess  of  forty-eight  hundred  dollars 
($4800.00)  and  six  per  centum  (6%)  of  the  portion  of  compensation  in 
excess  of  forty-eight  hundred  dollars  ($4800.00);  and  with  respect  to  the 
period  of  service  commencing  January  1,  1966,  the  rate  of  such  deduction 
shall  be  four  per  centum  (4%)  of  the  portion  of  compensation  not  in  excess 
of  fifty-six  hundred  dollars  ($5600.00)  and  six  per  centum  (6%)  of  the 
portion  of  compensation  in  excess  of  fifty-six  hundred  dollars  ($5600.00). 
Such  rates  shall  apply  uniformly  to  all  members  of  the  Retirement  System, 
irrespective  of  class;  provided,  however,  that  with  respect  to  uniformed 
policemen  or  firemen  not  covered  under  the  Social  Security  Act,  com- 
mencing July  1,  1965,  the  rate  of  such  deductions  shall  be  six  per  centum 
(6%)  of  compensation." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July   1,   1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 
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H.  B.  796  CHAPTER  782 

AN  ACT  TO  AMEND  PART  2  OF  ARTICLE  36  OF  CHAPTER  160  OF 
THE  GENERAL  STATUTES  AS  IT  RELATES  TO  CERTAIN  MUNIC- 
IPALITIES IN  NASH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-453.12  is  hereby  amended  by  adding  at  the  end 
of  line  2  thereof  the  following:  "except  for  the  Towns  of  Nashville,  Spring 
Hope,  Castalia  and  Middlesex,". 

Sec.  V/i.  G.  S.  160-453.12  is  further  amended  by  striking  out  of  the  last 
line  of  the  first  paragraph  thereof  the  words  "town  of"  and  inserting  in 
lieu  thereof  the  following  words:  "Towns  of  Whitakers,  Sharpsburg,  and". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 


H.  B.  862  CHAPTER  783 

AN  ACT  TO  CLARIFY  THE  AUTHORITY  OF  THE  STATE  BOARD  OF 
HEALTH  TO  REGULATE  SANITARY  ASPECTS  OF  HARVESTING, 
PROCESSING,  AND  HANDLING  SHELLFISH  AND  CRUSTACEA 
AND  TO  PROVIDE  FOR  THE  TRANSFER  OF  CERTAIN  PROPERTY 
AND  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  130  of  the  General  Statutes  is  amended  by  redesig- 
nating Article  14A  as  Article  14B  and  inserting  a  new  Article  14A  to  read 
as  follows: 

"ARTICLE  14A 

"Sanitation  of  Shellfish  and  Crustacea. 

"§  130-169.01.  Board  of  Health  to  Make  Regulations  Relating  to  Sani- 
tation of  Shellfish  and  Crustacea.  The  State  Board  of  Health  is  authorized 
to  make  and  enforce  regulations  concerning  the  sanitary  aspects  of  the 
harvesting,  processing,  and  handling  of  shellfish  and  Crustacea.  In  the 
exercise  of  its  regulatory  powers,  the  State  Board  of  Health  may  issue 
and  revoke  permits,  regulate,  prohibit,  or  restrict  such  activities  relating 
to  the  sanitation  of  shellfish  and  Crustacea  as  may  be  necessary,  and  in 
addition  exercise  all  other  powers  granted  within  this  Chapter  with  regard 
to  dealings  in  shellfish  and  Crustacea. 

"§  130-169.02.  Agreements  with  Other  Agencies.  Nothing  in  this  Article 
is  intended  to  deprive  the  Department  of  Conservation  and  Development 
of  its  authority  to  regulate  aspects  of  the  harvesting,  processing,  and 
handling  of  shellfish  and  Crustacea  relating  to  conservation  of  the  fisheries 
resources  of  the  State.  The  State  Board  of  Health  and  the  Department  of 
Conservation  and  Development  are  authorized  to  enter  into  an  agreement 
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respecting  the  duties  and  responsibilities  of  each  agency  as  to  the  harvest- 
ing, processing,  and  handling  of  shellfish  and  Crustacea. 

"§  130-169.03.  Construction  of  Article.  The  purpose  of  this  Article  is  to 
transfer  to  the  State  Board  of  Health  authority  over  shellfish  and  crustaGea 
sanitation  formerly  exercised  by  the  Department  of  Conservation  and  De- 
velopment. Nothing  in  this  Article  is  intended  to  deprive  the  State  Board 
of  Health  of  any  authority  as  may  elsewhere  have  been  granted  as  to  sanita- 
tion generally  or  as  to  control  of  harvesting,  processing,  and  handling  of 
other  foods." 

Sec.  2.  Upon  the  effective  date  of  this  Act,  the  property  of  the  De- 
partment of  Conservation  and  Development  permanently  allocated  to  the 
existing  program  of  shellfish  and  Crustacea  sanitation  is  hereby  transferred 
to  the  State  Board  of  Health  for  use  in  implementing  the  provisions  of 
this  Act.  Employees  of  the  Department  of  Conservation  and  Development 
engaged  in  such  sanitation  program  are  also  transferred  to  work  with  the 
State  Board  of  Health.  The  property  to  be  transferred  includes  appropria- 
tions, mobile  laboratory,  laboratory  equipment  and  supplies,  and  other  prop- 
erty of  the  Department  of  Conservation  and  Development  purchased  for 
and  used  in  the  existing  program  of  shellfish  and  Crustacea  sanitation. 

Sec.  3.  In  the  event  of  any  disagreement  concerning  the  number, 
amount,  or  identity  of  any  employees,  funds,  or  property  described  in 
Section  2,  the  Director  of  Administration  is  empowered  to  settle  the  dis- 
agreement and  make  the  allocation  as  to  employees,  funds,  and  property. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  921  CHAPTER  784 

AN  ACT  TO  AMEND  CHAPTER  115  OF  THE  GENERAL  STATUTES 
TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  GREENE 
COUNTY  TO  LEASE  SCHOOL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-126 (e)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Board  of  Education  of  Greene  County  is  authorized  to  enter  into 
an  agreement  with  any  person,  firm  or  corporation,  upon  such  terms  and 
conditions  as  the  board  may  deem  advisable  and  in  the  public  interest,  for 
the  lease  of  any  property  owned  by  it  for  a  term  not  to  exceed  ten  years 
when  the  Board  of  Education  deems  the  use  of  such  property  unnecessary 
for  public  school  purposes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

1069 


Ch.  785  1965 — Session  Laws 

H.  B.  927  CHAPTER  785 

AN  ACT  TO  AMEND  CHAPTER  411,  SESSION  LAWS  OF  1957,  THE 
SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  ST.  PAULS, 
NORTH  CAROLINA,  SO  AS  TO  REDEFINE  THE  CORPORATE 
LIMITS  AND  TO  PROVIDE  FOR  ELECTIONS  IN  THE  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  411,  Session  Laws  of  1957,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  3.  Corporate  Limits.  The  corporate  limits  of  the  Town  of  St.  Pauls 
shall  be  as  follows: 

"BEGINNING  at  a  stake  in  a  small  branch,  D.  A.  McGoogan  and  L.  A. 
McGeachy's  corner,  said  corner  being  located  1  chain  and  50  links  due  South 
of  the  West  end  of  a  small  dam  on  said  branch,  said  beginning  corner 
also  located  by  beginning  at  a  point  where  the  North  line  of  Broad  Street 
crosses  the  center  of  the  main  line  of  the  Virginia  and  Carolina  Southern 
Railroad  and  running  South  40  degrees  East  54  chains;  and  running  thence 
as  the  McGoogan  and  McGeachy  line  North  2  degrees  East  51  chains  and 
50  links  to  a  stake  at  the  edge  of  a  large  pocosin;  thence  North  80  degrees 
West  2251.3  feet  to  a  stake  in  the  western  right  of  way  line  of  the  Virginia 
and  Carolina  Southern  Railroad,  said  stake  being  50  feet  West  of  the  center 
line  of  said  right  of  way;  thence  in  the  western  line  of  said  right  of  way 
North  22  degrees  East  541.84  feet  to  a  concrete  marker;  thence  North  80 
degrees  West  1614  feet  to  a  concrete  marker  located  in  the  western  right 
of  way  line  of  U.  S.  Highway  No.  301,  Fifth  Street  extended,  and  being 
50  feet  West  of  the  center  line  of  said  highway;  thence  in  the  western 
line  of  said  highway  right  of  way  North  10  degrees  East  1035  feet  to 
an  iron  marker;  thence  North  81  degrees  30  minutes  West  444  feet  to  an 
iron  marker  in  the  line  of  a  ditch  4  feet  North  of  and  West  of  the  school 
fence;  thence  South  8  degrees  30  minutes  West  606  feet  to  a  stake  in  the 
line  of  another  ditch  4  feet  West  of  the  school  fence;  thence  North  80 
degrees  30  minutes  West  462  feet  to  a  concrete  marker  in  the  line  of  a 
ditch  and  in  the  western  line  of  the  right  of  way  of  Old  Stage  Road,  Fay- 
etteville  Street  extended,  said  marker  being  located  30  feet  West  of  the 
center  line  of  said  road;  thence  along  the  western  right  of  way  line  of 
Old  Stage  Road  South  6  degrees  30  minutes  West  162  feet  to  a  concrete 
marker  located  in  the  western  right  of  way  line  of  Old  Stage  Road  and 
being  30  feet  West  of  the  center  line  of  said  road  and  in  the  northern 
right  of  way  line  of  Britt  Street  (officially  named  by  the  town  board  of 
commissioners  April  1,  1965)  20  feet  North  of  the  center  line  of  said 
street  and  also  in  the  line  of  an  iron  pipe  marker  between  L.  S.  Britt  and 
Cutler  Ballance;  thence  North  83  degrees  30  minutes  West  and  as  the  line 
of  L.  S.  Britt  and  Cutlar  Ballance  and  in  the  northern  right  of  way  line 
of  Britt  Street  830  feet  to  a  concrete  marker,  said  marker  being  150  feet 
West  of  the  western  right  of  way  line  of  Wilkinson  Drive;  thence  South 
6  degrees  30  minutes  West  and  parallel  with  Wilkinson  Drive  748.4  feet 
to  a  concrete  marker  in  the  original  charter  limits;  thence  as  the  original 
charter  limits  North  80  degrees  West  527.2  feet  to  a  concrete  marker  in 
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L.  Shaw's  (now  L.  S.  Britt)  field;  thence  South  10  degrees  West  28  chains 
to  a  stake  West  of  Cumbo  Branch;  thence  South  80  degrees  East  40  chains 
to  a  stake  in  A.  Odum's  (now  Dr.  L.  J.  Moore)  field;  thence  due  South 
to  the  edge  of  the  Great  Marsh;  thence  down  said  Great  Marsh  on  the 
high  water  line  to  and  up  the  first  mentioned  small  branch  to  the  BE- 
GINNING." 

Sec.  2.  Section  13  of  Chapter  411,  Session  Laws  of  1957,  is  hereby  re- 
written to  read  as  follows: 

"Sec.  13.  Regulations  of  Elections.  All  elections  shall  be  conducted  in 
accordance  with  Article  3  of  Chapter  160  of  the  General  Statutes  of  North 
Carolina,  relating  to  municipal  elections,  except  as  may  be  in  conflict  with 
the  provisions  of  this  charter." 

Sec.  3.  Section  14,  Chapter  411,  Session  Laws  of  1957,  is  hereby  re- 
written to  read  as  follows: 

"Sec.  14.  Registration.  Notwithstanding  any  other  provisions  of  this 
charter  or  any  other  law,  the  Board  of  Commissioners  of  the  Town  of  St. 
Pauls  is  hereby  empowered  and  authorized,  in  its  discretion,  to  contract 
with  the  Robeson  County  Board  of  Elections  for  the  use  of  the  county  reg- 
istration books  or  for  the  holding  of  all  elections  in  the  municipality,  or 
both,  as  herein  provided.  The  County  Board  of  Elections  and  the  Board  of 
Commissioners  of  St.  Pauls  are  authorized  to  enter  into  such  contracts, 
upon  such  terms  and  conditions  as  may  be  mutually  agreed,  for  the  use 
of  the  county  registration  books,  process,  or  records,  and  the  registrars  of 
the  county,  for  the  registration  of  voters  and  the  holding  of  elections  in 
the  municipality. 

"In  the  event  the  Board  of  Commissioners,  by  resolution  duly  passed, 
elect  to  use  the  county  registration  books  and  registrars  in  municipal  elec- 
tions, all  persons  duly  registered  in  the  county  books,  who  live  within  the 
corporate  limits,  shall  be  entitled  to  vote  in  any  election  held  in  the 
municipality.  The  municipal  registration  books  previously  used  by  the 
town  shall  no  longer  be  used  in  municipal  elections  and  shall  be  impounded 
by  the  town  clerk.  The  county  registration  books  for  the  precincts  within 
the  town  shall  remain  in  the  custody  of  the  Robeson  County  Board  of 
Elections. 

"Upon  request  of  the  Board  of  Commissioners  of  St.  Pauls,  by  resolu- 
tion duly  adopted,  the  Robeson  County  Board  of  Elections  shall  hold,  con- 
duct and  supervise,  in  every  respect,  all  regular  and  special  elections  in 
the  municipality  in  accordance  with  the  provisions  of  law  which  are  appli- 
cable to  registration  of  voters,  and  general  elections   in  Robeson  County. 

"The  Town  of  St.  Pauls  and  the  Robeson  County  Board  of  Elections  are 
hereby  expressly  authorized  to  enter  into  contracts  and  agreements,  upon 
such  terms  and  conditions  as  may  be  mutually  agreed,  for  the  payment  of 
any  expense  necessary  for  the  purchase  of  new  or  additional  materials, 
equipment,  personnel,  and  for  the  holding,  conducting  and  supervision  of 
all  municipal  elections." 

Sec.  4.  Section  15,  Chapter  411,  Session  Laws  of  1957,  is  hereby  re- 
written to  read  as  follows: 
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"Sec.  15.  The  town  board  of  elections  shall  consist  of  the  mayor  and 
the  six  commissioners  of  the  Town  of  St.  Pauls.  The  board  of  elections 
shall  open  the  returns  and  canvass  and  judicially  determine  the  results 
of  the  voting  and  shall  have  the  power  and  authority  to  judicially  pass  upon 
all  facts  relative  to  the  election  and  judicially  determine  and  declare  the 
results  of  the  same." 

Sec.  5.  Sections  16,  17,  18,  19,  20,  21,  22,  23,  24,  25,  26,  and  27  of  Chap- 
ter 411,  Session  Laws  of  1957,  are  hereby  deleted. 

Sec.  6.  Section  5,  Chapter  411,  Session  Laws  of  1957,  is  hereby  amended 
by  rewriting  the  first  sentence  thereof  to  read  as  follows: 

"At  7:30  o'clock  P.  M.  on  the  first  Thursday  of  June,  following  a  regular 
municipal  election,  the  board  of  commissioners  shall  meet  at  the  usual 
place  for  holding  its  meetings  and  the  newly  elected  members  shall  assume 
the  duties  of  their  office." 

Sec.  7.  Section  36,  Chapter  411,  Session  Laws  of  1957,  is  hereby 
amended  by  rewriting  the  last  sentence  thereof  to  read  as  follows: 

"All  monies  belonging  to  the  town  government  shall  be  disbursed  only 
on  vouchers  signed  by  the  town  clerk  and  countersigned  by  the  mayor  of 
the  town." 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  935  CHAPTER  786 

AN  ACT  TO  REWRITE  G.  S.  1-339.72,  AS  THE  SAME  APPEARS  IN 
VOLUME  1A  OF  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA, VALIDATING  CERTAIN  JUDICIAL  FORECLOSURES  AND 
OTHER  SALES  AS  TO  PUBLICATION  OF  NOTICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-339.72,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Volume  1A  of  the  General  Statutes  of  North  Carolina  is  re- 
written to  read  as  follows: 

"All  sales  of  real  property  under  execution,  deed  of  trust,  mortgage 
or  other  contracts  made  since  February  21,  1929,  where  notice  of  the  original 
sale  was  published  for  four  successive  weeks,  and  notice  of  any  resale 
was  published  for  two  successive  weeks,  shall  be  and  the  same  are  in  all 
respects  validated  as  to  publication  of  notice." 

Sec.  2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 
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H.  B.  942  CHAPTER  787 

AN  ACT  AUTHORIZING  THE   CITY  OF  CHERRYVILLE  TO   HIRE  A 
CITY  MANAGER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  City  of  Cherryville  is  hereby 
authorized  to  employ  a  city  manager  who  shall  serve  at  the  pleasure  of  the 
governing  body. 

Sec.  2.  The  city  manager  need  not  be  a  resident  of  the  City  of  Cherry- 
ville and  he  shall  receive  such  compensation  as  is  deemed  appropriate  by 
the  governing  body  of  the  City  of  Cherryville. 

Sec.  3.    The  duties  of  the  city  manager  shall  be  as  follows: 

a.  He  shall  be  the  administrative  head  of  the  city  government. 

b.  He  shall  see  that  within  the  city  the  laws  of  the  State  and  the  ordi- 
nances, resolutions,  and  regulations  of  the  governing  body  are  faithfully 
executed. 

c.  He  shall  attend  all  meetings  of  the  governing  body  and  recommend 
for  adoption  such  measures  as  he  shall  deem  expedient. 

d.  He  shall  make  reports  to  the  governing  body  from  time  to  time  upon 
the  affairs  of  the  city  and  keep  the  governing  body  fully  advised  of  the 
city's  financial  condition  and  its  future  financial  needs. 

e.  He  shall  appoint  and  remove  all  heads  of  departments,  superinten- 
dents, and  other  employees  of  the  city;  however,  he  shall  not  have  authority 
to  appoint  or  discharge  the  city  clerk,  the  solicitor  of  the  City  Recorders' 
Court  or  the  city  attorney  and  he  shall  have  no  power  to  discharge  any 
person  acting  as  city  auditor  or  comptroller  without  first  obtaining  approval 
from  the  governing  body. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  968  CHAPTER  788 

AN  ACT  TO  AMEND  CHAPTER  667  OF  THE  1959  SESSION  LAWS  AS 
IT  RELATES  TO  THE  CHARTER  OF  THE  CITY  OF  STATESVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Line  2  of  Section  8  of  Article  V  of  Chapter  667  of  the  1959 
Session  Laws  is  hereby  amended  by  striking  out  the  words  "their  election," 
immediately  prior  to  the  word  "at"  and  immediately  following  the  word 
"following"  and  substituting  in  lieu  thereof  the  following:  "the  certification 
of  the  election  by  the  election  board,". 

Sec.  2.  Lines  3  and  4  of  subsection  (a)  of  Section  2  of  Article  VII  of 
Chapter  667  of  the  1959  Session  Laws  is  hereby  amended  by  striking  out 
the  words  "of  the  entire  vote  for  all  candidates  for  the  office  of  mayor 
cast  at  the  last  preceding  general  election,"  immediately  prior  to  the  word 
"demanding"    and    immediately    following    the    words    and    figures    "per 
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centum  (25%)"  and  substituting  in  lieu  thereof  the  following:  "of  the 
registered  and  qualified  voters  of  the  City  of  Statesville,". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  971  CHAPTER  789 

AN  ACT  TO  AUTHOEIZE  THE  BOARD  OF  EDUCATION  OF  THE 
RALEIGH  CITY  SCHOOL  ADMINISTRATIVE  UNIT  TO  DISPOSE 
OF  CERTAIN  PROPERTY  AT  PRIVATE  SALE. 

WHEREAS,  the  Federal  Government  wishes  to  acquire  the  Hugh  Morson 
Junior  High  School  property  in  Raleigh;  and 

WHEREAS,  the  Raleigh  City  School  Board  wishes  to  dispose  of  the 
Hugh  Morson  Junior  High  School  property;  and 

WHEREAS,  it  is  to  the  mutual  advantage  of  all  parties  concerned 
that  enabling  legislation  be  enacted  to  permit  an  effective  means  for  carry- 
ing out  the  above:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  the  Raleigh  City  School  Ad- 
ministrative Unit  is  hereby  authorized  and  empowered  to  negotiate  the 
sale  and  sell  and  convey  or  contract  for  the  sale  and  conveyance  at  private 
sale  to  the  United  States  of  America,  through  the  Administrator  of  General 
Services,  or  other  appropriate  Federal  agency,  certain  of  its  real  property 
in  the  City  of  Raleigh  known  as  the  Hugh  Morson  Junior  High  School,  which 
is  bounded  by  Morgan,  Bloodworth,  Hargett  and  Person  Streets,  for  the 
sum  of  not  less  than  seven  hundred  thousand  dollars  ($700,000.00)  on  such 
terms  and  conditions  as  said  board  may  deem  wise  and  expedient. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  984  CHAPTER  790 

AN  ACT  TO  AMEND  SECTION  5  OF  CHAPTER  50  OF  THE  PRIVATE 
LAWS  OF  NORTH  CAROLINA  1935  RELATING  TO  THE  CIVIL 
SERVICE  COMMISSION  FOR  THE  POLICE  DEPARTMENT  AND 
FIRE  DEPARTMENT  OF  THE  CITY  OF  RALEIGH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  5  of  the  1935  Private  Laws  of  North  Carolina 
be  amended  to  read  as  follows: 

"Sec.  5.  Examinations  of  applicants  shall  be  made  at  such  times  and 
places  and  after  such  notice  as  the  Civil  Service  Commission  shall  pre- 
scribe." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  986  CHAPTER  791 

AN  ACT  RELATING  TO  THE  ACCUMULATED  FUNDS  OF  THE 
SALISBURY-ROWAN  COUNTY  PEACE  OFFICERS'  PROTECTIVE 
ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Executive  Board  of  the  Salisbury-Rowan  County  Peace 
Officers'  Protective  Association,  created  pursuant  to  Chapter  8,  Public- 
Local  Laws  of  1931,  and  amendments  thereto,  is  hereby  authorized,  em- 
powered and  directed  to  expend  all  of  the  accumulated  funds  of  the  associa- 
tion for  the  purpose  of  providing  annuity  benefits  for  the  members  of 
said  association,  or  to  otherwise  disburse  said  funds  in  such  manner  and 
for  any  purpose  which  the  Executive  Board  deems  would  be  to  the  best 
interest  and  for  the  benefit  of  the  members  of  the  association;  provided 
that,  the  Executive  Board  shall,  in  the  expending  or  disbursing  of  said 
funds,  take  in  consideration  and  give  proper  credit  to  each  member  for 
the  number  of  years  he  has  been  a  member  of  said  association. 

Sec.  2.  That  before  said  funds  are  expended  or  disbursed  for  any  pur- 
pose the  Executive  Board  shall,  after  due  notice  to  the  membership  of  the 
association,  hold  a  meeting  for  the  purpose  of  determining  the  will  of  the 
membership  in  the  expending  or  disbursing  of  said  funds.  The  Executive 
Board  shall  expend  or  disburse  said  funds  in  accordance  with  the  vote  of 
a  majority  of  the  membership  attending  said  meeting.  When  said  funds 
have  been  expended  or  disbursed  according  to  said  decision  the  officers 
and  members  of  the  Executive  Board  shall  be  relieved  of  all  further  re- 
sponsibility for  the  keeping,  managing  and  disbursing  of  said  funds. 

Sec.  3.  That  Chapter  8,  Public-Local  Laws  of  1931,  and  all  amendments 
thereto,  are  hereby  repealed. 

Sec.  4.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  B.  1025  CHAPTER  792 

AN  ACT  TO  AUTHORIZE  THE  TOWN  OF  LOWELL  IN  GASTON 
COUNTY  TO  SELL  TO  THE  TOWN  OF  RANLO  AT  PRIVATE  SALE 
WITHOUT  CONDUCTING  AN  ELECTION  CERTAIN  WATER  LINES 
NOW  LOCATED  IN  THE  TOWN  OF  RANLO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Town  of  Lowell  is  hereby  authorized  to  sell  and  convey, 
or  contract  to  sell  and  convey,  any  and  all  water  lines  and  portions  of  a 
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water  system  owned  by  the  Town  of  Lowell  and  located  in  the  Town  of 
Ranlo  to  the  Town  of  Ranlo  without  conducting  an  election  to  authorize 
said  sale,  upon  such  terms  and  conditions  as  the  governing  body  of  the 
Town  of  Lowell  may  deem  proper. 

Sec.  2.  The  Town  of  Lowell  is  hereby  authorized  to  sell,  or  contract  to 
sell,  at  private  sale  and  the  Town  of  Ranlo  is  hereby  authorized  to  purchase, 
or  contract  to  purchase,  at  private  sale,  the  water  system  owned  by  the  Town 
of  Lowell  and  presently  located  within  the  corporate  limits  of  the  Town  of 
Ranlo  under  such  terms  and  conditions  as  may  be  mutually  agreeable  to 
the  governing  bodies  of  the  respective  towns. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

S.  B.  165  CHAPTER  793 

AN  ACT  TO  PROVIDE  PENALTIES  FOR  VIOLATION  OF  MOTORBOAT 
REGULATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  (a)  of  Section  18  of  Chapter  75 A  of  the  General 
Statutes  of  North  Carolina  is  hereby  amended  by  rewriting  the  same  to 
read  as  follows: 

"(a)  Any  person  who  violates  any  provision  of  §§  75A-4,  75A-5,  75A-5.1, 
75A-6,  75A-8,  75A-9,  75A-10(c),  75A-11,  75A-13,  75A-14,  and  75A-15  or 
who  violates  any  provision  of  any  rule  or  regulation  adopted  under  authority 
of  this  Chapter,  shall  be  guilty  of  a  misdemeanor  and  shall  be  subject  to 
a  fine  not  to  exceed  fifty  dollars    ($50.00)   for  each  such  violation." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  effective  on  and  after  the  date  of  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

S.  B.  185  CHAPTER  794 

AN  ACT  TO  AMEND  G.  S.  45-3  RELATING  TO  THE  JOINDER  OF 
SPOUSES  IN  MORTGAGES  OF  HOUSEHOLD  AND  KITCHEN  FUR- 
NITURE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  45-3  of  the  General  Statutes  as  the  same  presently 
appears  in  Recompiled  Volume  2A  is  repealed  and  is  hereby  rewritten  in 
its  entirety  to  read  as  follows: 

"§  45-3.  Mortgage  of  Household  and  Kitchen  Furniture,  (a)  Except 
as  provided  in  subsection  (b)  of  this  Section,  all  conveyances  of  household 
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and  kitchen  furniture  by  a  married  person,  made  to  secure  the  payment 
of  money  or  other  things  of  value,  are  void  unless  his  or  her  spouse  joins 
therein  and  their  acknowledgments  are  taken  in  the  manner  prescribed  by 
law  in  conveyance  of  real  estate. 

"(b)  A  conveyance  referred  to  in  subsection  (a)  of  this  Section  is  valid 
without  the  joinder  of  the  spouse  if: 

(1)  The  conveyance  is  made  to  secure  the  payment  of  all  or  part  of 
the  purchase  price  of  the  property  conveyed;  or 

(2)  The  spouse  not  joining  in  the  conveyance  has  been  adjudged  a 
lunatic  or  insane;  or 

(3)  The  spouse  who  executes  the  conveyance  is  authorized  to  do  so  by 
a  valid  and  lawful  deed  of  separation  previously  executed  by  the  husband 
and  wife;  or 

(4)  The  spouse  who  executes  the  conveyance  is  the  spouse  not  at  fault 
in  one  of  the  instances  described  in  G.  S.  31A-l(d)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

S.  B.  265  CHAPTER  795 

AN  ACT  TO  AMEND  CHAPTER  96,  GENERAL  STATUTES  OF  NORTH 
CAROLINA,  AS  AMENDED,  KNOWN  AS  THE  EMPLOYMENT 
SECURITY  LAW,  TO  PROVIDE  FOR  TERMINATION  IN  CASES  OF 
VOLUNTARY  COVERAGE;  TO  MODIFY  CONDITIONS  OF  RE- 
FUNDS IN  RESPECT  TO  OUT-OF-STATE  EMPLOYMENT;  TO 
AUTHORIZE  HEARINGS  ON  PROTESTED  INITIAL  DETERMINA- 
TIONS; TO  PROVIDE  FOR  INCREASE  IN  RATES  FOR  OVER- 
DRAWN ACCOUNTS;  TO  MODIFY  THE  CREDITING  OF  CONTRI- 
BUTIONS TO  THE  EMPLOYER  ACCOUNT;  TO  CHANGE  ELIGI- 
BILITY REQUIREMENTS  OF  CLAIMANTS  AND  TO  MODIFY  THE 
BENEFIT  TABLE;  TO  LIMIT  LIABILITY  IN  CASES  OF  SUCCES- 
SORSHIP;  TO  WITHHOLD  BENEFITS  PENDING  APPEALS  TO  THE 
SUPREME  COURT;  TO  CHANGE  THE  BEGINNING  DATE  OF 
PENALTIES  FOR  CLAIMANTS;  AND  TO  FURTHER  CLARIFY 
CERTAIN  PROVISIONS  OF  SAID  CHAPTER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Article  1,  Chapter  96,  Section  96-3  (c),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  in  line  six 
thereof  the  words  and  figures  "ten  dollars  ($10.00)  per  day"  and  inserting 
in  lieu  thereof  the  following: 

"the  same  amount  per  diem  for  their  services  as  is  provided  for  the 
members  of  other  State  boards,  commissions,  and  committees  who  receive 
compensation  for  their  services  as  such,". 
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Sec.  2.  That  Article  2,  Chapter  96,  Section  96-8  (5)  c,  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  the  period  fol- 
lowing the  word  "subdivision"  in  the  last  line  of  said  paragraph  c  and 
adding  thereto  the  following: 

",  provided  the  acquiring  employing  unit  is  owned,  or  controlled  (by 
legally  enforceable  means  or  otherwise),  directly  or  indirectly,  by  the 
same  interests  which  own,  or  control  (by  legally  enforceable  means  or 
otherwise),  directly  or  indirectly,  the  employing  unit  from  which  the  organi- 
zation, trade,  or  business,  or  substantially  all  the  assets  were  acquired." 

Sec.  3.  That  Article  2,  Chapter  96,  Section  96-8  (5)  i,  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  the  period  at 
the  end  of  said  paragraph  i  and  adding  thereto  the  following: 

",  provided  the  acquiring  employing  unit  is  owned,  or  controlled  (by 
legally  enforceable  means  or  otherwise),  directly  or  indirectly,  by  the  same 
interests  which  own,  or  control  (by  legally  enforceable  means  or  otherwise), 
directly  or  indirectly,  the  employing  unit  from  which  such  part  of  the 
organization,  trade,  or  business  was   acquired." 

Sec.  4.  That  Article  2,  Chapter  96,  Section  96-8(10)  a,  b,  c,  and  d, 
General  Statutes  of  North  Carolina  as  such  appear  in  the  1965  Replacement 
Volume  2C  thereof,  are  hereby  stricken  out  and  the  following  is  inserted  in 
lieu  thereof: 

"(10)   'Total  and  partial  unemployment.' 

"a.  An  individual  shall  be  deemed  'totally  unemployed'  in  any  week  with 
respect  to  which  no  wages  are  payable  to  him  and  during  which  he  peforms 
no  services. 

"b.  An  individual  shall  be  deemed  'partially  unemployed'  in  any  week 
in  which  he  worked,  but  because  of  lack  of  work  he  worked  less  than  three 
customary  scheduled  full-time  days  of  the  industry,  plant,  or  establishment 
in  which  he  is  employed,  and  with  respect  to  which  the  wages  payable  to 
him  rounded  to  the  next  highest  dollar  are  less  than  his  weekly  benefit 
amount  plus  an  amount  equal  to  one-half  of  such  weekly  benefit  amount. 

"c.  An  individual  shall  be  deemed  'part  totally  unemployed'  in  any 
week  in  which  his  earnings  from  odd  jobs  or  subsidiary  work  are  less  than 
his  weekly  benefit  amount  plus  an  amount  equal  to  one-half  of  his  weekly 
benefit  amount. 

"d.  No  individual  shall  be  considered  unemployed  for  any  period  with 
respect  to  which  he  is  receiving,  has  received,  or  will  receive,  as  a  result 
of  his  separation  from  employment,  remuneration  in  the  form  of  (i)  wages 
in  lieu  of  notice,  (ii)  accrued  vacation  pay,  (iii)  terminal  leave  pay.  (iv) 
severance  pay,  (v)  separation  pay,  (vi)  accumulated  sick  leave  payments, 
or  (vii)  any  other  type  of  dismissal  payments  or  wages  by  whatever  name. 

"e.  An  individual's  week  of  unemployment  shall  be  deemed  to  commence 
only  after  his  registration  at  an  employment  office,  except  as  the  Commis- 
sion may  by  regulation  otherwise  prescribe." 

Sec.  5.  That  Article  2,  Chapter  96,  Section  96-8  (17)  a  and  b,  General 
Statutes  of  North  Carolina  as  such  appear  in  the  1965  Replacement  Volume 
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2C  thereof,  be  and  the  same  are  hereby  amended  by  rewriting  said  provi- 
sions to  read  as  follows: 

"(17)  a.  'Benefit  year'  and  'valid  claim,'  prior  to  July  1,  1961,  with  respect 
to  any  individual,  means  'benefit  year'  and  'valid  claim'  as  heretofore  defined 
by  the  provisions  of  this  Chapter  prior  to  such  July  1,  1961.  As  to  claims 
filed  on  or  after  July  1,  1961,  and  before  July  1,  1965,  by  individuals  who 
do  not  have  benefit  years  in  progress,  'benefit  year'  with  respect  to  any 
such  individual  means  the  one-year  period  beginning  with  the  first  day  of 
the  first  week  with  respect  to  which  the  individual  first  registers  for  work 
and  files  a  valid  claim  for  benefits.  After  the  termination  of  such  benefit 
year,  the  next  benefit  year  shall  be  the  next  one-year  period  beginning 
with  the  first  day  of  the  first  week  with  respect  to  which  such  individual 
registers  for  work  and  files  a  valid  claim.  A  valid  claim  shall  be  deemed 
to  have  been  filed  if  such  individual,  at  the  time  the  claim  is  filed,  is  un- 
employed and  has  been  paid  wages  in  more  than  one  calendar  quarter  of 
his  base  period  amounting  to  at  least  the  minimum  of  the  qualifying  base 
period  wages  as  set  forth  in  the  applicable  table  in  §  96-12,  and  when 
such  individual  has  in  his  last  established  benefit  year  exhausted  his  maxi- 
mum benefit  entitlement,  he  must  also  have  met  the  provisions  of  §  96-12 
(b)  (3). 

"b.  As  to  claims  filed  on  or  after  July  1,  1965,  by  individuals  who  do 
not  have  benefit  years  in  progress,  'benefit  year'  with  respect  to  any  such 
individual  means  the  one-year  period  beginning  with  the  first  day  of  the 
first  week  with  respect  to  which  the  individual  first  registers  for  work  and 
files  a  valid  claim  for  benefits.  A  valid  claim  shall  be  deemed  to  have  been 
filed  if  such  individual,  at  the  time  the  claim  is  filed,  is  unemployed  and 
has  been  paid  wages  in  his  base  period  amounting  to  at  least  the  minimum 
qualifying  wages  as  set  forth  in  the  applicable  table  in  General  Statutes 
96-12  and,  in  addition,  must  have  been  paid  wages  in  other  than  the  high 
quarter  of  his  base  period  equal  to  at  least  twenty  per  cent  (20%)  of  the 
minimum  required  base  period  earnings  for  his  assigned  weekly  benefit 
amount  as  shown  in  the  applicable  table  in  General  Statutes  96-12.  When 
such  individual  has  in  his  last  established  benefit  year  exhausted  his  maxi- 
mum benefit  entitlement,  he  must  also  have  met  the  provisions  of  General 
Statutes  96-12  (b)  (3).  After  the  termination  of  such  benefit  year,  the 
next  benefit  year  shall  be  the  next  one-year  period  beginning  with  the  first 
day  of  the  first  week  with  respect  to  which  such  individual  registers  for 
work  and  files  a  valid  claim." 

Sec.  6.  That  Article  2,  Chapter  96,  Section  96-9  (b)  (2)  b,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume 
2C  thereof,  be  and  the  same  is  hereby  amended  by  rewriting  the  last 
sentence  in  paragraph  b,  beginning  with  the  word  "Credit"  and  ending  with 
the  word  "periods."  to  read  as  follows: 

"Credit  balance  as  used  in  this  Section  means  the  total  of  all  contribu- 
tions paid  and  credited  for  all  past  periods  in  accordance  with  the  provisions 
of  General  Statutes  96-9  (c)  (1)  together  with  all  other  lawful  credits  to 
the  account  of  the  employer  less  the  total  benefits  charged  to  the  account 
of  the  employer  for  all  past  periods." 
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Sec.  7.  That  Article  2,  Chapter  96,  Section  96-9  (b)  (2)  c,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume 
2C  thereof,  be  and  the  same  is  hereby  amended  by  rewriting  said  paragraph 
c  to  read  as  follows: 

"c.  The  Commission  shall  for  each  year  compute  a  debit  ratio  for  each 
employer  whose  account  shows  that  the  total  of  all  his  contributions  paid 
and  credited  for  all  past  periods  in  accordance  with  the  provisions  of  General 
Statutes  96-9  (c)  (1)  together  with  all  other  lawful  credits  is  less  than 
the  total  benefits  charged  to  his  account  for  all  past  periods.  An  employer's 
debit  ratio  shall  be  the  quotient  obtained  by  dividing  the  debit  balance  of 
such  employer's  account  as  of  July  31  of  each  year  by  the  total  taxable 
payroll  of  such  employer  for  the  thirty-six  calendar-month  period  ending 
June  30  preceding  the  computation  date.  The  amount  arrived  at  by  subtract- 
ing the  total  amount  of  all  contributions  paid  and  credited  for  all  past 
periods  in  accordance  with  the  provisions  of  General  Statutes  96-9  (c)  (1) 
together  with  all  other  lawful  credits  of  the  employer  from  the  total  amount 
of  all  benefits  charged  to  the  account  of  the  employer  for  such  periods  is 
the  employer's  debit  balance." 

Sec.  8.  That  Article  2,  Chapter  96,  Section  96-9  (b)  (3)  c,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume 
2C  thereof,  be  and  the  same  is  hereby  amended  by  rewriting  paragraph  c 
to  read  as  follows: 

"c.  Each  employer  whose  account  as  of  any  computation  date  occurring 
after  August  1,  1964,  shows  a  debit  balance  shall  be  assigned  the  rate  of 
contributions  appearing  on  the  line  opposite  his  debit  ratio  as  set  forth 
in  the  following  Rate  Schedule  for  Overdrawn  Accounts: 

"RATE  SCHEDULE  FOR  OVERDRAWN  ACCOUNTS  BEGINNING 
WITH  THE  CALENDAR  YEAR  1966 

When  the  Debit  Ratio  is: 


As  Much  As 

But  Less  Than 

Assigned  Rate 

0.0 

0.3 

2.9% 

0.3 

0.6 

3.1% 

0.6 

0.9 

3.3% 

0.9 

1.2 

3.5% 

1.2 

1.5 

3.7% 

1.5 

1.8 

3.9% 

1.8 

2.1 

4.1% 

2.1 

2.4 

4.3% 

2.4 

2.7 

4.5% 

2.7  and  over 

4.7% 

New  rates  with  respect  to  overdrawn  accounts  shall  be  assigned  to  em- 
ployers effective  January  1,  1966,  in  accordance  with  the  foregoing  Rate 
Schedule  for  Overdrawn  Accounts;  provided,  however,  that  rates  appli- 
cable to  the  year  1965  and  prior  years  thereto  shall  be  assigned  in  accord- 
ance with  the  provisions  of  General  Statutes  96-9  (b)  (3)  c  of  the  law  as 
such  existed  prior  to  the  effective  date  of  this  Act." 

Sec.  9.    That    Article    2,    Chapter    96,    Section    96-9    (c)     (1),    General 
Statutes  of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume 
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2C  thereof,  be  and  the  same  is  hereby  amended  by  striking  out  the  first 
sentence  thereof  beginning  with  the  words  "The  Commission"  in  line  one 
and  ending  with  "1952."  in  line  five  and  inserting  in  lieu  of  said  sentence  the 
following: 

"The  Commission  shall  maintain  a  separate  account  for  each  employer 
and  shall  transfer  to  such  account  such  employer's  reserve  account  balance 
as  of  July  31,  1952,  and  shall  credit  his  account  with  all  voluntary  con- 
tributions made  by  him  and  all  other  contributions  which  he  has  paid  or  is 
paid  on  his  own  behalf  subsequent  to  July  31,  1952,  with  respect  to  em- 
ployment occurring  after  such  date  and  prior  to  July  1,  1965,  provided 
that  any  voluntary  contribution  made  by  an  employer  under  the  provi- 
sions of  G.  S.  96-9  (b)  (3)  e,  and  credited  to  his  account  as  of  any  date 
subsequent  to  July  31,  1965,  shall  be  credited  to  such  account  in  an  amount 
equal  to  eighty  per  cent  (80%)  of  the  amount  of  such  voluntary  contribu- 
tion. The  Commission  shall  credit  the  account  of  each  employer  in  an 
amount  equal  to  eighty  per  cent  (80%)  of  all  contributions  which  he  has 
paid  or  is  paid  on  his  own  behalf  with  respect  to  employment  occurring 
subsequent  to  June  30,  1965." 

Sec.  10.  That  Article  2,  Chapter  96,  Section  96-9  (c)  (2)  b,  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume 
2C  thereof,  be  and  the  same  is  hereby  amended  by  striking  out  the  word 
"earned"  in  line  three  thereof  and  inserting  in  lieu  thereof  the  following: 
"paid". 

Sec.  11.  That  Article  2,  Chapter  96,  Section  96-10  (e),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  the  last  sentence 
thereof  which  begins  in  line  twenty-one  with  the  words  "In  any  case"  and 
ends  with  the  words  "other  state"  preceding  the  period  in  line  twenty-seven, 
and  inserting  in  lieu  thereof  the  following: 

"In  any  case,  where  the  Commission  finds  that  any  employing  unit  has 
erroneously  paid  to  this  State  contributions  or  interest  upon  wages  earned 
by  individuals  in  employment  in  another  state,  refund  or  adjustment  thereof 
shall  be  made,  without  interest,  irrespective  of  any  other  provisions  of  this 
subsection,  upon  satisfactory  proof  to  the  Commission  that  such  other  state 
has  determined  the  employing  unit  liable  under  its  law  for  such  contribu- 
tions or  interest." 

Sec.  12.  That  Article  2,  Chapter  96,  Section  96-11  (c),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  adding  a  new  subdivision 
reading  as  follows: 

"(3)  On  and  after  July  1,  1965,  the  Commission  on  its  own  motion  and 
in  its  discretion,  upon  thirty  (30)  days  written  notice  mailed  to  the  last 
known  address  of  such  employer,  may  terminate  coverage  of  any  employer 
which  has  become  subject  to  the  Act  solely  by  electing  coverage  under  the 
provisions  of  this  subsection." 

Sec.  13.  That  Article  2,  Chapter  96,  Section  96-11  (c),  subdivisions  (1) 
and  (2),  General  Statutes  of  North  Carolina  as  such  appear  in  the  1965 
Replacement  Volume  2C  thereof,  be  and  they  are  hereby  each  amended  by 
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striking  out  the  period  at  the  end  of  each  of  said  subdivisions  and  adding 
to  each  subdivision  the  following: 

",  provided  such  employing  unit  may  be  terminated  by  the  Commission 
as  provided  under  the  provisions  of  subdivision  (3)  of  this  subsection." 
Sec.  14.  That  Article  2,  Chapter  96,  Section  96-11  (d),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  rewriting  the  second  sentence 
thereof  which  begins  in  line  three  with  the  word  "An"  and  ends  with  the 
word  "account"  preceding  the  period  in  line  eight  to  read  as  follows: 

"An  employer  who  has  not  had  individuals  in  employment  and  who 
has  made  due  application  for  exemption  from  filing  contributions  and  wage 
reports  required  under  this  Chapter  and  has  been  so  exempted  may  be  ter- 
minated from  liability  upon  written  application  within  one  hundred  twenty 
(120)   days  after  notification  of  the  reactivation  of  his  account." 

Sec.  15.  That  Article  2,  Chapter  96,  Section  96-12  (b)  (1)  and  (2), 
General  Statutes  of  North  Carolina  as  such  appears  in  the  1965  Replace- 
ment Volume  2C  thereof,  be  and  the  same  are  hereby  amended  by  rewriting 
said   subdivisions   to   read   as  follows: 

"(b)  (1)  Each  eligible  individual  whose  benefit  year  begins  on  and 
after  the  first  day  of  July,  1961,  and  prior  to  the  first  day  of  July,  1965, 
and  who  is  totally  unemployed  during  any  week  as  defined  by  General 
Statutes  96-8  (10)  a,  shall  be  paid  benefits  with  respect  to  such  week  or 
weeks  at  the  rate  per  week  appearing  in  the  following  table  in  Column  II 
opposite  which  in  Column  I  appear  the  wages  paid  to  such  individual  during 
his  base  period  with  respect  to  employment: 

Column  II 
Weekly  Benefit 
Amount 
Ineligible 
$12.00 
13.00 
14.00 
15.00 
16.00 
17.00 
18.00 
19.00 
20.00 
21.00 
22.00 
23.00 
24.00 
25.00 
26.00 
27.00 
28.00 
29.00 
30.00 


Column  I 

Wages 

Paid  During 

Base  Period 

Less  than  $550.00 

$    550.00 

to     $    649.99 

650.00 

749.99 

750.00 

849.99 

850.00 

949.99 

950.00 

1,059.99 

1,060.00 

1,169.99 

1,170.00 

1,279.99 

1,280.00 

1,389.99 

1,390.00 

1,499.99 

1,500.00 

1,619.99 

1,620.00 

1,739.99 

1,740.00 

1,859.99 

1,860.00 

1,979.99 

1,980.00 

2,099.99 

2,100.00 

2,239.99 

2,240.00 

2,379.99 

2,380.00 

2,529.99 

2,530.00 

2,679.99 

2,680.00 

2,839.99 
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Column  I 

Wages  Paid  During 

Base 

Period 

2,840.00 

2,999.99 

3,000.00 

3,199.99 

3,200.00 

3,399.99 

3,400.00 

3,599.99 

3,600.00 

and  over 

Column  II 
Weekly  Benefit 
Amount 
31.00 
32.00 
33.00 
34.00 
35.00 

"(2)  Each  eligible  individual  whose  benefit  year  begins  on  and  after  the 
first  day  of  July,  1965,  and  who  is  totally  unemployed  as  defined  by  Section 
96-8  (10)  a,  shall  be  paid  benefits  with  respect  to  such  week  or  weeks  at 
the  rate  per  week  appearing  in  the  following  table  in  Column  II  opposite 
which  in  Column  I  appear  the  wages  paid  to  such  individual  during  his 
base  period  with  respect  to  employment;  provided  he  has  been  paid  qualify- 
ing wages  in  other  than  the  high  quarter  of  his  base  period  in  at  least  an 
amount  equal  to  that  appearing  in  Column  III  opposite  his  assigned  weekly 
benefit  amount  which  appears  in  Column  II: 


Column  I 
Wages  Paid  During 

Base  Period 
Less  Than  $550.00 

As  Much  As  $    550.00  But  Not  More  Than  $    649.99 

As  Much  As        650.00  But  Not  More  Than  749.99 

As  Much  As        750.00  But  Not  More  Than  949.99 

As  Much  As       950.00  But  Not  More  Than  1,149.99 

As  Much  As    1,150.00  But  Not  More  Than  1,349.99 

As  Much  As    1,350.00  But  Not  More  Than  1,549.99 

As  Much  As    1,550.00  But  Not  More  Than  1,749.99 

As  Much  As     1,750.00  But  Not  More  Than  1,949.99 

As  Much  As    1,950.00  But  Not  More  Than  2,149.99 

As  Much  As    2,150.00  But  Not  More  Than  2,349.99 

As  Much  As    2,350.00  But  Not  More  Than  2,599.99 

As  Much  As    2,600.00  But  Not  More  Than  2,999.99 

As  Much  As    3,000.00  But  Not  More  Than  3,399.99 

As  Much  As    3,400.00  But  Not  More  Than  3,799.99 

As  Much  As     3,800.00  But  Not  More  Than  4,199.99 
As  Much  As     4,200.00  and  Over 


Column 
II 

Assigned 
Weekly 
Benefit 
Amount 

Ineligible 

$12.00 
14.00 
16.00 
18.00 
20.00 
22.00 
24.00 
26.00 
28.00 
30.00 
32.00 
34.00 
36.00 
38.00 
40.00 
42.00 


Column 
III 

Non-High 
Quarter 
Wages 

Required 


$110.00 
130.00 
150.00 
190.00 
230.00 
270.00 
310.00 
350.00 
390.00 
430.00 
470.00 
520.00 
600.00 
680.00 
760.00 
840.00 


Sec.  16.  That  Article  2,  Chapter  96,  Section  96-12  (c),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  rewriting  subsection  (c) 
to  read  as  follows: 

"(c)  Partial  Weekly  Benefit.  Each  eligible  individual  who  is  either  par- 
tially unemployed  or  part  totally  unemployed  (as  defined  in  Section  96-8 
(10)  b  and  c)  in  any  week  shall  be  paid  with  respect  to  such  week  a  partial 
benefit.  Such  partial  benefit  shall  be  an  amount  which  is  equal  to  the  dif- 
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ference  between  his  weekly  benefit  amount  and  that  part  of  the  remunera- 
tion payable  to  him  with  respect  to  such  week  figured  to  the  next  highest 
dollar  which  is  in  excess  of  a  sum  equal  to  one-half  of  his  weekly  benefit 
amount." 

Sec.  17.  That  Article  2,  Chapter  96,  Section  96-13  (3),  General  Statutes 
of  North  Carolina,  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  adding  at  the  end  of  such 
subsection  the  following: 

"For  the  purposes  of  this  subsection,  no  individual  shall  be  deemed 
available  for  work  during  any  week  in  which  he  is  registered  at  and  at- 
tending an  established  school,  or  is  on  vacation  during  or  between  successive 
quarters  or  semesters  of  such  school  attendance,  or  on  vacation  between 
yearly  terms  of  such  school  attendance." 

Sec.  18.  That  Article  2,  Chapter  96,  Section  96-13,  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  adding  thereto  the  following: 

"(4)  He  has  been  either  totally,  partially,  or  part  totally  unemployed 
for  a  waiting  period  of  one  week  with  respect  to  each  benefit  year.  No 
week  shall  be  counted  as  a  week  of  unemployment  for  waiting  period  credit 
under  this  provision,  unless  the  claimant  except  for  the  provisions  of  this 
subsection  was   otherwise   eligible  for  benefits." 

Sec.  19.  That  Article  2,  Chapter  96,  Section  96-14,  General  Statutes  of 
North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  subsection  (5) 
thereof  in  its  entirety  and  renumbering  subsections  (6),  (7),  and  (8)  as 
(5),  (6),  and  (7),  respectively. 

Sec.  20.  That  Article  2,  Chapter  96,  Section  96-15  (b)  (1),  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume 
2C  thereof,  be  and  the  same  is  hereby  amended  by  inserting  after  the  period 
following  the  word  "designate"  and  before  the  word  "The"  in  line  twelve  of 
said  subdivision  the  following: 

"The  claimant  shall  be  allowed  ten  (10)  days  from  the  delivery  of  his 
initial  determination  to  him  within  which  to  protest  his  initial  or  mone- 
tary determination  and  upon  the  filing  of  such  protest,  unless  said  protest 
be  satisfactorily  resolved,  the  claim  shall  be  referred  to  a  deputy  for  a 
decision  as  to  the  issues  presented." 

Sec.  21.  That  Article  2,  Chapter  96,  Section  96-15  (b)  (2),  General 
Statutes  of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume 
2C  thereof,  be  and  the  same  is  hereby  amended  by  striking  out  in  the  first 
line  of  said  subdivision  the  word  "When"  and  inserting  in  lieu  thereof  the 
following: 

"When  a  protest  is  made  by  the  claimant  to  his  initial  determination  or". 

Sec.  22.  That  Article  2,  Chapter  96,  Section  96-15  (i),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  the  last  sen- 
tence in  said  subsection  beginning  with  the  words  "Such  an  appeal"  and 
ending  with  the  words  "rendered  by  it."  and  inserting  in  lieu  thereof  the 
following: 
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"When  an  appeal  has  been  entered  to  any  judgment,  order,  or  decision 
of  the  court  below,  no  benefits  shall  be  paid  pending  a  final  determination 
of  the  cause,  except  in  those  cases  in  which  the  court  below  has  affirmed 
a  decision  of  the  Commission  allowing  benefits  or  benefits  are  payable  under 
the  provisions  of  Section  96-15   (b)    (2)." 

Sec.  23.  That  Article  2,  Chapter  96,  Section  96-18  (e),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  rewriting  subsection  (e)  to 
read  as  follows: 

"(e)  An  individual  shall  not  be  entitled  to  receive  benefits  for  one  year 
beginning  with  the  first  day  following  the  last  benefit  week  for  which  he 
received  benefits,  or  one  year  from  the  date  upon  which  the  act  was  com- 
mitted, whichever  is  the  later,  if  he,  or  another  in  his  behalf  with  his 
knowledge,  has  been  found  to  have  knowingly  made  a  false  statement  or 
misrepresentation,  or  who  has  knowingly  failed  to  disclose  a  material  fact 
to  obtain  or  increase  any  benefit  or  other  payment  under  this  Chapter." 

Sec.  24.  That  Article  2,  Chapter  96,  Section  96-18  (f),  General  Statutes 
of  North  Carolina  as  such  appears  in  the  1965  Replacement  Volume  2C 
thereof,  be  and  the  same  is  hereby  amended  by  striking  out  in  line  four 
thereof  the  words  "earned  by"  and  inserting  in  lieu  thereof  the  following: 

"paid  to". 

Sec.  25.  That  all  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  26.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

S.  B.  446  CHAPTER  796 

AN  ACT  TO  AMEND  G.  S.  122-35.6  SO  AS  TO  DELETE  THE 
AUTHORITY  OF  THE  DEPARTMENT  OF  MENTAL  HEALTH  TO 
REQUEST  ALLOTMENTS  OF  FUNDS  FOR  THE  ESTABLISHMENT 
OF  LOCAL  MENTAL  HEALTH  CLINICS  FROM  THE  CONTINGENCY 
AND  EMERGENCY  FUND. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  G.  S.  122-35.6  is  amended  by  deleting  the  comma  following 
the  words  "next  budget  request"  in  the  second  sentence  thereof,  and  insert- 
ing in  lieu  thereof  a  period,  and  by  striking  from  the  said  second  sentence 
the  following  words  and  punctuation,  "or  it  may  request  an  allotment  of 
funds  for  this  purpose  from  the  Contingency  and  Emergency  Fund." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  from  and  after  the  day  of 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 
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S.  B.  460  CHAPTER  797 

AN  ACT  TO  AMEND  CHAPTER  869,  SESSION  LAWS,  1961,  WHICH 
AMENDED  CHAPTER  22,  SESSION  LAWS,  1951,  RELATING  TO 
THE  COMPENSATION  OF  THE  MAYOR  AND  MEMBERS  OF  THE 
CITY  COUNCIL  OF  THE  CITY  OF  DURHAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  869  of  the  Session  Laws  of  1961 
is  hereby  amended  by  rewriting  Section  2  of  Chapter  22,  Session  Laws  of 
1951,  to  hereafter  read  as  follows: 

"Sec.  2.  The  salary  of  the  members  of  the  City  Council  of  the  City 
of  Durham,  other  than  the  mayor,  is  hereby  fixed  at  fifty  dollars  ($50.00) 
each  per  month,  payable  out  of  the  general  fund  of  the  city.  In  addition 
thereto,  each  member  of  the  city  council,  other  than  the  mayor,  shall  be 
entitled  to  the  sum  of  fifteen  dollars  ($15.00)  for  attendance  at  each 
regular  or  special  council  meeting  and  /or  each  committee  meeting  of  the 
council.  The  total  of  such  sums,  however,  in  addition  to  said  sum  of  fifty 
dollars  ($50.00)  per  month,  shall  not  exceed  ninety  dollars  ($90.00)  per 
month,  but  no  payment  of  said  additional  amount  of  fifteen  dollars  ($15.00) 
per  meeting  shall  be  made  to  any  member  of  the  council  for  any  meeting 
not  actually  attended  by  such  councilman." 

Sec.  2.  Except  as  herein  amended  by  Section  1,  Chapter  869  of  Session 
Laws  of  1961  shall  remain  in  effect. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  July,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

S.  B.  470  CHAPTER  798 

AN  ACT  TO  REGULATE  THE  OPERATION  OF  MOTOR  VEHICLES  ON 
THE  BEACH  STRAND  ON  BOGUE  BANKS  BETWEEN  BEAUFORT 
INLET  AND  BOGUE  INLET. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  operate,  park,  or  leave 
standing  any  motor  vehicle  on  that  area  lying  to  the  West  of  Beaufort  Inlet 
to  the  South  of  the  line  of  sand  dunes,  to  the  East  of  Bogue  Inlet,  and  to 
the  North  of  the  low  water  mark  of  the  waters  of  the  Atlantic  Ocean,  which 
area  is  hereby  designated  and  defined  as  the  beach  strand;  provided,  how- 
ever, that  this  Section  shall  not  apply  to  beach  buggies,  jeeps,  trucks, 
tractors  or  motor  vehicles  operated  for  commercial  or  sports  fishing  pur- 
poses, and  shall  not  apply  to  motor  vehicles  operated  in  connection  with 
the  construction  of  real  or  personal  improvements  on  the  said  beach  strand 
or  contiguous  areas;  and  provided  further  that  this  Section  shall  not  apply 
to  motor  vehicles  operated  in  connection  with  and  owned  by  the  Government 
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of  the  United  States  of  America  or  the  State  of  North  Carolina,  or  any 
political  subdivision  or  agency  thereof. 

Sec.  2.  It  shall  be  unlawful  for  any  motor  vehicle  operated  on  the  beach 
strand  area  as  herein  denned  in  accordance  with  and  under  the  exceptions 
set  out  above  to  operate  at  a  speed  in  excess  of  twenty-five  miles  per  hour. 
Appropriate  signs  shall  be  posted  by  the  State  Highway  Commission  on 
the  highway  leading  from  Fort  Macon  to  and  including  the  Village  of  Salter 
Path. 

Sec.  3.  Any  person  who  shall  violate  the  provisions  of  this  Act  shall 
be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined  not  more 
than  fifty  dollars  ($50.00)  or  imprisoned  not  more  than  thirty  days,  in  the 
discretion  of  the  court. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  387  CHAPTER  799 

AN  ACT  TO  AMEND  VARIOUS  SECTIONS  OF  ARTICLE  9,  CHAPTER 
106  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA,  RELAT- 
ING TO  INSPECTION  FEES  ON  COMMERCIAL  FEEDING  STUFFS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  9,  Chapter  106  of  the  General  Statutes  of  North  Caro- 
lina, is  hereby  amended  by  adding  a  new  Section  at  the  beginning  to  be 
designated  as  G.  S.  106-93  and  to  read  as  follows: 

"§  106-93.  Purpose.  The  purpose  of  this  Article  is  to  protect  a  farmer- 
buyer  from  the  manufacturer-seller  of  concentrated,  commercial  feeds  who 
might  sell  substandard  or  mislabeled  feed  stuff,  and  not  to  protect  from 
himself  a  farmer  who  mixes  his  own  feed." 

Sec.  2.  G.  S.  106-93,  as  the  same  appears  in  the  General  Statutes  of 
North  Carolina,  is  hereby  amended  by  designating  said  Section  as  G.  S. 
106-93.1,  and  is  further  amended  by  inserting  the  words  "or  distributed" 
immediately  following  the  word  "sale"  and  immediately  preceding  the 
word  "within"  in  line  2. 

Sec.  3.  G.  S.  106-95.1,  as  the  same  appears  in  the  General  Statutes 
of  North  Carolina,  is  hereby  rewritten  to  read  as  follows: 

"§  106-95.1.  Customer  Formula  Feed.  A  'customer  formula  feed'  is  a 
feed,  each  batch  of  which  is  mixed  according  to  the  formula  of  the  cus- 
tomer, furnished  in  writing  over  the  signature  of  the  customer  or  his  des- 
ignated agent,  not  to  be  stocked  or  displayed  in  sales  areas  and  not  to  be 
sold  commercially  by  any  person,  firm  or  corporation  in  the  course  of  his 
or  its  regular  business." 

Sec.  4.  G.  S.  106-96,  as  the  same  appears  in  the  General  Statutes  of 
North  Carolina,  is  hereby  amended  by  inserting  the  words  "or  distributing" 
immediately  following  the  word  "sale"  and  immediately  preceding  the 
word  "in"  in  line  2. 
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Sec.  5.  G.  S.  106-99,  as  the  same  appears  in  the  General  Statutes  of 
North  Carolina,  is  hereby  rewritten  to  read  as  follows: 

"§  106-99.  Inspection  Fee  on  Commercial  Feeding  Stuffs.  Each  and 
every  manufacturer,  importer,  jobber,  agent,  seller,  or  distributor  of  any 
concentrated  commercial  feeding  stuffs,  as  denned  in  this  Article,  shall  pay 
to  the  Commissioner  of  Agriculture  an  inspection  fee  of  twelve  cents  (12(f) 
per  ton  for  each  ton  of  such  commercial  feeding  stuffs  sold,  offered  or  ex- 
posed for  sale  or  distributed  in  this  State.  This  shall  apply  to  all  commercial 
feeding  stuffs  furnished,  supplied  or  used,  for  the  growing  or  feeding  under 
contract  or  agreement,  of  livestock,  domestic  animals  and  poultry,  and 
shall  also  apply  to  any  feeding  stuffs  which  are  produced  by  the  purchase 
of  grain  or  other  materials  and  the  grinding  and  mixing  of  same  with 
concentrated  commercial  feeding  stuffs  being  used  as  a  supplement  or 
base.  The  requirements  of  this  Section,  however,  are  subject  to  the  following 
conditions : 

(1)  If  the  concentrated  commercial  feeding  stuffs,  used  as  a  supplement 
or  a  base,  has  already  been  assessed  under  this  Article  and  the  inspection 
fee  paid,  then  the  amount  paid  shall  be  deducted  from  the  gross  amount 
of  fee  due  on  the  total  feeding  stuffs  produced. 

(2)  Only  concentrates  and  so-called  mineral  feeds  used  in  manufactur- 
ing customer  formula  feed  shall  be  subject  to  the  inspection  fee  as  provided 
in  this  Article. 

(3)  Whenever  any  concentrated  commercial  feeding  stuff  is  kept  for 
sale  in  bulk,  stored  in  bins  or  otherwise,  the  manufacturer,  dealer,  jobber, 
or  importer  keeping  the  same  for  sale  shall  keep  on  hand  cards  of  proper 
size,  upon  which  the  statement  required  in  §  106-93.1  is  plainly  printed; 
and  if  the  feeding  stuff  is  sold  at  retail  in  bulk,  or  if  it  is  put  up  in  pack- 
ages belonging  to  the  purchaser,  the  manufacturer,  dealer,  jobber,  or  im- 
porter shall  furnish  the  purchaser  with  one  of  said  cards  upon  which  is 
or  are  printed  the  statement  or  statements  described  in  this  Section,  except 
that  'customer  formula  feed'  shall  be  labeled  by  invoice  as  follows: 

The  invoice,  which  is  to  accompany  delivery  and  be  supplied  to  the  cus- 
tomer at  the  time  of  delivery,  shall  bear  the  following  information: 

1.  Name  and  address  of  the  manufacturer. 

2.  Name  and  address  of  the  customer. 

3.  Date  of  sale. 

4.  The  product  name  and  brand,  if  any,  and  number  of  pounds  of  each 
registered  commercial  feed  used  in  the  mixture  and  the  name  and  number 
of  pounds  of  each  other  feed  ingredient  added;  unless  the  invoice  carries 
a  code  which  identifies  a  formula  on  file  with  the  manufacturer. 

If  a  customer  formula  feed  contains  a  non-nutritive  substance  which 
is  used  or  intended  for  use  in  the  diagnosis,  cure  mitigation,  treatment  or 
prevention  of  disease  or  which  is  intended  to  affect  the  structure  or  any 
function  of  the  animal  body,  the  invoice  shall  show  the  amount  present, 
directions  for  use,  and/or  warnings   against  misuse   of  the  feed. 

(4)  Manufacturers  of  registered  feeds  may  apply  for,  and  the  Com- 
missioner in  his  discretion  may  issue,  numbered  permits  authorizing  manu- 
facturers  of   registered   feeds    to    purchase   commercial   feeding   stuffs,    as 
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defined  in  G.  S.  106-95,  and  the  responsibility  for  the  payment  of  the  in- 
spection fee  assessed  by  the  provisions  of  this  Article  will  be  assumed  by 
the  purchaser  to  whom  such  permit  has  been  issued.  The  Commissioner 
may  in  his  discretion,  and  without  notice,  cancel  any  permit  issued  under 
the  provisions  of  this  Section. 

The  use  of  permits  issued  under  the  provisions  of  this  Section  shall  be 
governed  by  rules  and  regulations  promulgated  by  the   Commissioner." 

Sec.  6.  G.  S.  106-99.1,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Volume  3A  of  the  General  Statutes,  is  hereby  amended  by 
striking  the  words  and  figures  "tax  of  twenty-five  cents  (25tf )"  imme- 
diately following  the  word  "inspection"  in  line  5  and  immediately  preceding 
the  word  "per"  in  line  6,  and  inserting  the  words  and  figures  "fee  of  twelve 
cents  (12tf)". 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  427  CHAPTER  800 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  CHAPTER  122  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA,  VOLUME  3-B,  RE- 
LATING TO  THE  DIVISION  OF  TERRITORY  OF  THE  SEVERAL 
INSTITUTIONS,  CARE  AND  TREATMENT  OF  INDIANS,  CARE 
OF  EPILEPTICS,  DISCLOSURE  OF  MENTAL  PATIENTS'  RECORDS 
AND  INFORMATION,  RECORDS,  ETC.,  PHYSICAL  PROPERTY 
FURNISHED  BY  LOCAL  AND  FEDERAL  AUTHORITIES,  GRANTS- 
IN-AID  TO  LOCAL  MENTAL  HEALTH  AUTHORITIES,  TRANSFER 
OF  MENTALLY  ILL  CITIZENS  OF  NORTH  CAROLINA,  OBJECT 
AND  AIMS  OF  CENTERS  FOR  MENTALLY  RETARDED,  AND 
MENTALLY  ILL  CONVICTS,  AND  FURTHER  RELATING  TO 
OTHER  SECTIONS  OF  CHAPTER  122  RELATING  TO  HOSPITALS 
FOR  THE  MENTALLY  ILL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-4  is  hereby  amended  by  rewriting  same  to  read  as 
follows: 

"G.  S.  122-4.  Division  of  Territory  Among  the  Several  Institutions  Under 
the  North  Carolina  State  Department  of  Mental  Health.  It  shall  be  the 
duty  of  the  North  Carolina  State  Department  of  Mental  Health  to  designate 
regions  for  any  State  hospitals  or  institutions  now  or  hereafter  established 
for  the  admission  of  mentally  disordered  persons  of  the  State,  with  authority 
to  change  said  regions  when  deemed  necessary.  It  shall  notify  the  clerks 
of  Superior  Court  of  the  counties  of  the  regions  designated  and  of  any 
change  of  these  regions." 

Sec.  2.  G.  S.  122-5  is  hereby  repealed,  but  the  numerical  section  and 
order  is  retained  for  use  in  further  legislation. 
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Sec.  3.  G.  S.  122-6  is  hereby  repealed,  but  the  numerical  section  and 
order  is  retained  for  use  in  further  legislation. 

Sec.  4.  Chapter  122  Article  1,  of  the  General  Statutes  of  North  Carolina 
is  amended  by  the  addition  of  a  new  Section  immediately  following  G.  S. 
122-8.1,  to  be  designated  G.  S.  122-8.2  and  to  read  as  follows: 

"G.  S.  122-8.2.  Commissioner  Authorized  to  Receive  Data.  The  Com- 
missioner of  Mental  Health  or  his  authorized  agent  is  hereby  authorized 
to  receive  data  from  private  or  public  agencies  or  agents  for  research 
and  study  in  mental  health.  All  data  received  shall  be  used  by  the  Com- 
missioner of  Mental  Health,  or  his  authorized  agent,  for  research  and 
study,  and  program  planning.  No  criminal  or  civil  action  may  be  brought 
against  any  person  or  agency  who  shall  provide  or  submit  to  the  Com- 
missioner of  Mental  Health,  or  his  authorized  agent,  said  identifying  data. 

"It  is  unlawful  for  the  Commissioner  of  Mental  Health  or  any  person 
to  disclose,  release,  or  divulge  any  information  identifying  a  reported  or 
reporting  person  under  the  provisions   of  this   statute. 

"Violation  of  this  statute  constitutes  a  misdemeanor,  and  upon  conviction 
the  defendant  shall  be  punished  by  fine  or  imprisonment,  or  both,  in  the 
discretion  of  the  court." 

Sec.  5.  G.  S.  122-11.4  is  hereby  amended  by  rewriting  same  to  read 
as  follows: 

"G.  S.  122-11.4.  Monthly  Reports  to  Commissioner  of  Mental  Health. 
The  superintendent  or  director  of  each  of  said  facilities  shall  make  monthly 
reports  to  the  Commissioner  of  Mental  Health  in  such  manner  and  detail 
as  the  North  Carolina  State  Department  of  Mental  Health  may  prescribe." 

Sec.  6.  G.  S.  122-20  is  hereby  repealed,  but  the  numerical  section  and 
order  is  retained  for  use  in  further  legislation. 

Sec.  7.  G.  S.  122-35.9  is  hereby  amended  by  rewriting  same  to  read 
as  follows: 

"G.  S.  122-35.9.  Physical  Property  to  be  Furnished  by  Local  or  Federal 
Authorities.  All  real  estate,  buildings,  and  equipment  necessary  to  the 
operation  of  the  local  mental  health  clinic  must  be  supplied  from  local  or 
federal  funds,  or  both,  and  such  property  shall  be  and  remain  the  property 
of  the  local  mental  health  authority.  Provided,  that  where  two  or  more 
local  governmental  units  combine  to  establish  joint  mental  health  services 
in  accordance  with  the  provisions  of  Section  122-35.5,  the  real  estate, 
buildings,  and  equipment  may  by  agreement  be  supplied  from  the  funds 
of  and  remain  the  property  of  the  local  governmental  unit  in  which  they 
are  located." 

Sec.  8.  G.  S.  122-35.12  is  hereby  amended  by  rewriting  same  to  read 
as  follows: 

"G.  S.  122-35.12.  Grants-In-Aid  to  Local  Mental  Health  Authorities. 
From  State  and  federal  funds  available  to  the  Department  of  Mental  Health, 
the  department  is  to  make  grants-in-aid  to  the  local  mental  health  authori- 
ties as  follows:  Two-thirds  of  the  first  thirty  thousand  dollars  ($30,000.00) 
of  the  approved  budget  of  the  local  mental  health  authority  and  one-half 
of  the  remainder  of  the  approved  budget:  Provided,  that  where  two  or  more 
local  governmental  units  combine  to  establish  joint  mental  health  services 
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in  accordance  with  the  provisions  of  Section  122-35.5,  two-thirds  of  the 
first  thirty  thousand  dollars  ($30,000.00)  of  the  share  of  each  participating 
unit  and  one-half  of  the  remainder  of  the  share  of  the  unit  shall  be  paid 
from  State  and  federal  funds.  Where  the  actual  expenditures  of  the  local 
mental  health  authority  are  less  than  the  approved  budget,  the  State  and 
federal  grants-in-aid  are  to  be  determined  on  the  basis  of  actual  expendi- 
tures rather  than  the  approved  budget.  For  purposes  of  this  Section  the 
terms  approved  budget  and  actual  expenditures  are  not  to  include  the  items 
specified  in  G.  S.  122-35.9." 

Sec.  9.  G.  S.  122-40  is  hereby  amended  by  rewriting  same  to  read  as 
follows: 

"G.  S.  122-40.  Transfer  of  Mentally  111  Citizens  of  North  Carolina  From 
Another  State  to  North  Carolina.  The  State  Department  of  Mental  Health 
is  authorized,  upon  being  satisfied  by  report  of  residence  investigation  made 
by  the  State  Board  of  Public  Welfare  that  person  hospitalized  in  a  State 
Hospital  for  the  mentally  ill  in  another  state  is  a  resident  of  this  State,  to 
authorize  such  a  person  to  be  returned  to  the  appropriate  institution  in 
this  State  at  the  expense  of  the  sending  state.  The  hospitalization  of  an 
alleged  mentally  ill  person  or  an  alleged  inebriate  in  another  state  and  the 
authorization  by  the  State  Department  of  Mental  Health  for  his  return  shall 
be  sufficient  authority  for  the  superintendent  of  the  appropriate  State 
hospital  in  this  State  to  hold  this  patient  for  a  reasonable  period  not  to 
exceed  thirty  days.  During  this  time  hospitalization  procedures  for  tem- 
porary observation  and  treatment  may  be  initiated  as  provided  for  in  Article 
7  of  this  Chapter,  without  the  removal  of  the  patient  from  the  hospital." 

Sec.  10.  G.  S.  122-52  is  hereby  repealed,  but  the  numerical  section  and 
order  is  retained  for  use  in  further  legislation. 

Sec.  11.  G.  S.  122-69.1  is  hereby  amended  by  adding  thereto  two  addi- 
tional subsections  which  shall  be  designated  as  subsection  (9)  and  (10), 
and  each  of  said  subsections  shall  read  as  follows: 

"(9)  Accept  patients  transferred  to  North  Carolina  under  reciprocal 
agreements  with  other  states  and  patients  transferred  under  Interstate 
Mental  Health  Compact. 

"(10)  Transfer  patients  out  of  North  Carolina  under  reciprocal  agree- 
ments with  other  states  and  under  Interstate  Mental  Health  Compact. 

Sec.  12.  G.  S.  122-70  is  hereby  amended  by  rewriting  same  to  read  as 
follows: 

"G.  S.  122-70.  Admissions  to  Centers  for  Mentally  Retarded.  Applica- 
tion for  the  admission  of  a  resident  person  must  be  made  by  both  the 
father  and  the  mother  if  the  father  and  mother  are  living  together,  and 
if  not,  by  the  parent  having  custody  or  person  standing  in  loco  parentis, 
or  by  a  duly  appointed  guardian  of  the  person.  Otherwise,  the  State  De- 
partment of  Mental  Health  is  authorized  and  empowered  to  promulgate 
rules,  regulations  and  conditions  of  admission  of  children  and  adults  to 
the  centers." 

Sec.  13.  G.  S.  122-85  is  hereby  amended  by  inserting  after  the  words 
"provided  by  §§"  on  line  11  and  before  the  figures  "122-66.1"  the  figures 
"122.65"  and  adding  a  comma  after  said  insertion. 
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Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  15.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  931  CHAPTER  801 

AN  ACT  TO  AMEND  G.  S.  153-9  (17)  TO  SPECIFY  THAT  RECORDS 
REQUIRED  TO  BE  RECORDED  THEREIN  NEED  NOT  BE 
PROBATED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (17)  of  G.  S.  153-9  is  hereby  amended  by  adding 
at  the  end  thereof,  as  a  part  of  the  final  paragraph  of  the  subdivision,  a 
new  sentence  as  follows:  "It  shall  not  be  necessary  for  the  Clerk  of  Court 
to  probate  the  records  required  to  be  recorded  herein." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  932  CHAPTER  802 

AN  ACT  TO  AMEND  G.  S.  33-39  RELATING  TO  THE  TIME  FOR  FILING 
OF  ANNUAL  ACCOUNTS  BY  GUARDIANS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  33-39  is  hereby  amended  by  deleting  from  the  first  line 
thereof  the  words  "twelve  months"  and  inserting  in  lieu  thereof  the  words 
"thirty  days  after  the  expiration  of  one  year". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  938  CHAPTER  803 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  52  OF  THE  GENERAL 
STATUTES  WITH  REFERENCE  TO  THE  EXECUTION  OF  SEP- 
ARATION AGREEMENTS  BETWEEN  HUSBAND  AND  WIFE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1  of  Chapter  52  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  immediately  after  G.  S.  52-13,  to  read 
as  follows: 
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"52-13.1.  Separation  Agreements;  Execution;  Private  Examination.  Any 
married  couple,  both  of  whom  are  eighteen  years  of  age  or  over,  is  hereby 
authorized  to  execute  a  separation  agreement  which  shall  be  legal,  valid, 
and  binding  in  all  respects  as  if  they  were  both  twenty-one  years  of  age, 
provided,  that  if  either  the  husband  or  the  wife,  or  both,  are  under  the  age 
of  twenty-one  years,  the  separation  agreement  must  be  acknowledged  by 
the  husband  before  a  Clerk  of  the  Superior  Court  and  executed  by  the 
wife  before  a  Clerk  of  the  Superior  Court  in  conformity  with  G.  S.  52-6." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  939  CHAPTER  804 

AN  ACT  TO  AMEND  G.  S.  46-20  TO  SPECIFY  THAT  REPORT  RE- 
QUIRED TO  BE  REGISTERED  THERETO  NEED  NOT  BE  PRO- 
BATED BY  CLERK  OF  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  46-20  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  sentence  to  read  as  follows: 

"It  shall  not  be  necessary  for  the  Clerk  of  Court  to  probate  the  certified 
papers  required  to  be  registered  by  this  Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  940  CHAPTER  805 

AN  ACT  TO  CLARIFY  G.  S.  1-339.8  (d)  RELATING  TO  PUBLIC  SALES 
OF  SEPARATE  TRACTS  IN  DIFFERENT  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (d)  of  G.  S.  1-339.8  is  hereby  amended  by  striking 
the  word  "sale"  immediately  after  the  word  "of"  and  immediately  before 
the  word  "to"  from  the  third  line  and  substituting  in  lieu  thereof  the  word 
"confirmation"  and  by  substituting  a  comma  for  the  period  at  the  end 
of  the  subsection  and  adding  the  following: 

"and  it  shall  not  be  necessary  for  the  clerk  of  court  to  probate  said 
certified  copy  of  the  order  of  confirmation." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 
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H.  B.  961  CHAPTER  806 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  ELKIN  TO  DETERMINE  WHETHER  OR  NOT  ALCOHOLIC  BEV- 
ERAGE CONTROL  STORES  MAY  BE  OPERATED  IN  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Elkin  shall,  upon  a  peti- 
tion to  the  governing  body  signed  by  at  least  fifteen  per  cent  (15%)  of 
the  number  of  registered  and  qualified  voters  that  voted  in  the  election  for 
the  governing  body  in  the  Town  of  Elkin  in  the  last  election,  or  upon  its 
own  motion,  order  an  election  to  be  held  on  the  question  of  whether  or 
not  alcoholic  beverage  control  stores  may  be  operated  in  said  town.  The 
governing  body  may  call  a  special  election  on  said  question,  the  same  to 
be  held  on  such  date  as  the  governing  body  may  determine.  Said  election 
may  be  called  and  held  on  a  date  to  be  fixed  by  the  governing  body  as 
herein  prescribed  notwithstanding  the  nearness  of  date  within  which  any 
other  type  of  election  may  be  held,  and  may  be  held  on  the  same  date  as 
the  regular  biennial  election  of  said  town  for  the  election  of  its  officers. 
The  costs  of  said  election  shall  be  paid  from  the  general  fund  of  said  town. 

Sec.  2.  In  calling  for  such  special  election,  the  said  governing  body  shall 
give  at  least  twenty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open 
for  eight  days  before  such  special  election.  A  new  registration  of  voters 
for  such  special  election  shall  not  be  necessary  and  all  qualified  electors 
who  are  properly  registered  prior  to  registration  for  the  special  election, 
and  those  who  register  in  said  special  election,  shall  be  entitled  to  vote  in 
said  election.  In  said  election  a  ballot  shall  be  used  upon  which  shall  be 
printed  on  separate  lines  for  each  proposition,  "For  Town  Alcoholic  Bev- 
erage Control  Stores",  "Against  Town  Alcoholic  Beverage  Control  Stores". 
Those  favoring  setting  up  and  operating  alcoholic  beverage  control  stores 
in  the  Town  of  Elkin  shall  mark  in  the  voting  square  to  the  left  of  the 
words,  "For  Town  Alcoholic  Beverage  Control  Stores",  printed  on  the 
ballot,  and  those  opposed  to  town  alcoholic  beverage  control  stores  shall 
mark  in  the  square  to  the  left  of  the  words,  "Against  Town  Alcoholic  Bev- 
erage Control  Stores".  Except  as  otherwise  herein  provided,  the  special 
election  authorized  shall  be  conducted  under  the  same  statutes,  rules  and 
regulations  applicable  to  municipal  elections  in  the  Town  of  Elkin. 

Sec.  3.  If  the  operation  of  town  alcoholic  beverage  control  stores  is 
authorized  under  the  provisions  of  this  Act,  the  governing  body  of  the 
Town  of  Elkin  shall  immediately  create  a  Town  Board  of  Alcoholic  Control 
to  be  composed  of  a  chairman  and  two  other  members  who  shall  be  well 
known  for  their  character,  ability,  and  business  acumen.  Said  board  shall 
be  known  and  designated  as  "The  Town  of  Elkin  Board  of  Alcoholic 
Control".  The  members  and  chairman  of  said  board  shall  be  designated 
by  the  mayor  and  the  governing  body  of  the  town  and  the  member  desig- 
nated as  chairman  shall  serve  for  his  first  term  a  period  of  three  years.  As 
to  the  other  members,  one  member  shall  serve  for  his  first  term  a  period  of 
two  years,  and  the  other  member  shall  serve  for  his  first  term  a  period  of 
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one  year;  and  all  terms  shall  begin  with  the  date  of  their  appointment. 
Thereafter,  as  the  terms  of  the  chairman  and  members  expire,  their  suc- 
cessors in  office  shall  serve  for  terms  of  three  years  each,  and  until  their 
successors  are  appointed  and  qualified.  Any  vacancy  shall  be  filled  by  the 
governing  body  of  the  town  for  the  unexpired  term.  Compensation  of  the 
members  of  the  said  Town  Board  of  Alcoholic  Control  shall  be  fixed  by 
the  Board  of  Commissioners  of  the  Town  of  Elkin. 

Sec.  4.  The  said  Town  of  Elkin  Board  of  Alcoholic  Control  shall  have 
all  the  powers  and  duties  imposed  by  Section  18-45  of  the  General  Statutes 
on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the  powers 
and  authority  of  the  State  Board  of  Alcoholic  Control  the  same  as  county 
boards  of  alcoholic  control  as  provided  in  Section  18-39  of  the  General 
Statutes.  The  said  Town  of  Elkin  Board  of  Alcoholic  Control  and  the 
operation  of  any  town  alcoholic  beverage  control  stores  authorized  under 
the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with  the 
provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes  of  North 
Carolina  except  to  the  extent  which  the  same  may  be  in  conflict  with  the 
provisions  of  this  Act. 

Whenever  the  word  "County"  board  of  alcoholic  control  appears  in  said 
Article,  it  shall  include  the  Town  of  Elkin  Board  of  Alcoholic  Control.  The 
Town  of  Elkin  Board  of  Alcoholic  Control  shall  have  authority  to  employ 
legal  counsel  and  such  other  employees  as  it  may  deem  wise  and  fix  their 
compensation. 

Sec.  5.  Out  of  the  net  revenue  remaining  after  the  payment  of  all  costs 
and  operating  expenses,  and  after  retaining  a  sufficient  and  proper  working 
capital,  the  Town  of  Elkin  Board  of  Alcoholic  Control  shall,  on  a  quarterly 
basis,  distribute  the  balance  as  follows: 

Seven  per  cent  (7%)  to  Elkin  town  treasury  for  law  enforcement 
purposes; 

Seven  per  cent  (7%)  to  Elkin  city  administrative  unit  for  use  of  public 
schools  within  the  Elkin  school  district,  or  its  successor; 

Seven  per  cent  (7%)  to  Elkin  town  treasury  for  recreation  and  Elkin 
public  library  purposes; 

Seventy-nine  per  cent  (79%)  to  Elkin  town  treasury  for  any  proper 
governmental  purpose. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 
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H.  B.  962  CHAPTER  807 

AN  ACT  TO  AMEND  G.  S.  15-12  TO  AUTHORIZE  SHERIFFS,  POLICE 
DEPARTMENTS  OR  CONSTABLES  TO  SELL  BICYCLES  WHICH 
HAVE  NOT  BEEN  CLAIMED  AND  HAVE  BEEN  IN  THEIR  POS- 
SESSION FOR  THIRTY  DAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  15-12,  as  the  same  appears  in  the  General  Statutes  of 
North  Carolina,  is  hereby  amended  by  adding  the  following  at  the  end 
thereof: 

"Provided,  however,  when  bicycles  which  are  in  the  possession  of  any 
sheriff,  police  department  or  constable,  as  provided  for  in  this  Article,  have 
remained  unclaimed  by  the  person  who  may  be  entitled  thereto  for  a  period 
of  thirty  days  after  such  seizure,  confiscation  or  receipt  thereof,  the  said 
sheriff,  police  department  or  constable  who  has  possession  of  any  such 
bicycle  may  proceed  to  advertise  and  sell  such  bicycles  as  provided  by  this 
Article." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  2'/2.  This  Act  shall  not  apply  to  Alamance,  Cherokee,  Cleveland, 
Columbus,  Gaston,  Haywood,  Henderson,  Hoke,  Mitchell,  Moore,  North- 
ampton,  Pender,   Scotland,  Wilson   Counties. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  963  CHAPTER  808 

AN  ACT  AMENDING  THE  URBAN  REDEVELOPMENT  LAW  SO  AS 
TO  PERMIT  ACQUISITION  OF  SPECIFIC  PROPERTIES  PRIOR  TO 
APPROVAL  OF  THE  REDEVELOPMENT  PLAN  WHEN  SUCH  AC- 
QUISITION HAS  BEEN  APPROVED  BY  THE  GOVERNING  BODY 
OF  THE  MUNICIPALITY  ON  A  FINDING  THAT  IT  IS  IN  THE 
PUBLIC  INTEREST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  Section  160-463  as  the  same  appears  in 
the  1963  Cumulative  Supplement  of  the  General  Statutes  of  North  Carolina 
is  amended  by  substituting  a  semicolon  for  the  period  at  the  end  thereof 
and  adding  the  words  "provided,  however,  that  the  Commission  may  acquire, 
through  negotiation,  specific  pieces  of  property  in  the  redevelopment  area 
prior  to  the  approval  of  such  plan  when  the  governing  body  finds  that 
advance  acquisition  of  such  properties  is  in  the  public  interest  and  speci- 
fically approves  such  action." 

Sec.  2.  Subsection  (j)  of  Section  160-463  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  General  Statutes  of  North  Carolina  is 
amended  by  inserting  the  words  "subject  to  the  proviso  in  subsection  (c) 
of  this  Section,"  prior  to  the  words  "upon  approval  of  the  governing  body." 
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Sec.  3.  All  laws  and  clauses  in  conflict  with  the  provisions  of  this  Act 
are  hereby  repealed,  to  the  extent  of  such  conflict. 

Sec.  4.  This  Act  shall  become  effective  upon  its  ratification;  provided, 
however,  that  it  shall  not  apply  to  any  action  or  legal  proceedings  pending 
at  the  effective  date  of  the  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  998  CHAPTER  809 

AN  ACT  TO  AMEND  G.  S.  39-24  TO  INCLUDE  SOCIAL  ORGANIZA- 
TIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  39-24  by  adding  between  the  word  "religious" 
and  before  the  word  "or",  the  word  "social". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

H.  B.  1010  CHAPTER  810 

AN  ACT  TO  PERMIT  LICENSED  PHYSICIANS  TO  RENDER  NECES- 
SARY EMERGENCY  TREATMENT  TO  A  MINOR  WHERE  THE 
PARENTS  OF  SAID  MINOR  CANNOT  BE  CONTACTED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  lawful  for  any  physician  licensed  to  practice 
medicine  in  North  Carolina  to  render  treatment  to  any  minor  without  first 
obtaining  the  consent  and  approval  of  either  the  father  or  mother  of 
said  child,  or  any  person  acting  as  guardian,  or  any  person  standing  in 
loco  parentis  to  said  child  where: 

(a)  The  parent  or  parents,  the  guardian,  or  a  person  standing  in  loco 
parentis  to  said  child  cannot  be  located  or  contacted  with  reasonable  dili- 
gence during  the  time  within  which  said  minor  needs  to  receive  the  treat- 
ment herein  authorized,  or 

(b)  Where  the  identity  of  the  child  is  unknown,  or  where  the  necessity 
for  immediate  treatment  is  so  apparent  that  any  effort  to  secure  approval 
would  delay  the  treatment  so  long  as  to  endanger  the  life  of  said  minor,  or 

(c)  Where  an  effort  to  contact  a  parent,  guardian,  or  person  standing  in 
loco  parentis  would  result  in  a  delay  that  would  seriously  worsen  the  physi- 
cal condition  of  said  minor. 

Sec.  2.  The  word  "treatment"  as  used  in  Section  1  of  this  Act  is  hereby 
defined  to  mean  any  medical  procedure  or  treatment,  including  X-rays,  the 
administration  of  drugs,  blood  transfusions,  use  of  anesthetics,  and  labora- 
tory or  other  diagnostic  procedures  employed  by  or  ordered  by  a  physician 
licensed  to  practice  medicine  in  the  State  of  North  Carolina  that  is  used, 
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employed,  or  ordered  to  be  used  or  employed  commensurate  with  the  exer- 
cise of  reasonable  care  and  equal  to  the  standards  of  medical  practice 
normally  employed  in  the  community  where  said  physician  administers 
treatment  to  said  minor. 

Sec.  3.  The  word  "treatment"  as  defined  in  Section  2  of  this  Act  shall 
also  include  any  surgical  procedure  which  in  the  opinion  of  the  attending 
physician  is  necessary  under  the  terms  and  conditions  set  out  in  Section  1 
of  this  Act;  provided,  however,  no  surgery  shall  be  conducted  upon  a  minor 
as  herein  authorized  unless  the  surgeon  shall  first  obtain  the  opinion  of 
another  physician  licensed  to  practice  medicine  in  the  State  of  North 
Carolina  that  said  surgery  is  necessary  under  the  conditions  set  forth  in 
Section  1  of  this  Act;  provided  further,  that  in  any  emergency  situation 
that  shall  arise  in  a  rural  community,  or  in  a  community  where  it  is  im- 
possible for  the  surgeon  to  contact  any  other  physician  for  the  purpose 
of  obtaining  his  opinion  as  to  the  necessity  for  immediate  surgery,  it  shall 
not  be  necessary  for  the  surgeon  to  obtain  approval  from  another  physician 
before  performing  such  surgery  as  is  necessary  under  the  terms  and  con- 
ditions set  forth  in  Section  1  of  this  Act. 

Sec.  4.  Any  physician  administering  treatment  to  a  minor  under  the 
terms,  conditions,  and  circumstances  herein  authorized  shall  not  be  liable 
in  damages  for  administering  treatment  to  a  minor  without  first  having 
obtained  permission  from  the  minor's  father  or  mother  or  guardian  or 
from  a  person  standing  in  loco  parentis  to  said  minor. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  not  affect  pending  litigation. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  June,  1965. 

S.  B.  464  CHAPTER  811 

AN  ACT  TO  INCREASE  THE   MEMBERSHIP   OF  THE   CITY  BOARD 
OF  EDUCATION  OF  HENDERSONVILLE,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Membership  of  the  City  Board  of  Education  of  Henderson- 
ville,  North  Carolina,  is  hereby  increased  to  six  members.  The  additional 
member  shall  be  appointed  by  the  Board  of  Commissioners  of  Henderson- 
ville  and  shall  serve  for  a  term  of  two  years,  beginning  July  1,  1965. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 
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S.  B.  487  CHAPTER  812 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  EDUCATION  OF  HENDER- 
SON COUNTY  TO  CONVEY  ITS  INTEREST  IN  CERTAIN  LANDS 
AT  PRIVATE  SALE  TO  THE  CITY  OF  ASHEVILLE. 

THAT  WHEREAS,  the  Board  of  Education  of  Henderson  County  is  the 
owner  of  a  one-third  undivided  interest  in  certain  lands  hereinafter  de- 
scribed, which  lands  are  needed  by  the  City  of  Asheville  for  improvement 
and  development  of  the  entrance  to  its  Airport  Administration  Building;  and 

WHEREAS,  the  said  lands  hereinafter  described  are  unsuitable  for 
school  or  educational  purposes,  and  both  parties  will  be  mutually  benefited 
by  sale  of  said  lands  to  the  City  of  Asheville  for  the  sum  of  four  thousand 
three  hundred  dollars  ($4,300.00):  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Education  of  Henderson  County  is  hereby 
authorized  and  empowered  in  its  discretion  to  sell  and  convey  to  the  City 
of  Asheville,  at  private  sale  all  its  right,  title  and  interest  in  those  certain 
tracts  or  parcels  of  land  for  the  sum  of  four  thousand  three  hundred  dollars 
($4,300.00),  said  tracts  or  parcels  of  land  being  located  in  Mills  River 
Township,  Henderson  County,  North  Carolina,  and  more  particularly  de- 
scribed as  follows: 

TRACT  ONE:  BEGINNING  at  point  C  on  the  plat  filed  in  the  action 
entitled  "Boiling  Springs  Baptist  Church,  by  Ben  Heatherly,  Ronnie  West, 
and  Paul  Lance,  Trustees  vs.  State  Highway  Commission  et  al"  being 
formerly  identified  as  Special  Proceeding  No.  1937  and  presently  identified 
as  Civil  Issue  Docket  No.  5910,  both  in  the  office  of  the  Clerk  of  Superior 
Court  of  Henderson  County,  the  said  point  C  being  further  identified  as  the 
southwestern  corner  of  that  right  of  way  conveyed  to  the  State  Highway 
Commission  by  deed  executed  by  M.  F.  Toms  et  al,  commissioners  to  the 
North  Carolina  State  Highway  Commission,  which  deed  is  recorded  in 
Deed  Book  410,  at  page  237,  Henderson  County  Registry;  thence  from  said 
beginning  point  West  64.48  feet  to  a  stake  in  the  center  of  an  old  20  foot 
wide  road;  thence  from  said  point  North  214.5  feet  to  another  stake  in 
the  said  20  foot  old  road;  thence  leaving  the  road  South  88  degrees  1 
minute  East  45.95  feet  to  the  northwestern  corner  of  the  right  of  way  con- 
veyed to  the  North  Carolina  State  Highway  Commission  by  deed  recorded 
in  Deed  Book  410  at  page  237,  Henderson  County  Registry  (being  also 
identified  on  the  said  plat  as  point  D);  thence  with  the  westernmost  line 
of  the  State  right  of  way  described  above  in  a  southerly  direction  213.81 
feet  to  the  point  of  BEGINNING. 

TRACT  TWO:  BEGINNING  at  a  point  located  at  the  southeastern 
corner  of  the  right  of  way  conveyed  to  the  State  Highway  Commission  in 
Deed  Book  410  at  page  237,  Henderson  County  Registry,  said  point  of  be- 
ginning being  further  identified  as  101.6  feet  eastwardly  from  the  point  of 
beginning  of  Tract  One  above  (the  beginning  point  of  this  tract  being 
further  identified  as  point  B  on  the  plat  referred  to  above)  thence  from 
said  beginning  point  in  a  northerly  direction  with  the  eastern  margin  of 
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the  right  of  way  described  in  Deed  Book  410,  at  page  237,  Henderson  County 
Registry,  210.43  feet;  thence  leaving  the  said  State  Highway  Commission 
right  of  way  tract  South  88  degrees  01  minute  East  360.5  feet;  thence 
South  15  degrees  12  minutes  East  206.06  feet;  thence  in  a  westward  direc- 
tion back  to  the  point  of  BEGINNING. 

TRACT  THREE:  Being  all  the  interest  of  the  party  of  the  first  part 
in  that  property  over  which  a  right  of  way  was  conveyed  to  the  State  of 
North  Carolina  by  deed  recorded  in  Deed  Book  410  at  page  237,  Henderson 
County  Registry. 

Being  all  that  property  described  in  Deed  Book  10  at  page  455,  Hender- 
son County  Registry,  dated  April  13,  1874  held  by  the  party  of  the  first 
part,  EXCEPTING  therefrom  any  interest  therein  conveyed  to  the  State 
of  North  Carolina  by  deed  recorded  in  Deed  Book  410  at  page  237,  Hen- 
derson County  Registry. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  152  CHAPTER  813 

AN    ACT    TO    AMEND    G.    S.    14-316    RELATING    TO    THE    USE    OF 
DANGEROUS  WEAPONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-316  is  rewritten  to  read  as  follows: 
"(a)  It  shall  be  unlawful  for  any  parent,  guardian,  or  person  standing 
in  loco  parentis,  to  knowingly  permit  his  child  under  the  age  of  twelve 
years  to  have  the  possession,  custody  or  use  in  any  manner  whatever, 
any  gun,  pistol  or  other  dangerous  firearm,  whether  such  weapon 
be  loaded  or  unloaded,  except  when  such  child  is  under  the  supervision 
of  the  parent,  guardian  or  person  standing  in  loco  parentis.  It  shall 
be  unlawful  for  any  other  person  to  knowingly  furnish  such  child  any 
weapon  enumerated  herein.  Any  person  violating  the  provisions  of  this 
Section  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  fined 
not  exceeding  fifty  dollars  ($50.00)  or  imprisoned  not  exceeding  thirty  days. 
"(b)  Air  rifles,  air  pistols,  and  BB  guns  shall  not  be  deemed  'dangerous 
firearms'  within  the  meaning  of  subsection  (a)  of  this  Section  except  in 
the  following  counties:  Anson,  Caldwell,  Caswell,  Chowan,  Cleveland, 
Durham,  Forsyth,  Gaston,  Harnett,  Haywood,  Mecklenburg,  Stanly,  Stokes, 
Surry,  Union,  Vance." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June  1965. 
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H.  B.  530  CHAPTER  814 

AN  ACT  TO  AMEND  G.  S.  160-227.1  AS  IT  RELATES  TO  GREENE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1  as  the  same  appears  in  1964  Replacement 
Volume  3D  of  the  General  Statutes  is  hereby  amended  by  striking  out  in 
line  four  the  word  and  comma  ",  Greene"  immediately  following  the  word 
"Oxford". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  621  CHAPTER  815 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA BY  ADDING  THERETO  CHAPTER  28A,  ENTITLED  "ESTATES 
OF  MISSING  PERSONS". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    The  General  Statutes  of  North  Carolina  are  hereby  amended 

by  adding  a  new  Chapter  immediately  following  Chapter  28  to  be  numbered 

Chapter  28A,  and  to  read  as  follows: 

"Chapter  28A 
"Estates  of  Missing  Persons 

"§  28A-1.  Death  Not  Presumed  From  Seven  Years'  Absence;  Exposure 
to  Peril  to  be  Considered,  (a)  Death  Not  to  be  Presumed  From  Mere 
Absence.  In  any  action  under  this  Chapter,  where  the  death  of  a  person 
and  the  date  thereof,  or  either,  is  in  issue  the  fact  that  he  has  been  absent 
from  his  place  of  residence,  unheard  of  for  seven  years,  or  for  any  other 
period,  creates  no  presumption  requiring  the  Judge  or  the  jury  to  find  that 
he  is  now  deceased.  The  issue  shall  be  decided  by  the  Judge  or  jury  as 
one  of  fact  upon  the  evidence. 

(b)  Exposure  to  Specific  Peril  to  be  Considered.  If  during  such  absence 
the  person  has  been  exposed  to  a  specific  peril  of  death,  this  fact  shall 
be  considered  by  the  Judge;  or  if  there  be  a  jury,  shall  be  sufficient  evi- 
dence to  be  submitted  to  the  jury. 

"§  28A-2.  Action  for  Receiver,  (a)  Action  for  Receiver  to  be  Instituted 
in  the  Superior  Court.  If  any  person  having  an  interest  in  any  property 
in  this  State  disappears  and  is  absent  from  his  place  of  residence  and 
after  diligent  inquiry  his  whereabouts  remains  unknown  to  those  persons 
most  likely  to  know  the  same,  for  a  period  of  thirty  days  or  more,  or  is 
a  person  in  the  military  service  of  the  United  States  who  has  been  officially 
reported  as  missing  in  action,  anyone  who  would  be  entitled  to  administer 
the  estate  of  such  absentee  if  he  were  deceased,  or  any  interested  person, 
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may  commence  a  civil  action  and  file  a  duly  verified  complaint  in  the 
Superior  Court  of  either  the  county  of  such  absentee's  domicile,  or  the 
county  where  any  of  his  property  is  situated. 

(b)  Contents  of  the  Complaint.  The  complaint  shall  contain  the 
following: 

(1)  The  name,  age,  occupation,  and  last  known  residence  or  address 
of  such  absentee; 

(2)  The  date  and  circumstances  of  his  disappearance; 

(3)  So  far  as  known,  a  schedule  of  all  his  property  within  this  State, 
including  property  in  which  he  has  an  interest  as  tenant  by  the  entirety, 
and  other  property  in  which  he  is  co-owner  with  or  without  the  right  of 
survivorship; 

(4)  The  names  and  addresses  of  the  persons  who  would  have  an  interest 
in  the  estate  of  such  absentee  if  he  were  deceased; 

(5)  The  names  and  addresses  of  all  persons  known  to  the  complainant 
to  claim  an  interest  in  the  absentee's  property;   and 

(6)  A  prayer,  that  ancillary  to  the  principal  action,  a  receiver  be  ap- 
pointed by  virtue  of  the  provisions  of  this  Chapter  to  take  custody  and 
control  of  such  property  of  the  absentee  and  to  preserve  and  manage  the 
same  pending  final  disposition  of  the  action  as  provided  in  G.  S.  28A-11. 

(c)  Parties  to  the  Action.  The  absentee,  all  persons  who  would  have  an 
interest  in  the  estate  of  such  absentee  if  he  were  deceased,  all  persons 
known  to  claim  an  interest  in  the  absentee's  property,  and  all  known 
insurers  of  the  life  of  the  absentee  shall  be  made  parties  to  the  action. 
A  guardian  ad  litem  shall  be  appointed  for  the  absentee,  and  shall  file  an 
answer  in  his  behalf. 

"§  28A-3.  Procedure  on  Complaint.  Upon  the  filing  of  the  complaint  re- 
ferred to  in  G.  S.  28A-2,  the  Judge  may  for  cause  shown  appoint  a  tempo- 
rary receiver  to  take  charge  of  the  property  of  the  absentee  to  conserve 
it  pending  hearing  on  the  complaint.  Such  temporary  receiver  shall  qualify 
by  giving  bond  in  an  amount  and  with  surety  approved  by  the  Judge  and 
shall  exercise  only  the  powers  specified  by  the  Judge.  Within  thirty  days 
after  the  date  of  his  appointment,  he  shall  file  an  inventory  of  the  property 
taken  in  charge.  If  a  permanent  receiver  is  appointed,  the  temporary 
receiver  shall  transfer  and  deliver  to  the  permanent  receiver  all  property 
in  his  custody  and  control,  less  such  only  as  may  be  necessary  to  cover  his 
expenses  and  compensation  as  allowed  by  the  Judge,  and  shall  file  his  final 
account,  and  upon  its  approval  be  discharged.  If  the  prayer  for  a  permanent 
receiver  is  denied,  the  temporary  receiver  shall  transfer  and  deliver  to 
those  entitled  thereto  all  property  in  his  custody  and  control  less  such  only 
as  may  be  necessary  to  cover  his  expenses  and  compensation  as  allowed  by 
the  Judge,  and  shall  file  his  final  account,  and  upon  its  approval  be  dis- 
charged. If  the  prayer  for  a  permanent  receiver  is  denied  the  expenses 
and  compensation  of  the  temporary  receiver  may  in  the  discretion  of  the 
Judge  be  taxed  as  costs  of  the  action  to  be  paid  by  the  complainant,  but 
if  the  Judge  finds  that  the  complaint  was  brought  in  good  faith  and  upon 
reasonable  grounds,  he  may  charge  such  costs  against  the  property  of  the 
absentee. 
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"§  28A-4.  Notice  to  Interested  Persons.  Upon  the  filing  of  the  inventory 
by  the  temporary  receiver,  the  Judge  shall  issue  a  notice  reciting  the  sub- 
stance of  the  complaint  and  the  appointment  and  action  of  the  temporary 
receiver.  This  notice  shall  be  addressed  to  such  absentee,  to  all  persons 
who  would  have  an  interest  in  the  estate  of  such  absentee  if  he  were  de- 
ceased, to  all  persons  alleged  in  the  complaint  to  claim  an  interest  in  the 
absentee's  property,  and  to  all  whom  it  may  concern.  It  shall  direct  them 
to  file  in  the  court  within  a  time  fixed  by  the  Judge  a  written  statement 
of  the  nature  and  extent  of  the  interest  claimed  in  the  property,  and  to 
appear  at  a  time  and  place  named  and  show  cause  why  a  permanent  receiver 
of  the  absentee's  property  should  not  be  appointed  to  hold  and  dispose  of 
the  property  under  the  provisions  of  this  Chapter.  The  return  day  of  the 
notice  shall  be  not  less  than  thirty  nor  more  than  sixty  days  after  its  date 
unless  otherwise  ordered  by  the  Judge. 

"G.  S.  28A-5.  Service  of  Notices.  All  notices  required  under  this  Chapter 
shall  be  served  on  all  parties  to  the  action  and  on  all  other  persons  entitled 
to  such  notice  in  the  manner  now  prescribed  by  G.  S.  1-585  through  G.  S. 
1-592,  and  in  addition  thereto  the  absentee  shall  be  served  by  publication 
once  in  each  of  four  successive  weeks  in  one  or  more  newspapers  in  the 
county  where  the  proceeding  is  pending,  and  one  copy  shall  be  posted  in 
a  conspicuous  place  upon  each  parcel  of  land  shown  in  the  temporary  re- 
ceiver's inventory,  and  one  copy  shall  be  sent  by  registered  or  certified 
mail  with  return  receipt  requested  to  the  last  known  address  of  such 
absentee.  The  Judge  may  in  his  discretion  cause  other  and  further  notice 
to  be  given  within  or  without  the  county. 

"G.  S.  28A-6.  Procedure  After  Notice.  The  absentee  or  any  person 
entitled  to  notice  as  provided  in  G.  S.  28A-4  may  appear  and  show  cause 
why  a  permanent  receiver  of  the  absentee's  property  should  not  be  ap- 
pointed to  hold  and  dispose  of  the  property  under  the  provisions  of  this 
Chapter.  The  Judge  may,  after  the  hearing,  either  dismiss  the  complaint 
and  order  that  the  property  in  the  custody  and  control  of  the  temporary 
receiver  be  returned  to  the  persons  entitled  thereto  or  he  may  make  a 
finding  that  the  absentee  disappeared  as  of  a  stated  date  and  appoint  a 
permanent  receiver  of  the  absentee's  property. 

"G.  S.  28A-7.  Property  Transferred  to  Permanent  Receiver;  Recordation. 
Upon  the  permanent  receiver  giving  bond  as  required  by  G.  S.  28A-16  and 
its  approval  by  the  Judge,  the  Judge  shall  order  the  temporary  receiver  to 
transfer  and  deliver  to  the  permanent  receiver  custody  and  control  of  the 
absentee's  property,  and  the  permanent  receiver  shall  file  with  the  court  an 
inventory  of  the  property  received  by  him.  A  copy  of  this  order  as  it 
affects  any  real  property  shall  be  issued  by  the  Judge  and  delivered  to 
the  permanent  receiver  who  shall  cause  the  same  to  be  recorded  in  the 
office  of  the  Register  of  Deeds  of  each  county  wherein  such  real  property 
is  situated. 

"§  28A-8.  Powers  and  Duties  of  Permanent  Receiver.  The  permanent 
receiver  shall  under  the  direction  of  the  Judge  administer  the  absentee's 
property  as  an  equity  receivership  with  the  following  powers: 
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(1)  to  take  custody  and  control  of  all  property  of  the  absentee  wherever 
situated, 

(2)  to  collect  all  debts  due  to  the  absentee  and  to  pay  all  debts  owed 
by  him, 

(3)  to  bring  and  defend  suits, 

(4)  to  pay  insurance  premiums, 

(5)  with  the  approval  of  the  Judge  in  each  instance,  to  continue  to 
operate  and  manage  any  business  enterprise,  farm  or  farming  operations, 
and  to  make  necessary  contracts  with  reference  thereto, 

(6)  with  the  approval  of  the  Judge  in  each  instance,  to  renew  notes 
and  other  obligations,  obtain  loans  on  life  insurance  policies,  and  pledge 
or  mortgage  property  for  loans  necessary  in  carrying  on  or  liquidating 
the  affairs  of  such  absentee, 

(7)  with  the  approval  of  the  Judge  in  each  instance,  to  partition  prop- 
erty owned  by  the  absentee  and  another  as  joint  tenants  or  tenants  in 
common,  with  or  without  the  right  of  survivorship;  provided,  in  the  case 
of  property  owned  by  the  absentee  and  spouse  as  tenants  by  the  entirety, 
such  property  may  be  partitioned  only  if  the  absentee's  spouse  consents  in 
writing  to  the  partitioning,  and,  in  the  event  of  partitioning,  one-half  of 
the  property  or  proceeds  shall  belong  to  the  spouse  and  one-half  shall  belong 
to  the  receiver  as  property  of  the  absentee, 

(8)  with  the  approval  of  the  Judge  in  each  instance  to  sell,  lease,  invest 
and  reinvest  any  or  all  property,  its  income,  or  its  proceeds, 

(9)  to  pay  over  or  apply  the  proceeds  of  loans  and  sales  of  such  portion, 
or  all  of  the  property  or  the  income  thereof  as  may  be  necessary  for  the 
maintenance  and  support  of  the  absentee's  dependents;  and  if  the  income 
from  the  property  of  the  absentee  is  not  sufficient  to  pay  all  his  debts  and 
to  provide  for  the  maintenance  and  support  of  his  dependents,  the  permanent 
receiver  may  apply  to  the  Judge  for  an  order  to  sell  or  mortgage  so 
much  of  the  real  or  personal  property  as  may  be  necessary  therefor;  each 
such  sale  or  mortgage  shall  be  reported  to  the  Judge,  and  if  approved  and 
confirmed  by  the  Judge,  the  receiver  shall  execute  the  required  conveyances 
or  mortgages  of  such  property  to  the  purchaser  or  lender  upon  his  comply- 
ing with  the  terms  of  sale  or  mortgage. 

"The  Judge  may,  in  his  discretion,  by  written  order  modify,  add  to  or 
subtract  from  the  statutory  powers  granted  in  this  Section. 

"G.  S.  28A-9.  Search  for  Absentee.  The  Judge  shall  by  order  direct  the 
receiver  to  make  a  search  for  the  absentee.  The  order  shall  specify  the 
manner  in  which  the  search  is  to  be  conducted  in  order  to  insure  that,  in 
the  light  of  the  circumstances  of  the  particular  case,  a  diligent  and  rea- 
sonable effort  be  made  to  locate  the  absentee.  The  order  may  prescribe 
any  methods  of  search  deemed  advisable  by  the  Judge,  but  must  require,  as 
a  minimum,  the  following: 

(1)  Inquiry  of  persons  at  the  absentee's  home,  his  last  known  residence, 
the  place  where  he  was  last  known  to  have  been,  and  other  places  where 
information  would  likely  be  obtained  or  where  the  absentee  would  likely 
have  gone; 
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(2)  Inquiry  of  relatives,  friends  and  associates  of  the  absentee,  or 
other  persons  who  should  be  most  likely  to  hear  from  or  of  him; 

(3)  Insertion  of  a  notice  in  one  or  more  appropriate  papers,  periodicals 
or  other  news  media,  requesting  information  from  any  person  having 
knowledge  of  the  absentee's  whereabouts;  and 

(4)  Notification  of  local,  state  and  national  offices  which  should  be 
most  likely  to  know  or  learn  of  the  absentee's  whereabouts. 

"G.  S.  28A-10.  Claims  Against  the  Absentee.  Immediately  upon  the  ap- 
pointment of  a  permanent  receiver  under  this  Chapter,  the  permanent 
receiver  shall  publish  a  notice  addressed  to  all  persons  having  claims 
against  the  absentee  informing  them  of  the  action  taken  and  requiring 
them  to  file  their  claims  under  oath  with  the  permanent  receiver.  If  any 
claimant  fails  to  file  his  sworn  claim  within  six  months  from  the  date  of 
the  first  publication  of  such  notice,  the  receiver  may  plead  this  fact  in  bar 
of  his  claim.  Such  notice  shall  be  published  in  the  same  manner  as  that 
now  prescribed  by  Statute  (G.  S.  28-47)  for  claims  against  the  estate  of 
a  decedent.  Any  party  in  interest  may  contest  the  validity  of  any  claim 
before  the  Judge,  on  due  notice  given  to  the  permanent  receiver  and  the 
person  whose  claim  is  contested. 

"G.  S.  28A-11.  Final  Hearing  and  Finding.  (1)  At  any  time,  during 
the  receivership  proceedings,  upon  application  to  the  Judge  by  any  party 
in  interest  and  presentation  of  satisfactory  evidence  of  the  absentee's 
death,  the  Judge  may  make  a  final  finding  and  decree  that  the  absentee 
is  dead;  in  which  event  the  decree  and  a  transcript  of  all  of  the  receivership 
proceedings  shall  be  certified  to  the  Clerk  of  the  Superior  Court  for  any 
administration  as  may  be  required  by  law  upon  the  estate  of  a  decedent, 
and  the  Judge  shall  proceed  no  further  except  for  the  purposes  hereinafter 
set  forth  in  G.  S.  28A-12,  subsections  (1)  and  (4);  or 

(2)  at  any  time  during  the  receivership  proceedings,  upon  application  to 
the  Judge  by  any  party  in  interest  and  presentation  of  satisfactory  evidence 
of  the  absentee's  existence  and  whereabouts,  except  as  provided  in  G.  S. 
28A-20,  the  Judge  may  by  decree  revoke  his  finding  that  he  is  an  absentee, 
and  the  Judge  shall  proceed  no  further  except  for  the  purposes  hereinafter 
set  forth  in  G.  S.  28A-12,  subsections   (2)  and  (4);  or 

(3)  after  the  lapse  of  five  years  from  the  date  of  the  finding  of  dis- 
appearance provided  for  in  G.  S.  28A-6,  if  the  absentee  has  not  appeared 
and  no  finding  and  decree  have  been  made  in  accordance  with  the  provisions 
of  either  subsections  (1)  or  (2)  above,  and  subject  to  the  provisions  of 
G.  S.  28A-14,  the  Judge  may  proceed  to  take  further  evidence  and  thereafter 
make  a  final  finding  of  such  absence  and  enter  a  decree  declaring  that  all 
interest  of  the  absentee  in  his  property,  including  property  in  which  he  has 
an  interest  as  tenant  by  the  entirety  and  other  property  in  which  he  is 
co-owner  with  or  without  the  right  of  survivorship,  subject  to  the  provisions 
of  Section  28A-8  (7),  has  ceased  and  devolved  upon  others  by  reason  of 
his  failure  to  appear  and  make  claim. 

"G.  S.  28A-12.  Termination  of  Receivership  and  Disposition  of  the 
Property  of  the  Absentee.  Upon  the  entry  of  any  final  finding  and  decree 
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as  provided  in  G.  S.  28A-11,  the  Judge  shall  proceed  to  wind  up  the  receiver- 
ship and  terminate  the  proceedings: 

(1)  In  the  case  of  a  decree  under  G.  S.  28A-11,  subsection  (1),  that  the 
absentee  is  dead: 

a.  By  satisfying  all  outstanding  expenses  and  costs  of  the  receivership, 
and 

b.  By  then  deducting  for  the  insurance  fund  provided  in  G.  S.  28A-19 
a  sum  equal  to  five  per  cent  (5%)  of  the  total  value  of  the  property  re- 
maining for  distribution  upon  settlement  of  the  absentee's  estate,  including 
amounts  paid  to  the  estate  from  policies  of  insurance  on  the  absentee's  life, 
and 

c.  By  then  certifying  the  proceedings  to  the  Clerk  of  the  Superior 
Court  subject  to  an  order  by  the  Judge  administering  the  receivership,  or 

(2)  In  the  case  of  a  decree  under  G.  S.  28A-11,  subsection  (2),  revoking 
the  finding  that  the  missing  person  is  an  absentee: 

a.  By  satisfying  all  outstanding  expenses  and  costs  of  the  receivership, 
and 

b.  By  then  returning  his  remaining  property  to  him  and  rendering  an 
accounting  for  that  property  not  returned;  or 

(3)  In  the  case  of  a  decree  under  G.  S.  28A-11,  subsection  (3),  declar- 
ing that  all  interest  of  the  absentee  in  his  property  has  ceased: 

a.  By  satisfying  all  outstanding  expenses  and  costs  of  the  receivership, 
and 

b.  By  then  satisfying  all  outstanding  taxes,  other  debts  and  charges,  and 

c.  By  then  deducting  for  the  insurance  fund  provided  in  G.  S.  28A-19  a 
sum  equal  to  five  per  cent  (5%)  of  the  total  value  of  the  property  remaining, 
including  amounts  paid  to  the  receivership  estate  from  policies  of  insurance 
on  the  absentee's  life,  and 

d.  By  transferring  or  distributing  the  remaining  property  as  provided 
in  G.  S.  28A-13;  and 

(4)  In  all  three  cases  by  requiring  the  receiver's  account,  and  upon 
its  approval,  discharging  him  and  his  bondsmen  and  entering  a  final  decree 
terminating  the  receivership. 

"G.  S.  28A-13.  Distribution  of  Property  of  Absentee.  The  property  re- 
maining for  distribution  in  accordance  with  the  provisions  of  G.  S.  28A-12, 
subsection  (3)  (d)  shall  be  transferred  or  distributed  by  the  receiver  in 
accordance  with  the  Judge's  decree  to  those  persons  who  would  be  entitled 
thereto  under  the  applicable  laws  of  intestate  succession  as  though  the 
absentee  died  intestate  on  the  day  five  years  after  the  date  of  his  disap- 
pearance as  determined  by  the  Judge  in  his  final  finding  and  decree;  or, 
if  the  absentee  leaves  a  document  which,  had  he  died,  might  have  been 
admissible  to  probate  as  his  will,  the  Judge  administering  the  receivership 
shall  cause  citations  to  issue  to  all  persons  entitled  to  notice  upon  the 
probate  of  wills  in  solemn  form  and  determine  whether  the  will  would 
have  been  admitted  to  probate,  and,  if  it  shall  be  so  determined,  the  transfer 
and  distribution  shall  be  according  to  the  provisions  of  the  document  as 
of  the  date  of  the  decree  under  G.  S.  28A-12,  subsection  (3)  (d),  subject, 
however,  to  the  right  of  the  spouse  of  such  absentee,  or  others,  to  claim 
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whatever  property  they  would  have  been  entitled  by  law  to  claim  in 
derogation  of  the  terms  of  the  will  as  if  the  absentee  had  actually  died 
testate  on  the  date  five  years  after  the  date  of  his  disappearance  as  deter- 
mined by  the  Judge  in  his  final  finding  and  decree. 

"G.  S.  28A-14.  Additional  Limitation.  If,  at  the  time  of  the  hearing  in 
G.  S.  28A-6  wherein  a  permanent  receiver  is  appointed  by  the  Judge  after 
a  finding  of  disappearance  as  of  a  stated  date,  the  date  of  disappearance 
so  found  is  more  than  four  years  prior  to  the  date  of  such  hearing,  the 
time  limited  for  accounting  for  or  fixed  for  transferring  or  distributing 
the  property  or  its  proceeds,  or  for  barring  actions  by  or  on  behalf  of  the 
absentee  relative  thereto,  shall  be  not  less  than  two  years  after  the  date 
of  the  appointment  of  the  permanent  receiver  instead  of  the  five  years  pro- 
vided in  G.  S.  28A-11(3). 

"Provided,  however,  that  the  time  limited  for  accounting  for  or  fixed  for 
transferring  and  distributing  any  additional  property  or  its  proceeds  within 
the  State  coming  into  the  custody  and  control  of  the  permanent  receiver 
during  such  two-year  period,  or  for  barring  actions  by  or  on  behalf  of 
the  absentee  relative  thereto,  shall  be  not  more  than  one  year  after  the 
expiration   of  said  two-year  period. 

"G.  S.  28A-15.  Claim  of  Absentee  Barred.  No  action  shall  be  brought 
by  an  absentee  to  recover  any  portion  of  the  property  which  is  the  subject 
of  this  proceeding  after  a  final  finding  and  decree  as  provided  for  in  G.  S. 
28A-11(1)  or  G.  S.  28A-11(3). 

"G.  S.  28A-16.  Laws  of  Administration  of  Estates  Applicable.  Except 
as  otherwise  provided  in  this  Chapter,  the  laws  of  this  State  applicable  to 
administration  of  decedents'  estates  as  to  the  amount  and  type  of  bond,  in- 
ventories, reports,  priority  of  creditors,  compensation  and  court  costs  shall 
govern  receivers  appointed  under  this  Chapter. 

"G.  S.  28A-17.  Estates  of  Less  Than  One  Thousand  Dollars  ($1,000.00). 
Whenever  a  receiver  is  to  be  appointed  under  this  Chapter,  and  it  is  found 
by  the  Judge  that  the  fair  value  of  the  estate  involved  is  less  than  one 
thousand  dollars  ($1,000.00),  the  Judge  shall  appoint  the  public  admin- 
istrator as  such  receiver,  if  there  be  one  for  the  county.  In  case  such  public 
administrator  is  appointed,  he  shall  act  as  receiver  under  his  official  bond 
as  public  administrator  which  shall  be  liable  for  any  default,  and  no  other 
bond  shall  be  required. 

"§  28A-18.  Insurance  Policies,  (a)  At  the  time  of  the  distribution  under 
G.  S.  28A-13  the  Judge  may  direct  the  payment  of  any  sums  as  they  become 
due  on  any  policies  of  insurance  upon  the  life  of  the  absentee,  to  the  proper 
parties  as  their  interest  may  appear. 

(b)  If  the  insurer  refuses  payment,  the  Judge,  upon  the  filing  of  appro- 
priate supplemental  pleadings  in  the  pending  action,  shall  determine  all 
issues  arising  upon  the  pleadings,  provided  that  all  issues  of  fact  shall  be 
tried  by  a  jury,  unless  trial  by  jury  is  waived. 

(c)  Where  the  required  survival  of  a  beneficiary  is  not  established  the 
provisions  of  this  Act  shall  apply  as  if  the  proceeds  of  the  insurance  were 
a  part  of  the  estate  of  the  absentee,  unless  the  absentee  retained  no  interest 
in  the  policy. 
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(d)  If  in  any  proceeding  under  subsection  (b)  it  is  determined  that 
the  absentee  is  not  dead  and  the  policy  provides  for  a  surrender  value,  the 
receiver  or  an  otherwise  entitled  beneficiary  acting  through  the  receiver, 
may  demand  the  payment  of  the  surrender  value  or  obtain  a  policy  loan. 
The  receiver's  receipt  for  such  payment  of  surrender  value  shall  be  a 
release  to  the  insurer  of  all  claims  under  the  policy.  The  receiver  shall  pay 
over  to  such  beneficiary  any  money  so  received,  first  reserving  only  an 
amount  allowed  by  the  Judge  as  costs  of  the  proceedings  under  this  Section 
and  that  amount  required  by  G.  S.  28A-12(3)   (b). 

"§  28A-19.  Absentee  Insurance  Fund,  (a)  In  each  case  of  termination 
of  the  receivership,  as  provided  in  G.  S.  28A-12,  subsections  (1)  and  (3), 
the  Judge  shall  set  aside  the  sum  therein  named  for  the  Absentee  Insurance 
Fund  and  direct  its  payment  by  the  receiver  to  the  Treasurer  of  the  State, 
who  shall  be  liable  therefor  upon  his  official  bond  as  for  other  monies  re- 
ceived by  him  in  his  official  capacity. 

(b)  The  Treasurer  shall  retain,  invest  and  reinvest  all  funds  thus  paid 
in  a  separate  account  entitled  the  'Absentee  Insurance  Fund',  and  add 
thereto  as  received  the  interest  or  other  earnings. 

(c)  If  at  any  time  thereafter,  a  person  declared  an  absentee  whose 
estate  has  been  distributed  under  a  final  finding  and  decree  made  as  pro- 
vided in  G.  S.  28A-13  shall  personally  appear  before  the  Treasurer  and 
make  claim  for  reimbursement  from  such  fund,  the  Superior  Court  may  in 
an  action  commenced  in  the  Superior  Court  of  Wake  County  by  such  per- 
son against  the  Treasurer,  enter  a  judgment  ordering  payment  to  the 
claimant  of  such  part  of  the  accumulated  fund  from  all  sources  as  in  its 
opinion  is  found  to  be  fair,  adequate  and  reasonable  under  the  circum- 
stances, taking  into  account  the  disposition  made  of  his  property,  the 
reasons  for  his  absence,  and  any  other  relevant  matters. 

(d)  An  action  for  compensation  from  the  Absentee  Insurance  Fund 
shall  be  begun  within  three  years  from  the  time  of  the  absentee's  return. 
In  cases  of  infancy  or  other  disability  recognized  by  law,  persons  under 
such  disability  shall  have  one  year  after  the  removal  of  such  disability 
within  which  to  begin  the  action. 

(e)  The  Treasurer  of  the  State  shall  from  time  to  time  prescribe  the 
rate  to  be  charged  for  the  'Absentee  Insurance  Fund'  under  G.  S.  28A-12, 
subsections  (1)  and  (3)  on  the  basis  of  actuarial  experience. 

"G.  S.  28A-20.  Provisions  for  a  Person  Held  Incommunicado  in  a  Foreign 
Country.  As  to  a  person  who  is  known  to  be  held  incommunicado  in  a  foreign 
country,  G.  S.  28A-1  through  G.  S.  28A-8  and  G.  S.  28A-10  may  be  applied 
as  though  such  person  were  an  absentee  within  the  meaning  of  this 
Chapter,  and  if  his  whereabouts  becomes  unknown,  the  other  provisions  of 
this  Chapter  may  be  applied  by  such  amendments  to  the  pending  proceed- 
ing as  may  be  required. 

"G.  S.  28A-21.  Agents'  Acts  Binding  on  Estate  of  Absentee.  Acts  of 
an  agent  of  an  absentee,  carried  out  in  good  faith,  prior  to  the  appointment 
of  a  receiver  under  this  Chapter,  shall  be  binding  on  the  estate  of  such 
absentee  if  said  acts  were  within  the  scope  of  the  agent's  real  or  apparent 
authority. 
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"G.  S.  28A-22.  Chapter  to  be  Severable.  If  any  provisions  of  this  Chapter 
or  the  application  thereof  to  any  person  or  circumstances  is  held  invalid, 
such  invalidity  shall  not  affect  other  provisions  or  applications  of  this 
Chapter  which  can  be  given  effect  without  the  invalid  provision  or  applica- 
tion, and  to  this  end  the  provisions  of  this  Chapter  are  declared  to  be 
severable." 

Sec.  2.  G.  S.  28-25  is  hereby  amended  by  rewriting  the  Section  to  read 
as  follows: 

"G.  S.  28-25.  Appointment  of  Collectors.  When,  for  any  reason  other 
than  a  situation  provided  for  in  Chapter  28A  entitled  'Estates  of  Missing 
Persons',  a  delay  is  necessarily  produced  in  the  administration  of  a  will 
to  probate,  or  in  granting  letters  testamentary,  letters  of  administration, 
or  letters  of  administration  with  the  will  annexed,  the  clerk  may  issue 
to  some  discreet  person  or  persons,  at  his  option,  letters  of  collection, 
authorizing  the  collection  and  preservation  of  the  property  of  the  decedent." 

Sec.  3.  G.  S.  28-166  is  hereby  amended  by  rewriting  the  Section  to  read 
as  follows: 

"G.  S.  28-166.  Payment  Into  Court  of  Fund  Due  Infant.  When  any 
balance  of  money  or  other  estate  which  is  due  an  infant  without  guardian 
is  found  in  the  hands  of  an  executor,  administrator  or  collector  who  has 
filed  his  petition  for  settlement,  the  court  or  Judge  may  direct  such  money 
or  other  estate  to  be  paid  into  court,  to  be  invested  upon  interest,  or  other- 
wise managed  under  the  direction  of  the  Judge,  for  the  use  of  such  infant " 

Sec.  4.  G.  S.  28-2.1,  G.  S.  28-2.2,  G.  S.  28-167,  G.  S.  28-193  through 
G.  S.  28-201,  inclusive,  G.  S.  33-56  through  G.  S.  33-66,  inclusive,  and  all 
other  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  4i/2.  The  provisions  of  this  Act  shall  not  apply  to  pending  litigation. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  684  CHAPTER  816 

AN  ACT  RELATING  TO  THE  BOARD  OF  COUNTY  COMMISSIONERS 
AND  CERTAIN  OTHER  OFFICIALS  OF  SWAIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Effective  the  first  Monday  in  December  1966,  the  office  of 
County  Treasurer  of  Swain  County  is  hereby  abolished  and  the  Chairman 
of  the  Board  of  County  Commissioners  of  Swain  County  shall  thereafter 
perform  all  the  duties  and  exercise  all  the  powers  theretofore  vested  in  the 
County  Treasurer.  The  Board  of  County  Commissioners  shall  provide  the 
Chairman  with  such  assistance  as  it  may  deem  necessary  in  order  for  him 
to  carry  out  the  duties  of  Treasurer.  On  and  after  the  first  Monday  in 
December  1966,  the  Board  of  Swain  County  Commissioners  is  authorized 
to  fix  the  total  compensation  of  the  Chairman  of  the  Board  for  the  per- 
formance of  all  of  his  duties  as  Chairman,  ex  officio  and  otherwise,  in 
such  amount  as  it  deems  wise,  not  exceeding  forty-eight  hundred  dollars 
($4800.00)  per  year. 
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Sec.  2.  G.  S.  153-48.5  is  hereby  amended  by  striking  out  the  word 
"Swain"  in  line  7.  The  salaries  and  fees  of  all  officials  in  Swain  County 
shall  remain  as  they  are  fixed  on  the  effective  date  of  this  Act  except 
that  the  salary  of  the  Clerk  of  Superior  Court  of  Swain  County  and  the 
salary  of  the  Register  of  Deeds  of  Swain  County  is  herewith  increased  as 
to  each  in  the  amount  of  fifty  dollars  ($50.00)  per  month. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  830  CHAPTER  817 

AN  ACT  TO  AMEND  CHAPTER  628  OF  THE  1957  SESSION  LAWS  RE- 
LATING TO  THE  COMPENSATION  OF  THE  COMMISSIONERS  OF 
THE  TOWN  OF  WARRENTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  of  Chapter  628  of  the  Session  Laws  of  1957, 
be  and  the  same  is  hereby  amended  by  deleting  the  words  and  figures 
"fifteen  dollars  ($15.00)"  appearing  in  line  4  of  said  Section  and  substituting 
in  lieu  thereof  the  words  and  figures,  "twenty-five  dollars  ($25.00)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
first  day  of  July,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  858  CHAPTER  818 

AN  ACT  TO  AMEND  CHAPTER  1212  OF  THE  SESSION  LAWS  OF  1963, 
RELATING  TO  CERTAIN  SALES  OF  PROPERTY  BY  REDEVELOP- 
MENT COMMISSIONS,  SO  AS  TO  MAKE  THE  SAME  APPLICABLE 
TO  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  1212  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  out  the  word  "Forsyth,"  in  line  2. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 
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H.  B.  922  CHAPTER  819 

AN  ACT  TO  PROVIDE  FOR  THE  EXPENDITURE  OF  ACCUMULATED 
FUNDS  OF  THE  TWIN  COUNTY  PEACE  OFFICERS'  RELIEF 
ASSOCIATION   OF   EDGECOMBE   AND   NASH   COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Executive  Board  of  the  Twin  County  Peace  Officers' 
Relief  Association  of  Edgecombe  and  Nash  Counties,  as  created  by  Chapter 
1186,  Session  Laws  of  1949,  is  hereby  authorized,  empowered  and  directed 
to  expend  all  funds  belonging  to  the  association  for  the  cost  of  providing 
hospitalization  insurance  for  the  members  of  the  association  and  for  any 
other  purpose  which  the  Executive  Board,  in  its  discretion,  deems  would  be 
to  the  best  interest  of  members  of  the  association. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 


H.  B.  924  CHAPTER  820 

AN  ACT  TO  AMEND  CHAPTER  298,  SESSION  LAWS  OF  1945  AS 
AMENDED  BY  CHAPTER  391,  SESSION  LAWS  OF  1961,  TO  PER- 
MIT THE  FORSYTH  COUNTY  EMPLOYEES  RETIREMENT  FUND 
TO  BE  INVESTED  IN  THOSE  TYPES  OF  SECURITIES  OR  OTHER 
INVESTMENTS  AUTHORIZED  BY  LAW  FOR  THE  INVESTMENT 
OF  ASSETS  OF  DOMESTIC  LIFE  INSURANCE  COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  298,  Session  Laws  of  1945,  as  amended  by  Chapter 
391,  Session  Laws  of  1961,  is  hereby  further  amended  by  adding  at  the 
end  of  Section  5  thereof  the  following: 

"Provided,  the  limitation  imposed  under  the  provisions  of  Section  58-79 
of  the  General  Statutes  of  North  Carolina  upon  investments  in  stock  or 
shares  of  any  corporation  shall  be  interpreted  as  limitations  upon  the  cost 
price  of  stocks  and  not  as  limitations  upon  the  market  value  of  such  stocks 
or  shares." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect,  retroactively,  from 
and  after  the  9th  day  of  May,  1961. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 
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H.  B.  954  CHAPTER  821 

AN  ACT  TO  AMEND  G.  S.  110-22  WITH  RESPECT  TO  THE  JUVENILE 
COURT  OF  STOKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  110-22,  as  the  same  appears  in  the  1960  Replacement 
Volume  3A  of  the  General  Statutes  of  North  Carolina,  is  amended  as  the 
same  may  apply  to  Stokes  County,  by  rewriting  it  to  read  as  follows: 

"G.  S.  110-22.  [Suitable  Caption],  (a)  There  shall  be  established  in 
Stokes  County  a  separate  part  of  the  Superior  Court  of  the  District  for 
the  hearing  of  cases  coming  within  the  provisions  of  this  Article.  Such 
part  of  the  Superior  Court  shall  be  called  the  Juvenile  Court  of  Stokes 
County.  The  Clerk  of  the  Superior  Court  of  Stokes  County  shall  maintain, 
suitably  segregated  from  other  files  and  records  which  the  Clerk  of 
Superior  Court  may  preserve  and  maintain  as  Clerk  of  the  Superior  Court 
and  Clerk  of  the  Stokes  County  Recorder's  Court,  and  protected  and  con- 
fidential according  to  the  requirements  of  other  provisions  of  law  with 
respect  to  the  files  and  records  of  Juvenile  Courts,  including,  but  not  re- 
stricted to,  the  provisions  of  Chapter  110  of  the  General  Statutes  of  North 
Carolina,  all  of  the  files  and  records  of  that  part  of  the  Superior  Court 
which  comprises  the  Juvenile  Court  of  Stokes  County. 

"(b)  The  Clerk  of  the  Superior  Court  of  Stokes  County  shall  continue 
to  serve  ex  officio  as  Judge  of  the  Juvenile  Court  in  the  hearing  of  cases 
coming  within  the  provisions  of  this  Article,  in  which  cases  the  child  or 
children  concerned  therein  reside  in  or  are  at  the  time  within  such  county, 
until  such  time,  and  from  time  to  time,  as  the  Resident  Superior  Court 
Judge  of  the  Seventeenth  District  may  exercise  the  authority  conferred 
upon  him  by  the  provisions  of  subsection    (c)    of  this   Section. 

"(c)  The  Resident  Superior  Court  Judge  of  the  Seventeenth  District 
shall  have  the  right,  in  his  discretion,  at  any  time  to  appoint  some  other 
competent  and  qualified  individual  to  serve  as  Judge  of  the  Juvenile  Court 
of  Stokes  County  in  lieu  of  the  Clerk  of  the  Superior  Court.  The  judge  so 
appointed  shall  serve  at  the  will  of  the  Resident  Superior  Court  Judge  of 
the  Seventeenth  District,  and  the  said  Resident  Judge  shall  have  the 
authority,  from  time  to  time,  to  terminate  the  term  of  the  Judge  of  the 
Juvenile  Court  of  Stokes  County  and  to  direct,  from  time  to  time,  that 
the  Clerk  of  the  Superior  Court,  or  any  other  suitable  person,  shall  serve 
as  Judge  of  the  Juvenile  Court  of  Stokes  County,  for  such  period  of  time 
and  for  such  term,  if  any,  as  the  resident  judge  may  prescribe.  From 
the  county  funds  of  Stokes  County,  the  resident  judge  may  direct  that  the 
Judge  of  the  Juvenile  Court  of  Stokes  County  shall  be  paid  a  reasonable 
allowance  for  expenses,  or  actual  reasonable  and  necessary  expenses  in 
connection  with  the  discharge  of  his  duties  as  Judge  of  the  Juvenile  Court 
of  Stokes  County,  and  such  additional  sum  by  way  of  compensation  as 
the  Resident  Judge  of  the  Superior  Court  shall  deem  just  and  proper.  The 
Resident  Judge  of  the  Superior  Court  may  from  time  to  time  by  order 
provide  that  the  Judge  of  the  Juvenile  Court  of  Stokes  County  may  elect 
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to  serve  without  salary  or  other  compensation,  except  for  expenses,  or 
without  salary  and  reimbursement  for  expenses. 

"(d)  Proceedings  in  all  cases  within  the  jurisdiction  and  purview  of 
the  Juvenile  Court  as  provided  by  law  may  be  initiated  before  the  Judge 
of  the  Juvenile  Court  of  Stokes  County,  and  in  hearing  and  disposing  of 
all  cases  and  matters  within  the  jurisdiction  of  the  court,  the  judge  thereof 
shall  comply  with  all  the  requirements  and  conform  to  the  procedures 
provided  in  Article  2  of  Chapter  110  of  the  General  Statutes  pertaining 
to  Juvenile  Courts  generally." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective   upon   its   ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  974  CHAPTER  822 

AN  ACT  TO  CREATE  A  GOLF  COMMISSION  FOR  THE  CITY  OF 
SANFORD  AND  TO  PRESCRIBE  THE  DUTIES  AND  POWERS  OF 
THE  SAME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  the  Sanford  Golf  Commission  which 
shall  consist  of  seven  members  plus  one  ex  officio  member  to  be  appointed 
annually  from  the  Sanford  Board  of  Aldermen  by  the  Mayor  of  Sanford. 
Such  commission  members  shall  serve  without  compensation. 

Sec.  2.  The  seven  members  of  the  commission  shall  be  appointed  by 
the  Sanford  Board  of  Aldermen  at  the  Board's  first  meeting  in  June,  1965. 
Two  of  the  members  to  be  appointed  in  June,  1965  shall  serve  for  four-year 
terms;  two  of  the  members  shall  serve  for  three-year  terms;  two  of  the 
members  shall  serve  for  two-year  terms;  one  member  shall  serve  for  a 
one-year  term.  After  the  initial  terms  expire,  each  term  shall  consist  of 
four  years,  thereby  providing  for  staggered  terms  of  office. 

In  case  of  a  vacancy  for  any  cause  on  the  commission,  the  same  shall 
be  filled  by  the  Board  of  Aldermen  at  its  first  regular  meeting  after  the 
occurring  of  such  vacancy. 

Sec.  3.  Upon  the  appointment  of  the  commissioners,  they  shall  imme- 
diately call  a  meeting  among  themselves  and  organize  into  a  body,  elect 
a  chairman  who  shall  serve  for  a  one-year  term  and  such  other  officers  as 
may  be  necessary  and  the  law  may  require  of  such  commission  generally 
for  the  transaction  in  carrying  out  the  provisions  of  this  Act.  The  com- 
mission shall  have  the  further  power  to  appoint  any  committees  that  it 
may  deem  necessary  for  carrying  out  the  provisions  of  this  Act,  such  com- 
mittees to  be  responsible  to  the  commission. 

Sec.  4.  The  purpose  of  the  Sanford  Golf  Commission  is  to  generally 
supervise  and  manage  the  Sanford  Golf  Course  and  it  shall  be  the  duty  of 
the  commission  to  so  supervise  and  manage  said  Golf  Course. 

Sec.  5.  The  commission  shall  have  power  to  inaugurate  rules  and  regu- 
lations for  the  said  Golf  Course,  set  fees  for  entrance,  maintain  such  em- 
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ployees  as  are  necessary  for  the  keeping  of  the  course  in  proper  condition, 
shall  have  the  power  to  lease  the  Golf  Course  to  individuals,  partnerships 
or  corporations,  and  shall  have  such  other  powers  as  are  necessary  and 
incidental  to  management  of  the  financial  interests  and  keeping  the  said 
Sanford  Golf  Course  in  the  proper  condition,  and  the  commission  shall 
have  full  power  to  make  all  rules  and  regulations  pertaining  to  the  use 
of  said  Golf  Course. 

Sec.  6.  The  said  commission  shall  receive  all  monies  and  fees,  and 
shall  keep  strict  account  of  all  its  belongings  in  regard  to  the  said  Golf 
Course  and  shall  likewise  keep  an  account  of  all  receipts  and  disbursements, 
and  shall  have  the  right  to  expend  any  or  all  sums  received  as  fees  or 
otherwise  in  connection  with  said  Golf  Course  in  maintaining  and  keeping 
the  same  in  proper  condition.  The  commission  shall  also  have  the  power 
to  purchase  liability  insurance  from  revenues  received  from  the  operation 
of  the  Golf  Course.  The  said  commission  shall  have  no  right  or  power  to 
create  any  obligation  or  make  any  indebtedness  against  the  City  of  Sanford, 
except  against  the  fees  or  donations  received  by  it  and  the  said  commission 
shall  have  full  right  and  power  to  receive  donations,  bequests  or  any 
funds  otherwise  tendered  it. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  975  CHAPTER  823 

AN  ACT  AUTHORIZING  THE  BOARD  OF  ALDERMEN  OF  THE  CITY 
OF  SANFORD  TO  GRANT  FRANCHISE  FOR  AND  REGULATE  THE 
OPERATION  OF  AMBULANCES  IN  THE  CITY  OF  SANFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Aldermen  of  the  City  of  Sanford  is  hereby 
authorized  to  grant,  by  ordinance,  franchise  to  such  person,  persons, 
firms  or  corporation,  upon  reasonable  monetary  compensation,  as  it  may 
deem  advisable  for  the  operation  of  ambulances  or  ambulance  services 
upon  and  over  the  streets  and  roads  of  the  City  of  Sanford  and  to  adopt 
and  enforce,  by  ordinance,  reasonable  rules  and  regulations  relating  to 
the  operation  of  the  same. 

Sec.  2.  The  Board  of  Aldermen  of  the  City  of  Sanford  is  also  author- 
ized to  establish  rates  which  may  be  charged  by  ambulance  operators  and 
to  declare  that  the  violation  of  the  ordinance,  and  the  regulations  estab- 
lished thereunder,  a  misdemeanor  punishable  by  a  fine  of  not  more  than 
fifty  dollars  ($50.00)  or  imprisonment  for  not  more  than  30  days  or  both 
in  the  discretion  of  the  court. 

Sec.  3.  The  Board  of  Aldermen  of  the  City  of  Sanford  is  also  authorized 
to  declare  and  provide  by  ordinance  that  any  person  who  with  intent  to 
defraud  shall  obtain  ambulance  services  without  intending  at  the  time  of 
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obtaining  such  services  to  pay,  if  financially  able,  reasonable  charges 
therefor  to  be  guilty  of  a  misdemeanor  punishable  by  a  fine  of  not  more 
than  fifty  dollars  ($50.00)  or  imprisonment  for  not  more  than  30  days  or 
both  in  the  discretion  of  the  court. 

Sec.  4.    This  Act  shall  apply  only  to  the  City  of  Sanford. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  976  CHAPTER  824 

AN  ACT  TO  AMEND  CHAPTER  153  OF  THE  GENERAL  STATUTES, 
SO  AS  TO  MAKE  ARTICLE  6A,  RELATING  TO  COUNTY  OFFICIALS 
AND  EMPLOYEES,  APPLICABLE  TO  MACON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-48.5  is  hereby  amended  by  inserting  the  word 
"Macon"  immediately  after  the  word  "Lincoln"  in  line  5  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  977  CHAPTER  825 

AN  ACT  AUTHORIZING  BERTIE  COUNTY  LAW  ENFORCEMENT 
OFFICERS'  RELIEF  ASSOCIATION  TO  TRANSFER  THE  REMAIN- 
ING BALANCE  NOT  TO  EXCEED  $1,000.00  FROM  ITS  RELIEF 
FUND  TO  ITS  BUILDING  FUND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Bertie  County  Law  Enforcement  Officers'  Relief  Associa- 
tion is  authorized  and  empowered  to  transfer  the  remaining  balance  not  to 
exceed  one  thousand  dollars  ($1,000.00)  from  the  Bertie  County  Law  En- 
forcement Officers'  Relief  Fund  (this  being  the  fund  from  which  the 
association  pays  premiums  on  group  life  and  disability  insurance  on  its 
members)  to  the  Bertie  County  Law  Enforcement  Officers'  Relief  Associa- 
tion Building  Fund;  and  to  use  and  expend  the  said  remaining  balance  not 
to  exceed  one  thousand  dollars  ($1,000.00)  thus  paid  into  the  Bertie  County 
Law  Enforcement  Officers'  Relief  Association  Building  Fund  in  payment 
upon  the  cost  of  construction  and  equipment  of  the  said  Association's 
Clubhouse. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  June  15, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  978  CHAPTER  826 

AN  ACT  RELATING  TO  THE  APPOINTMENT  AND  TERMS  OF  OFFICE 
OF  THE  MEMBERS  OF  THE  BOARD  OF  CONSERVATION  AND 
DEVELOPMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-4,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  amended  by  striking  out  in  line  3 
the  word  "twenty-eight"  and  inserting  in  lieu  thereof  the  word  "twenty- 
four". 

Sec.  2.  G.  S.  113-5,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes,  is  amended  by  striking  out  in  line  3  the 
figure  "1961"  and  inserting  in  lieu  thereof  the  figure  "1965",  and  by  strik- 
ing out  in  line  4  the  figure  "1961"  and  inserting  in  lieu  thereof  the  figure 
"1965". 

Said  Section  is  further  amended  by  striking  out  in  line  4  the  word 
"twenty-eight"  and  inserting  in  lieu  thereof  the  word  "twenty-four". 

Said  Section  is  further  amended  by  striking  out  in  line  5  the  word 
"fourteen"  and  inserting  in  lieu  thereof  the  word  "twelve". 

Said  Section  is  further  amended  by  striking  out  in  line  6  the  word 
"fourteen"  and  inserting  in  lieu  thereof  the  word  "twelve". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  989  CHAPTER  827 

AN  ACT  TO  AUTHORIZE  AN  ELECTION  IN  THE  TOWN  OF  SMITH- 
FIELD  UPON  THE  QUESTION  OF  ADOPTING  THE  COUNCIL- 
MANAGER  FORM  OF  GOVERNMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  Commissioners  of  the  Town  of  Smithfield 
may  at  any  time  subsequent  to  the  date  of  the  ratification  of  this  Act  cause 
to  be  submitted  to  the  qualified  voters  of  the  Town  of  Smithfield  at  a 
special  election  a  proposal  to  amend  the  Charter  of  the  Town  of  Smithfield, 
Chapter  219,  Private  Laws  of  North  Carolina,  1911,  to  adopt  the  Council- 
Manager  Form  of  Government,  which  if  approved  by  the  voters  would 
provide  for  the  following: 

"The  Charter  of  the  Town  of  Smithfield,  Chapter  219,  Private  Laws 
of  North  Carolina,  1911,  as  amended,  is  hereby  further  amended  by  striking 
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out  Section  42  as  the  same  appears  therein  and  inserting  in  lieu  thereof  a 
new  Section  42  which  shall  read  as  follows: 

"Sec.  42.  The  Board  of  Commissioners  of  the  Town  of  Smithfield  shall 
appoint  a  town  manager  who  shall  be  the  administrative  head  of  the  town 
government  responsible  for  the  administration  of  all  departments.  The  town 
manager  shall  be  appointed  with  regard  to  merit  only,  and  he  need  not 
be  a  resident  of  the  town  at  the  time  of  his  appointment.  He  shall  hold 
office  during  the  pleasure  of  the  Board  of  Commissioners  and  shall  receive 
such  compensation  as   it  shall  fix  by   ordinance. 

"The  town  manager  so  appointed  shall  (1)  be  the  administrative  head 
of  the  town  government;  (2)  see  that  within  the  town  the  laws  of  the 
State  and  the  ordinances,  resolutions,  and  regulations  of  the  governing  body 
are  faithfully  executed;  (3)  attend  all  meetings  of  the  Board  of  Com- 
missioners, and  recommend  for  adoption  such  measures  as  he  shall  deem 
expedient;  (4)  make  reports  to  the  Board  of  Commissioners  from  time  to 
time  upon  the  affairs  of  the  town,  keep  the  Board  fully  advised  of  the 
town's  financial  condition  and  its  future  financial  needs;  (5)  appoint  and 
remove  all  employees  of  the  town,  not  including,  however,  the  town  attorney, 
the  town  auditor,  members  of  committees  and  commissions,  now  appointed 
by  the  Board  of  Commissioners  in  conformity  with  other  sections  of  the 
Charter  and  present  ordinances  of  the  town;  and  all  appointments  and  re- 
movals made  by  the  manager  shall  be  reported  to  the  Board  of  Commis- 
sioners at  the  next  meeting  thereof  following  such  appointments  or  re- 
movals; (6)  and  perform  all  other  duties  as  may  be  required  by  the  Board 
of  Commissioners." 

Sec.  2.  The  special  election  authorized  by  this  Act  shall  be  conducted 
and  the  result  thereof  determined  and  declared  by  the  Board  of  Commis- 
sioners of  the  Town  of  Smithfield  as  is  now  provided  by  law  for  the  elec- 
tion of  the  Mayor  and  members  of  the  Board  of  Commissioners,  and  all 
other  matters  pertaining  to  said  election  shall  be  as  provided  by  law  for 
the  conduct  of  special  elections  applicable  to  municipalities  in  this  State. 
At  such  election  ballots  shall  be  provided  containing  the  words  "For 
Council-Manager  Form  of  Government,"  and  "Against  Council-Manager 
Form  of  Government."  If  a  majority  of  the  votes  cast  at  such  special  elec- 
tion shall  be  "For  Council-Manager  Form  of  Government,"  the  same  shall 
become  effective  and  be  operative  in  the  Town  of  Smithfield  from  and 
after  the  next  succeeding  first  day  of  July  and  from  and  after  this  date 
Chapter  219,  Private  Laws  of  North  Carolina,  1911,  shall  be  amended  as 
provided  for  in  Section  1  of  this  Act.  If  a  majority  of  the  votes  cast 
shall  be  "Against  Council-Manager  Form  of  Government,"  such  proposal 
shall  be  null  and  void  and  Section  42  of  Chapter  219,  Private  Laws  of 
North  Carolina,  1911,  shall  not  be  stricken  as  provided  for  herein  but  said 
Section  shall  remain  in  full  force  and  effect  and  the  government  of  the 
Town  of  Smithfield  shall  continue  in  the  manner  as  provided  by  law  on 
the  effective  date  of  this  Act. 

Sec.  3.  All  laws,  ordinances,  resolutions,  orders,  or  other  lawful  regula- 
tions of  the  Town  of  Smithfield,  existing  at  the  time  said  Council-Manager 
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Form  of  Government  becomes  effective,  shall  continue  in  full  force  and 
effect  until  repealed,  modified,  or  superseded  as  provided  by  law. 

Sec.  4.  All  laws  and  clauses  of  laws  in  direct  conflict  with  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  996  CHAPTER  828 

AN  ACT  TO  AMEND  CHAPTER  167,  PRIVATE  LAWS  OF  1915,  THE 
SAME  BEING  THE  CHARTER  OF  FUQUAY-VARINA,  TO  PROVIDE 
FOR  REGISTRATION  OF  VOTERS  THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  167,  Private  Laws  of  1915,  is  hereby  amended  by 
rewriting  Section   10  thereof,  to  read  as  follows: 

"Sec.  10.  The  Board  of  Commissioners  shall  give  twenty  days'  notice 
of  any  municipal  election  by  advertisement  in  a  newspaper  published  in 
the  municipality  and  by  posting  it  at  three  other  places  within  the  town. 
The  Board  of  Commissioners  is  hereby  authorized,  in  its  discretion,  to 
establish  and  maintain  a  continuous  full-time  registration  system  for  the 
registration  of  voters.  It  shall  be  the  duty  of  the  registration  officials  to 
keep  the  registration  current  by  purging  the  registration  books  of  those 
electors  who  have  died,  moved  outside  the  corporate  limits,  failed  to  vote 
for  a  period  of  six  years,  or  who  have  otherwise  become  disqualified.  In 
purging  the  registration  books,  the  procedures  set  forth  in  G.  S.  163-31.2, 
G.  S.  163-23,  and  G.  S.  163-46,  insofar  as  applicable,  shall  be  used.  Any 
elector  may  challenge  any  registered  voter  as  provided  in  Chapter  163 
of  the  General  Statutes  for  challenges  in  those  counties  having  a  full-time 
registration  system.  Nothing  herein  contained  shall  prohibit  the  municipality 
from  taking  appropriate  action  through  the  governing  body  thereof  to  use 
the  Wake  County  registration  books,  process  or  records  for  municipal  elec- 
tions as  provided  in  Chapter  163  of  the  General  Statutes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 

H.  B.  1011  CHAPTER  829 

AN  ACT  RELATING  TO  THE  ACCUMULATED  FUNDS  OF  THE  HERT- 
FORD COUNTY  PEACE  OFFICERS  RELIEF  ASSOCIATION. 

The  General  Assembly  of  No?,th  Carolina  do  enact: 

Section  1.  The  Executive  Board  of  the  Hertford  County  Peace  Officers' 
Relief  Association,  created  pursuant  to  Chapter  16,  Private  Laws  of  1937, 
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and  amendments  thereto,  is  hereby  authorized,  empowered  and  directed  to 
expend  all  of  the  accumulated  funds  of  the  association  for  the  purpose  of 
providing  annuity  benefits  for  the  members  of  said  association,  or  to  other- 
wise disburse  said  funds  in  such  manner  and  for  any  purpose  which  the 
Executive  Board  deems  would  be  to  the  best  interest  and  for  the  benefit 
of  the  members  of  the  association;  provided  that,  the  Executive  Board 
shall,  in  the  expending  or  disbursing  of  said  funds,  take  in  consideration 
and  give  proper  credit  to  each  member  for  the  number  of  years  he  has 
been  a  member  of  said  association. 

Sec.  2.  That  before  said  funds  are  expended  or  disbursed  for  any  pur- 
pose the  Executive  Board  shall,  after  due  notice  to  the  membership  of  the 
association,  hold  a  meeting  for  the  purpose  of  determining  the  will  of  the 
membership  in  the  expending  or  disbursing  of  said  funds.  The  Executive 
Board  shall  expend  or  disburse  said  funds  in  accordance  with  the  vote  of  a 
majority  of  the  membership  attending  said  meeting.  When  said  funds  have 
been  expended  or  disbursed  according  to  said  decision  the  officers  and 
members  of  the  Executive  Board  shall  be  relieved  of  all  further  respon- 
sibility for  the  keeping,  managing  and  disbursing  of  said  funds. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 


H.  B.  1018  CHAPTER  830 

AN    ACT   RELATING    TO    THE    PROBATE    AND    RECORDATION    OF 
CERTAIN  PAPERS  AND  DOCUMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-17.1  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes  is  amended  by  inserting  after  the 
comma  following  the  word  "Mecklenburg"  and  before  the  words  "New 
Hanover"  in  line  15  the  word  "Montgomery". 

Sec.  iy2.  Further  amend  G.  S.  47-17.1  by  inserting  "Union,"  after  the 
word  Montgomery  in  line  15. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  June,  1965. 
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S.  B.  6  CHAPTER  831 

AN  ACT  TO  AMEND  ARTICLE  20,  CHAPTER  163,  OF  THE  GENERAL 
STATUTES,  SO  AS  TO  AUTHORIZE  ASSISTANCE  TO  BLIND 
VOTERS  IN  PRIMARY  AND  GENERAL  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  20,  Chapter  163,  of  the  General  Statutes  of  North 
Carolina,  as  contained  in  Replacement  Volume  3D,  1964,  is  hereby  amended 
by  adding  a  new  Section  immediately  following  §  163-174,  to  be  designated 
as  §  163-174.1,  and  to  read  as  follows: 

"§  163-174.1.  Assistance  to  Blind  Voters  in  Primary  and  General  Elec- 
tions. Any  qualified  voter  entitled  to  vote  in  any  primary  or  general  elec- 
tion but  who  by  reason  of  blindess  is  unable  to  mark  his  ballot,  may,  upon 
statement  to  the  registrar  of  his  incapacity,  and  upon  his  request,  be 
assisted  in  marking  his  ballot  by  a  near  relative  (husband,  or  wife,  parent 
or  child,  grandparent  or  grandchild)  or  by  any  other  qualified  voter  se- 
lected by  him,  and  such  person  shall  be  admitted  into  the  booth  with  such 
voter. 

This  Act  shall  apply  only  to  Guilford  and  Mecklenburg  Counties." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  284  CHAPTER  832 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  63  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  SO  AS  TO  PROVIDE  FOR  AN 
ELECTION  UPON  THE  LEVYING  OF  A  SPECIAL  TAX  FOR  AIR- 
PORT PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1  of  Chapter  63  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  a  new  Section  to  be  designated  as 
indicated  and  to  read  as  follows: 

"§  63-8.1.  (a)  Notwithstanding  any  limitation  provided  by  any  general, 
public-local  or  private  law,  the  governing  body  of  any  city,  town  or  county 
is  hereby  authorized  and  empowered  to  submit  to  the  qualified  voters  of 
such  city,  town  or  county  the  question  of  the  levy  of  a  special  annual  tax 
on  each  one  hundred  dollars  ($100.00)  of  assessed  valuation  of  the  tax- 
able property  therein  for  constructing,  improving,  equipping,  maintaining 
and  operating  airports,  landing  fields  and  other  air  navigation  facilities 
provided  for  in  this  Chapter,  or  for  any  one  or  more  of  such  special  pur- 
poses. The  rate  or  amount  of  such  tax  for  which  a  levy  may  be  made  here- 
under shall  be  determined  by  the  governing  body  of  such  city,  town  or 
county  and  the  special  approval  of  the  General  Assembly  is  hereby  given 
for  the  levying  of  such  tax  for  such  purposes. 
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"(b)  (1)  Such  question  may  be  submitted  to  the  voters  at  any  election, 
whether  general,  regular  or  special,  or  at  a  special  election  called  for 
such  purpose,  and  such  election  shall  be  held  and  conducted  in  the  same 
manner  as  such  general,  regular  or  special  election  or  in  the  same  manner 
as  elections  are  held  to  determine  the  question  of  the  issuance  of  bonds. 
The  form  of  the  ballot  shall  be  determined  by  the  governing  body  of  such 
city,  town  or  county  and  voting  machines  may  be  used. 

"(2)  The  governing  body  shall  prepare  a  statement  showing  the  number 
of  votes  cast  for  and  against  the  levy  of  such  tax  and  declaring  the  result 
of  the  election,  which  statement  shall  be  signed  by  a  majority  of  the 
members  of  the  governing  body  and  delivered  to  the  clerk  or  recording 
officer  who  shall  record  it  in  the  minutes  of  the  governing  body  and  file 
the  original  in  his  office  and  publish  it  once  in  a  newspaper  of  general  cir- 
culation in  such  city,  town  or  county. 

"(3)  No  right  of  action  or  defense  founded  upon  the  invalidity  of  the 
election  shall  be  asserted,  nor  shall  the  validity  of  the  election  be  open  to 
question  in  any  court  upon  any  ground  whatever  except  in  an  action  or 
proceeding  commenced  within  thirty  days  after  the  publication  of  such 
statement. 

"(c)  If  a  majority  of  the  qualified  voters  voting  on  such  question  in 
such  election  shall  vote  in  favor  of  the  levy  of  such  tax,  the  governing  body 
of  such  city,  town  or  county  is  hereby  authorized  and  empowered  to  levy 
and  collect  the  special  tax  so  approved,  such  tax  to  be  in  addition  to  all 
taxes  authorizezd  by  any  other  special  or  general  act,  and  such  special 
tax  within  the  limit  approved  by  the  voters  shall  be  levied  and  collected 
as  other  general  taxes  are  levied  and  collected  on  all  the  taxable  property 
in  such  city,  town  or  county.  The  funds  so  derived  from  the  levy  of  such 
tax  shall  be  expended  exclusively  for  the  purposes  for  which  it  is  voted. 

"(d)  In  any  city,  town  or  county  in  which  a  special  tax  for  the  pur- 
poses herein  authorized  has  been  voted  under  this  Chapter  or  under  any 
other  general,  public-local  or  private  law,  the  governing  body  thereof  may 
submit  to  the  voters  of  such  city,  town  or  county  the  question  of  an  in- 
crease or  decrease  of  such  tax  in  the  manner  and  within  the  limitations  of 
this  Chapter." 

Sec.  2.  Any  steps  and  proceedings  heretofore  taken  by  any  city,  town 
or  county  in  connection  with  submitting  to  the  voters  thereof  the  question 
of  levying  a  special  tax  for  the  purposes  herein  authorized  and  any  election 
hereafter  held  pursuant  to  such  steps  and  proceedings  heretofore  taken 
and  any  election  heretofore  held  for  such  purpose  are  hereby  in  all  respects 
ratified,  approved,  confirmed  and  validated. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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S.  B.  353  CHAPTER  833 

AN   ACT   TO    EXEMPT    FROM    INCOME    TAXATION    INTEREST    ON 

OBLIGATIONS  OF  NONPROFIT  EDUCATIONAL  INSTITUTIONS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-141,  subsection  (b)  (4),  as  the  same  appears  in  the 
1965  Replacement  Volume  2D  of  the  General  Statutes  of  North  Carolina, 
is  hereby  amended  by  inserting  in  lines  2  and  3  of  said  subsection  between 
the  word  "thereof"  and  the  colon  (:)  the  following:  ",  or  of  nonprofit  educa- 
tional institutions  organized  or  chartered  under  the  laws  of  the  State  of 
North  Carolina". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  effective  for  income  years  beginning  on  and 
after  January  1,  1965. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  354  CHAPTER  834 

AN  ACT  TO  EXEMPT  FROM  INTANGIBLES  TAXES  BONDS,  NOTES 
AND  EVIDENCES  OF  DEBTS  ISSUED  BY  NON-PROFIT  EDUCA- 
TIONAL INSTITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-202,  as  the  same  appears  in  the  1965  Replacement 
Volume  2D  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  inserting  in  line  3  of  the  third  paragraph  thereof  between  the  word 
"units"  and  the  comma  (,)  following  said  word  the  following:  ",  or  of 
nonprofit  educational  institutions  organized  or  chartered  under  the  laws  of 
the  State  of  North  Carolina". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  December 
31,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  363  CHAPTER  835 

AN  ACT  TO  VALIDATE  ACTS  OF  ALL  ASSISTANT  AND  DEPUTY 
REGISTERS  OF  DEEDS  UPON  VACANCY  IN  THE  OFFICE  OF 
REGISTER  OF  DEEDS  BY  DEATH  OR  OTHERWISE,  PENDING 
FILLING  OF  THE  VACANCY  UNDER  G.  S.  161-5. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  2  of  Chapter  161  of  the  General  Statutes,  as  the 
same  appears  in  the  1964  Replacement  Volume  3D,  is  amended  by  adding 
a  new  Section,  to  be  designated  "Sec.  161-28",  appropriately  captioned, 
and  to  read  as  follows: 
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"§161-28.  Any  and  all  acts  and  duties  performed  by  any  and  all  assistant 
or  deputy  registers  of  deeds  appointed  and  acting  under  the  provisions  of 
G.  S.  161-6  or  any  other  provisions  of  law,  general,  local,  or  special,  after 
a  vacancy  may  have  occurred  from  any  cause  in  the  office  of  register  of 
deeds,  including,  but  not  restricted  to,  a  vacancy  occurring  as  a  result  of 
the  death  in  office  of  any  incumbent  register  of  deeds,  and  before  the 
board  of  county  commissioners  shall  have  filled  such  vacancy  by  the  appoint- 
ment of  a  successor  and  his  qualification  for  office  as  required  by  law, 
under  and  pursuant  to  the  provisions  of  G.  S.  161-5  and  any  other  appli- 
cable provisions  of  law,  shall  be  and  the  same  are  hereby  validated,  ratified 
and  confirmed  to  all  intents  and  purposes  as  if  performed  by  an  incumbent 
in  the  office  of  register  of  deeds  and  to  all  intents  and  purposes  as  if  per- 
formed under  and  pursuant  to  specific  provisions  of  law  authorizing  and 
empowering  the  register  of  deeds,  or  any  assistant  or  deputy  registers 
of  deeds,  to  perform  all  such  acts  and  duties.  The  provisions  of  this  vali- 
dating Act  shall  include,  but  not  be  restricted  to,  all  acts  and  duties  of 
the  office  of  register  of  deeds,  or  of  the  office  of  assistant  or  deputy  register 
of  deeds,  as  enumerated  and  set  forth  under  the  specific  provisions  of  this 
Chapter,  or  under  the  provisions  of  any  other  general  laws  as  set  forth  in 
the  General  Statutes  of  North  Carolina,  or  in  any  other  provisions  of  law, 
private,  local  or  special." 

Sec.  2.  The  provisions  of  all  laws  and  clauses  of  laws  in  conflict  with 
the  provisions  of  this  Act,  to  the  extent  of  said  conflict,  shall  be  and  the 
same  are  hereby  amended  or  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  and  shall  validate  all  acts  and  duties  performed  prior  to  the 
effective  date  of  this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  391  CHAPTER  836 

AN  ACT  TO  AMEND  G.  S.  14-196.2  RELATING  TO  USING  PROFANE, 
OR  THREATENING  LANGUAGE  TO  ANY  PERSON  OVER  THE 
TELEPHONE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-196.2  is  hereby  amended  by  inserting  after  the 
comma  following  the  "identity"  in  line  4  thereof,  the  following: 

"to  telephone  any  other  person  repeatedly  for  the  purpose  of  annoying, 
molesting  or  harassing  such  other  person;  or". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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S.  B.  392  CHAPTER  837 

AN  ACT  TO  AMEND  G.  S.  14-196.1  RELATING  TO  USING  PROFANE, 
VULGAR  OR  INDECENT  LANGUAGE  TO  A  FEMALE  OVER  THE 
TELEPHONE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-196.1  is  hereby  amended  by  striking  the  period  in 
line  3  and  substituting  in  lieu  thereof  the  following: 

",  or  to  repeatedly  telephone  any  female  person  for  the  purpose  of 
annoying,  molesting  or  harassing  such  female  person." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  398  CHAPTER  838 

AN  ACT  TO  AMEND  CHAPTER  442  OF  THE  SESSION  LAWS  OF  1957, 
SO  FAR  AS  TO  REDEFINE  AND  REDESCRIBE  THE  CORPORATE 
LIMITS  OF  THE  TOWN  OF  SOUTHERN  PINES  IN  MOORE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  III  of  Chapter  One  of  the  Charter  of  the  Town  of 
Southern  Pines  as  set  forth  in  Chapter  442  of  the  Session  Laws  of  1961 
is  hereby  rewritten  in  its  entirety  to  read  as  follows: 

"Article  III.  CORPORATE  LIMITS.  The  corporate  limits  of  the  town 
shall  be  as  follows:  Beginning  at  the  intersection  of  the  northwesterly 
boundary  of  Clark  Street  of  Manly  extended  and  the  corporate  limits  of 
the  Town  of  Southern  Pines;  thence  as  the  northwesterly  line  of  Clark 
Street  (extended)  in  a  northeasterly  direction  to  a  corner  of  the  property 
of  Knollwood,  Incorporated;  thence,  as  its  line  in  a  northwesterly  direction 
approximately  550  feet  to  its  corner;  thence  as  another  of  its  lines  in  a 
northeasterly  direction  600  feet  to  its  corner;  thence  as  another  of  its  lines 
in  a  southeasterly  direction  290  feet  to  its  corner;  thence,  in  a  northeasterly 
direction  along  the  southeast  boundary  of  Lots  Nos.  2157  and  2158  of 
Knollwood  Subdivision  560  feet  to  a  point  in  the  northeastern  boundary 
of  Yadkin  Road;  thence,  following  the  northeastern  boundary  of  Yadkin 
Road  crossing  West  Street  and  Midlothian  Drive,  Meeting  House  Road 
and  Park  Road  to  the  northeast  intersection  of  Yadkin  Road  and  Blue 
Hills  Avenue;  thence,  following  the  eastern  boundary  of  Blue  Hills  Avenue 
as  follows:  North  21  degrees  57  minutes  West  394  feet,  North  33  degrees 
08  minutes  East  860  feet;  North  63  degrees  23  minutes  East  290  feet; 
North  53  degrees  33  minutes  East  880  feet;  South  78  degrees  27  minutes 
East  740  feet  to  the  eastern  boundary  of  Midlothian  Drive;  thence  in  a 
northerly  direction  and  following  the  eastern  boundary  of  Midlothian 
Drive  North   14  degrees   03   minutes   East  880  feet;    North   30  degrees   57 
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minutes  West  565  feet;  North  10  degrees  27  minutes  West  450  feet  to  a 
corner;  thence,  South  67  degrees  West  504.5  feet  to  a  corner  of  property 
owned  by  Knollwood,  Incorporated;  thence  North  78  degrees  30  minutes 
West  792  feet  to  a  point  opposite  the  center  of  Lot  No.  315  of  The  Pine 
Needles  Development;  thence,  following  the  southwestern  boundary  of 
Beaver  Dam  Road  to  the  intersection  with  the  eastern  boundary  of  Horse- 
shoe Road;  thence,  along  the  eastern  boundary  of  the  Horseshoe  Road  in 
a  southwesterly  direction  to  a  point  opposite  the  front  corner  between  Lots 
262  and  263  as  shown  on  map  of  Pine  Needles;  thence,  crossing  said 
Horseshoe  Road  and  following  the  common  boundary  between  Lots  Nos. 
262  and  263  to  the  Fairway  of  Number  9  Hole  on  the  Pine  Needles  Golf 
Course;  thence,  in  a  northerly  direction  along  the  common  boundary  between 
said  Number  9  Fairway  and  Lots  Nos.  262,  261,  260  and  259  of  Pine  Needles 
and  crossing  said  Beaver  Dam  Road  to  its  northern  boundary;  thence, 
along  said  northern  boundary  of  said  Beaver  Dam  Road  in  a  southeasterly 
direction  to  a  point  about  opposite  the  center  of  Lot  No.  315  of  the  Pine 
Needles  Development;  thence,  North  1  degree  15  minutes  West  604  feet  to 
an  iron  pin;  thence,  North  10  degrees  45  minutes  West  536.9  feet;  thence, 
North  19  degrees  16  minutes  West  692.2  feet;  thence,  North  27  degrees  36 
minutes  East  1,486.5  feet  to  the  northern  boundary  of  the  original  531.75- 
acre  tract  of  Pine  Needles,  Incorporated;  thence,  North  70  degrees  54 
minutes  West  988.2  feet  along  the  southern  boundary  of  Kenwood  Develop- 
ment Lots  to  the  southwest  corner  of  Lot  No.  102  in  said  subdivision; 
thence,  South  51  degrees  28  minutes  West  718.8  feet;  thence,  North  55 
degrees  30  minutes  West  513.03  feet;  thence,  South  34  degrees  30  minutes 
West  1519.1  feet  to  the  northerly  boundary  of  the  Southern  Pines-Carthage 
Road  (Central  Drive);  thence,  along  said  northern  boundary  of  said 
Southern  Pines-Carthage  Road  to  the  front  corner  between  Lots  40  and  41 
in  said  Kenwood  Development  in  the  intersection  of  said  Southern  Pines- 
Carthage  Road  and  Pee  Dee  Road  975.8  feet;  thence,  crossing  said  Southern 
Pines-Carthage  Road  and  said  Pee  Dee  Road  to  the  westerly  boundary  of 
said  Pee  Dee  Road;  thence,  southwesterly  612  feet  to  Knollwood,  Incor- 
porated's  corner;  thence,  with  its  line  and  Pee  Dee  Road  southwesterly 
536  feet;  thence,  as  said  road  to  the  intersection  of  it  with  Midland  Road 
2,200  feet,  approximately;  thence,  crossing  said  Midland  Road  and 
continuing  to  follow  the  western  boundary  of  said  Pee  Dee  Road  South  22 
degrees  44  minutes  West  to  a  concrete  monument,  said  concrete  monument 
being  1,056  feet  from  the  southwest  corner  of  the  intersection  of  said  Pee 
Dee  Road  and  Midland  Road;  thence,  North  73  degrees  40  minutes  West 
about  941  feet  to  a  monument;  thence,  North  17  degrees  30  minutes  East 
1,025  feet  to  a  concrete  monument  in  the  southern  boundary  of  Midland 
Road;  thence,  along  Midland  Road  North  74  degrees  54  minutes  West  446.2 
feet  to  a  marker;  thence,  North  77  degrees  39  minutes  West  307.6  feet  to 
a  concrete  monument  at  the  northeast  corner  of  Lot  No.  87  of  Midland 
Farms;  thence,  continuing  along  Midland  Road,  the  front  line  of  said  Lot 
No.  87,  to  the  northeast  corner  of  Lot  No.  85;  thence,  following  the  common 
boundary  of  said  Lots  Nos.  85  and  87,  southwesterly,  approximately  1,000 
feet  to  a  concrete  monument  in  the  southeast  corner  of  Lot  No.  85;  thence, 
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with  the  southerly  line  of  Lot  No.  87  in  a  southeasterly  direction,  approxi- 
mately 180  feet  to  the  southeast  corner  of  said  Lot  No.  87;  thence,  South 

14  degrees  17  minutes  West  708.25  feet  to  a  concrete  monument  in  the 
northeast  edge  of  Pennsylvania  Avenue,  extended;  thence,  along  said 
Pennsylvania  Avenue,  extended,  South  36  degrees  45  minutes  East 
1,014.9  feet  to  a  concrete  monument  at  the  North  corner  of  the  inter- 
section of  said  Pennsylvania  Avenue,  extended,  and  Fairway  Road; 
thence,  along  the  northern  boundary  of  said  Fairway  Road  North  77  degrees 
52  minutes  East  606.8  feet  to  the  western  boundary  of  Pee  Dee  Road; 
thence,  southeasterly  along  the  western  boundary  of  Pee  Dee  Road  to  the 
northwest  corner  of  the  intersection  of  Pine  Street  and  Pee  Dee  Road; 
thence,  along  the  northwestern  boundary  of  Pine  Street  South  53  degrees 

15  minutes  West  3,420  feet;  thence,  North  87  degrees  30  minutes  West  340 
feet;  thence,  South  15  degrees  28  minutes  West  859  feet;  thence,  South 
13  degrees  15  minutes  East  3,503.4  feet;  thence,  South  66  degrees  0  minutes 
West  209  feet  to  a  point,  the  same  being  a  common  corner  of  the  Town 
of  Southern  Pines  and  Andrews'  property;  thence,  South  49  degrees  08 
minutes  West  345.4  feet  to  a  point,  the  same  being  the  common  corner  of 
the  North  Carolina  Conservation  and  Development  Commission,  Andrews' 
and  Town  of  Southern  Pines'  property;  thence,  South  40  degrees  52  minutes 
East  250  feet  to  a  point;  thence,  South  49  degrees  08  minutes  West  200 
feet;  thence,  North  40  degrees  52  minutes  West  250  feet;  thence,  South  49 
degrees  08  minutes  West  375  feet;  thence,  South  05  degrees  39  minutes 
East  525.2  feet;  thence,  North  82  degrees  18  minutes  East  564.9  feet; 
thence,  with  the  center  line  of  Highland  Street,  South  30  degrees  44  minutes 
West  1432.1  feet  to  the  intersection  of  the  center  lines  of  Murray  Hill  Road 
and  Highland  Street;  thence,  South  58  degrees  45  minutes  East  502.9  feet 
along  the  center  line  of  Murray  Hill  Road;  thence,  North  35  degrees  07 
minutes  East  200.5  feet,  the  same  being  the  common  corner  with  Holiday 
Inn,  Schilling  and  Karl  Andrews;  thence,  South  58  degrees  39  minutes 
East  407.6  feet;  thence,  South  31  degrees  20  minutes  West  47.5  feet;  thence, 
South  59  degrees  21  minutes  East  123.1  feet;  thence,  North  30  degrees  07 
minutes  East  29  feet;  thence,  South  59  degrees  20  minutes  East  323.5 
feet;  thence,  South  34  degrees  13  minutes  West  187.5  feet;  thence,  25  feet 
and  normal  to  center  line  of  Murray  Hill  Road;  thence,  South  58  degrees 
45  minutes  East  280.5  feet  with  the  center  line  of  Murray  Hill  Road  to 
the  center  line  of  the  southbound  lane  of  U.  S.  Highway  No.  1;  thence, 
along  said  center  line  of  said  southbound  lane  of  U.  S.  Highway  No.  1 
in  a  northeasterly  direction  along  a  series  of  curves  and  a  tangent  with  the 
said  center  line  of  the  southbound  traffic  lane  with  Holiday  Inn,  Fairway 
Motel,  Karl  Andrews  and  Lutheran  Church  properties  to  a  point  103  feet 
out  in  the  Highway  No.  1  opposite  the  common  corner  of  said  Lutheran 
Church  and  Malcolm  Hill  corner  in  the  western  boundary  of  Highway  No. 
1;  thence,  to  said  common  corner  of  the  Lutheran  Church,  Malcolm  Hill 
and  U.  S.  Highway  No.  1  right  of  way  in  a  northwesterly  direction  103 
feet;  thence,  with  the  Lutheran  Church  and  Malcolm  Hill  property  line 
North  56  degrees  59  minutes  West  333.5  feet  to  Andrews'  property;  thence, 
North    10    degrees   30   minutes   East    1,046.5   feet,   being   the   common   line 
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between  Hill,  Andrews,  and  Mount  Hope  Cemetery;  thence,  North  52 
degrees  30  minutes  West  231.7  feet;  thence,  North  10  degrees  30  minutes 
East  220  feet  to  Mount  Hope  Cemetery;  thence,  South  67  degrees  45  minutes 
East  352.4  feet  along  the  southern  boundary  of  the  original  Mount  Hope 
Cemetery;  thence,  North  89  degrees  29  minutes  East  231.6  feet;  thence, 
North  11  degrees  04  minutes  East  393.3  feet  to  the  southern  boundary  of 
the  old  Pinehurst  Road;  thence,  South  62  degrees  25  minutes  East  1431.8 
feet  to  the  point  of  intersection  of  the  northeastern  boundary  of  Bennett 
Street  extended,  and  the  southwestern  boundary  of  the  old  Pinehurst  Road; 
thence,  along  the  southwesterly  boundary  of  Morganton  Road  as  it  is  now 
established,  in  a  southeasterly  direction  crossing  Broad  Street,  the  Seaboard 
Airline  Railroad  Company  right  of  way  and  May  Street  to  the  corner  of 
Montz  property  on  the  southwest  side  of  said  Morganton  Road;  thence, 
South  17  degrees  46  minutes  West  150  feet  to  an  iron  stake;  thence,  South 
76  degrees  20  minutes  East  171.7  feet  to  the  West  line  of  the  Stanley  Austin 
property;  thence,  South  07  degrees  28  minutes  West  approximately  76  feet 
to  the  southwest  corner  of  Stanley  Austin  property;  thence,  South  69 
degrees  30  minutes  West  375  feet  to  the  Southern  Pines  Country  Club 
property;  thence,  with  the  Country  Club  property  line  South  57  degrees 
East  195  feet  to  the  South  line  of  Ridge  Street  extended;  thence,  North 
70  degrees  East  212.4  feet  to  the  common  line  between  Lots  15  and  16 
of  Sunnyside  Addition;  thence,  with  said  common  line  of  Lots  15  and  16, 
South  20  degrees  East  114  feet  to  another  line  of  the  Country  Club  prop- 
erty; thence,  North  70  degrees  East  455  feet  to  approximately  the  center 
of  the  rear  line  of  Lot  No.  7,  Sunnyside  Addition;  thence,  North  20  degrees 
West  114  feet  to  the  southern  boundary  of  Ridge  Street,  extended;  thence, 
with  the  South  line  of  Ridge  Street,  extended,  South  70  degrees  West  125 
feet;  thence,  North  20  degrees  West  162.4  feet,  crossing  said  Ridge  Street, 
extended,  and  following  the  common  line  between  Lots  30  and  31  of  Sunny- 
side Addition;  thence,  South  69  degrees  30  minutes  West  174  feet  to 
the  southeast  corner  of  Stanley  Austin  property;  thence,  with  the  East  line 
of  Stanley  Austin  property,  North  07  degrees  28  minutes  East  168.5  feet 
to  the  southern  boundary  of  Morganton  Road;  thence,  along  said  southern 
boundary  of  said  Morganton  Road  South  81  degrees  45  minutes  East  ap- 
proximately 280  feet  to  the  common  corner  of  Lots  Nos.  33  and  34  of 
Sunnyside  Addition;  thence,  South  67  degrees  39  minutes  West  50  feet 
to  the  common  corner  of  Lots  Nos.  32  and  33  in  said  Addition;  thence, 
South  20  degrees  East  113.1  feet  to  the  northern  boundary  of  Ridge 
Street,  extended;  thence,  North  70  degrees  East  200  feet  to  Hatfield's 
southeast  corner  following  the  North  line  of  Ridge  Street,  extended;  thence, 
in  a  northwesterly  direction  26  feet  to  a  concrete  monument  in  the  southerly 
boundary  of  Morganton  Road;  thence,  in  a  southeasterly  direction,  crossing 
Ridge  Street,  about  120  feet  to  the  common  corner  of  Lots  Nos.  1  and  2 
of  Sunnyside  Addition;  thence,  South  70  degrees  West  150  feet  to  the 
common  corner  of  Lots  Nos.  4  and  5  of  Sunnyside  Addition;  thence,  South 
20  degrees  East  114  feet  along  the  common  line  between  said  Lots  4  and  5 
to  the  line  of  Southern  Pines  Country  Club;  thence,  North  70  degrees  East 
approximately    275    feet   to    the    southern    boundary    of    Morganton    Road; 

1127 


Ch.  838-839  1965— Session  Laws 

thence,  along  the  southern  boundary  of  Morganton  Road  to  the  northwest 
corner  of  Lot  No.  15  of  Weymouth  Heights  Subdivision;  thence,  in  a  south- 
easterly direction  with  the  southwest  boundary  of  Lot  No.  15  of  the  Wey- 
mouth Heights  Subdivision,  approximately  330  feet  to  a  point  opposite  the 
common  corner  of  Lots  Nos.  1  and  2  of  Golf  crest  Subdivision;  thence, 
southwesterly  approximately  30  feet  to  said  common  corner  of  Lots  Nos. 
1  and  2  of  Golf  crest  Subdivision;  thence,  with  the  common  line  between 
said  Lots  1  and  2  to  the  northern  boundary  of  Valley  Road;  thence,  with 
said  northern  boundary  of  Valley  Road  in  a  northeasterly  direction  to  the 
southernmost  corner  of  Lot  No.  16  of  the  Weymouth  Heights  Subdivision; 
thence,  South  33  degrees  East  along  the  southwestern  boundary  of  Lots 
Nos.  17,  18  and  19  to  the  southernmost  corner  of  Lot  No.  19  as  shown  on 
map  of  Weymouth  Heights;  thence,  with  the  Southern  Bell  Telephone  Com- 
pany line  North  57  degrees  East  to  the  southern  boundary  of  East  Indiana 
Avenue;  thence,  along  said  southern  boundary  of  East  Indiana  Avenue  in 
a  southeasterly  direction  to  a  point  opposite  the  southern  corner  of  Lot 
No.  218  of  the  Weymouth  Heights  Second  Subdivision;  thence,  crossing 
Indiana  Avenue  in  a  northeasterly  direction  and  following  the  common 
boundary  between  Lots  Nos.  218  and  220,  219  and  221  and  crossing  Massa- 
chusetts Avenue  to  the  common  corner  of  Lots  Nos.  236  and  238  of  Wey- 
mouth Heights  Second  Subdivision;  thence,  in  a  northeasterly  direction, 
following  the  common  line  between  said  Lots  Nos.  236  and  238  to  the  south- 
western boundary  of  Lot  No.  237  in  Weymouth  Heights  Second  Subdi- 
vision; thence,  in  a  northwesterly  direction,  following  the  southwest  bound- 
ary of  Lot  No.  237  to  the  Southern  Bell  Telephone  line;  thence,  North 
57  degrees  East  approximately  950  feet;  thence,  continuing  with  the  South- 
ern Bell  Telephone  Company's  line  North  46  degrees  East  782  feet  to  the 
eastern  boundary  of  Connecticut  Avenue,  said  point  being  at  the  edge  of 
Lot  No.  84  as  shown  on  the  subdivision  plan  of  Weymouth  Heights;  thence, 
following  the  eastern  boundary  of  Connecticut  Avenue  northwesterly  1429 
feet  to  a  point  opposite  the  northern  end  of  Weymouth  Road;  thence,  North 
55  degrees  52  minutes  East  along  an  old  Hedge  Row  3,501  feet  to  the  old 
Manly  line;  thence,  with  the  old  Manly  line,  northwesterly  2,958.4  feet  to 
the  point  of  beginning." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  417  CHAPTER  839 

AN  ACT  RELATING   TO   ASSESSMENT   AGAINST   RAILROADS   FOR 
LOCAL  IMPROVEMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-104  is  hereby  amended  by  deleting  the  period  at 
the  end  of  said  Section  and  inserting  the  following: 
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":  Provided,  further,  that  the  above  two  provisos  of  this  Section  shall 
not  be  applicable  to  any  railroad  property  which  is  subject  to  assessment 
for  local  improvements  under  the  terms  of  G.  S.  160-520  and  160-521  and 
as  to  such  property  the  railroad  company  or  companies  shall  be  treated  like 
any  other  property  owners." 

Sec.  2.    Chapter  160  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  adding  a  new  Subchapter  XI  thereto  reading  as  follows: 
"SUBCHAPTER   XI.     ASSESSMENTS   AGAINST   RAILROADS 

Article  42 
Assessments  Against  Railroads 

"Sec.  160-520.  Definitions.  For  the  purposes  of  this  subchapter  the  fol- 
lowing definitions  shall  be  applicable: 

"(1)  The  term  'local  improvement'  shall  include  sidewalk  improvements 
and  street  improvements  as  those  terms  are  defined  in  G.  S.  160-78  and 
shall  include  the  laying,  installing,  improving,  enlarging,  altering  or  re- 
pairing of  any  sewer  or  water  line  or  system. 

"(2)  The  term  'right  of  way'  shall  mean  any  land  or  interest  in  land 
owned,  leased  or  controlled  by  a  railroad  company  on  which  there  is  located 
a  main  line  or  through  railroad  track  or  tracks  together  with  adjoining 
land  owned,  leased  or  controlled  by  such  railroad  company  within  100  feet 
of  the  center  line  of  such  track  or  tracks. 

"Sec.  160-521.  Power  to  Assess  for  Local  Improvements.  No  municipality 
shall  assess  any  railroad  company  on  account  of  any  local  improvement 
made  on  or  abutting  railroad  right  of  way  unless  there  is  a  building  on  such 
right  of  way  owned,  leased  or  controlled  by  the  railroad,  in  which  event 
the  front  footage  to  be  used  as  a  basis  for  such  assessment  against  the 
railroad  shall  be  the  actual  front  footage  occupied  by  such  building  plus 
25  feet  on  each  side  thereof,  but  not  to  exceed  the  amount  of  land  owned, 
leased  or  controlled  by  the  railroad.  In  the  event  a  building  is  placed  on 
such  property  by  the  railroad  subsequent  to  the  time  a  local  improvement 
is  made,  then  the  railroad  company  shall  be  subject  to  an  assessment  with- 
out interest  on  the  same  basis  as  if  the  building  had  been  located  on  the 
property  at  the  time  the  local  improvement  was  made." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification  and  shall  apply  to  any  assessment  for  local  improvements  which 
has  not  become  final  on  the  effective  date  of  this  Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  421  CHAPTER  840 

AN  ACT  TO  AMEND  CHAPTER  115  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  PURCHASE  OF  EQUIPMENT  AND  SUPPLIES 
BY  COUNTY  AND  CITY  BOARDS  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-52  is  hereby  amended  by  rewriting  the  first  sentence 
thereof  to  read  as  follows: 
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"It  shall  be  the  duty  of  county  and  city  boards  of  education  to  purchase 
or  exchange  all  supplies,  equipment  and  materials  in  accordance  with  con- 
tracts made  by  or  with  the  approval  of  the  Department  of  Administration." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  422  CHAPTER  841 

AN  ACT  TO  AMEND  CHAPTER  143  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  EXECUTIVE  BUDGET  ACT  AND  PUBLIC 
CONTRACTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  143  of  the  General  Statutes  is  hereby  amended  by 
inserting  a  new  Section  immediately  following  G.  S.  143-18,  to  be  designated 
as  G.  S.  143-18.1,  and  to  read  as  follows: 

"G.  S.  143-18.1.  The  Director  of  the  Budget  and  the  Advisory  Budget 
Commission  may,  upon  the  request  of  the  administration  of  a  State  agency 
or  institution  when,  in  their  opinion,  it  is  in  the  best  interest  of  the  State 
to  do  so,  increase  or  decrease  the  costs  and  scope  of  a  Capital  Improvement 
Project  within  the  appropriation  made  to  that  State  agency  or  institution 
within  the  Capital  Improvement  Appropriation  to  that  agency  or  institution 
for  that  biennium. 

"The  Director  of  the  Budget  and  the  Advisory  Budget  Commission  may 
when,  in  their  opinion,  it  is  in  the  best  interest  of  the  State  to  do  so  and 
upon  the  request  of  the  administration  of  any  State  agency  or  institution 
authorize  the  construction  of  a  Capital  Improvement  Project  not  specifically 
provided  for  or  authorized  by  the  General  Assembly  when  funds  be- 
come available  by  gifts  or  grants.  All  expenditures  under  this  authorization 
shall  be  handled  in  full  compliance  with  the  provisions  of  the  Executive 
Budget  Act. 

"The  agency  shall  support  its  request  for  such  Capital  Improvement 
Project,  or  Projects,  with  the  following  information:  The  estimated  annual 
operating  costs  for  (1)  utilities;  (2)  maintenance;  (3)  repairs;  (4)  addi- 
tional personnel;  (5)  any  and  all  other  expenses  to  the  State  resulting 
from  the  addition  of  this  facility  to  the  plant  of  the  institution." 

Sec.  2.  G.  S.  143-129,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes  is  hereby  amended  by  striking  out  the 
second  sentence  in  the  seventh  paragraph  and  inserting  in  lieu  thereof  the 
following: 

"In  the  event  the  lowest  responsible  bid  is  in  excess  of  the  funds  avail- 
able for  such  purpose,  such  board  or  governing  body  is  authorized  to  enter 
into  negotiations  with  the  lowest  responsible  bidder  above-mentioned  and 
may  award  such  contract  to  such  bidder  upon  recommendation  of  the  De- 
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partment  of  Administration,  and  if  such  bidder  will  agree  to  perform  the 
same  at  a  sum  within  the  funds  available  therefor." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  435  CHAPTER  842 

AN  ACT  TO  AMEND  G.  S.  115A-21  RELATING  TO  THE  OPERATION 
AND  FINANCING  OF  INDUSTRIAL  EDUCATION  CENTERS  AND 
TECHNICAL  INSTITUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115A-21  (2)  as  the  same  appears  in  the  1963  Cumula- 
tive Supplement  in  Volume  3A,  General  Statutes  of  North  Carolina,  is 
hereby  amended  by  inserting  on  Line  4  after  the  word  "center"  and  before 
the  word  "as"  the  words  "or  technical  institute";  and  by  inserting  in  Line  6 
after  the  word  "center"  and  before  the  word  "required"  the  words  "or 
institute";  and  by  inserting  in  Lines  13  and  14  after  the  word  "center" 
and  before  the  word  "financed"  the  words  "or  institute". 

Sec.  2.  All  expenditure  of  funds  heretofore  expended  by  counties  for 
local  financial  support  for  institutions  which  have  been  converted  from  In- 
dustrial Education  Centers  to  a  Technical  Institute  are  hereby  ratified,  vali- 
dated and  confirmed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  439  CHAPTER  843 

AN  ACT  TO  PROVIDE  FOR  TRANSFER  OR  PLEDGE  WITHIN  A 
CENTRAL  DEPOSITORY  SYSTEM  OF  STOCK  OF  A  DOMESTIC 
CORPORATION  LISTED  ON  A  REGISTERED  NATIONAL  SECURI- 
TIES EXCHANGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  7  of  Chapter  55  of  the  General  Statutes  is  hereby 
amended  by  adding  immediately  following  Section  55-97  a  new  Section,  to  be 
designated  as  Section  55-97.1  and  to  read  as  follows: 

"§  55-97.1.  Transfer  or  Pledge  Within  Central  Depository  System. 

"(a).  For  the  purposes  of  this  Section,  the  term: 

(1)  'Clearing  corporation'  means  a  corporation  all  of  the  capital  stock 
of  which  is  held  by  or  for  a  national  securities  exchange  or  association 
registered  under  a  Statute  of  the  United  States  such  as  the  Securities 
Exchange  Act  of  1934. 
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(2)  'Custodian  bank'  means  any  bank  or  trust  company  which  is  super- 
vised and  examined  by  State  or  Federal  authority  having  supervision  over 
banks  and  which  is  acting  as  custodian  for  a  clearing  corporation. 

(3)  'Security'  means  a  certificate  or  instrument  evidencing  shares  or 
rights  to  purchase  or  subscribe  to  shares,  or  evidencing  an  obligation. 

"(b).  (1)  Notwithstanding  any  other  provisions  of  this  Article,  if  a 
security,  regardless  of  the  date  of  its  issuance: 

a.  is  in  the  custody  of  a  clearing  corporation  or  of  a  custodian  bank  or 
a  nominee  of  either  subject  to  the  instructions  of  the  clearing  corporation; 
and 

b.  is  in  bearer  form  or  indorsed  in  blank  by  an  appropriate  person  or 
registered  in  the  name  of  the  clearing  corporation  or  custodian  bank  or 
a  nominee  of  either;  and 

c.  is  shown  on  the  account  of  a  transferor  or  pledgor  on  the  books  of 
the  clearing  corporation;  then,  in  addition  to  other  methods,  a  transfer  or 
pledge  of  the  security  or  any  interest  therein  may  be  effected  by  the  making 
of  appropriate  entries  on  the  books  of  the  clearing  corporation  reducing 
the  account  of  the  transferor  or  pledgor  and  increasing  the  account  of 
the  transferee  or  pledgee  by  the  amount  of  the  obligation  or  the  number 
of  shares  or  rights  transferred  or  pledged. 

"(2)  Under  this  Section  entries  may  be  with  respect  to  like  securities 
or  interests  therein  as  a  part  of  a  fungible  bulk  and  may  refer  merely  to 
a  quantity  of  a  particular  security  without  reference  to  the  name  of  the 
registered  owner,  certificate  or  bond  number  or  the  like  and,  in  appropriate 
cases,  may  be  on  a  net  basis  taking  into  account  other  transfers  or  pledges 
of  the  same  security. 

"(3)  A  transfer  or  pledge  under  this  Section  has  the  effect  of  a  delivery 
of  a  security  in  bearer  form  or  duly  indorsed  in  blank  representing  the 
amount  of  the  obligation  or  the  number  of  shares  or  rights  transferred  or 
pledged.  If  a  pledge  or  the  creation  of  a  security  interest  is  intended,  the 
making  of  entries  has  the  effect  of  a  taking  of  delivery  by  the  pledgee  or 
a  secured  party. 

"(4)  That  entries  made  on  the  books  of  the  clearing  corporation  as 
provided  in  subsection  (1)  are  not  appropriate  does  not  affect  the  validity 
or  effect  of  the  entries  nor  the  liabilities  or  obligations  of  the  clearing 
corporation  to  any  person  adversely  affected  thereby. 

"(5)  The  provisions  of  this  Section  shall  be  applicable  although  the 
charter  or  articles  of  incorporation  or  code  of  regulations  or  bylaws  of 
the  corporation  issuing  the  security,  and  the  security  itself,  provide  that 
the  security  or  the  certificate  or  the  instrument  evidencing  the  security 
shall  be  transferable  only  on  the  books  of  the  corporation  or  shall  be  reg- 
istered by  a  registrar  or  transferred  by  a  transfer  agent." 

Sec.  2.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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S.  B.  479  CHAPTER  844 

AN  ACT  TO  VALIDATE  THE  ELECTIONS  OF  THE  MEMBERS  OF  THE 
BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF  ANGIER  IN  1963 
AND  1965  AND  TO  VALIDATE  ALL  PROCEEDINGS  AND  ACTIONS 
TAKEN  BY  THE  BOARD  OF  COMMISSIONERS  ELECTED  IN  1963. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  proceedings  and  actions  had  and  taken  concerning  the 
election  of  the  members  of  the  Board  of  Commissioners  of  the  Town  of 
Angier,  a  municipal  corporation  in  the  County  of  Harnett,  on  the  first 
Tuesday  after  the  first  Monday  of  May,  1963,  the  two  candidates  receiving 
the  highest  number  of  votes  being  elected  for  terms  of  four  years  each 
and  the  two  candidates  receiving  the  next  highest  number  of  votes  being 
elected  for  terms  of  two  years  each,  and  all  proceedings  and  actions  had 
and  taken  by  said  Board  of  Commissioners  in  the  performance  of  its  duties, 
including  all  actions  taken  in  the  authorization  of  bonds  of  said  town,  are 
hereby  in  all  respects  validated,  ratified,  approved  and  confirmed. 

Sec.  2.  All  proceedings  and  actions  had  and  taken  concerning  the  elec- 
tion on  the  first  Tuesday  after  the  first  Monday  of  May,  1965,  of  two  mem- 
bers of  the  Board  of  Commissioners  for  terms  of  four  years  each  are  hereby 
in  all  respects  validated,  ratified,  approved  and  confirmed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 


S.  B.  495  CHAPTER  845 

AN  ACT  TO  AMEND  CHAPTER  129,  SESSION  LAWS  OF  1965,  RE- 
LATING TO  THE  STATUTE  OF  LIMITATIONS  ON  THE  COLLEC- 
TION OF  COUNTY  AND  MUNICIPAL  TAXES  SO  AS  TO  MAKE  THE 
SAME  APPLICABLE  TO  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3,  Chapter  129,  Session  Laws  of  1965,  is  hereby  re- 
written to  read  as  follows: 

"This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1,  1967." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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S.  B.  496  CHAPTER  846 

AN  ACT  TO  AMEND  G.  S.  153-9,  SO  AS  TO  AUTHORIZE  THE  AP- 
POINTMENT OF  A  COUNTY  PLUMBING  INSPECTOR  IN  CLEVE- 
LAND COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9(47)  is  hereby  amended  by  inserting  the  word 
"Cleveland"  immediately  after  the  word  "Buncombe"  in  line  1  of  the  second 
paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  521  CHAPTER  847 

AN  ACT  TO  AUTHORIZE  THE  TRIAL  OF  MISDEMEANOR  CASES  IN 
THE  "STANLY   COUNTY   SUPERIOR   COURT   ON   WARRANTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  7  of  Chapter  425  of  the  Public-Local  Laws  of  1913 
is  hereby  amended  by  striking  out  all  of  said  Section  following  the  word 
"appeal,"  in  the  last  line  on  Page  839  and  inserting  in  lieu  thereof  the 
words  "the  defendant  may  be  tried  either  upon  the  original  warrant  or  a 
bill  of  indictment  found  by  the  grand  jury." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  318  CHAPTER  848 

AN  ACT  TO  REWRITE  G.  S.  29-30 (a)  TO  ENUMERATE  CLASSES  OF 
REAL  PROPERTY  NOT  SUBJECT  TO  THE  ELECTIVE  LIFE  IN- 
TEREST OF  A  SURVIVING  SPOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  29-30,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  rewriting  the  subsection  to  read  as  follows: 

"(a)  In  lieu  of  the  share  provided  in  G.  S.  29-14  or  29-21,  the  surviving 
spouse  of  an  intestate  or  the  surviving  spouse  who  dissents  from  the  will 
of  a  testator  shall  be  entitled  to  take  as  his  or  her  intestate  share  a  life 
estate  in  one-third  in  value  of  all  the  real  estate  of  which  the  deceased 
spouse  was  seised  and  possessed  of  an  estate  of  inheritance  at  any  time 
during  coverture,  except  that  real  estate  as  to  which  the  surviving  spouse: 
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(1)  has  waived  his  or  her  rights  by  joining  with  the  other  spouse  in  a 
conveyance  thereof,  or 

(2)  has  released  or  quitclaimed  his  or  her  interest  therein  in  accordance 
with  G.  S.  52-10,  or 

(3)  was  not  required  by  law  to  join  in  conveyance  thereof  in  order  to 
bar  the  elective  life  estate,  or 

(4)  is  otherwise  not  legally  entitled  to  the  election  provided  in  this 
Section." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  320  CHAPTER  849 

AN  ACT  TO  RE-ENACT  G.  S.  30-1,  30-2  AND  30-3,  RELATING  TO  DIS- 
SENT FROM  WILLS. 

WHEREAS,  the  General  Assembly  by  Chapter  880  of  the  Session  Laws 
of  1959  and  Chapter  959  of  the  Session  Laws  of  1961  rewrote  Article  1, 
Chapter  30  of  the  General  Statutes  dealing  with  dissent  from  wills,  and 
this  Article  presently  appears  as  G.  S.  30-1,  G.  S.  30-2  and  G.  S.  30-3  in 
the  1963  Cumulative  Supplement  to  Recompiled  Volume  2A  of  the  General 
Statutes  of  North  Carolina;  and 

WHEREAS,  in  the  case  of  Dudley  v.  Staton,  257  N.  C.  572  (1962),  the 
Supreme  Court  of  North  Carolina  held  that  insofar  as  these  Sections  gave 
a  husband  the  right  to  dissent  from  his  wife's  will  and  take  a  specified 
share  of  her  real  and  personal  property  they  were  in  violation  of  that 
language  of  Article  X,  Section  6  of  the  North  Carolina  Constitution  which 
gave  a  married  woman  the  right  to  devise  and  bequeath  her  property  "as  if 
she  were  unmarried";  and 

WHEREAS,  the  General  Assembly  by  Chapter  1209  of  the  Session  Laws 
of  1963  approved  amendments  to  Article  X,  Section  6  which  removed 
from  the  Constitution  the  language  to  which  G.  S.  30-1,  30-2  and  30-3 
had  been  held  to  be  repugnant;  and 

WHEREAS,  at  the  general  election  held  on  January  14,  1964  the  voters 
of  North  Carolina  approved  the  amendments  to  Article  X,  Section  6,  and 
said  amendments  were  duly  certified  on  February  6,  1964;  and 

WHEREAS,  it  is  the  declared  intent  of  the  General  Assembly,  as  mani- 
fested by  Chapter  880  of  the  Session  Laws  of  1959,  Chapter  959  of  the 
Session  Laws  of  1961,  and  Chapter  1209  of  the  Session  Laws  of  1963,  that  a 
husband  and  wife  should  be  treated  alike  and  that  either  should  be  author- 
ized to  dissent  from  the  will  of  the  other  under  certain  circumstances: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  30-1,  G.  S.  30-2  and  G.  S.  30-3,  as  the  same  presently 
appear  in  the  1963  Cumulative   Supplement  to  Recompiled  Volume  2A  of 
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the  General  Statutes  of  North  Carolina,  are  hereby  re-enacted  and  shall 
read  as  follows: 

"§30-1.  Right  of  Dissent,  (a)  A  spouse  may  dissent  from  his  deceased 
spouse's  will  in  those  cases  where  the  aggregate  value  of  the  provisions 
under  the  will  for  benefit  of  the  surviving  spouse,  when  added  to  the  value 
of  the  property  or  interests  in  property  passing  in  any  manner  outside  the 
will  to  the  surviving  spouse  as  a  result  of  the  death  of  the  testator: 

(1)  Is  less  than  the  intestate  share  of  such  spouse,  or 

(2)  Is  less  than  one-half  of  the  deceased  spouse's  net  estate  in  those 
cases  where  the  deceased  spouse  is  not  survived  by  a  child,  children,  or  any 
lineal  descendant  of  a  deceased  child  or  children,  or  by  a  parent. 

"(b)  For  the  purpose  of  subsection  (a)  of  this  Section  and  by  way  of 
illustration  and  not  of  limitation,  the  following  shall,  subject  to  the  excep- 
tion hereinafter  set  forth,  be  included  in  the  computation  of  the  value  of 
the  property  or  interests  in  property  passing  to  the  surviving  spouse  as  a 
result  of  the  death  of  the  testator: 

(1)  The  value  of  a  legal  or  equitable  life  estate  for  the  life  of  the  sur- 
viving spouse; 

(2)  The  value  of  the  proceeds  of  an  annuity  for  the  life  of  the  surviving 
spouse; 

(3)  The  value  of  proceeds  of  insurance  policies  on  the  life  of  the 
decedent  received  by  the  spouse; 

(4)  The  value  of  any  property  passing  by  survivorship,  including  real 
property  owned  by  the  decedent  and  surviving  spouse  as  tenants  by  the 
entirety; 

(5)  The  value  of  the  principal  of  a  trust  under  the  terms  of  which  the 
surviving  spouse  holds  a  general  power  of  appointment  over  the  principal  of 
the  trust  estate; 

except  that  no  property  or  interest  in  property  shall  be  so  included  to  the 
extent  that  the  surviving  spouse  or  another  in  his  behalf  either  gave  or 
donated  it  or  paid  or  contributed  to  its  purchase  price. 

"(c)  For  the  purpose  of  establishing  the  right  of  dissent,  the  estate  of 
the  deceased  spouse  and  the  property  passing  outside  of  the  will  to  the 
surviving  spouse  as  a  result  of  the  death  of  the  testator  shall  be  determined 
and  valued  as  of  the  date  of  his  death,  which  determination  and  value 
the  executor  or  administrator  with  the  will  annexed  and  the  surviving 
spouse  are  hereby  authorized  to  establish  by  agreement  subject  to  approval 
by  the  Clerk  of  the  Superior  Court.  If  such  personal  representative  and  the 
surviving  spouse  do  not  so  agree  upon  the  determination  and  value,  or  if 
the  surviving  spouse  is  the  personal  representative,  or  if  the  clerk  shall 
be  of  the  opinion  that  the  personal  representative  may  not  be  able  to 
represent  the  estate  adversely  to  the  surviving  spouse,  the  clerk  shall  ap- 
point one  or  more  disinterested  persons  to  make  such  determination  and 
establish  such  value.  Such  determination  and  establishment  of  value  made 
as  herein  authorized  shall  be  final  for  determining  the  right  of  dissent  and 
shall  be  used  exclusively  for  this  purpose. 

§30-2.  Time  and  Manner  of  Dissent,  (a)  Any  person  entitled  under  the 
provisions  of  G.  S.  30-1  to  dissent  from  the  will  of  his   or  her  deceased 
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spouse,  may  do  so  by  filing  such  dissent  with  the  Clerk  of  the  Superior 
Court  of  the  county  in  which  the  will  is  probated,  at  any  time  within  six 
months  after  the  issuance  of  letters  testamentary  or  of  administration  with 
the  will  annexed,  or  if  litigation  that  affects  the  share  of  the  surviving 
spouse  is  pending  at  the  expiration  of  the  time  allowed  for  filing  the  dissent, 
then  within  such  reasonable  time  as  may  be  allowed  by  written  order  of  the 
Clerk  of  the  Superior  Court. 

"(b)  The  dissent  shall  be  in  writing  signed  and  acknowledged  by  the 
surviving  spouse  or  his  or  her  duly  authorized  attorney;  provided,  however, 
if  the  surviving  spouse  is  a  minor  or  an  incompetent,  the  dissent  may  be 
executed  and  filed  by  the  general  guardian,  or  by  the  guardian  of  the 
person  or  estate  of  the  minor  or  incompetent  spouse.  If  the  minor  or  in- 
competent spouse  has  no  guardian,  the  dissent  may  be  executed  and  filed 
by  a  next  friend  appointed  by  the  Clerk  of  the  Superior  Court  of  the 
county  in  which  the  will  is  probated. 

"(c)  The  dissent,  whether  in  person  or  by  attorney,  shall  be  filed  as  a 
record  of  the  court. 

"(d)  If  no  dissent  is  filed  in  the  manner  and  within  the  time  provided 
for  in  subsections  (a),  (b)  and  (c)  of  this  Section  the  surviving  spouse 
shall  be  deemed  to  have  waived  his  or  her  right  to  dissent. 

"§30-3.  Effect  of  Dissent,  (a)  Upon  dissent  as  provided  for  in  G.  S. 
30-2,  the  surviving  spouse,  except  as  provided  in  subsection  (b)  of  this 
Section,  shall  take  the  same  share  of  the  deceased  spouse's  real  and  per- 
sonal property  as  if  the  deceased  had  died  intestate;  provided,  that  if  the 
deceased  spouse  is  not  survived  by  a  child,  children,  or  any  lineal  de- 
scendants of  a  deceased  child  or  children,  or  by  a  parent,  the  surviving 
spouse  shall  receive  only  one-half  of  the  deceased  spouse's  net  estate  as 
defined  in  G.  S.  29-2  (3),  which  one-half  shall  be  estimated  and  deter- 
mined before  any  Federal  estate  tax  is  deducted  or  paid  and  shall  be  free 
and  clear  of  such  tax. 

"(b)  Whenever  the  surviving  spouse  is  a  second  or  successive  spouse, 
he  or  she  shall  take  only  one-half  of  the  amount  provided  by  the  Intestate 
Succession  Act  for  the  surviving  spouse  if  the  testator  has  surviving  him 
lineal  descendants  by  a  former  marriage  but  there  are  no  lineal  descendants 
surviving  him  by  the  second  or  successive  marriage. 

"(c)  If  the  surviving  spouse  dissents  from  his  or  her  deceased  spouse's 
will  and  takes  an  intestate  share  as  provided  herein,  the  residue  of  the 
testator's  net  estate,  as  defined  in  G.  S.  29-2,  shall  be  distributed  to  the 
other  devisees  and  legatees  as  provided  in  the  testator's  last  will,  dimin- 
ished pro  rata  unless  the  will  otherwise  provides." 

Sec.  2.  This  re-enactment  of  G.  S.  30-1,  G.  S.  30-2  and  G.  S.  30-3  shall 
not  be  construed  as  a  legislative  determination  that,  with  respect  to  the 
right  of  a  husband  to  dissent  from  his  wife's  will,  these  Sections  were 
invalid  between  the  date  of  certification  of  the  amendments  to  Article  X, 
Section  6  and  the  date  of  ratification  of  this  Act.  This  intention  is  mani- 
fested by  the  following  language  of  Section  4.1  of  Chapter  1209  of  the 
Session  Laws  of  1963:  "From  and  after  the  date  of  certification  of  the 
amendments  set  out  in  Section  1  of  this  Act,  wherever  the  word  'spouse' 
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appears  in  the  General  Statutes  with  reference  to  testate  or  intestate  suc- 
cession, it  shall  apply  alike  to  both  husband  and  wife." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  321  CHAPTER  850 

AN  ACT  TO  AMEND  G.  S.  31A-l(d)  RELATING  TO  INSTANCES  WHEN 
A  MARRIED  PERSON  MAY  CONVEY  HIS  OR  HER  PROPERTY 
WITHOUT   THE   SPOUSE'S   JOINDER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (d)  of  G.  S.  31A-1,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  striking  from  the  second  line  thereof  the  words  "as  if  such  person 
were  unmarried",  and  inserting  in  lieu  thereof  the  words  "without  the 
joinder  of  the  other  spouse". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  322  CHAPTER  851 

AN  ACT  TO  AMEND  G.  S.  39-13.2  RELATING  TO  THE  COMPETENCY 
OF  MARRIED  PERSONS  UNDER  TWENTY-ONE  AS  TO  CERTAIN 
TRANSACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  39-13.2,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  striking  from  the  third  line  thereof  the  word  "now"  appearing  imme- 
diately after  the  word  "are"  and  before  the  word  "conferred". 

Sec.  2.  Subsection  (a)  of  G.  S.  39-13.2  is  further  amended  by  deleting 
therefrom  paragraph  (2)  which  reads  as  follows:  "(2)  Give  written  assent 
to  conveyances  of  real  property  of  his  wife;  or",  and  renumbering  para- 
graph   (3)   as  paragraph    (2). 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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H.  B.  323  CHAPTER  852 

AN  ACT  TO  REWRITE  G.  S.  39-13  SO  AS  TO  ELIMINATE  NECESSITY 
FOR  JOINDER  OF  EITHER  HUSBAND  OR  WIFE  IN  A  PURCHASE- 
MONEY  MORTGAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  39-13  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"§  39-13.  Spouse  Need  not  Join  in  Purchase-Money  Mortgage.  The 
purchaser  of  real  estate  who  does  not  pay  the  whole  of  the  purchase  money 
at  the  time  when  he  or  she  takes  a  deed  for  title  may  make  a  mortgage 
or  deed  of  trust  for  securing  the  payment  of  such  purchase  money,  or 
such  part  thereof  as  may  remain  unpaid,  which  shall  be  good  and  effectual 
against  his  or  her  spouse  as  well  as  the  purchaser,  without  requiring  the 
spouse  to  join  in  the  execution  of  such  mortgage  or  deed  of  trust." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  324  CHAPTER  853 

AN  ACT  TO  REPEAL  G.  S.  30-9  RELATING  TO  CONVEYANCING 
WITHOUT  THE  JOINDER  OF  AN  INSANE  WIFE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  30-9,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes,  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 


H.  B.  325  CHAPTER  854 

AN  ACT  TO  REPEAL  G.  S.  35-12  RELATING  TO  THE  SALE  OF  LAND 
OF  THE  WIFE  OF  A  LUNATIC. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  35-12  is  hereby  repealed. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the   General   Assembly   read   three   times   and   ratified,   this   the   8th 
day  of  June,  1965. 
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H.  B.  326  CHAPTER  855 

AN  ACT  TO  AMEND  G.  S.  39-7  RELATING  TO  THE  EXECUTION  OF 
INSTRUMENTS  AFFECTING  THE  TITLE  OF  MARRIED  PERSONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  39-7,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes,  is  hereby  amended  by  rewriting  the  Section 
to  read  as  follows: 

"G.  S.  39-7.  Instruments  Affecting  Married  Person's  Title;  Joinder  of 
Spouse;  Exceptions,  (a)  In  order  to  waive  the  elective  life  estate  of  either 
husband  or  wife  as  provided  for  in  G.  S.  29-30,  every  conveyance  or  other 
instrument  affecting  the  estate,  right  or  title  of  any  married  person  in 
lands,  tenements  or  hereditaments  must  be  executed  by  such  husband  or 
wife,  and  due  proof  or  acknowledgment  thereof  must  be  made  and  certified 
as  provided  by  law. 

"(b)  A  married  person  may  bargain,  sell,  lease,  mortgage,  transfer  and 
convey  any  of  his  or  her  separate  real  estate  without  joinder  or  other 
waiver  by  his  or  her  spouse  if  such  spouse  is  incompetent  and  a  guardian 
or  trustee  has  been  appointed  as  provided  by  the  laws  of  North  Carolina, 
and  if  the  appropriate  instrument  is  executed  by  the  married  person  and 
the  guardian  or  trustee  of  the  incompetent  spouse  and  is  probated  and  regis- 
tered in  accordance  with  law,  it  shall  convey  all  the  estate  and  interest  as 
therein  intended  of  the  married  person  in  the  land  conveyed,  free  and 
exempt  from  the  elective  life  estate  as  provided  in  G.  S.  29-30  and  all 
other  interests  of  the  incompetent  spouse. 

"(c)  Subsection  (a)  shall  not  be  construed  to  require  the  spouse's 
joinder  or  other  waiver  of  the  elective  life  estate  of  such  spouse  as  pro- 
vided for  in  G.  S.  29-30  where  a  different  provision  is  made  or  provided 
for  in  the  General  Statutes  including,  but  not  limited  to,  G.  S.  39-13,  G.  S. 
39-13.3,  G.  S.  39-13.4,  G.  S.  31A-l(d),  and  G.  S.  52-10." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  327  CHAPTER  856 

AN  ACT  TO  REWRITE  G.  S.  39-12  TO  PROVIDE  THAT  MARRIED  PER- 
SONS MAY  EXECUTE  POWERS  OF  ATTORNEY  AFFECTING 
THEIR  REAL  AND  PERSONAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  39-12  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"G.  S.  39-12.  Power  of  Attorney  of  Married  Person.  Every  competent 
married  person  of  lawful  age  is  authorized  to  execute,  without  the  joinder 
of  his  or  her  spouse,  instruments  creating  powers  of  attorney  affecting  the 
real   and   personal   property   of   such   married   person  naming   either   third 
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parties  or,  subject  to  the  provisions  of  G.  S.  52-6,  his  or  her  spouse  as 
attorney  in  fact.  Such  instrument's  may  confer  upon  the  attorney,  and  the 
attorney  may  exercise,  any  and  all  powers  which  lawfully  can  be  conferred 
upon  an  attorney  in  fact,  including,  but  not  limited  to,  the  authority  to 
join  in  conveyances  of  real  property  for  the  purpose  of  waiving  or  quit- 
claiming any  rights  which  may  be  acquired  as  a  surviving  spouse  under 
the  provisions  of  G.  S.  29-30." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  328  CHAPTER  857 

AN  ACT  TO  VALIDATE  CERTAIN  INSTRUMENTS  AFFECTING  MAR- 
RIED WOMEN'S  TITLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  General  Statutes  are  hereby  amended  by  inserting  im- 
mediately after  Section  39-7  a  new  Section  to  be  numbered  G.  S.  39-7.1 
and  to  read  as  follows: 

"G.  S.  39-7.1.  Instruments  Affecting  Married  Woman's  Title  Validated. 
No  conveyance,  power  of  attorney,  or  other  instrument  affecting  the  estate, 
right  or  title  of  any  married  woman  in  lands,  tenements  or  hereditaments 
which  was  executed  by  such  married  woman  after  February  6,  1964  and 
before  the  effective  date  of  this  Act,  shall  be  invalid  for  the  reason  that 
the  instrument  was  not  also  executed  by  the  husband  of  such  married 
woman." 

Sec.  1.5.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  544  CHAPTER  858 

AN    ACT    TO    ENACT    THE     SOUTHERN    INTERSTATE     NUCLEAR 
COMPACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Southern  Interstate  Nuclear  Compact.  The  Southern  Inter- 
state Nuclear  Compact  is  hereby  enacted  into  law  and  entered  into  with 
all  other  jurisdictions  legally  joining  therein  in  the  form  substantially  as 
follows: 

SOUTHERN  INTERSTATE   NUCLEAR  COMPACT 
ARTICLE  I.  Policy  and  Purpose 
The    party    states    recognize    that    the    proper    employment    of    nuclear 
energy,  facilities,  materials,  and  products   can  assist  substantially  in   the 
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industrialization  of  the  South  and  the  development  of  a  balanced  economy 
for  the  region.  They  also  recognize  that  optimum  benefit  from  and  acqui- 
sition of  nuclear  resources  and  facilities  require  systematic  encouragements, 
guidance,  and  assistance  from  the  party  states  on  a  cooperative  basis.  It  is 
the  policy  of  the  party  states  to  undertake  such  cooperation  on  a  continuing 
basis;  it  is  the  purpose  of  this  compact  to  provide  the  instruments  and 
framework  for  such  a  cooperative  effort  to  improve  the  economy  of  the 
South  and  contribute  to  the  individual  and  community  well-being  of  the 
region's  people. 

ARTICLE  II.  The  Board 

(a)  There  is  hereby  created  an  agency  of  the  party  states  to  be  known 
as  the  "Southern  Interstate  Nuclear  Board"  (hereinafter  called  the  Board). 
The  Board  shall  be  composed  of  one  member  from  each  party  state  des- 
ignated or  appointed  in  accordance  with  the  law  of  the  state  which  he 
represents  and  serving  and  subject  to  removal  in  accordance  with  such  law. 
Any  member  of  the  Board  may  provide  for  the  discharge  of  his  duties 
and  the  performance  of  his  functions  thereon  (either  for  the  duration  of 
his  membership  or  for  any  lesser  period  of  time)  by  a  deputy  or  assistant, 
if  the  laws  of  his  state  make  specific  provision  therefor.  The  federal  gov- 
ernment may  be  represented  without  vote  if  provision  is  made  by  federal 
law  for  such  representation. 

(b)  The  Board  members  of  the  party  states  shall  each  be  entitled  to 
one  vote  on  the  Board.  No  action  of  the  Board  shall  be  binding  unless 
taken  at  a  meeting  at  which  a  majority  of  all  members  representing  the 
party  states  are  present  and  unless  a  majority  of  the  total  number  of  votes 
on  the  Board  are  cast  in  favor  thereof. 

(c)  The  Board  shall  have  a  seal. 

(d)  The  Board  shall  elect  annually,  from  among  its  members,  a  chair- 
man, a  vice  chairman,  and  a  treasurer.  The  Board  shall  appoint  an  Execu- 
tive Director  who  shall  serve  at  its  pleasure  and  who  shall  also  act  as 
secretary,  and  who,  together  with  the  treasurer,  shall  be  bonded  in  such 
amounts  as  the  Board  may  require. 

(e)  The  Executive  Director,  with  the  approval  of  the  Board,  shall 
appoint  and  remove  or  discharge  such  personnel  as  may  be  necessary  for 
the  performance  of  the  Board's  functions  irrespective  of  the  civil  service, 
personnel  or  other  merit  system  laws  of  any  of  the  party  states. 

(f)  The  Board  may  establish  and  maintain,  independently  or  in  con- 
junction with  any  one  or  more  of  the  party  states,  a  suitable  retirement 
system  for  its  full-time  employees.  Employees  of  the  Board  shall  be  eligible 
for  Social  Security  coverage  in  respect  of  old  age  and  survivors  insurance 
provided  that  the  Board  takes  such  steps  as  may  be  necessary  pursuant  to 
federal  law  to  participate  in  such  program  of  insurance  as  a  governmental 
agency  or  unit.  The  Board  may  establish  and  maintain  or  participate  in 
such  additional  programs  of  employee  benefits  as  may  be  appropriate. 

(g)  The  Board  may  borrow,  accept  or  contract  for  the  services  of  per- 
sonnel from  any  state  or  the  United  States  or  any  subdivision  or  agency 
thereof,  from  any  interstate  agency,  or  from  any  institution,  person,  firm 
or  corporation. 
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(h)  The  Board  may  accept  for  any  of  its  purposes  and  functions  under 
this  compact  any  and  all  donations,  and  grants  of  money,  equipment,  sup- 
plies, materials,  and  services  (conditional  or  otherwise)  from  any  state  or 
the  United  States  or  any  subdivision  or  agency  thereof,  or  interstate  agency, 
or  from  any  institution,  person,  firm  or  corporation,  and  may  receive,  utilize, 
and  dispose  of  the  same. 

(i)  The  Board  may  establish  and  maintain  such  facilities  as  may  be 
necessary  for  the  transaction  of  its  business.  The  Board  may  acquire,  hold, 
and  convey  real  and  personal  property  and  any  interest  therein. 

(j)  The  Board  shall  adopt  bylaws,  rules  and  regulations  for  the  conduct 
of  its  business,  and  shall  have  the  power  to  amend  and  rescind  these  by- 
laws, rules,  and  regulations.  The  Board  shall  publish  its  bylaws,  rules,  and 
regulations  in  convenient  form  and  shall  file  a  copy  thereof,  and  shall  also 
file  a  copy  of  any  amendment  thereto,  with  the  appropriate  agency  or  officer 
in  each  of  the  party  states. 

(k)  The  Board  annually  shall  make  to  the  governor  of  each  party  state, 
a  report  covering  the  activities  of  the  Board  for  the  preceding  year,  and 
embodying  such  recommendations  as  may  have  been  adopted  by  the  Board, 
which  report  shall  be  transmitted  to  the  legislature  of  said  state.  The  Board 
may  issue  such  additional  reports  as  it  may  deem  desirable. 

ARTICLE  III.  Finances 

(a)  The  Board  shall  submit  to  the  executive  head  or  designated  officer 
or  officers  of  each  party  state  a  budget  of  its  estimated  expenditures  for 
such  period  as  may  be  required  by  the  laws  of  that  jurisdiction  for  presenta- 
tion to  the  legislature  thereof. 

(b)  Each  of  the  Board's  budgets  of  estimated  expenditures  shall  contain 
specific  recommendations  of  the  amount  or  amounts  to  be  appropriated  by 
each  of  the  party  states.  One  half  of  the  total  amount  of  each  budget  of 
estimated  expenditures  shall  be  apportioned  among  the  party  states  in 
equal  shares;  one  quarter  of  each  such  budget  shall  be  apportioned  among 
the  party  states  in  accordance  with  the  ratio  of  their  populations  to  the 
total  population  of  the  entire  group  of  party  states  based  on  the  last 
decennial  federal  census;  and  one  quarter  of  each  such  budget  shall  be 
apportioned  among  the  party  states  on  the  basis  of  the  relative  average 
per  capita  income  of  the  inhabitants  in  each  of  the  party  states  based  on  the 
latest  computations  published  by  the  federal  census-taking  agency.  Subject 
to  appropriation  by  their  respective  legislatures,  the  Board  shall  be  pro- 
vided with  such  funds  by  each  of  the  party  states  as  are  necessary  to 
provide  the  means  of  establishing  and  maintaining  facilities,  a  staff  of 
personnel,  and  such  activities  as  may  be  necessary  to  fulfill  the  powers 
and  duties  imposed  upon  and  entrusted  to  the  Board. 

(c)  The  Board  may  meet  any  of  its  obligations  in  whole  or  in  part  with 
funds  available  to  it  under  Article  11(b)  of  this  compact,  provided  that  the 
Board  takes  specific  action  setting  aside  such  funds  prior  to  the  incurring 
of  any  obligation  to  be  met  in  whole  or  in  part  in  this  manner.  Except 
where  the  Board  makes  use   of  funds   available  to   it  under  Article   11(b) 
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hereof,  the  Board  shall  not  incur  any  obligation  prior  to  the  allotment  of 
funds  by  the  party  jurisdictions  adequate  to  meet  the  same. 

(d)  Any  expenses  and  any  other  costs  for  each  member  of  the  Board 
in  attending  Board  meetings  shall  be  met  by  the  Board. 

(e)  The  Board  shall  keep  accurate  accounts  of  all  receipts  and  dis- 
bursements. The  receipts  and  disbursements  of  the  Board  shall  be  subject  to 
the  audit  and  accounting  procedures  established  under  its  bylaws.  However, 
all  receipts  and  disbursements  of  funds  handled  by  the  Board  shall  be 
audited  yearly  by  a  qualified  public  accountant  and  the  report  of  the  audit 
shall  be  included  in  and  become  part  of  the  annual  report  of  the  Board. 

(f)  The  accounts  of  the  Board  shall  be  open  at  any  reasonable  time  for 
inspection. 

ARTICLE  IV.  Advisory  Committees 
The  Board  may  establish  such  advisory  and  technical  committees  as  it 
may  deem  necessary,  membership  on  which  to  include  but  not  be  limited 
to  private  citizens,  expert  and  lay  personnel,  representatives  of  industry, 
labor,  commerce,  agriculture,  civic  associations,  medicine,  education,  volun- 
tary health  agencies,  and  officials  of  local,  state  and  federal  government, 
and  may  cooperate  with  and  use  the  services  of  any  such  committees  and 
the  organizations  which  they  represent  in  furthering  any  of  its  activities 
under  this  compact. 

ARTICLE  V.    Powers 
The  Board  shall  have  power  to: 

(a)  Ascertain  and  analyze  on  a  continuing  basis  the  position  of  the 
South  with  respect  to  nuclear  and  related  industries. 

(b)  Encourage  the  development  and  use  of  nuclear  energy,  facilities, 
installations,  and  products  as  part  of  a  balanced  economy. 

(c)  Collect,  correlate,  and  disseminate  information  relating  to  civilian 
uses  of  nuclear  energy,  materials,  and  products. 

(d)  Conduct,  or  cooperate  in  conducting,  programs  of  training  for  state 
and  local  personnel  engaged  in  any  aspect  of 

(1)  Nuclear  industry,  medicine,  or  education  or  the  promotion  or  regu- 
lation thereof. 

(2)  The  formulation  or  administration  of  measures  designed  to  pro- 
mote safety  in  any  matter  related  to  the  development,  use  or  disposal  of 
nuclear  energy,  materials,  products,  installations,  or  wastes. 

(e)  Organize  and  conduct,  or  assist  and  cooperate  in  organizing  and 
conducting,  demonstrations  of  nuclear  product,  material,  or  equipment  use 
and  disposal  and  of  proper  techniques  or  processes  for  the  application  of 
nuclear  resources  to  the  civilian  economy  or  general  welfare. 

(f )  Undertake  such  non-regulatory  functions  with  respect  to  non-nuclear 
sources  of  radiation  as  may  promote  the  economic  development  and  general 
welfare  of  the  region. 

(g)  Study  industrial,  health,  safety,  and  other  standards,  laws,  codes, 
rules,  regulations,  and  administrative  practices  in  or  related  to  nuclear 
fields. 
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(h)  Recommend  such  changes  in,  or  amendments  or  additions  to  the 
laws,  codes,  rules,  regulations,  administrative  procedures  and  practices 
or  ordinances  of  the  party  states  in  any  of  the  fields  of  its  interest  and 
competence  as  in  its  judgment  may  be  appropriate.  Any  such  recommenda- 
tion shall  be  made  through  the  appropriate  state  agency  with  due  considera- 
tion of  the  desirability  of  uniformity  but  shall  also  give  appropriate  weight 
to  any  special  circumstances  which  may  justify  variations  to  meet  local 
conditions. 

(i)  Prepare,  publish,  and  distribute  (with  or  without  charge)  such  re- 
ports, bulletins,  newsletters  or  other  material  as  it  deems  appropriate. 

(j)  Cooperate  with  the  Atomic  Energy  Commission  or  any  agency  suc- 
cessor thereto,  any  other  officer  or  agency  of  the  United  States,  and  any 
other  governmental  unit  or  agency  or  officer  thereof,  and  with  any  private 
persons  or  agencies  in  any  of  the  fields  of  its  interests. 

(k)  Act  as  licensee  of  the  United  States  Government  or  any  party 
state  with  respect  to  the  conduct  of  any  research  activity  requiring  such 
license  and  operate  such  research  facility  or  undertake  any  program  pur- 
suant thereto. 

(1)  Ascertain  from  time  to  time  such  methods,  practices,  circumstances, 
and  conditions  as  may  bring  about  the  prevention  and  control  of  nuclear 
incidents  in  the  area  comprising  the  party  states,  to  coordinate  the  nuclear 
incident  prevention  and  control  plans  and  the  work  relating  thereto  of  the 
appropriate  agencies  of  the  party  states  and  to  facilitate  the  rendering  of 
aid  by  the  party  states  to  each  other  in  coping  with  nuclear  incidents.  The 
Board  may  formulate  and,  in  accordance  with  need  from  time  to  time,  revise 
a  regional  plan  or  regional  plans  for  coping  with  nuclear  incidents  within 
the  territory  of  the  party  states  as  whole  or  within  any  subregion  or 
subregions  of  the  geographic   area  covered  by  this  compact. 

ARTICLE  VI.  Supplementary  Agreements 

(a)  To  the  extent  that  the  Board  has  not  undertaken  an  activity  or 
project  which  would  be  within  its  power  under  the  provisions  of  Article  V 
of  this  compact,  any  two  or  more  of  the  party  states  (acting  by  their  duly 
constituted  administrative  officials)  may  enter  into  supplementary  agree- 
ments for  the  undertaking  and  continuance  of  such  an  activity  or  project. 
Any  such  agreement  shall  specify  its  purpose  or  purposes;  its  duration  and 
the  procedure  for  termination  thereof  or  withdrawal  therefrom;  the  method 
of  financing  and  allocating  the  costs  of  the  activity  or  project;  and  such 
other  matters  as  may  be  necessary  or  appropriate.  No  such  supplementary 
agreement  entered  into  pursuant  to  this  Article  shall  become  effective  prior 
to  its  submission  to  and  approval  by  the  Board.  The  Board  shall  give 
such  approval  unless  it  finds  that  the  supplementary  agreement  or  the 
activity  or  project  contemplated  thereby  is  inconsistent  with  the  provisions 
of  this  compact  or  a  program  or  activity  conducted  by  or  participated  in 
by  the   Board. 

(b)  Unless  all  of  the  party  states  participate  in  a  supplementary  agree- 
ment, any  cost  or  costs  thereof  shall  be  borne  separately  by  the  states  party 
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thereto.  However,  the  Board  may  administer  or  otherwise  assist  in  the  op- 
eration of  any  supplementary  agreement. 

(c)  No  party  to  a  supplementary  agreement  entered  into  pursuant  to 
this  Article  shall  be  relieved  thereby  of  any  obligation  or  duty  assumed  by 
said  party  state  under  or  pursuant  to  this  compact,  except  that  timely  and 
proper  performance  of  such  obligation  or  duty  by  means  of  the  supplemen- 
tary agreement  may  be  offered  as  performance  pursuant  to  the  compact. 

ARTICLE  VII.    Other  Laws  and  Relationships 

Nothing  in  this  compact  shall  be  construed  to: 

(a)  Permit  or  require  any  person  or  other  entity  to  avoid  or  refuse 
compliance  with  any  law,  rule,  regulation,  order  or  ordinance  of  a  party 
state  or  subdivision  thereof  now  or  hereafter  made,  enacted  or  in  force. 

(b)  Limit,  diminish,  or  otherwise  impair  jurisdiction  exercised  by  the 
Atomic  Energy  Commission,  any  agency  successor  thereto,  or  any  other 
federal  department,  agency  or  officer  pursuant  to  and  in  conformity  with 
any  valid  and  operative  act  of  Congress. 

(c)  Alter  the  relations  between  and  respective  internal  responsibilities 
of  the  government  of  a  party  state  and  its  subdivisions. 

(d)  Permit  or  authorize  the  Board  to  exercise  any  regulatory  authority 
or  to  own  or  operate  any  nuclear  reactor  for  the  generation  of  electric 
energy;  nor  shall  the  Board  own  or  operate  any  facility  or  installation  for 
industrial  or  commercial  purposes. 

ARTICLE  VIII.  Eligible  Parties,  Entry  into  Force  and  Withdrawal 

(a)  Any  or  all  of  the  States  of  Alabama,  Arkansas,  Delaware,  Florida, 
Georgia,  Kentucky,  Louisiana,  Maryland,  Mississippi,  North  Carolina,  Okla- 
homa, South  Carolina,  Tennessee,  Texas,  Virginia,  and  West  Virginia  shall 
be  eligible  to  become  party  to  this  compact. 

(b)  As  to  any  eligible  party  state,  this  compact  shall  become  effective 
when  its  legislature  shall  have  enacted  the  same  into  law:  provided  that 
it  shall  not  become  initially  effective  until  enacted  into  law  by  seven  states. 

(c)  Any  party  state  may  withdraw  from  this  compact  by  enacting  a 
statute  repealing  the  same,  but  no  such  withdrawal  shall  become  effective 
until  the  governor  of  the  withdrawing  state  shall  have  sent  formal  notice 
in  writing  to  the  governor  of  each  other  party  state  informing  said  gov- 
ernors of  the  action  of  the  legislature  in  repealing  the  compact  and  de- 
claring an  intention  to  withdraw. 

ARTICLE  IX.  Severability  and  Construction 

The  provisions  of  this  compact  and  of  any  supplementary  agreement 
entered  into  hereunder  shall  be  several  and  if  any  phrase,  clause,  sentence 
or  provision  of  this  compact  or  such  supplementary  agreement  is  de- 
clared to  be  contrary  to  the  constitution  of  any  participating  state  or  of  the 
United  States  or  the  applicability  thereof  to  any  government,  agency, 
person,  or  circumstance  is  held  invalid,  the  validity  of  the  remainder  of 
this  compact  or  such  supplementary  agreement  and  the  applicability  thereof 
to  any  government,  agency,  person  or  circumstance  shall  not  be  affected 
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thereby.  If  this  compact  or  any  supplementary  agreement  entered  into 
hereunder  shall  be  held  contrary  to  the  constitution  of  any  state  participat- 
ing therein,  the  compact  or  such  supplementary  agreement  shall  remain 
in  full  force  and  effect  as  to  the  remaining  states  and  in  full  force  and 
effect  as  to  the  state  affected  as  to  all  severable  matters.  The  provisions 
of  this  compact  and  of  any  supplementary  agreement  entered  into  pur- 
suant hereto  shall  be  liberally  construed  to  effectuate  the  purposes  thereof. 

Sec.  2.  The  Governor  shall  appoint  this  State's  member  of  the  Southern 
Interstate  Nuclear  Board  as  established  by  Article  II  of  the  compact.  Such 
member  shall  serve  at  the  pleasure  of  the  Governor.  The  Governor  is  author- 
ized to  appoint  an  alternate  member  who  may  serve  at  and  for  such  time 
as  the  regular  member  shall  designate  and  shall  have  the  same  power  and 
authority  as  the  regular  member  when  so  serving. 

Sec.  3.  Pursuant  to  Article  III  (a)  of  the  compact,  the  Board  shall 
submit  its  budgets  of  estimated  expenditures  to  the  Director  of  the  Budget 
for  presentation  to  the  General  Assembly. 

Sec.  4.  Any  supplementary  agreement  entered  into  pursuant  to  Article 
VI  of  the  compact  and  requiring  the  expenditure  of  funds  or  the  assump- 
tion of  an  obligation  to  expend  funds  in  addition  to  those  already  appro- 
priated shall  not  become  effective  as  to  this  State  until  the  required  funds 
therefor  are  appropriated  by  the   General  Assembly. 

Sec.  5.  The  departments,  institutions  and  agencies  of  this  State  and 
its  subdivisions  are  hereby  authorized  to  cooperate  with  the  Board  in  the 
furtherance  of  any  of  its  activities  pursuant  to  the  compact. 

Sec.  6.  In  order  to  carry  out  the  provisions  of  this  Act  and  of  the 
compact  contained  herein  the  Director  of  the  Budget  is  hereby  authorized 
and  directed  to  provide  the  funds  necessary  for  North  Carolina's  share 
of  the  Board's  needs  as  determined  by  Article  III  of  the  compact,  which 
share  shall  not  be  greater  than  five  thousand  dollars  ($5,000.00)  in  any 
fiscal  year. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  559  CHAPTER  859 

AN  ACT  TO  REWRITE  G.  S.  143-240  AND  G.  S.  143-241  RELATING  TO 
THE  WILDLIFE   RESOURCES   COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  737  of  the  Session  Laws  of  1961  is  hereby  repealed. 

Sec.  2.  G.  S.  143-240,  as  the  same  appears  in  Volume  3C  (1964  Replace- 
ment Volume)  of  the  General  Statutes  of  North  Carolina,  is  hereby  re- 
written in  its  entirety  to  read  as  follows: 

"§  143-240.  Creation  of  Wildlife  Resources  Commission;  Districts; 
Qualifications   of   Members.   There    is   hereby   created   a   commission   to   be 
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known  as  the  North  Carolina  Wildlife  Resources  Commission.  The  com- 
mission shall  consist  of  nine  citizens  of  North  Carolina,  who  shall  be  com- 
petent and  qualified  as  herein  provided,  and  who  shall  be  appointed  by  the 
Governor.  One  and  only  one  of  the  commission  members  shall  be  appointed 
from  each  of  the  following  geographical  districts: 

First  District  to  be  composed  of  the  following  counties:  Bertie,  Camden, 
Chowan,  Currituck,  Dare,  Gates,  Hertford,  Hyde,  Martin,  Pasquotank,  Per- 
quimans, Tyrrell,  Washington. 

Second  District  to  be  composed  of  the  following  counties:  Beaufort, 
Carteret,  Craven,  Duplin,  Greene,  Jones,  Lenoir,  Onslow,  Pamlico,  Pender, 
Pitt. 

Third  District  to  be  composed  of  the  following  counties:  Edgecombe, 
Franklin,  Halifax,  Johnston,  Nash,  Northampton,  Vance,  Wake,  Warren, 
Wayne,  Wilson. 

Fourth  District  to  be  composed  of  the  following  counties:  Bladen,  Bruns- 
wick, Columbus,  Cumberland,  Harnett,  Hoke,  New  Hanover,  Robeson,  Samp- 
son, Scotland. 

Fifth  District  to  be  composed  of  the  following  counties:  Alamance, 
Caswell,  Chatham,  Durham,  Granville,  Guilford,  Lee,  Orange,  Person,  Ran- 
dolph, Rockingham. 

Sixth  District  to  be  composed  of  the  following  counties:  Anson,  Cabarrus, 
Davidson,  Mecklenburg,  Moore,  Montgomery,  Richmond,  Rowan,  Stanly, 
Union. 

Seventh  District  to  be  composed  of  the  following  counties:  Alexander, 
Alleghany,  Ashe,  Davie,  Forsyth,  Iredell,  Stokes,  Surry,  Watauga,  Wilkes, 
Yadkin. 

Eighth  District  to  be  composed  of  the  following  counties:  Avery,  Burke, 
Caldwell,  Catawba,  Cleveland,  Gaston,  Lincoln,  McDowell,  Mitchell,  Ruther- 
ford, Yancey. 

Ninth  District  to  be  composed  of  the  following  counties:  Buncombe, 
Cherokee,  Clay,  Graham,  Haywood,  Henderson,  Jackson,  Macon,  Madison, 
Polk,  Swain,  Transylvania. 

"Each  member  of  the  commission  shall  be  an  experienced  hunter,  fisher- 
man, farmer,  or  biologist,  who  shall  be  generally  informed  on  wildlife 
conservation  and  restoration  problems." 

Sec.  3.  G.  S.  143-241,  as  the  same  appears  in  Volume  3C  (1964  Re- 
placement Volume)  of  the  General  Statutes  of  North  Carolina  is  hereby 
rewritten  in  its  entirety  to  read  as  follows: 

"§  143-241.  Appointment  and  Terms  of  Office  of  Commission.  The  terms 
of  office  of  the  members  of  the  North  Carolina  Wildlife  Resources  Com- 
mission who  are  now  serving  as  members  from  the  State  at  large  shall 
expire  June  30,  1965.  The  terms  of  the  remaining  nine  incumbent  members 
of  said  commission  shall  not  expire  until  the  end  of  the  terms  for  which 
they  were  appointed. 

"On  the  first  day  of  July  1965  and  thereafter,  the  Governor  shall  appoint 
members  of  the  North  Carolina  Wildlife  Resources  Commission  from  the 
several  geographical  districts  set  forth  in  G.  S.  143-240  as  follows: 
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On  July  1,  1965,  one  from  each  of  districts  two,  five  and  eight  to  serve 
six  years  each; 

On  July  1,  1967,  one  member  from  each  of  districts  three,  six  and 
nine,  to  serve  terms  of  six  years  each; 

On  July  1,  1969,  one  member  from  each  of  districts  one,  four  and  seven, 
to  serve  terms  of  six  years  each. 

"Thereafter  as  the  terms  of  office  of  the  members  of  the  commission 
from  the  several  districts  expire,  their  successors  shall  be  appointed  for 
terms  of  six  years  each. 

"All  members  appointed  pursuant  to  this  Section  shall  serve  until 
their  successors  are  appointed  and  qualified.  Any  member  of  the  com- 
mission appointed  pursuant  to  this  Section  may  be  removed  by  the  Gov- 
ernor for  cause." 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  5.    This  Act  shall  be   in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General   Assembly  read  three   times   and   ratified,  this   the   8th 

day  of  June,  1965. 

H.  B.  610  CHAPTER  860 

AN    ACT    RELATING    TO    SAFETY    FEATURES    OF    CERTAIN    HOT 

WATER  HEATERS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  No  individual,  firm,  corporation  or  business  shall  install, 
sell  or  offer  for  sale  any  automatic  hot  water  tank  or  heater  of  120  gallon 
capacity  or  less  which  does  not  have  installed  thereon  by  the  manufacturer 
of  such  tank  or  heater  an  American  Society  of  Mechnical  Engineers  and 
National  Board  of  Boiler  and  Pressure  Vessel  Inspectors  approved  type 
pressure-temperature  relief  valve,  and  so  labeled  by  the  manufacturer's 
identification  stamped  or  cast  upon  the  tank  or  heater  or  upon  a  plate  se- 
cured to  it. 

(b)  No  individual,  firm,  corporation  or  business  shall  install,  sell,  or 
offer  for  sale  any  relief  valve,  whether  it  be  pressure  type,  temperature  type 
or  pressure-temperature  type,  which  does  not  carry  the  stamp  of  approval 
of  the  American  Society  of  Mechanical  Engineers  and  the  National  Board 
of  Boiler  and  Pressure  Vessel  Inspectors. 

Sec.  2.  (a)  No  individual,  firm,  corporation  or  business  shall  install, 
sell  or  offer  for  sale  any  hot  water  supply  storage  tanks  or  heaters  of 
120  gallon  capacity  or  less  which  utilize  dip  tubes,  supply  and  hot  water 
nipples,  supply  water  baffles  or  heat  traps  that  have  not  been  tested  to 
withstand  a  temperature  of  400  degrees  Fahrenheit  without  deteriorating 
in  any  manner,  and  such  tank  or  heater  so  labeled  by  the  manufacturer. 

(b)  No  individual,  firm,  corporation  or  business  shall  install,  sell,  or 
offer  for  sale  any  water  baffles  or  heat  traps,  which  are  not  constructed  and 
tested  to  withstand  a  temperature  of  400  degrees  Fahrenheit  without  de- 
terioration in  any  manner  and  such  baffles  or  heat  traps  to  be  so  labeled  by 
the  manufacturer. 

1149 


Ch.  860-861  1965— Session  Laws 

Sec.  3.  Violation  of  any  provision  of  this  Act  is  hereby  made  a  mis- 
demeanor punishable  by  fine  or  imprisonment,  or  both,  in  the  discretion  of 
the  court. 

Sec.  4.  Nothing  in  this  Act  shall  be  interpreted  as  relieving  any  in- 
dividual, firm,  corporation  or  business  from  complying  with  additional  pro- 
tective regulations  relating  to  the  safety  features  of  hot  water  heaters  as 
may  be  prescribed  by  local  law,  county  or  municipal  charter  or  ordinance; 
provided,  however,  that  no  local  law,  county  or  municipal  charter  or  ordi- 
nance shall  fix  or  govern  the  temperature  or  pressure  settings  of  a  pres- 
sure-temperature relief  valve  on  an  automatic  hot  water  tank  or  heater 
covered  by  this  Act  if  there  is  installed  on  such  tank  or  heater  a  pressure- 
temperature  relief  valve  having  settings  in  compliance  with  the  North 
Carolina  Building  Code. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  January  1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  611  CHAPTER  861 

AN  ACT  TO  AMEND  CHAPTER  621,  SESSION  LAWS  OF  1957  EN- 
TITLED "AN  ACT  TO  CHANGE  THE  FEES,  COSTS  AND  COMMIS- 
SIONS TO  BE  CHARGED  BY  THE  CLERK  OF  SUPERIOR  COURT, 
THE  CLERK  OF  COUNTY  CRIMINAL  COURT,  THE  REGISTER  OF 
DEEDS,  AND  THE  SHERIFF'S  OFFICE  OF  DAVIE  COUNTY". 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  621,  Session  Laws  of  1957,  entitled  "An  Act  to 
change  the  fees,  costs  and  commissions  to  be  charged  by  the  Clerk  of 
Superior  Court,  the  Clerk  of  County  Criminal  Court,  the  Register  of 
Deeds,  and  the  Sheriff's  Office  of  Davie  County"  is  hereby  amended  by 
adding  the  words  "including  all  records  of  probate  and  administration" 
after  the  word  "cases"  appearing  in  line  62,  Section  1  of  said  Act  and  just 
before  the  word  "per"  appearing  in  said  line  and  by  amending  "$.20"  ap- 
pearing in  said  line  by  eliminating  the  same  and  substituting  for  the 
same  "$.40". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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H.  B.  637  CHAPTER  862 

AN  ACT  RELATING  TO  THE  COMPENSATION   OF  CERTAIN   OFFI- 
CIALS IN  VANCE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  277  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  out  the  words  and  figures  "four  thousand  six 
hundred  and  fifty  dollars  ($4,650.00)"  in  line  four  and  inserting  in  lieu 
thereof  the  words  and  figures  "five  thousand  dollars  ($5,000.00)",  it  being 
the  intent  and  purpose  of  this  Section  to  increase  the  salary  of  the  Judge 
of  the  Vance  County  Recorder's  Court  to  five  thousand  dollars  ($5,000.00) 

per  year. 

Sec.  2.  Section  2  of  Chapter  277  of  the  Session  Laws  of  1963  is  hereby 
amended  by  striking  out  the  figures  "$300.00"  in  line  six  and  inserting  in 
lieu  thereof  the  words  and  figures  "three  hundred  twenty-five  dollars 
($325.00)",  it  being  the  intent  and  purpose  of  this  Section  to  increase  the 
salary  of  the  prosecuting  attorney  of  the  Vance  County  Recorder's  Court  to 
three  hundred  twenty-five  dollars   ($325.00)   per  month. 

Sec.  3.  Section  3  of  Chapter  277  of  the  Session  Laws  of  1963  is  hereby 
amended  by  striking  out  the  figures  "$3,000.00"  in  line  five  and  inserting  in 
lieu  thereof  the  words  and  figures  "three  thousand  two  hundred  fifty  dollars 
($3,250.00)",  it  being  the  intent  and  purpose  of  this  Section  to  increase  the 
salary  of  the  clerk  of  the  Vance  County  Recorder's  Court  to  three  thousand 
two  hundred  fifty  dollars   ($3,250.00)   per  year. 

Sec.  4.  Subsection  (a)  of  Section  1  of  Chapter  278  of  the  Session  Laws 
of  1963  is  hereby  amended  by  striking  out  the  figures  "$5,750.00"  and 
"$1,750.00"  in  lines  two  and  four  respectively  and  inserting  in  lieu  thereof 
the  words  and  figures  "six  thousand  dollars  ($6,000.00)"  and  "two  thousand 
fifty  dollars  ($2,050.00)",  it  being  the  intent  and  purpose  of  this  Section 
to  increase  the  salary  of  the  sheriff  of  Vance  County  to  six  thousand 
dollars  ($6,000.00)  and  the  allowance  for  the  expense  in  performing  the 
duties  of  his  office  to  two  thousand  fifty  dollars   ($2,050.00)   per  year. 

Sec.  5.  Subsection  (b)  of  Section  1  of  Chapter  278  of  the  Session  Laws 
of  1963  is  hereby  amended  by  striking  out  the  figures  "$6,960.00"  in  line 
two  and  inserting  in  lieu  thereof  the  words  and  figures  "seven  thousand 
five  hundred  dollars  ($7,500.00)",  it  being  the  intent  and  purpose  of  this 
Section  to  increase  the  salary  of  the  Register  of  Deeds  of  Vance  County 
to  seven  thousand  five  hundred  dollars   ($7,500.00)   per  year. 

Sec.  6.  Subsection  (c)  of  Section  1  of  Chapter  278  of  the  Session  Laws 
of  1963  is  hereby  amended  by  striking  out  the  figures  "$4,750.00"  in  line 
two  and  inserting  in  lieu  thereof  the  words  and  figures  "five  thousand 
dollars  ($5,000.00)",  it  being  the  intent  and  purpose  of  this  Section  to 
increase  the  salary  of  the  Clerk  of  the  Superior  Court  of  Vance  County 
to  five  thousand  dollars  ($5,000.00)  per  year. 

Sec.  7.  Subsection  (e)  of  Section  1  of  Chapter  278  of  the  Session  Laws 
of  1963  is  hereby  amended  by  striking  out  the  figures  "$900.00"  and 
"$1,800.00"  in  lines  two  and  four  respectively  and  inserting  in  lieu  thereof 
the   words    and   figures    "nine   hundred    sixty   dollars    ($960.00)"    and   "one 
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thousand  eight  hundred  sixty  dollars  ($1,860.00)",  it  being  the  intent  and 
purpose  of  this  Section  to  increase  the  salary  of  the  members  of  the 
County  Board  of  Commissioners  of  Vance  County  to  nine  hundred  sixty 
dollars  ($960.00)  per  year  and  to  increase  the  salary  of  the  chairman 
of  the  County  Board  of  Commissioners  of  Vance  County  to  one  thousand 
eight   hundred   sixty   dollars    ($1,860.00)    per   year. 

Sec.  8.  Section  1  of  Chapter  926  of  the  Session  Laws  of  1961  is  hereby 
amended  by  striking  out  the  figures  "$1,200.00"  in  line  three  and  inserting 
in  lieu  thereof  the  words  and  figures  "fourteen  hundred  dollars  ($1400.00)", 
it  being  the  intent  and  purpose  of  this  Section  to  increase  the  salary  of 
the  Judge  of  Juvenile  Court  of  Vance  County  to  fourteen  hundred  dollars 
($1400.00)  per  year. 

Sec.  9.  Section  2  of  Chapter  568  of  the  Session  Laws  of  1961  is  hereby 
amended  by  striking  out  the  words  and  figures  "one  hundred  sixty-five 
dollars  ($165.00)"  in  lines  five  and  six  and  inserting  in  lieu  thereof  the 
words  and  figures  "one  hundred  seventy-five  dollars  ($175.00)",  it  being 
the  intent  and  purpose  of  this  Section  to  increase  the  salary  of  the  con- 
stable of  Henderson  Township  in  Vance  County  to  one  hundred  seventy-five 
dollars  ($175.00)  per  month. 

Sec.  10.  Section  6  of  Chapter  778  of  the  Session  Laws  of  1955  is  hereby 
amended  by  striking  out  the  figures  "$660.00"  and  "$240.00"  in  lines  three 
and  five  respectively  and  inserting  in  lieu  thereof  the  words  and  figures 
"nine  hundred  dollars  ($900.00)"  and  "three  hundred  dollars  ($300.00)",  it 
being  the  intent  and  purpose  of  this  Section  to  increase  the  salary  of 
the  chairman  of  the  County  Board  of  Education  of  Vance  County  to  seven 
hundred  twenty  dollars  ($720.00)  per  year  and  to  increase  the  salary 
of  the  members  of  the  County  Board  of  Education  of  Vance  County  to  three 
hundred  dollars  ($300.00)  per  year. 

Sec.  11.  Section  7  of  Chapter  778  of  the  Session  Laws  of  1955  is  hereby 
amended  by  striking  out  the  words  and  figures  "six  hundred  sixty  dollars 
($660.00)"  and  "one  hundred  twenty  dollars  ($120.00)"  in  lines  two  and 
three  and  line  four  respectively  and  inserting  in  lieu  thereof  the  words 
and  figures  "seven  hundred  twenty  dollars  ($720.00)"  and  "one  hundred 
eighty  dollars  ($180.00)",  it  being  the  intent  and  purpose  of  this  Section 
to  increase  the  salary  of  the  chairman  of  the  Board  of  Trustees  of  the 
Henderson  Graded  School  District  to  seven  hundred  twenty  dollars  ($720.00) 
per  year  and  to  increase  the  salary  of  the  members  of  the  Board  of  Trustees 
of  the  Henderson  Graded  School  District  to  one  hundred  eighty  dollars 
($180.00)  per  year. 

Sec.  12.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  13.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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H.  B.  699  CHAPTER  863 

AN  ACT  TO  AMEND  SECTIONS  131-126.18,  131-126.19  AND  131-126.26 
OF  CHAPTER  131  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA    RELATING    TO    HOSPITAL   FACILITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (2)  of  Section  131-126.18  of  Article  13B  of 
Chapter  131  of  the  General  Statutes  of  North  Carolina  is  hereby  amended 
to  read  as  follows: 

"(2)  'Hospital  facility'  means  any  type  of  hospital,  clinic  (including 
mental  health  clinic),  nursing  or  convalescent  facility,  or  public  health 
center,  housing  or  quarters  for  local  public  health  departments,  including 
related  facilities  such  as  laboratories,  out-patient  departments,  nurses' 
home  and  training  facilities,  and  central  service  facilities  operated  in  con- 
nection with  hospitals." 

Sec.  2.  Section  131-126.19  of  Article  13B  of  said  Chapter  131  is  hereby 
amended  by  adding  the  following  paragraph  at  the  end  thereof: 

"This  Article  shall  be  deemed  to  provide  an  additional  and  alternative 
method  for  the  doing  of  the  things  authorized  hereby  and  shall  be  regarded 
as  supplemental  and  additional  to  powers  heretofore  or  hereafter  conferred 
by  any  other  law,  including  without  limitation  Chapter  122  of  the  General 
Statutes,  and  shall  not  be  regarded  as  in  derogation  of  or  as  repealing  any 
powers  now  existing  under  any  other  law,  either  general,  special  or  local." 

Sec.  3.  The  second  sentence  of  Section  131-126.26  of  Article  13B  of 
said  Chapter  131  is  hereby  amended  to  read  as  follows: 

"For  the  purpose  of  raising  money  to  be  given  or  loaned  as  aforesaid, 
such  municipality  shall  have  power  to  levy  taxes  as  provided  in  §131-126.22 
and  to  issue  general  obligation  bonds  as  provided  in  §131-126.23,  as  though 
such  taxes  were  to  be  levied  and  such  bonds  were  to  be  issued  to  finance 
hospital  facilities  owned  and  operated  by  the  municipality  and  whether  or 
not  such  facilities  are  physically  located  within  the  boundaries  of  the 
municipality." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  872  CHAPTER  864 

AN  ACT  TO  AMEND  ARTICLE  14  OF  CHAPTER  160  OF  THE  GENERAL 
STATUTES  RELATING  TO  MUNICIPAL  ZONING  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-176  is  hereby  amended  by  adding  the  following 
provisions  at  the  end  thereof: 

"Whenever  by  reason  of  an  annexation  or  of  action  by  the  General 
Assembly   the    territorial    jurisdiction    of   a    municipality   is    extended,    the 
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enactment  of  zoning  regulations  for  the  areas  newly  subject  to  municipal 
jurisdiction  shall  be  deemed  to  be  an  amendment  of  the  existing  municipal 
zoning  ordinance  and  not  the  enactment  of  a  new  zoning  ordinance;  pro- 
vided, however,  that  the  'protest'  provisions  of  the  second  sentence  of 
this  Section  shall  not  apply  to  such  amendment.  When  any  such  areas  are, 
at  the  time  municipal  jurisdiction  is  extended,  subject  to  the  provisions  of 
a  duly  enacted  county  zoning  ordinance,  they  shall  remain  subject  to  the 
provisions  of  such  county  ordinance  for  a  period  of  60  days  thereafter,  at 
the  conclusion  of  which  time  zoning  jurisdiction  shall  pass  to  the  munic- 
ipality. During  said  sixty-day  period  the  municipality  may  take  any  actions 
(including  the  holding  of  hearings)  as  may  be  required  to  adopt  the 
necessary  amendments  to  its  ordinance,  which  amendments  shall  become 
effective  at  the  expiration  of  the  period." 

Sec.  2.    G.  S.  160-178  is  hereby  amended  in  the  following  manner: 

(a)  by  inserting  between  the  words  "appointment"  and  "of"  in  line  2 
thereof  the  words  "and  compensation". 

(b)  by  inserting  between  the  words  "appoint"  and  "not"  in  line  8 
thereof  the  words  "and  provide  compensation  for". 

Sec.  3.  G.  S.  160-181.2  is  hereby  amended  by  changing  the  period  at 
the  end  of  the  second  sentence  of  the  first  paragraph  thereof  to  a  comma 
and  inserting  thereafter  the  words  "unless  such  municipalities  shall  agree 
in  writing  upon  a  different  boundary  line  based  upon  geographical  features 
and  existing  or  projected  patterns  of  development  within  the  area." 

Sec.  4.  G.  S.  160-181.2  as  amended  is  further  amended  by  inserting 
between  the  second  and  third  sentences  of  the  first  paragraph  thereof  the 
following: 

"The  legislative  body  may,  if  it  deems  wise,  decline  to  exercise  its 
regulatory  powers  over  any  part  of  its  extraterritorial  jurisdiction  which 
lies  in  another  county,  or  which  is  separated  from  the  municipality  or 
from  the  remainder  of  the  area  subject  to  municipal  jurisdiction  by  a  river, 
inlet,  sound,  or  other  major  natural  physical  barrier  to  urban  growth; 
such  decision  shall  not  affect  the  validity  of  any  zoning  regulations  enacted 
for  the  remainder  of  the  area  over  which  the  municipality  has  extraterri- 
torial jurisdiction." 

Sec.  5.  G.  S.  160-181.2  as  amended  is  further  amended  by  changing  the 
periods  at  the  ends  of  the  last  sentence  of  the  second  paragraph  and  the 
third  sentence  of  the  third  paragraph  to  semi-colons  and  in  each  case 
inserting  thereafter  the  following: 

"provided,  that  the  municipal  legislative  body  may,  if  it  deems  wise, 
provide  in  its  ordinance  that  such  additional  members  shall  have  equal 
rights,  privileges,  and  duties  with  the  other  members  in  all  matters, 
wherever  they  might  arise." 

Sec.  6.  G.  S.  160-181.2  as  amended  is  further  amended  in  the  following 
manner: 

(a)  by  inserting  between  the  comma  and  the  word  "the"  in  the  second 
line  of  the  fifth  paragraph  thereof  the  words  "and  the  municipal  legislative 
body  desires  to  exercise  its  entire  jurisdiction,  it  may,  with  the  approval 
of  the  several  boards  of  county  commissioners,  by  ordinance  provide  for 
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the  apportionment  between  or  among  the  counties  of  the  outside  members 
of  the  zoning  commission  or  planning  board  and  of  the  board  of  adjust- 
ment, and". 

(b)  by  striking  out  of  the  third  and  fourth  lines  of  the  fifth  paragraph 
thereof  the  words  and  comma  "of  the  zoning  commission  or  planning  board 
and  of  the  board  of  adjustment,"  and  inserting  in  lieu  thereof  the  words 
"apportioned  to  its  county". 

(c)  by  striking  out  that  part  of  the  fifth  paragraph  following  the  word 
"shall"  in  the  fifth  line  thereof  and  inserting  in  lieu  thereof  the  words  "have 
equal  rights,  privileges,  and  duties  with  the  other  members  in  all  matters, 
wherever  they  might  arise.  In  the  event  there  is  an  insufficient  number  of 
qualified  residents  of  the  area  to  meet  the  membership  requirements,  the 
board  of  county  commissioners  may  appoint  as  many  other  residents  of 
the  county  as  necessary  to  make  up  the  requisite  number." 

Sec.  7.  Should  any  Section,  clause,  or  provision  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  this  Act  as  a  whole  nor  any  part  thereof 
other  than  the  part  so  declared  to  be  unconstitutional  or  invalid. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  885  CHAPTER  865 

AN  ACT  RELATING  TO  THE  EXPENDITURE  OF  PROFITS  FROM 
THE  ALCOHOLIC  BEVERAGE  CONTROL  STORES  IN  VANCE 
COUNTY  BY  THE  CITY  OF  HENDERSON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  2  of  Chapter  40  of  the  Session  Laws  of  1943  is 
hereby  amended  by  rewriting  said  Section  in  its  entirety  to  read  as  follows: 

"Sec.  2.  All  net  profits  received  by  the  City  of  Henderson  from  the 
operation  of  Alcoholic  Beverage  Control  Stores  in  Vance  County  shall  be 
paid  into  the  city  general  fund  and  may  be  expended  for  any  proper 
municipal  public  purpose." 

Sec.  2.  All  net  profits  derived  by  the  City  of  Henderson  from  the 
operation  of  Alcoholic  Beverage  Control  Stores  in  Vance  County  for  the 
fiscal  year  July  1,  1964  -  June  30,  1965,  in  excess  of  such  part  thereof  as 
has  heretofore  been  budgeted  for  the  city  debt  service  fund  for  said  fiscal 
year,  shall  be  also  paid  into  the  city  general  fund  and  may  be  expended  for 
any  proper  municipal  public  purpose. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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H.  B.  904  CHAPTER  866 

AN  ACT  TO  AMEND  G.  S.  143-178  RELATING  TO  MEMBERSHIP  ON 
THE  NORTH  CAROLINA  COMMISSION  ON  INTERSTATE  CO- 
OPERATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  that  portion  of  G.  S.  143-178  following  the  first  sentence 
is  hereby  amended  by  rewriting  the  same  to  read  as  follows: 

"This  Commission  shall  be  composed  of  eleven  members  as  follows: 

(1)  President  of  the  Senate; 

(2)  Speaker  of  the  House  of  Representatives; 

(3)  Three  Senators  designated  by  the  President  of  the  Senate; 

(4)  Three  Representatives  designated  by  the  Speaker  of  the  House;  and 

(5)  Three  Administrative  Officials  designated  by  the  Governor." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  906  CHAPTER  867 

AN  ACT  TO  AMEND  G.  S.  136-66.3  SO  AS  TO  CLARIFY  THE 
AUTHORITY  OF  MUNICIPALITIES  TO  USE  THE  PROCEDURES 
PROVIDED    BY    ARTICLE    9,    CHAPTER    136    OF    THE    GENERAL 

STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  136-66.3  is  hereby  amended  by  re- 
writing the  same  as  follows: 

"(c)  In  the  acquisition  of  rights  of  way  for  any  State  highway  system 
street  or  highway  in  or  around  a  municipality,  the  municipality  shall  be 
vested  with  the  same  authority  to  acquire  such  rights  of  way  as  is  granted 
to  the  State  Highway  Commission  in  this  Chapter.  In  the  acquisition  of 
such  rights  of  way,  municipalities  may  use  the  procedures  provided  in 
Article  9  of  this  Chapter,  and  wherever  the  words  'Highway  Commission' 
or  'State  Highway  Commission'  appear  in  Article  9  they  shall  be  deemed 
to  include  'municipality'  or  'municipal  governing  body',  and  wherever  the 
words  'Director'  or  'Director  of  Highways'  or  'Director  of  the  Highway 
Commission'  appear  in  Article  9  they  shall  be  deemed  to  include  'municipal 
clerk'.  It  is  the  intention  of  this  subsection  that  the  powers  herein  granted 
to  municipalities  for  the  purpose  of  acquiring  rights  of  way  shall  be  in 
addition  to  and  supplementary  to  those  powers  granted  in  any  local  act 
or  in  any  other  general  statute,  and  in  any  case  in  which  the  provisions  of 
this  subsection  or  Article  9  of  this  Chapter  are  in  conflict  with  the  pro- 
visions of  any  local  act  or  any  other  provision  of  any  general  statute,  then 
the  governing  body  of  the  municipality  may  in  its  discretion  proceed  in 
accordance  with  the  provisions  of  such  local  act  or  other  general  statute, 
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or,  as  an  alternative  method  of  procedure,  in  accordance  with  the  pro- 
visions of  this  subsection  and  Article  9  of  this  Chapter." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  909  CHAPTER  868 

AN  ACT  TO  PROVIDE  FOR  INTERPRETERS  FOR  DEAF  PERSONS  IN 
LEGAL  PROCEEDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever  any  deaf  person  is  a  party  to  any  legal  proceeding 
of  any  nature,  or  a  witness  therein,  the  court  upon  request  of  any  party 
shall  appoint  a  qualified  interpreter  of  the  deaf  sign-language  to  interpret 
the  proceedings  to  and  the  testimony  of  such  deaf  person.  In  proceedings 
involving  possible  commitment  of  a  deaf  person  to  a  mental  institution, 
the  court  shall  appoint  such  interpreter  upon  its  own  initiative.  In  criminal 
cases  and  commitment  proceedings,  the  court  shall  determine  a  reasonable 
fee  for  all  such  interpreter  services  which  shall  be  paid  out  of  the  general 
county  funds,  and  in  civil  cases,  the  said  fee  shall,  be  taxed  as  part  of  the 
court  costs. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  B.  979  CHAPTER  869 

AN   ACT   TO   AMEND    G.    S.   58-210   TO   INCREASE    THE    MAXIMUM 
LIMITATION  ON  GROUP  LIFE  INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-210  is  hereby  amended  by  striking  from  paragraph 
(d)  of  subdivisions  (1),  (3)  and  (4)  and  from  paragraph  (e)  of  subdivision 
(5)  the  figure  "$40,000"  and  substituting  in  lieu  thereof  the  figure 
"$50,000". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 
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H.  B.  1043  CHAPTER  870 

AN  ACT  TO  AMEND  CHAPTER  14  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  BURNING  OF  SCHOOLHOUSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-60  is  hereby  rewritten  to  read  as  follows: 
"Sec.  14-60.  Burning  of  Schoolhouses  or  Buildings.  If  any  person  shall 
willfully  set  fire  or  attempt  to  set  fire  to  any  schoolhouse  or  building  owned, 
leased  or  used  by  any  public  or  private  school,  college  or  educational  in- 
stitution, or  procure  the  same  to  be  done,  he  shall  be  guilty  of  a  felony, 
and  upon  conviction  shall  be  punished  by  imprisonment  in  the  State's 
prison  or  the  county  jail,  and  may  also  be  fined,  in  the  discretion  of  the 
court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June,  1965. 

S.  B.  48  CHAPTER  871 

AN  ACT  TO  AMEND  ARTICLE  17  OF  CHAPTER  163  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  SO  AS  TO  PROVIDE  FOR 
VOTING  BY  NEW  RESIDENTS  OF  THE  STATE  FOR  ELECTORS  OF 
PRESIDENT  AND  VICE   PRESIDENT   OF  THE   UNITED   STATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Article  17  of  Chapter  163  of  the  General  Statutes  of 
North  Carolina  be  and  the  same  is  hereby  amended  by  adding  thereto 
four  new  Sections  to  be  known  as  Sections  112.1,  112.2,  112.3,  and  112.4  to 
read  as  follows: 

"Sec.  163-112.1.  New  Residents  May  Vote  for  President.  A  person  who 
has  been  a  resident  of  this  State  for  not  less  than  sixty  days  immediately 
prior  to  the  date  of  a  Presidential  election  shall  be  entitled  to  vote  for 
Presidential  and  Vice  Presidential  Electors  in  such  election  but  for  no 
other  offices,  provided  he  would  then  be  a  qualified  elector  in  this  State 
except  for  the  fact  that  he  had  not  resided  in  this  State  for  one  year  prior 
to  the  election." 

"Sec.  163-112.2.  Voting  for  President  by  New  Resident.  Persons  qualify- 
ing under  G.  S.  163-112.1  and  desiring  to  vote  for  Presidential  and  Vice 
Presidential  Electors  shall  register  in  a  separate  registration  book  kept  by 
the  chairman  of  the  county  board  of  elections  for  such  purpose,  which  said 
registration  shall  contain  all  of  the  information  now  required  by  law  for 
the  registering  of  resident  voters," 

"Sec.  163-112.3.  Application  and  Registration  of  New  Resident  Voters. 
Any  person  qualified  to  vote  under  the  provisions  of  G.  S.  163-112.1  and 
desiring  to  vote  for  Presidential  and  Vice  Presidential  Electors,  shall 
make  application  for  a  Presidential  ballot  in  person  to   the  chairman  of 
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the  county  board  of  elections  in  the  county  in  which  such  applicant  is  then 
residing,  which  said  application  shall  be  made  not  more  than  twenty  days 
before  the  day  set  for  the  holding  of  such  election  and  no  later  than  five 
o'clock  P.  M.  on  Friday  preceding  the  day  set  for  holding  such  election. 
Such  application  shall  be  in  the  form  of  an  affidavit  signed  and  sworn  to  in 
the  presence  of  the  chairman  of  such  county  board  of  elections,  who  shall 
administer  the  oath  thereto,  which  such  affidavit  shall  be  in  substantially 
the  following  form: 

'Application  and  Affidavit  of  New  Resident  For  Voting 
For  Presidential  and  Vice   Presidential  Electors. 
State  of  North  Carolina 

County  of 

I,  ,  do  solemnly  swear 

that  I  am  a  citizen  of  the  United  States;  that  I  am  at  least  twenty-one 
years   of  age;   that  I  have  been  a  legal  resident  of  the   State   of   North 

Carolina  since  ,  19 ;  that  I  now  reside 

at Street  in  the  (City)   (Town)  of 

in  precinct, 

of  the  County  of  ,  North  Carolina; 

that  I  will  have  been  a  resident  thereof  at  least  sixty  days  prior  to  the 
date  of  the  next  Presidential  Election;  that  I  will  be  qualified  to  vote  in 
said  precinct  for  Electors  for  President  and  Vice  President  of  the  United 
States;  that  I  have  not  voted,  nor  will  I  vote  in  the  state  of  my  former 
residence,  or  elsewhere  in  North  Carolina,  and  I  do  now  hereby  make 
application  for  an  official  Presidential  ballot  for  my  use  in  voting  in  said 
election  in  the  State  of  North  Carolina. 

Signed 


Street  Address 

Subscribed  and  sworn  to  before  me  this  day  of , 

19 

Signed    

Chairman  County  Board  of  Elections  of 

County.' 

If  the  chairman  of  the  county  board  of  elections  of  said  county  is  satis- 
fied that  the  application  and  affidavit  provided  for  in  G.  S.  163-112.3  is  in 
proper  order,  and  that  said  applicant  is  qualified  to  vote  under  the  pro- 
visions of  this  Act  for  Electors  for  President  and  Vice  President,  he  shall 
then  give  to  the  applicant  one  of  the  official  Presidential  and  Vice  Presi- 
dential ballots  as  furnished  to  him  by  the  State  Board  of  Elections.  The 
applicant,  upon  receiving  such  ballot,  shall  mark  the  same  in  the  presence 
of  the  chairman,  but  in  such  manner  that  he  will  not  disclose  to  said  chair- 
man how  he  has  marked  the  same.  He  shall  then  fold  said  ballot,  concealing 
the  marking  thereon,  and  deliver  it  to  said  chairman  of  the  county  board 
of  elections,  who  shall  initial  the  ballot  on  the  top  margin  thereof  and 
place  a  consecutive  number  thereon,  and  then  place  said  ballot  in  a  container 
envelope,  similarly  numbered,  prepared  for  such  purpose  and  seal  the  same. 
On  the  face  of  said  envelope  there  shall  be  printed  or  typed  the  following: 
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'This  envelope  contains  the  Presidential  ballot  of , 

a     new     resident     of     this     county     and     State,     presently     residing     in 

precinct  in County, 

North  Carolina,  and  being  voted  pursuant  to  the  provisions  of  Article  17 
of  Chapter  163  of  the  General  Statutes  of  North  Carolina,  as  amended 
by  the  Session  Laws  of  1965.' 

The  chairman  shall  safely  keep  the  sealed  envelope  containing  the 
marked  ballot  of  said  new  resident  voter  until  the  morning  of  the  day 
of  the  election  in  which  said  ballot  is  to  be  voted,  on  which  said  day  and 
before  noon,  the  chairman  of  the  county  board  of  elections  shall  deliver, 
or  cause  to  be  delivered,  said  ballot  to  the  registrar  of  the  precinct  in 
which  said  applicant  is  then  residing  together  with  a  list  of  all  new  resident 
voters  voting  in  said  election  and  residing  in  said  precinct." 

"Sec.  163-112.4.  Posting  of  List  of  New  Resident  Voters,  and  the 
Manner  of  Voting  the  Ballots  of  Such  Voters.  The  registrars  of  the 
various  voting  precincts  in  the  county  to  whom  such  ballots  shall  be  de- 
livered shall  post  the  list  of  such  voters  in  a  public  place  at  the  polls  by 
noon  on  election  day  when  the  list  of  absentee  voters,  if  any,  is  posted.  Said 
ballots  shall  be  subject  to  challenge  as  absentee  ballots  are  now  subject  to 
challenge,  and  if  the  challenge  is  sustained,  the  envelope  containing  the 
ballot  shall  not  be  opened,  but  shall  be  returned  as  provided  for  the  return- 
ing of  rejected  absentee  ballots,  marked  'Challenge  sustained'.  Such  en- 
velopes shall  be  carefully  preserved  and  shall  be  returned  to  the  county 
board  of  elections  at  the  time  the  returns  from  said  precinct  are  returned, 
and  shall  be  preserved  intact  by  said  chairman  as  absentee  ballots  are 
now  preserved.  The  ballots  of  all  new  resident  voters,  which  are  not  chal- 
lenged or,  if  the  challenge  was  not  sustained,  as  may  be  the  case,  shall 
be  counted  and  tallied  as  and  in  the  manner  now  provided  by  law  for  the 
counting  and  tallying  of  absentee  ballots,  and  shall  be  made  a  part  of  the 
official  election  returns  from  said  precinct  for  Presidential  and  Vice  Presi- 
dential Electors  only." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 


S.  B.  52  CHAPTER  872 

AN  ACT  TO  REWRITE  G.  S.  74A-2  RELATING  TO  THE  OATH,  BOND, 
POWER  AND   AUTHORITY   OF   SPECIAL  POLICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  74A-2,  as  the  same  appears  in  the  1965  Replacement 
Volume  of  the  General  Statutes,  is  hereby  rewritten  in  its  entirety  to  read 
as  follows: 
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"§  74A-2.  Oath,  Bond,  Power  and  Authority  of  Special  Police,  (a) 
Every  policeman  so  appointed  shall,  before  entering  upon  the  duties  of 
his  office,  take  and  subscribe  the  usual  oath. 

"(b)  Such  policemen,  while  in  the  performance  of  the  duties  of  their 
employment,  shall  severally  possess  all  the  powers  of  municipal  and  county 
police  officers  to  make  arrests  for  both  felonies  and  misdemeanors: 

(1)  Upon  property  owned  by  or  in  the  possession  and  control  of  their 
respective  employers;   or 

(2)  Upon  property  owned  by  or  in  the  possession  and  control  of  any 
person  or  persons  who  shall  have  contracted  with  their  employer  or  em- 
ployers to  provide  security  for  protective  services  for  such  property;  or 

(3)  Upon  any  other  premises  while  in  hot  pursuit  of  any  person  or  per- 
sons for  any  offense  committed  upon  property  vested  in  subsections  (1) 
and   (2)   above. 

"(c)  Every  policeman  appointed  under  this  Chapter  shall,  before  enter- 
ing upon  the  duties  of  his  office,  file  in  the  Governor's  office  a  bond  in 
the  sum  of  twenty-five  hundred  dollars  ($2500.00),  payable  to  the  State 
of  North  Carolina,  conditioned  upon  the  faithful  performance  of  the  duties 
of  his  office.  This  bond  may  be  in  cash,  or  it  may  be  executed  by  a  surety 
company  duly  authorized  to  transact  business  in  this  State,  or  it  may 
have  at  least  two  individual  sureties,  each  owning  real  estate  in  this  State 
and  together  having  equities  in  such  real  estate  over  and  above  any  en- 
cumbrances thereon  equal  in  value  to  at  least  twice  the  amount  of  such 
bond:  Provided,  that  where  individual  sureties  are  used,  the  sufficiency  of 
each  such  surety  must  be  passed  upon  and  approved  by  the  Clerk  of  the 
Superior  Court  of  the  county  in  which  the  surety  resides. 

"(d)  The  limitations  on  the  power  to  make  arrests  contained  in  subsec- 
tions (1)  (2)  (3)  of  subsection  (b)  shall  not  be  applicable  to  policemen 
appointed  for  any  railroad  company.  Policemen  appointed  for  railroad 
companies  shall  be  required  to  post  a  bond  in  the  sum  of  five  hundred 
dollars  ($500.00)  in  lieu  of  the  bond  required  by  subsection  (c)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 


S.  B.  65  CHAPTER  873 

AN  ACT  TO  PROVIDE  FOR  THE  REGULATION  AND  LICENSING  OF 
DRIVER  TRAINING  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  is  hereby  amended  by 
adding  thereto  a  new  Article  to  be  designated  as  Article  14  and  to  read  as 
follows: 
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"ARTICLE  14. 
Driver  Training  School  Licensing  Law. 
"§  20-330.  Definitions.  As  used  in  this  Article: 

(1)  'Commercial  driver  training  school'  or  'school'  means  a  business 
enterprise  conducted  by  an  individual,  association,  partnership  or  corpora- 
tion which  educates  or  trains  persons  to  operate  or  drive  motor  vehicles 
or  which  furnishes  educational  materials  to  prepare  an  applicant  for  an 
examination  given  by  the  State  for  an  operator's  or  chauffeur's  license 
or  learner's  permit,  and  charges  a  consideration  or  tuition  for  such  service 
or  materials. 

(2)  'Instructor'  means  any  person  who  operates  a  commercial  driver 
training  school  or  who  teaches,  conducts  classes,  gives  demonstrations,  or 
supervises  practical  training  of  persons  learning  to  operate  or  drive  motor 
vehicles  in  connection  with  operation  of  a  commercial  driver  training  school. 

(3)  'Commissioner'  means  the  Commissioner  of  Motor  Vehicles. 

§  20-331.  Enforcement  by  the  Commissioner  of  Motor  Vehicles,  (a) 
The  Commissioner  shall,  subject  to  the  provisions  of  Article  18  of  Chapter 
143  of  the  General  Statutes  of  North  Carolina,  adopt  and  prescribe  such 
regulations  concerning  the  administration  and  enforcement  of  this  Article 
as  are  necessary  to  protect  the  public.  The  Commissioner  or  his  authorized 
representative  shall  have  the  duty  of  examining  applicants  for  Commercial 
Driver  Training  School  and  Instructor's  Licenses,  licensing  successful  ap- 
plicants, and   inspecting   school  facilities   and   equipment. 

(b)  The  Commissioner  shall  administer  and  enforce  the  provisions  of 
this  Article,  and  may  call  upon  the  State  Superintendent  of  Public  In- 
struction for  assistance  in  developing  and  formulating  appropriate 
regulations. 

§  20-332.  License  for  Schools;  Requirements,  (a)  No  commercial  driver 
training  school  shall  be  established  nor  any  such  existing  school  be  con- 
tinued on  or  after  July  1,  1965,  unless  such  school  applies  for  and  obtains 
from  the  Commissioner  a  license  in  the  manner  and  form  prescribed  by 
the   Commissioner. 

(b)  Regulations  adopted  by  the  Commissioner  shall  state  the  require- 
ments for  a  school  license,  including  requirements  concerning  location, 
equipment,  courses  of  instruction,  instructors,  financial  statements,  sched- 
ule of  fees  and  charges,  character  and  reputation  of  the  operators,  insurance, 
bond  or  other  security  in  such  sum  and  with  such  provisions  as  the  Com- 
missioner deems  necessary  to  protect  adequately  the  interests  of  the  public, 
and  such  other  matters  as  the  Commissioner  may  prescribe. 

§  20-333.  License  for  Instructors;  Requirements,  (a)  No  person  shall 
act  as  an  instructor  on  or  after  July  1,  1965,  unless  such  person  applies  for 
and  obtains  from  the  Commissioner  a  license  in  the  manner  and  form  pre- 
scribed by  the  Commissioner. 

(b)  Regulations  adopted  by  the  Commissioner  shall  state  the  require- 
ments for  an  instructor's  license,  including  requirements  concerning  moral 
character,  physical  condition,  knowledge  of  the  courses  of  instruction,  knowl- 
edge of  the  motor  vehicle  laws  and  safety  principles,  previous  personal  and 
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employment  records,  and  such  other  matters  as  the  Commissioner  may 
prescribe,  for  the  protection  of  the  public. 

§  20-334.  License  Fees.  All  licenses  issued  under  the  provisions  of  this 
Article  shall  expire  on  the  last  day  of  June  in  the  year  following  their 
issuance  and  may  be  renewed  upon  application  to  the  Commissioner  as 
prescribed  by  his  regulations.  Each  application  for  a  new  or  renewal  school 
license  shall  be  accompanied  by  a  fee  of  twenty-five  dollars  ($25.00),  and 
each  application  for  a  new  or  a  renewal  instructor's  license  shall  be  accom- 
panied by  a  fee  of  five  dollars  ($5.00).  The  license  fees  collected  under 
this  Section  shall  be  placed  in  a  special  fund  to  be  designated  the  'Commer- 
cial Driver  Training  Law  Fund'  and  shall  be  used  under  the  supervision 
and  direction  of  the  Director  of  the  Budget  for  the  administration  of  this 
Article.  No  license  fee  shall  be  refunded  in  the  event  that  the  license  is 
rejected,  suspended,  or  revoked. 

§  20-335.  Issuance,  Renewal,  Suspension,  and  Revocation  of  Licenses. 
The  Commissioner  may  cancel,  suspend,  revoke,  or  refuse  to  issue  or  renew 
a  school  or  instructor's  license  in  any  case  where  he  finds  the  licensee  or 
applicant  has  not  complied  with,  or  has  violated  any  of  the  provisions  of 
this  Article  or  any  regulation  adopted  by  the  Commissioner  hereunder.  A 
suspended  or  revoked  license  shall  be  returned  to  the  Commissioner  by 
the  licensee,  and  its  holder  shall  not  be  eligible  to  apply  for  a  license  under 
this  Article  until  twelve  months  have  elapsed  since  the  date  of  such 
suspension  or  revocation. 

§  20-336.  Exemptions.  The  provisions  of  this  Article  shall  not  apply 
to  any  person  giving  driver  training  lessons  without  charge,  to  employers 
maintaining  driver  training  schools  without  charge  for  their  employees 
only,  or  to  schools  or  classes  conducted  by  colleges,  universities  and  high 
schools. 

§  20-337.  Penalties.  Violation  of  any  provision  of  this  Article  or  any 
regulation  promulgated  pursuant  hereto,  shall  constitute  a  misdemeanor, 
and  any  person,  firm,  or  corporation  upon  conviction  thereof  shall  be 
punished  by  a  fine  of  not  more  than  one  hundred  dollars  ($100.00)  or  by 
imprisonment  for  not  more  than  thirty  days,  or  by  both  such  fine  and 
imprisonment. 

§  20-338.  Administration.  This  Article  shall  be  administered  by  the 
Driver  Education  and  Accident  Records  Division  of  the  Department  of 
Motor  Vehicles  with  no  additional  appropriation." 

Sec.  2.  If  any  part  or  parts  of  this  Act  shall  be  held  to  be  unconsti- 
tutional, such  unconstitutionality  shall  not  affect  the  validity  of  the  remain- 
ing parts  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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S.  B.  357  CHAPTER  874 

AN  ACT  TO  AMEND  G.   S.   18-127.2   TO   MAKE   IT  APPLICABLE   TO 
THE  TOWN  OF  BLOWING  ROCK,  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-127.2  as  it  appears  in  the  1963  Cumulative  Supple- 
ment to  Recompiled  Volume  1C  of  the  General  Statutes,  is  hereby  amended 
by  striking  out  the  period  (.)  following  the  word  "Watauga"  in  line  12 
thereof,  and  inserting  after  the  word  "Watauga"  the  following:  ",  except 
that  the  Town  of  Blowing  Rock  in  Watauga  County  shall  not  be  excluded 
from  the  provisions  of  this  Section;  provided,  however,  that  such  election 
in  the  Town  of  Blowing  Rock  may  be  called  to  consider  only  the  question 
of  'On-premises'  sales  by  Grade  A  hotels  and  restaurants  only,  and  'Off- 
premises'  sales  of  unrefrigerated  wine  and  beer  by  other  licensees;  further 
provided  that  such  election  may  be  held  on  the  same  day  and  the  question 
placed  on  the  same  ballot  as  the  question  of  Alcoholic  Beverage  Control 
Stores." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3»    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

S.  B.  506  CHAPTER  875 

AN  ACT  TO  AMEND  G.  S.  160-453.12  AS  IT  APPLIES  TO  THE  TOWN 
OF  KING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-453.12  is  hereby  amended  by  adding  at  the  end  of 
the  first  paragraph  thereof  the  following  words:  "This  part  shall  not  apply 
to  the  Town  of  King  in  Stokes  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1945. 

S.  B.  507  CHAPTER  876 

AN    ACT    TO    INCORPORATE    THE    TOWN    OF    KING    IN    STOKES 
COUNTY  SUBJECT  TO  AN  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  The  Board  of  Elections  of  Stokes  County  shall  conduct  a 
special  election  not  later  than  April  1,  1967  for  the  purpose  of  submitting 
to  the  qualified  voters  of  the  area  hereinafter  described  as  the  proposed 
corporate  limits  of  the  Town  of  King  the  question  of  whether  or  not  such 
area  shall  be  incorporated  as  the  Town  of  King,  as  provided  in  this  Act. 
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(b)  Except  as  otherwise  provided  in  this  Section,  the  special  election 
shall  be  conducted  in  accordance  with  the  provisions  of  law  applicable  to 
regular  county  elections.  A  new  registration  of  all  qualified  voters  in 
the  described  area  shall  be  conducted  for  the  purpose  of  registering  the 
names  of  those  who  desire  to  vote  in  such  special  election,  and  in  the 
first  election  of  town  officials  in  the  event  the  special  election  results  in 
incorporation.  The  registration  period  for  such  new  registration  shall  be  as 
provided  in  G.  S.  163-31  for  the  regular  registration  of  new  voters. 

(c)  In  the  special  election,  those  voters  who  favor  the  incorporation  of 
the  Town  of  King  as  provided  in  this  Act  shall  vote  a  ballot  upon  which 
shall  be  printed  the  words:  "FOR  Incorporation  of  Town  of  King",  and 
those  voters  who  are  opposed  to  the  incorporation  of  the  Town  of  King 
as  provided  in  this  Act  shall  vote  a  ballot  upon  which  shall  be  printed 
the  words:  "AGAINST  Incorporation  of  Town  of  King". 

Sec.  2.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be 
cast  "AGAINST  Incorporation  of  Town  of  King",  then  Sections  3  through  8 
of  this  Act  shall  have  no  force  and  effect. 

Sec.  3.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be 
cast  "FOR  Incorporation  of  Town  of  King",  then  Section  4  of  this  Act 
shall  be  in  full  force  and  effect  from  and  after  the  first  day  of  April  follow- 
ing such  election,  and  Sections  5  through  8  of  this  Act  shall  be  in  full  force 
and  effect  from  and  after  the  Wednesday  after  the  first  Monday  in  May 
following  such  election. 

Sec.  4.  (a)  The  Board  of  Elections  of  Stokes  County  shall,  on  Tuesday 
after  the  first  Monday  in  May  following  such  election  conduct  another  elec- 
tion for  the  purpose  of  electing  a  mayor  and  five  commissioners  for  the 
Town  of  King.  Such  election  shall  be  conducted  within  the  area  hereinafter 
described  as  the  corporate  limits  of  the  Town  of  King.  The  registration 
books  used  for  the  special  election  on  the  question  of  incorporation  shall 
be  used  for  the  election  of  officers  for  the  town,  and  no  new  registration 
shall  be  necessary;  provided,  however,  that  the  registration  books  shall 
be  open  between  the  hours  of  nine  o'clock  a.  m.  and  five  o'clock  p.  m.  from 
the  third  Saturday  through  the  second  Saturday  preceding  the  day  of 
election  for  the  purpose  of  registering  any  qualified  voters  who  are  not  then 
registered.  The  Saturday  preceding  the  day  of  election  shall  be  Challenge 
Day. 

(b)  Any  qualified  voter  who  would  offer  himself  as  a  candidate  for 
mayor  or  commissioner  in  such  election  shall  file  with  the  Chairman  or 
Clerk  of  the  Board  of  Elections  of  Stokes  County  a  written  statement  giving 
notice  of  his  candidacy.  Such  notice  shall  be  filed  not  earlier  than  the  first 
day  of  April  preceding  the  day  of  election  and  not  later  than  five  o'clock 
p.  m.  on  the  third  Friday  preceding  the  day  of  election  and  shall  be  sub- 
stantially in  the  following  form:  "I, , 

do  hereby  give  notice  that  I  am  a  candidate  for  election  to  the  office  of 

,  Town  of  King,  to  be  voted  on  at  the  election  to 

be  held  on  May ,  196 ,  and  I  hereby  request  that 

my  name  be  placed  on  the  official  ballot  for  such  office.  I  also  certify  that 
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I   am   a   resident  and   qualified   voter   of   the   Town   of   King,  residing   at 


(signature)    

(date)    

Witness: " 

(c)  In  such  election,  each  qualified,  registered  voter  shall  be  entitled  to 
vote  for  one  candidate  for  mayor  and  for  five  candidates  for  commissioner. 
The  candidate  for  mayor  who  receives  the  largest  number  of  votes  shall 
be  declared  elected,  and  the  five  candidates  for  commissioner  who  receive 
the  largest  numbers  of  votes  shall  be  declared  elected.  In  case  of  a  tie  be- 
tween opposing  candidates,  the  Board  of  Elections  shall  determine  the 
result  by  lot. 

(d)  The  Chairman  of  the  Board  of  Elections  shall  notify  the  persons 
elected  as  mayor  and  commissioners,  and  shall  designate  some  qualified 
officer  to  administer  to  them  the  oath  of  office,  which  shall  be  done  as  soon 
as  practicable  following  their  election.  The  mayor  and  commissioners  shall 
serve  until  the  next  succeeding  regular  municipal  election,  as  hereinafter 
provided  for  or  until  their  successors  are  elected  and  qualified.  During  such 
term,  they  shall  have  all  power,  authority,  duties,  and  responsibilities  here- 
inafter delegated  to  the  Mayor  and  Board  of  Commissioners  of  the  Town 
of  King. 

Sec.  5.  The  following  provisions  of  law  shall  constitute  the  Charter  of 
the  Town  of  King,  in  Stokes  County: 

"THE  CHARTER  OF  THE  TOWN  OF  KING 
"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 

"Section  1.1.  Incorporation  and  General  Powers.  The  inhabitants  of  the 
area  described  in  Section  2.1  of  this  Charter  shall  be  and  constitute  a  body 
politic  and  corporate  under  the  name  of  the  'Town  of  King',  and  shall  be 
vested  with  all  property  which  may  be  acquired  by  the  town,  and  all  rights 
herein  delegated  to  it;  shall  have  perpetual  succession;  may  have  a  common 
seal  and  alter  and  renew  the  same  at  pleasure;  may  sue  and  be  sued;  may 
contract;  may  acquire  and  hold  all  such  property,  real  and  personal,  as 
may  be  devised,  bequeathed,  sold  or  in  any  manner  conveyed  or  dedicated 
to  it,  or  otherwise  acquired  by  it,  and  may  from  time  to  time  hold  or  invest, 
sell,  or  dispose  of  the  same;  and  shall  have  and  may  exercise  in  conformity 
with  this  Charter  all  municipal  powers,  functions,  rights,  privileges,  and 
immunities  of  every  name  and  nature. 

"Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privi- 
leges, and  immunities  of  the  town,  its  officers,  agencies,  or  employees, 
shall  be  carried  into  execution  as  provided  by  this  Charter,  or,  if  this 
Charter  makes  no  provision,  as  provided  by  ordinance  or  resolution  of 
the  Board  of  Commissioners  and  as  provided  by  the  general  laws  of  North 
Carolina  pertaining  to  municipal  corporations. 

"Section  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of 
particular  powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  ex- 
clusive but,  in  addition  to  the  powers  enumerated  herein  or  implied  hereby, 
or  those  appropriate  to   the   exercise  of  such  powers,  the   Town  of  King 
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shall  have  and  may  exercise  all  powers  which  are  granted  to  municipal 
corporations  by  the  general  laws  of  North  Carolina  and  all  powers  which, 
under  the  Constitution  of  North  Carolina,  it  would  be  competent  for  this 
Charter  specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 

"Section  2.1.  Corporate  Boundaries.  The  corporate  boundaries  of  the 
Town  of  King  shall  be  as  follows  until  changed  in  accordance  with  law: 

"Beginning  at  a  point  in  the  center  line  of  old  U.  S.  Highway  52  said 
point  being  500  feet  southeast  of  the  intersection  of  Highway  52  and 
Mountain  View  Road;  thence  in  a  northeastwardly  direction  250  feet; 
thence  parallel  with  Highway  52  northwestwardly  200  feet  to  a  point  300 
feet  southeastwardly  from  Mountain  View  Road;  thence  parallel  with 
Mountain  View  Road  northeastwardly  to  a  point  300  feet  South  of  Helsa- 
beck  Road;  thence  parallel  with  Helsabeck  Road  to  a  point  in  Lyle  Reeds 
house  lot  East  line;  thence  North  crossing  Helsabeck  Road  600  feet  to  a 
point;  thence  parallel  with  Helsabeck  Road  westwardly  to  a  point  300  feet 
East  of  the  Mountain  View  Road;  thence  parallel  with  Mountain  View  Road 
northwardly  200  feet  to  a  point;  thence  westwardly  crossing  Mountain  View 
Road  550  feet  to  a  point;  thence  southwestwardly  parallel  with  Mountain 
View  Road  to  a  point  300  feet  northeastwardly  of  the  old  U.  S.  Highway 
52;  thence  westwardly  and  parallel  with  old  Highway  52  to  a  point  in  the 
East  line  of  the  Clyde  Moorefield  Service  Station  property;  thence  north- 
wardly 600  feet  to  a  point;  thence  westwardly  to  a  point  300  feet  East 
of  Brown  Road  in  Lowell  Smitherman's  North  line;  thence  parallel  with 
Brown  Road  northwardly  to  a  point  300  feet  East  of  the  intersection  of 
Brown  and  Southern  Road;  thence  northwestwardly  crossing  said  intersec- 
tion 600  feet  to  a  point;  thence  parallel  with  Brown  Road  southwardly  to  a 
point  250  feet  northeast  of  Glenn  Avenue;  thence  parallel  with  Glenn 
Avenue  westwardly  to  the  northwest  corner  of  lot  number  7  of  Saura  Hills 
subdivision;  thence  southwestwardly  to  Rowden  Rippey's  northwest  corner; 
thence  southwestwardly  to  a  point  250  feet  northeast  of  old  Highway  52; 
thence  parallel  with  Highway  52  northwestwardly  to  a  point  in  the  Ralph 
Hauser  and  Mitchell  line;  thence  with  the  Hauser-Mitchell  line  southwest- 
wardly crossing  Highway  52  and  Southern  Railway  to  a  point  in  center 
line  of  Dalton  Road;  thence  along  the  center  line  of  Dalton  Road  to  a  point 
where  Dalton  Road  and  White  Road  intersects;  thence  with  the  center 
line  of  White  Road  300  feet;  thence  parallel  southeastwardly  to  a  point 
250  feet  northwest  of  Pilot  View  Drive;  thence  parallel  with  Pilot  View 
Drive  southwardly  to  the  center  line  of  Meadow  Brook  Drive;  thence  with 
the  center  line  of  Meadow  Brook  Drive  eastwardly  to  the  northwest  corner 
of  the  Will  Fulk  (deceased)  property;  thence  southwardly  with  the  East 
line  of  the  Will  Fulk  property  to  the  northwest  corner  of  the  American 
Legion  property;  thence  continuing  southwardly  with  the  West  line  of  the 
American  Legion  property  to  the  southwest  corner  of  the  American  Legion 
property;  thence  along  the  South  line  of  the  American  Legion  property 
eastwardly  to  a  point  in  the  center  line  of  the  King-Tobaccoville  Road; 
thence   along   the  center   line   of   said   road    southwardly   to   a   point   John 
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Moser's  southwest  corner;  thence  with  Moser's  South  line  eastwardly  to 
John  Moser's  southeast  corner;  thence  continuing  northwardly  to  John 
Moser's  northeast  corner;  thence  eastwardly  to  Bobby  Shelton's  southwest 
corner;  thence  with  Bobby  Shelton's  South  line  eastwardly  to  Bobby 
Shelton's  southeast  corner;  thence  northwardly  to  a  point  N.  G.  Goff's 
northeast  corner;  thence  eastwardly  to  Bill  Haynes'  southwest  corner; 
thence  continuing  eastwardly  with  Haynes'  line  and  falling  in  on  Mrs. 
Charles  Hutchins'  line  to  a  point,  said  point  being  West  of  Kirby  Road; 
thence  parallel  with  Kirby  Road  southwestwardly  to  a  point  in  Dennis 
Moore's  South  line;  thence  with  Moore's  South  line  eastwardly  250  feet  to 
the  center  line  of  Kirby  Road;  thence  with  the  center  line  of  Kirby  Road 
northeastwardly  to  a  point,  said  point  being  Roy  Watts'  southwest  corner; 
thence  with  Roy  Watts'  South  line  southeastwardly  250  feet;  thence  parallel 
with  Kirby  Road  North  eastwardly  to  a  point  250  feet  South  of  old  U.  S. 
Highway  52;  thence  parallel  with  old  Highway  52  southeastwardly  to  a  point 
southwestwardly  250  feet  from  the  beginning  point;  thence  North  east- 
wardly 250  feet  to  the  beginning. 

"ARTICLE  III.    MAYOR  AND  BOARD  OF  COMMISSIONERS 

"Section  3.1.  Mayor  and  Mayor  Pro  Tempore.  The  mayor  shall  be  elected 
by  and  from  the  qualified  voters  of  the  town  voting  at  large  in  the  manner 
provided  in  Article  IV.  The  mayor  shall  be  the  official  head  of  the  town 
government  and  shall  preside  at  all  meetings  of  the  Board  of  Commis- 
sioners. When  there  is  an  equal  division  upon  any  question,  or  in  the  ap- 
pointment of  officers  by  the  board,  the  mayor  shall  determine  the  matter 
by  his  vote,  and  he  shall  vote  in  no  other  case.  The  mayor  shall  exercise 
such  powers  and  perform  such  duties  as  are  or  may  be  conferred  upon  him 
by  the  general  laws  of  North  Carolina,  by  this  Charter,  and  by  the  ordi- 
nances of  the  town.  The  Board  of  Commissioners  shall  choose  one  of  its 
number  to  act  as  mayor  pro  tempore,  and  he  shall  perform  the  duties  of 
the  mayor  in  the  mayor's  absence  or  disability.  The  mayor  pro  tempore 
as  such  shall  have  no  fixed  term  of  office,  but  shall  serve  in  such  capacity 
at  the  pleasure  of  the  remaining  members  of  the  board. 

"Section  3.2.  Composition  of  Board  of  Commissioners.  The  Board  of 
Commissioners  shall  consist  of  five  members  to  be  elected  by  and  from 
the  qualified  voters  of  the  town  voting  at  large  in  the  manner  provided  by 
Article  IV. 

"Section  3.3.  Terms;  Qualifications;  Vacancies. 

"(a)  The  mayor  and  the  members  of  the  Board  of  Commissioners  shall 
serve  for  terms  of  two  years,  beginning  the  day  and  hour  of  the  organiza- 
tional meeting  following  their  election,  as  established  by  ordinance  in  ac- 
cordance with  this  Charter;  provided,  they  shall  serve  until  their  successors 
are  elected  and  qualify. 

"(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  mayor 
or  as  a  member  of  the  Board  of  Commissioners,  or  to  serve  in  such  capacity, 
unless  he  is  a  resident  and  a  qualified  voter  of  the  town. 

"(c)  If  any  elected  mayor  or  commissioner  shall  refuse  to  qualify,  or 
if  there  shall  be  any  vacancy  in  the  office  of  mayor  or  commissioner  after 
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election  and  qualification,  the  remaining  members  of  the  board  shall  by 
majority  vote  appoint  some  qualified  person  to  serve  for  the  unexpired 
term.  Any  mayor  or  commissioner  so  appointed  shall  have  the  same  author- 
ity and  powers  as  if  regularly  elected. 

"Section  3.4.  Compensation  of  Mayor  and  Commissioners.  The  mayor 
shall  receive  for  his  services  such  salary  as  the  Board  of  Commissioners 
shall  determine,  and  no  increase  or  reduction  in  his  salary  shall  be  made 
to  take  effect  during  the  term  in  which  it  is  voted.  The  Board  of  Commis- 
sioners may  establish  a  salary  for  its  members  which  may  be  increased  or 
reduced,  but  no  increase  shall  be  made  to  take  effect  as  to  any  commis- 
sioner during  the  respective  term  of  office  which  he  is  serving  at  the  time 
the  increase  is  voted. 

"Section  3.5.  Organization  of  Board;  Oaths  of  Office.  The  Board  of 
Commissioners  shall  meet  and  organize  for  the  transaction  of  business 
at  a  time  established  by  ordinance,  following  each  biennial  election  and 
prior  to  July  1.  Before  entering  upon  their  offices,  the  mayor  and  each 
commissioner  shall  take,  subscribe,  and  have  entered  upon  the  minutes  of 

the  board  the  following  oath  of  office:  T,  , 

do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the  Constitu- 
tion of  the  United  States  and  the  Constitution  and  laws  of  North  Carolina 
not  inconsistent  therewith,  and  that  I  will  faithfully  perform  the  duties  of 
the  office  of ,  on  which  I  am  about  to  enter,  ac- 
cording to  my  best  skill  and  ability;  so  help  me,  God.' 

"Section  3.6.  Meetings  of  Board. 

"(a)  The  Board  of  Commissioners  shall  fix  suitable  times  for  its  regular 
meetings,  which  shall  be  as  often  as  once  monthly.  Special  meetings  may 
be  held  on  the  call  of  the  mayor  or  a  majority  of  the  commissioners, 
and  those  not  joining  in  the  call  shall  be  notified  in  writing.  Any  business 
may  be  transacted  at  a  special  meeting  that  might  be  transacted  at  a 
regular  meeting. 

"(b)  All  meetings  of  the  Board  of  Commissioners  shall  be  open  to 
the  public.  The  board  shall  not  by  executive  session  or  otherwise  formally 
consider  or  vote  upon  any  question  in  private  session. 

"Section  3.7.  Quorum;  Votes. 

"(a)  A  majority  of  the  members  elected  to  the  Board  of  Commissioners 
shall  constitute  a  quorum  for  the  conduct  of  business,  but  a  less  number 
may  adjourn  from  time  to  time  and  compel  the  attendance  of  absent  mem- 
bers in  such  manner  as  may  be  prescribed  by  ordinance. 

"(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  Board 
of  Commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  reso- 
lution or  motion  having  the  effect  of  an  ordinance.  All  other  matters  to 
be  voted  upon  shall  be  decided  by  a  majority  vote  of  the  members  present 
and  voting. 

"Section  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment, 
repeal,  pleading,  or  proving  of  ordinances  shall  be  in  accordance  with  the 
applicable  provisions  of  the  general  laws  of  North  Carolina  not  incon- 
sistent with  this  Charter.  The  ayes  and  noes  shall  be  taken  upon  all  ordi- 
nances and  resolutions  and  entered  upon  the  minutes  of  the  board.  The  en- 

1169 


Ch.  876  1965— Session  Laws 

acting  clause  of  all  ordinances  shall  be:  'Be  it  ordained  by  the  Board  of 
Commissioners  of  the  Town  of  King'.  All  ordinances  and  resolutions  shall 
take  effect  upon  adoption  unless  otherwise  provided  therein. 

"ARTICLE  IV.    ELECTION  PROCEDURE 

"Section  4.1.  Regular  Municipal  Elections.  The  regular  municipal  elec- 
tions shall  be  held  on  the  Tuesday  after  the  first  Monday  in  May  of  each 
odd-numbered  year,  beginning  in  1967.  In  each  election  year,  there  shall 
be  elected  by  the  qualified  voters  of  the  town  voting  at  large  a  mayor 
and  five  commissioners  to  serve  for  terms  of  two  years,  or  until  their 
successors  are  elected  and  qualify. 

"Section  4.2.  Voting.  Each  voter  shall  be  entitled  to  vote  for  one  can- 
didate for  mayor  and  for  five  candidates  for  commissioner.  The  candidate 
for  mayor  who  receives  the  largest  number  of  votes  for  mayor  shall  be 
declared  elected,  and  the  five  candidates  for  commissioner  who  receive  the 
largest  number  of  votes  for  commissioner  shall  be  declared  elected. 

"Section  4.3.  Filing  of  Candidates.  Each  qualified  person  who  would 
offer  himself  as  a  candidate  for  the  office  of  mayor  or  commissioner  shall 
file  with  the  town  clerk  a  statement  giving  notice  of  his  candidacy.  Such 
notice  shall  be  filed  not  earlier  than  sixty  days  nor  later  than  five  o'clock 
p.  m.  on  the  tenth  day  prior  to  the  election  at  which  he  offers  his 
candidacy,  shall  be  accompanied  by  payment  of  a  filing  fee  of  five 
dollars     ($5.00),     and     shall     be     substantially     in     the     following     form: 

%  ,  do  hereby  give  notice 

that  I  am  a  candidate  for  election  to  the  office  of 

to  be  voted  on  at  the  election  to  be  held  on , 

and  I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for  such 
office.  I  also  certify  that  I  am  a  resident  and  qualified  voter  of  the  Town  of 

King,  residing  at  

(signature)    

(date)  

Witness: ' 

"Section  4.4.  County  May  Conduct  Elections.  The  Board  of  Commis- 
sioners may,  in  its  discretion,  contract  with  the  Stokes  County  Board  of 
Commissioners  or  the  Stokes  County  Board  of  Elections  for  the  regular 
municipal  elections,  and  filings  and  registrations  therefor,  to  be  con- 
ducted by  the  County  Board  of  Elections.  In  such  event,  the  County  Board 
of  Elections  may  use  the  regular  county  registration  books  for  such 
election,  may  use  the  town  registration  books  for  county  election  purposes, 
or  may  in  any  manner  not  in  conflict  with  such  contract  consolidate  the 
registration  books  of  the  county  and  the  Town  of  King.  Also  in  such  event, 
the  election  and  registration  duties  and  powers  delegated  to  town  officials 
by  this  Charter  and  by  Article  3,  Chapter  160,  of  the  General  Statutes,  may 
be  performed  by  the  appropriate  county  officials. 

"Section  4.5.  Regulation  of  Elections.  All  municipal  elections  shall  be 
conducted  in  accordance  with  Article  3,  Chapter  160.  of  the  General  Statutes 
of  North  Carolina,  except  as   otherwise  herein  provided. 
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"ARTICLE  V.  TOWN  ATTORNEY 

"Section  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The 
Board  of  Commissioners  shall  appoint  a  town  attorney  who  shall  be  an 
attorney  at  law  licensed  to  engage  in  the  practice  of  law  in  North  Carolina 
and  who  need  not  be  a  resident  of  the  town  during  his  tenure.  The  town 
attorney  shall  serve  at  the  pleasure  of  the  Board  of  Commissioners  and 
shall  receive  such  compensation  as  the  board  shall  determine. 

"Section  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the 
town  attorney  to  prosecute  and  defend  suits  for  and  against  the  town;  to 
advise  the  mayor,  Board  of  Commissioners,  and  other  town  officials  with 
respect  to  the  affairs  of  the  town;  to  draw  all  legal  documents  relating  to 
the  affairs  of  the  town;  to  draw  proposed  ordinances  when  requested  to  do 
so;  to  inspect  and  pass  upon  all  agreements,  contracts,  franchises  and  other 
instruments  with  which  the  town  may  be  concerned;  to  attend  all  meetings 
of  the  Board  of  Commissioners;  and  to  perform  such  other  duties  as  may 
be  required  of  him  by  virtue  of  his  position  as  town  attorney. 

"ARTICLE  VI.  ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 
"Section  6.1.  Town  Clerk.  The  Board  of  Commissioners  may  appoint  a 
town  clerk  to  keep  a  journal  of  the  proceedings  of  the  board  and  to 
maintain  in  a  safe  place  all  records  and  documents  pertaining  to  the  affairs 
of  the  town,  and  to  perform  such  other  duties  as  may  be  required  by 
law  or  as  the  board  may  direct. 

"Section  6.2.  Town  Tax  Collector.  The  Board  of  Commissioners  may 
appoint  a  tax  collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys 
belonging  to  the  town,  subject  to  the  provisions  of  this  Charter  and  the 
ordinances  of  the  town,  and  he  shall  diligently  comply  with  and  enforce 
all  the  general  laws  of  North  Carolina  relating  to  the  collection,  sale,  and 
foreclosure  of  taxes  by  municipalities. 

"Section  6.3.  Town  Accountant.  The  Board  of  Commissioners  may  ap- 
point a  town  accountant  to  perform  the  duties  of  the  accountant  as  re- 
quired by  the  Municipal  Fiscal  Control  Act. 

"Section  6.4.  Consolidation  of  Functions.  The  Board  of  Commissioners 
may,  in  its  discretion,  consolidate  any  two  or  more  of  the  offices  of  town 
clerk,  town  tax  collector,  and  town  accountant,  or  may  assign  the  functions 
of  any  one  or  more  of  these  offices  to  the  holder  or  holders  of  any  other  of 
these  offices.  The  board  may  also,  in  its  discretion,  designate  a  single  em- 
ployee to  perform  all  or  any  part  of  the  functions  of  any  of  the  named 
offices,  in  lieu  of  appointing  several  persons  to  perform  the  same. 

"Section  6.5.  Other  Employees.  The  Board  of  Commissioners  may  create 
and  fill  by  appointment  such  other  offices  as  it  deems  advisable  to  insure 
the  efficient  administration  of  the  town's  affairs,  and  may,  in  its  discretion, 
appoint  a  person  to  supervise  all  town  departments  and  may  delegate  to 
such  person  the  power  of  appointment  and  removal  of  department  heads 
and  employees,  other  than  the  town  attorney. 
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"ARTICLE  VII.  FINANCE  AND  TAXATION 

"Section  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  town 
for  or  in  connection  with  the  business  of  the  town  government  shall  be 
paid  promptly  into  the  town  depository.  Such  institution  shall  be  designated 
by  the  Board  of  Commissioners  in  accordance  with  such  regulations  and 
subject  to  such  requirements  as  to  security  for  deposits  and  interest  thereon 
as  may  be  established  by  the  General  Statutes  of  North  Carolina.  All 
interest  on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of  the 
town.  All  moneys  belonging  to  the  town  shall  be  disbursed  only  in  accord- 
ance with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Section  7.2.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  pur- 
poses and  in  the  manner  prescribed  by  the  General  Statutes  of  North 
Carolina  relating  to  the  issuance  of  bonds  by  municipalities. 

"Section  7.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  sup- 
plies, materials  and  equipment,  and  contracts  for  constructions  or  repair 
work  shall  be  made  in  accordance  with  the  General  Statutes  of  North 
Carolina  relating  thereto. 

"Section  7.4.  Independent  Audit.  As  soon  as  practicable  after  the  close 
of  each  fiscal  year,  an  independent  audit  shall  be  made  of  all  books  and 
accounts  of  the  town  government  by  a  certified  public  accountant  or  a  quali- 
fied public  accountant  registered  under  Chapter  93  of  the  General  Statutes 
of  North  Carolina,  who  shall  have  no  personal  interest  directly  or  indirectly 
in  the  affairs  of  the  town  or  of  any  of  its  officers.  The  Board  of  Commis- 
sioners shall  select  the  public  accountant,  and  the  results  of  such  audit 
shall  be  made  available  for  inspection  by  any  interested  citizen  of  the 
town,  and  may  be  published  if  so  ordered  by  the  Board  of  Commissioners. 

"Section  7.5.  Taxation.  G.  S.  160-402  is  hereby  amended  in  its  applica- 
tion to  the  Town  of  King  by  changing  the  period  at  the  end  of  the  first 
sentence  thereof  to  a  semicolon  and  by  inserting  immediately  following 
such  semicolon  the  words:  'provided,  that  the  Board  of  Commissioners  of 
the  Town  of  King  may  not  levy  for  the  purposes  named  in  this  Section 
any  annual  ad  valorem  tax  at  a  rate  in  excess  of  twenty-five  cents  (25<t) 
on  the  one  hundred  dollar  ($100.00)  valuation  unless  the  excess  of  the 
amount  over  twenty-five  cents  (25<^)  shall  first  have  been  approved  by  a 
majority  of  the  qualified  voters  voting  in  an  election  conducted  for  such 
purpose.  The  board  is  hereby  authorized  to  submit  to  the  qualified  voters 
at  regular  or  special  elections  the  question  of  levying  an  ad  valorem  tax  at 
a  rate  in  excess  of  twenty-five  cents  (25*?1);  any  special  election  called  for 
such  purpose  shall  be  conducted  in  accordance  with  the  provisions  of  the 
town  Charter  relating  to  regular  elections  of  officers  of  the  town.' 

"ARTICLE  VIII.    CLAIMS  AGAINST  THE  TOWN 

"Section  8.1.  Tort  Claims.  All  claims  or  demands  against  the  town  aris- 
ing in  tort  shall  be  presented  to  the  Board  of  Commissioners  in  writing, 
signed  by  the  claimant  or  his  attorney  or  agent,  within  ninety  days  after 
such  claim  or  demand  is  due  or  the  cause  of  action  accrues.  No  suit  or 
action  shall  be  brought  on  such  a  claim  or  demand  within  thirty  days  or 
after  the  expiration  of  twelve  months  from  the  time  such  claim  or  demand 
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is  presented.  Unless  the  said  claim  or  demand  is  so  presented  within 
ninety  days,  and  unless  suit  is  brought  within  twelve  months  thereafter, 
any   action   thereon   shall   be   barred." 

Sec.  6.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid  by  a  court  of  competent  jurisdic- 
tion such  invalidity  shall  not  affect  other  provisions  or  applications  of 
this' Act  which  can  be  given  effect  without  the  invalid  provision  or  appli- 
cation  and   to   this    end   the    provisions    of   this    Act   are    declared    to   be 

severable.  .  .  „ 

Sec.  7.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  o± 

this  Act  are  hereby  repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification,  subject  to  the  provisions  of  Sections  1  through  3  hereof. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

S.  B.  537  CHAPTER  877 

AN  ACT  TO  AMEND  ARTICLE  IV  OF  THE  CONSTITUTION  OF 
NORTH  CAROLINA  TO  AUTHORIZE  WITHIN  THE  APPELLATE 
DIVISION  OF  THE  GENERAL  COURT  OF  JUSTICE  AN  INTER- 
MEDIATE COURT  OF  APPEALS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Article  IV  of  the  Constitution  of  North  Carolina  is  amended 

as  follows: 

(a)  Section  5  is  rewritten  to  read  as  follows: 

"Sec.  5.  Appellate  Division.  The  Appellate  Division  of  the  General 
Court  of  Justice  shall  consist  of  the  Supreme  Court  and,  when  established 
by  the  General  Assembly,  an  intermediate  Court  of  Appeals." 

(b)  Immediately  after  Section  6,  and  before  Section  7,  a  new  "Section 
6A"  is  inserted,  to  read  as  follows: 

"Sec.  6A.  Court  of  Appeals.  The  structure,  organization,  and  composi- 
tion of  the  Court  of  Appeals,  if  established,  shall  be  determined  by  the 
General  Assembly.  The  Court  shall  have  not  less  than  five  members,  and 
may  be  authorized  to  sit  in  divisions,  or  other  than  en  banc.  Sessions  of 
the  Court  shall  be  held  at  such  times  and  places  as  the  General  Assembly 
may  prescribe.  The  General  Assembly  may  provide  for  the  retirement  of 
members  of  the  Court  of  Appeals  and  for  the  recall  of  such  retired  members 
to  serve  on  that  Court  in  lieu  of  any  active  member  thereof  who  is, 
for  any  cause,  temporarily  incapacitated." 

(c)  In  Section  10,  immediately  after  subsection  (1)  and  before  sub- 
section  (2),  a  new  subsection  "(2)"  is  inserted,  to  read  as  follows: 

"(2)  Court  of  Appeals.  The  Court  of  Appeals,  if  established,  shall  have 
such  appellate  jurisdiction  as  the  General  Assembly  may  provide.",  and  the 
present  subsections  (2)  through  (5)  are  renumbered  "(3)"  through  "(6)" 
respectively. 
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(d)  Section  14  is  rewritten  to  read  as  follows: 

"Sec.  14.  Terms  of  Office  and  Election  of  Justices  of  the  Supreme 
Court,  Judges  of  the  Court  of  Appeals,  and  Judges  of  the  Superior  Court. 
Justices  of  the  Supreme  Court,  Judges  of  the  Court  of  Appeals,  and 
regular  judges  of  the  Superior  Court  shall  be  elected  by  the  qualified 
voters  and  shall  hold  office  for  terms  of  eight  years  and  until  their  suc- 
cessors are  elected  and  qualified.  Justices  of  the  Supreme  Court  and  judges 
of  the  Court  of  Appeals  shall  be  elected  by  the  qualified  voters  of  the 
State.  Regular  Judges  of  the  Superior  Court  may  be  elected  by  the  quali- 
fied voters  of  the  State  or  by  the  voters  of  their  respective  districts,  as 
the   General  Assembly  may  provide." 

(e)  The  caption  and  first  sentence  of  subsection  (1)  of  Section  15  is 
rewritten   to   read    as   follows: 

"Justices  of  the  Supreme  Court,  Judges  of  the  Court  of  Appeals,  and 
Judges  of  Superior  Court.  Any  Justice  of  the  Supreme  Court,  Judge  of  the 
Court  of  Appeals,  or  Judge  of  the  Superior  Court  may  be  removed  from 
office  for  mental  or  physical  incapacity  by  Joint  Resolution  of  two-thirds  of 
both  houses  of  the  General  Assembly." 

Sec.  2.  The  amendments  set  out  in  Section  1  of  this  Act  shall  be  sub- 
mitted to  the  qualified  voters  of  the  State  at  a  general  election  to  be 
held  on  the  Tuesday  next  after  the  first  Monday  in  November,  1965.  Voting 
on  these  amendments  shall  be  conducted  under  the  laws  now  governing 
general  elections  in  this  State. 

Sec.  3.  In  such  election  the  voters  favoring  these  amendments  shall 
vote  ballots  on  which  shall  be  printed  the  words:  "FOR  constitutional 
amendments  authorizing  the  General  Assembly  to  create  a  Court  of 
Appeals  in  the  Appellate  Division  of  the  General  Court  of  Justice";  and 
those  opposed  shall  vote  ballots  on  which  shall  be  printed  the  words: 
"AGAINST  the  constitutional  amendments  authorizing  the  General  As- 
sembly to  create  a  Court  of  Appeals  in  the  Appellate  Division  of  the 
General  Court  of  Justice." 

Sec.  4.  If  a  majority  of  the  votes  cast  thereon  in  such  general  election 
be  in  favor  of  the  amendments,  the  Governor  shall  certify  the  amendments 
under  the  Great  Seal  of  the  State  to  the  Secretary  of  State,  who  shall 
enroll  the  amendments  so  certified  among  the  permanent  records  of  his 
office,  and  the  amendments  so  certified  shall  be  in  full  force  and  effect 
from  and  after  the  date  of  certification. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  B.  319  CHAPTER  878 

AN  ACT  TO  REWRITE  CHAPTER  52  OF  THE  GENERAL  STATUTES 
RELATING  TO  PROPERTY  RIGHTS  OF  MARRIED  PERSONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  52  of  the  General  Statutes,  entitled  "Married 
Women",  is  hereby  repealed  and  is  rewritten  to  read  as  follows: 

"Chapter  52 
"Powers  and  Liabilities  of  Married  Persons 

"§  52-1.  Property  of  Married  Persons  Secured.  The  real  and  personal 
property  of  any  married  person  in  this  State,  acquired  before  marriage 
or  to  which  he  or  she  may  after  marriage  become  in  any  manner  entitled, 
shall  be  and  remain  the  sole  and  separate  estate  and  property  of  such 
married  person  and  may  be  devised,  bequeathed  and  conveyed  by  such 
married  person  subject  to  such  regulations  and  limitations  as  the  General 
Assembly  may  prescribe. 

"§  52-2.  Capacity  to  Contract.  Subject  to  the  provisions  of  G.  S.  52-6, 
G.  S.  39-7  and  other  regulations  and  limitations  now  or  hereafter  prescribed 
by  the  General  Assembly,  every  married  person  is  authorized  to  contract 
and  deal  so  as  to  affect  his  or  her  real  and  personal  property  in  the  same 
manner  and  with  the  same  effect  as  if  he  or  she  were  unmarried. 

§  52-3.  May  Insure  Spouse's  Life.  Any  married  person  in  his  or  her 
own  name,  or  in  the  name  of  a  trustee  with  his  assent,  may  cause  to  be 
insured  for  any  definite  time  the  life  of  his  or  her  spouse,  for  his  or  her 
sole  and  separate  use,  and  may  dispose  of  the  interest  in  the  same  by  will. 

"§  52-4.  Earnings  and  Damages.  The  earnings  of  a  married  person  by 
virtue  of  any  contract  for  his  or  her  personal  service,  and  any  damages 
for  personal  injuries,  or  other  tort  sustained  by  either,  can  be  recovered 
by  such  person  suing  alone,  and  such  earnings  or  recovery  shall  be  his 
or  her  sole   and   separate   property. 

"§  52-5.  Torts  Between  Husband  and  Wife.  A  husband  and  wife  have 
a  cause  of  action  against  each  other  to  recover  damages  sustained  to 
their  person  or  property  as  if  they  were  unmarried. 

"§  52-6.  Contracts  of  Wife  With  Husband  Affecting  Corpus  or  Income 
of  Estate;  Certain  Conveyances  by  Married  Women  of  Their  Separate 
Property,  (a)  No  contract  between  husband  and  wife  made  during  their 
coverture  shall  be  valid  to  affect  or  change  any  part  of  the  real  estate 
of  the  wife,  or  the  accruing  income  thereof  for  a  longer  time  than  three 
years  next  ensuing  the  making  of  such  contract,  nor  shall  any  separation 
agreement  between  husband  and  wife  be  valid  for  any  purpose,  unless 
such  contract  or  separation  agreement  is  in  writing,  and  is  acknowledged 
before  a  certifying  officer  who  shall  make  a  private  examination  of  the 
wife  according  to  the  requirements  formerly  prevailing  for  conveyance  of 
land. 

"(b)  The  certifying  officer  examining  the  wife  shall  incorporate  in 
his   certificate  a   statement  of  his   conclusions   and  findings  of  fact   as  to 
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whether  or  not  said  contract  is  unreasonable  or  injurious  to  the  wife.  The 
certificate  of  the  officer  shall  be  conclusive  of  the  facts  therein  stated  but 
may  be  impeached  for  fraud  as  other  judgments  may  be. 

"(c)  Such  certifying  officer  must  be  a  Justice  of  the  Supreme  Court, 
a  Judge  of  the  Superior  Court,  a  Judge  of  the  District  Court,  a  Clerk, 
Assistant  Clerk,  or  Deputy  Clerk  of  the  Superior  Court,  or  a  Justice  of 
the  Peace,  or  a  Magistrate,  or  the  equivalent  or  corresponding  officers  of 
the  state,  territory  or  foreign  country  where  the  acknowledgment  and 
examination  is  made. 

"(d)  This  Section  shall  not  apply  to  any  judgment  of  the  Superior 
Court  or  other  State  court  of  competent  jurisdiction,  which,  by  reason 
of  its  being  consented  to  by  a  husband  and  his  wife,  or  their  attorneys, 
may  be  construed  to  constitute  a  contract  between  such  husband  and  wife. 

"(e)  Any  other  provisions  of  this  Section  to  the  contrary  notwith- 
standing, in  all  cases  where  a  married  woman  owning  property  as  an  in- 
dividual joins  with  her  husband  in  execution  of  a  deed  conveying  her  real 
property  to  a  third  party  and  said  third  party  reconveys  said  real  property 
to  said  wife  and  her  husband  as  tenants  by  the  entirety  and  in  the  deed 
to  the  third  party  the  acknowledgment  as  herein  provided  was  not  complied 
with,  but  in  all  other  respects  the  acknowledgment  of  the  execution  of  said 
deed  and  the  probate  and  registration  thereof  are  regular,  such  conveyances 
shall  not  be  void  but  shall  be  voidable  only,  and  any  action,  the  purpose 
of  which  is  to  have  said  conveyances  set  aside  or  declared  invalid  shall 
be  commenced  within  seven  (7)  years  after  the  recordation  of  such  deed 
in  the  office  of  the  register  of  deeds  of  the  county  or  counties  in  which  said 
real  property  is  located.  If  no  such  action  is  or  has  been  brought  then  the 
effect  of  the  conveyances  shall  be  to  create  an  estate  by  the  entirety. 

"G.  S.  52-7.  Validation  of  Certificates  of  Notaries  Public  as  to  Contracts 
or  Conveyances  Between  Husband  and  Wife.  Any  contract  between  husband 
and  wife  coming  within  the  provisions  of  G.  S.  52-6,  executed  prior  to  the 
first  day  of  January,  1955,  acknowledged  before  a  notary  public  and  con- 
taining a  certificate  of  the  notary  public  of  his  conclusions  and  findings  of 
fact  that  such  conveyance  is  not  unreasonable  or  injurious  to  the  wife,  is 
hereby  in  all  respects  validated  and  confirmed,  to  the  same  extent  as  though 
said  certifying  officer  were  one  of  the  officers  named  in  G.  S.  52-6. 

"G.  S.  52-8.  Validation  of  Contracts  Between  Husband  and  Wife 
Where  Wife  is  not  Privately  Examined.  Any  contract  between  husband  and 
wife  coming  within  the  provisions  of  G.  S.  52-6  executed  between  October 
1,  1954,  and  June  20,  1963,  which  does  not  comply  with  the  requirement 
of  a  private  examination  of  the  wife  and  which  is  in  all  other  respects 
regular  is  hereby  validated  and  confirmed  to  the  same  extent  as  if  the 
examination  of  the  wife  had  been  separate  and  apart  from  the  husband. 
This  Section  shall  not  affect  pending  litigation. 

"G.  S.  52-9.  Effect  of  Absolute  Divorce  Decree  on  Certificate  Failing 
to  Comply  With  G.  S.  52-6.  Whenever  it  appears  that,  since  the  execution 
of  a  contract  between  a  husband  and  wife  in  which  the  certificate  of  ac- 
knowledgment thereof  fails  to  comply  with  the  requirements  of  G.  S.  52-6, 
a  valid  decree  of  absolute  divorce  between  said  husband  and  wife  has  been 
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rendered,  no  action  shall  be  maintained  by  her  or  anyone  claiming  under 
her  for  the  recovery  of  the  possession  of,  or  to  establish  title  to  any 
interest  in  any  property  described  in  such  contract  unless  such  action  is 
commenced  within  seven  (7)  years  after  such  decree  of  absolute  divorce 
has  become  final  or  unless  such  action  is  commenced  before  May  1,  1958, 
whichever  date  is  later. 

"G.  S.  52-10.  Contracts  Between  Husband  and  Wife  Generally;  Releases. 
Contracts  between  husband  and  wife  not  forbidden  by  G.  S.  52-6  and  not 
inconsistent  with  public  policy  are  valid,  and  any  persons  of  full  age  about 
to  be  married,  and,  subject  to  G.  S.  52-6,  any  married  persons,  may,  with 
or  without  a  valuable  consideration,  release  and  quitclaim  such  rights 
which  they  might  respectively  acquire  or  may  have  acquired  by  marriage 
in  the  property  of  each  other;  and  such  releases  may  be  pleaded  in  bar 
of  any  action  or  proceeding  for  the  recovery  of  the  rights  and  estates  so 
released. 

"G.  S.  52-11.  Antenuptial  Contracts  and  Torts.  The  liability  of  a  mar- 
ried person  for  any  debts  owing,  or  contracts  made  or  damages  incurred 
before  marriage  shall  not  be  impaired  or  altered  by  such  marriage.  No 
person  shall  by  marriage  incur  any  liability  for  any  debts  owing,  or  con- 
tracts made,  or  for  wrongs  done  by  his  or  her  spouse  before  the  marriage. 

"G.  S.  52-12.  Postnuptial  Crimes  and  Torts.  No  married  person  shall 
be  liable  for  damages  accruing  from  any  tort  committed  by  his  or  her 
spouse,  or  for  any  costs  or  fines  incurred  in  any  criminal  proceedings 
against  such  spouse." 

Sec.  2.  Subsection  (b)  of  G.  S.  39-13.2,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Volume  2 A  of  the  General  Statutes,  is 
hereby  amended  by  striking  from  the  second  line  the  figures  "G.  S.  52-12" 
and  substituting  in  lieu  thereof  the  figures  "G.  S.  52-6". 

Sec.  3.  Subsection  (e)  of  G.  S.  39-13.3,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Volume  2A  of  the  General  Statutes,  is 
hereby  amended  by  striking  from  the  second  line  the  figures  "G.  S.  52-12" 
and  substituting  in  lieu  thereof  the  figures  "G.  S.  52-6". 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  580  CHAPTER  879 

AN  ACT  TO  AUTHORIZE  THE  STATE  HIGHWAY  COMMISSION  TO 
REGULATE  CLEARANCES  BETWEEN  HIGHWAYS  AND  AIR- 
WAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-18  is  hereby  amended  by  adding  thereto  a  new 
subsection  immediately  following  subsection  (21)  to  be  designated  as  sub- 
section  (22)   and  to  read  as  follows: 
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"(22)  No  airport  or  aircraft  landing  area  shall  be  constructed  or 
altered  where  such  construction  or  alteration  when  undertaken  or  com- 
pleted may  reasonably  affect  motor  vehicle  operation  and  safety  on  ad- 
joining public  roads  except  in  accordance  with  a  written  permit  from  the 
State  Highway  Commission  or  its  duly  authorized  officers.  The  State  High- 
way Commission  is  authorized  and  empowered  to  regulate  airport  and 
aircraft  landing  area  construction  and  alteration  in  order  to  preserve  safe 
clearances  between  highways  and  airways  and  the  State  Highway  Commis- 
sion is  authorized  and  empowered  to  make  rules,  regulations,  and  ordi- 
nances for  the  preservation  of  safe  clearances  between  highways  and  air- 
ways. The  State  Highway  Commission  shall  be  responsible  for  determining 
safe  clearances  and  shall  fix  standards  for  said  determination  which  shall 
not  exceed  the  standards  adopted  for  similar  purposes  by  the  United  States 
Bureau  of  Public  Roads  under  the  Federal  Aid  Highway  Act  of  1958.  Any 
person,  firm,  corporation  or  airport  authority  constructing  or  altering  an 
airport  or  aircraft  landing  area  without  obtaining  a  written  permit  as 
herein  provided,  or  not  in  compliance  with  the  terms  of  such  permit,  or 
violating  the  provisions  of  the  rules,  regulations  or  ordinances  promul- 
gated under  the  authority  of  this  Section  shall  be  guilty  of  a  misdemeanor 
punishable  in  the  discretion  of  the  court;  provided,  that  this  subsection 
shall  not  apply  to  publicly  owned  and  operated  airports  and  aircraft  landing 
areas  receiving  Federal  funds  and  subject  to  regulation  by  the  Federal 
Aviation  Authority." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  2'/2-  Nothing  contained  herein  shall  prohibit  necessary  repairs 
from  being  made  to  or  on  any  airport  facilities  now  in  existence  regardless 
of  their  present  location. 

Sec.  3.    This  Act  shall  become  effective  January  1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  709  CHAPTER  880 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  COUNTY  COMMIS- 
SIONERS BY  DISTRICTS  IN  GREENE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  in  Greene  County  shall 
consist  of  five  members.  For  the  purpose  of  nominating  and  electing  the 
members  of  the  Board  of  County  Commissioners,  the  county  shall  be  divided 
into  five  districts.  The  Board  of  County  Commissioners,  or  its  duly  author- 
ized agents,  shall  divide  Greene  County  into  five  equal  districts  some  time 
after  the  election  referred  to  in  Section  3  of  this  Act.  A  map  of  the  dis- 
tricts shall  be  prepared  and  filed  with  the  County  Board  of  Elections,  the 
Register  of  Deeds,  and  posted  at  the  county  courthouse. 

In  the  primary,  each  political  party  shall  nominate  one  candidate  from 
each  district.  The  candidate  must  be  a  resident  of  the  district  he  represents, 
but  shall  be  voted  on  by  the  qualified  voters  of  the  county  as  a  whole  in 

1178 


1965— Session  Laws  Ch.  880-881 

both  the  primary  and  general  elections.  The  candidate  receiving  the  highest 
number  of  votes  in  the  primary  shall  be  declared  the  nominee  of  his  party 
from  the  district  he  represents. 

Sec.  2.  At  the  primary  and  general  elections  for  county  officers  in 
Greene  County,  held  in  the  year  1966,  and  quadrennially  thereafter,  the 
County  Commissioners  for  Districts  No.  1,  2  and  3  shall  be  nominated  and 
elected  for  a  term  of  four  years.  At  the  primary  and  general  election  for 
county  officers  held  in  the  year  1968,  and  quadrennially  thereafter,  the 
County  Commissioners  for  Districts  No.  4  and  5  shall  be  nominated  and 
elected  for  a  term  of  four  years. 

Sec.  3.  At  the  election  for  State  of  North  Carolina  Highway  Bonds, 
called  by  the  Governor,  pursuant  to  Chapter  46,  Session  Laws  of  1965,  there 
shall  be  submitted  to  the  voters  of  Greene  County  the  issue  as  to  whether  or 
not  the  County  Commissioners  shall  be  elected  from  districts,  as  provided  in 
Sections  1  and  2  of  this  Act.  If  a  majority  of  those  voting  vote  against 
the  election  of  County  Commissioners  from  districts,  then  this  Act  shall  be 
null  and  void.  If  a  majority  of  those  voting  vote  in  favor  of  the  election 
of  County  Commissioners  from  districts,  then  the  Board  of  County  Com- 
missioners shall  be  nominated  and  elected  as  provided  in  Sections  1  and  2 
of  this  Act.  The  proposition  shall  be  submitted  in  substantially  the  fol- 
lowing language  and  form: 

Vote  by  making  an  (x)  in  the  square  to  the  left  of  your  choice: 

□  FOR  electing  County  Commissioners  from  districts 

□  AGAINST  electing  County  Commissioners  from  districts. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  729  CHAPTER  881 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  NEW  HANOVER  COUNTY  TO  FIX  FEES  CHARGED  BY 
COUNTY  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (12a)  of  G.  S.  153-9  is  hereby  amended  by  in- 
serting in  the  fifth  line  of  the  second  paragraph  thereof,  immediately  after 
the  comma  following  the  word  "Nash"  and  before  the  word  "Onslow",  the 
words  "New  Hanover". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  B.  731  CHAPTER  882 

AN  ACT  TO  AMEND  CHAPTER  526  OF  THE  SESSION  LAWS  OF  1945 
SO  AS  TO  MAKE  ARTICLE  3  OF  CHAPTER  128  OF  THE  GENERAL 
STATUTES,  RELATING  TO  THE  NORTH  CAROLINA  LOCAL  GOV- 
ERNMENTAL EMPLOYEES'  RETIREMENT  SYSTEM,  APPLICABLE 
TO  NEW  HANOVER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  9  of  Chapter  526  of  the  Session  Laws  of  1945  is 
hereby  amended  by  striking  out  the  words  "New  Hanover  County  or"  in 
lines  one  and  two. 

Sec.  2.  Nothing  herein  contained  shall  be  construed  to  permit  any  in- 
fringement or  diminution  of  any  vested  right  of  any  employee  in  New 
Hanover  County  under  any  other  pension  or  retirement  system  or  plan. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 


H.  B.  790  CHAPTER  883 

AN  ACT  TO  PROVIDE  FOR  THE  ABOLITION  OF  JUNIPER  BAY 
DRAINAGE  DISTRICTS  NOS.  1,  2,  AND  3,  LOCATED  IN  HYDE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Juniper  Bay  Drainage  Districts  Nos.  1,  2,  and  3,  in  Hyde 
County,  established  under  a  proceeding  instituted  in  the  Superior  Court  of 
Hyde  County  in  1909,  entitled  "M.  Makely,  E.  B.  Bell,  and  others  vs.  M.  G. 
Fisher,  George  Williamson,  and  others",  are  hereby  abolished. 

Sec.  2.  All  property  and  improvements,  if  any,  belonging  to  the  re- 
spective districts  shall  revert  hereunder  and  become  the  common  property 
of  the  owners  of  the  respective  lands  for  the  benefit  of  which  the  said 
property  was  acquired  or  the  improvements  were  originally  constructed. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  B.  792  CHAPTER  884 

AN  ACT  RELATING  TO  THE  RETIREMENT  SYSTEM  OF  NEW  HAN- 
OVER COUNTY  AND  THE  POWERS  OF  THE  BOARD  OF  COUNTY 
COMMISSIONERS  OF  NEW  HANOVER  COUNTY  WITH  RESPECT 
TO  RETIREMENT  SYSTEMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  New  Hanover 
County  is  hereby  authorized,  in  its  discretion,  but  not  required,  to  treat 
the  provisions  of  Section  1  of  Chapter  602  of  the  Session  Laws  of  1957  as 
discretionary  and  not  mandatory,  and  to  proceed  to  act  in  all  respects  as 
if  said  Section  had  been  repealed. 

Sec.  2.  The  Board  of  Trustees  for  the  Retirement  System  of  New 
Hanover  County,  North  Carolina,  created  by  Chapter  669  of  the  Session 
Laws  of  1943,  notwithstanding  any  other  provisions  of  law,  is  hereby 
granted  the  same  power  and  latitude  in  investing  funds  of  the  Retirement 
System  of  New  Hanover  County  as  are  granted,  or  as  may  from  time  to 
time  be  granted,  to  the  Board  of  Trustees  of  the  Local  Governmental 
Employees'  Retirement  System  with  respect  to  investment  of  funds  under 
Article  3  of  Chapter  128  of  the  General  Statutes. 

Sec.  3.  (a)  The  Board  of  County  Commissioners  of  New  Hanover 
County  is  hereby  authorized,  in  its  discretion,  subject  to  the  conditions 
hereinafter  set  out,  to  establish  by  ordinance  a  retirement  or  pension  fund, 
to  be  known  as  the  New  Hanover  County  Employees'  Retirement  Fund, 
to  provide  for  the  payment  of  benefits  to  employee  members  of  said  fund, 
or  to  their  beneficiaries,  in  the  following  cases: 

(1)  Retirement,  because  of  age; 

(2)  Disability; 

(3)  Death. 

(b)  Membership  shall  include  such  officers  and  employees  of  the  County 
as   shall  be   designated  in   the   ordinance. 

Such  retirement  system  or  fund  shall  not  be  made  applicable  to  em- 
ployees unless  such  applicability  is  approved  by  a  majority  of  the  em- 
ployees. In  order  to  be  eligible  within  the  meaning  of  this  Section,  an 
employee  must  not  belong  to  any  other  New  Hanover  County  retirement 
or  pension  system  or  fund,  but  this  does  not  prevent  employees  from  with- 
drawing from  other  New  Hanover  County  systems  or  funds  in  order  to 
participate  in  the  fund  provided  for  by  this  Section.  The  county  shall 
contribute  to  the  fund  in  such  amounts  as  shall  be  stated  in  the  ordinance, 
in  order  to  meet  the  liabilities  accruing  against  such  fund  because  of 
personal  services  rendered  to  the  county  by  the  members  after  the  estab- 
lishment of  such  fund;  provided,  however,  that  the  ordinance  may  also 
provide  benefits  which  are  based,  partly  or  entirely,  upon  personal  services 
rendered  to  the  county  prior  to  the  establishment  of  the  fund,  and  the 
county  may  contribute  the  entire  cost  of  benefits  based  on  any  such  prior 
service.  The  ordinance  may  provide  that  employees  who  are  members  of 
the  fund  shall  share  in  the  cost  of  financing  the  same,  upon  terms  provided 
in  the  ordinance.  The  expense  of  administering  the  fund  shall  be  paid  as 
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provided  in  the  ordinance,  and  the  Board  of  County  Commissioners  shall 
appropriate  each  year  sufficient  revenue  to  provide  for  the  expense  of  the 
administration. 

(c)  The  New  Hanover  County  Employees'  Retirement  Fund  shall  be 
maintained  on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning 
at  the  inauguration  date  of  the  fund,  excepting  the  present  value  of  benefits 
based  on  prior  service. 

(d)  The  contribution  required  to  cover  the  cost  of  benefits  based  on 
prior  service,  if  any,  shall  be  sufficient  to  fund  the  liability  for  such  prior 
service  in  not  more  than  forty  years  from  the  date  of  establishment  of 
the  fund. 

(e)  The  ordinance  may  provide  for  the  appointment  or  election  of  a 
retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such  board 
of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out  the 
intent  and  purpose  for  which  the  fund  is  established.  If  such  a  retirement 
board  or  board  of  trustees  is  provided  for  by  ordinance,  the  said  board 
shall  consist  of  a  member  or  members  of  the  Board  of  County  Commis- 
sioners, an  employee  or  employees  entitled  to  participate  in  the  fund,  and 
one  or  more  citizens  of  the  county  not  officially  connected  with  the  county 
nor  entitled  to  participate  in  the  fund. 

(f)  The  county  may  provide  for  the  payment  of  one  or  more  of  the 
benefits  enumerated  in  subsection  (a)  of  this  Section  by  contracting  with 
the  governing  body  of  any  other  municipality  or  municipalities  in  the 
State,  with  the  United  States  government  or  any  of  its  agencies  or  de- 
partments, with  the  State  of  North  Carolina  or  any  of  its  agencies  or 
departments,  or  may  contract  with  any  insurance  company  or  other  cor- 
poration for  the  performance  of  any  service  in  connection  with  the  estab- 
lishment of  such  fund,  or  for  the  investment,  care,  or  administration  of 
such  fund,  or  for  any  other  service  relating  thereto. 

The  county,  or  any  other  governing  body,  agency,  insurance  company, 
person,  or  corporation  contracting  with  the  county  for  the  investment,  care 
or  administration  of  said  fund  may  invest  and  reinvest  the  funds  con- 
stituting the  said  fund  in  one  or  more  of  the  types  of  securities  or  other 
investments  authorized  by  Section  58-79  of  the  General  Statutes  of  North 
Carolina,  as  heretofore  or  hereafter  amended,  and  by  other  State  law,  for 
the  investment  of  assets  of  domestic  life  insurance  companies. 

(g)  Nothing  in  this  Section  shall  be  construed  so  as  to  prohibit  New 
Hanover  County  from  providing  or  continuing  to  provide  Old  Age  and 
Survivors'  Insurance,  or  Social  Security  coverage,  for  its  officers  and 
employees  as  the  same  may  be  authorized  by  Federal  and  State  laws,  either 
separately,  or  in  addition  to  the  fund  authorized  herein  or  any  other  re- 
tirement or  pension  plan  or  fund  authorized  by  general  law  or  local  act. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  B.  850  CHAPTER  885 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  COMMUNITY  OF 
RODANTHE-WAVES-SALVO  ON  THE  QUESTION  OF  CREATING 
THE  RODANTHE-WAVES-SALVO  COMMUNITY  CENTER  DISTRICT 
AND  FOR  THE  LEVY  AND  COLLECTION  OF  AN  AD  VALOREM 
TAX  FOR  THE  REPAIR,  MAINTENANCE,  OPERATION,  ETC.  OF 
A  COMMUNITY  CENTER  BUILDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Dare  County  is 
hereby  authorized  to  call  an  election  in  that  area  of  Dare  County  known 
as  the  Rodanthe-Waves-Salvo  Community  and  as  specifically  described 
hereinafter  in  this  Act,  for  the  purpose  of  submitting  to  the  voters  therein 
the  single  issue  of  establishing  the  Rodanthe-Waves-Salvo  Community 
Center  District  in  said  area  and  the  levying  and  collecting  annually  of 
a  special  ad  valorem  tax  on  all  taxable  real  and  personal  property  in 
the  proposed  area  and  district  for  the  purpose  of  maintaining  and  operating 
the  Rodanthe-Waves-Salvo  Community  Center,  as  set  forth  in  Section  5  of 
this  Act.  The  tax  levied  and  collected  for  the  purpose  herein  specified  shall 
not  exceed  five  cents  (54)  on  each  one  hundred  dollar  ($100.00)  taxable 
valuation  of  the  property  in  the  area.  The  area  in  Dare  County  to  be  in- 
cluded in  the  proposed  Rodanthe-Waves-Salvo  Community  Center  District, 
and  to  which  this  Act  applies  and  in  which  said  election  is  to  be  held,  is 
more  specifically  described  as  follows: 

"All  that  area  lying  within  the  outer  boundaries  of  Kennekeet  Town- 
ship, in  Dare  County,  North  Carolina,  known  as  the  Rodanthe-Waves- 
Salvo  Tax  District  and  also  known  as  the  Chicamacomico  Election  Pre- 
cinct, and  also  including  all  of  the  area  of  the  villages  and  communities 
of  Rodanthe,  Waves,  and  Salvo." 

Sec.  2.  For  the  election  called  as  provided  in  Section  1  of  this  Act 
by  the  Board  of  County  Commissioners,  the  Board  of  Elections  of  Dare 
County  shall  provide  one  or  more  polling  places  in  said  district  in  its  dis- 
cretion, shall  provide  for  a  registrar  or  registrars  and  judges  of  the  election 
at  said  voting  place  or  places,  shall  provide  for  the  registration  of  all  quali- 
fied voters  living  in  said  district,  shall  cause  to  be  prepared  the  necessary 
ballots  for  voting  at  said  election,  shall  fix  the  time  and  place  for  the 
holding  of  the  same,  and  shall  conduct  said  election  in  every  other  respect 
according  to  the  provisions  of  the  laws  of  the  State  of  North  Carolina  gov- 
erning general  elections  so  far  as  they  may  be  applicable.  The  Board  of 
Elections  of  Dare  County  shall  determine  and  declare  the  results  of  the 
said  election  and  certify  the  same  to  the  Board  of  County  Commissioners 
of  Dare  County  and  the  same  shall  thereupon  be  spread  upon  the  minutes 
of  the  said  board.  Said  election  shall  be  held  without  expense  to  the  County 
of  Dare. 

Sec.  3.  The  form  of  the  ballot  to  be  used  at  said  election  shall  be 
designated  "Official  Ballot",  the  area  in  which  said  election  is  held  and  the 
date  thereof,  and  shall  contain  instructions  as  to  voting  for  and  against 
the  question  submitted  which   shall  be  written  in  the  following  form: 
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"FOR  creation  of  the  Rodanthe-Waves-Salvo  Community  Center  District 
and  the  levy  of  an  ad  valorem  tax  not  to  exceed  five  cents  (54)  on  the 
one  hundred  dollar  ($100.00)  taxable  valuation  for  the  operation  and  main- 
tenance of  a  community  center." 

"AGAINST  creation  of  the  Rodanthe-Waves-Salvo  Community  Center 
District  and  the  levy  of  an  ad  valorem  tax  not  to  exceed  five  cents  (54)  on 
the  one  hundred  dollar  ($100.00)  taxable  valuation  for  the  operation  and 
maintenance  of  a  community  center." 

A  square  shall  be  provided  opposite  and  to  the  left  of  the  word  "FOR" 
where  the  question  is  printed  on  the  ballot  and  a  square  shall  be  provided 
to  the  left  of  the  word  "AGAINST".  The  ballot  shall  contain  the  facsimile 
signature  of  the  Chairman  of  the  Board  of  Elections  of  Dare  County. 

Sec.  4.  If  a  majority  of  the  qualified  voters  voting  at  said  election  shall 
vote  in  favor  of  creating  the  Rodanthe-Waves-Salvo  Community  Center 
District  and  the  levying  of  an  ad  valorem  tax  for  the  operation,  maintenance 
and  repair  of  a  community  center  building,  as  provided  by  this  Act,  the 
Board  of  County  Commissioners  of  Dare  County  shall  upon  receipt  of  the 
certification  of  the  results  of  said  election  from  the  Dare  County  Board 
of  Elections,  adopt  a  resolution  creating  the  Rodanthe-Waves-Salvo  Com- 
munity Center  District,  and  shall  file  a  copy  of  the  said  resolution  so 
adopted  with  the  Clerk  of  the  Superior  Court  of  Dare  County.  Upon  the 
creation  and  establishment  of  the  Rodanthe-Waves-Salvo  Community 
Center  District,  the  Board  of  County  Commissioners  of  Dare  County  is 
hereby  authorized  and  directed  to  levy  and  collect  an  ad  valorem  tax  in 
said  district  in  such  amount  as  it  may  deem  necessary  and  requisite,  not 
exceeding  five  cents  (54)  on  each  one  hundred  dollar  ($100.00)  valuation  of 
taxable  property  in  said  district  from  year  to  year,  and  shall  cause  the 
same  to  be  kept  in  a  separate  and  special  fund,  to  be  used  only  for  the 
maintenance,  operation  and  repair  of  a  community  center  within  said  dis- 
trict, as  provided  by  Section  5  of  this  Act. 

Sec.  5.  The  Rodanthe-Waves-Salvo  Community  Center  District  shall 
constitute  a  political  subdivision  of  the  State  of  North  Carolina,  and 
shall  be  a  body  corporate  and  politic,  exercising  public  power.  The  Rodanthe- 
Waves-Salvo  Community  Center  District  be  and  it  is  hereby  authorized  and 
empowered  to  establish,  operate  and  maintain  the  community  center  for 
the  use  and  benefit  of  all  the  residents  of  the  district  by  providing  a  polling 
place  for  general  and  special  elections;  providing  suitable  facilities  for 
public  meetings;  providing  recreational  park  and  playground  facilities; 
providing  facilities  for  the  general  use  of  residents  of  the  district  in 
all  matters  relating  to  the  improvement  of  the  general  health  and  welfare 
of  said  district  and  all  matters  of  community  interest.  The  district  and 
its  governing  body  shall  have  the  following  powers: 

(1)  To  acquire  and  hold  title  to  the  Rodanthe-Waves-Salvo  Community 
Center  Building  and  any  other  real  or  personal  property  which  may  be 
acquired  by  the  Rodanthe-Waves-Salvo  Community  Center  District  by 
purchase,  gift,  donation,  contribution,  or  otherwise. 

(2)  To  sell,  convey,  and  dispose  of  any  real  or  personal  property  owned 
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by  the   Rodanthe-Waves-Salvo   Community   Center   District,  acquired  from 
any  source  whatsoever. 

(3)  To  erect,  repair,  construct,  replace,  and  alter  buildings  owned  by 
the  Rodanthe-Waves-Salvo  Community  Center  District,  and  to  improve, 
manage  and  maintain  and  control  all  real  and  personal  property  owned 
by  the  Rodanthe-Waves-Salvo  Community  Center  District  or  under  its 
supervision  and  control. 

(4)  To  employ  such  officers,  agents,  consultants,  and  other  employees 
as  it  may  desire,  and  to  determine  their  qualifications,  duties  and  compen- 
sation. 

(5)  To  expend  the  funds  collected  by  the  special  tax  provided  by  this 
Act  and  any  and  all  other  funds  coming  into  the  hands  of  the  governing 
body  thereof  by  gift,  donation,  contribution,  or  otherwise,  for  the  operation 
and  maintenance  of  the  Rodanthe-Waves-Salvo  Community  Center. 

(6)  To  do  any  and  all  other  acts  and  things  reasonably  necessary  and 
requisite  to  the  operation  and  maintenance  of  the  Rodanthe-Waves-Salvo 
Community  Center  in  accordance  with  the  provisions  of  this  Act. 

Sec.  6.  The  governing  body  of  the  Rodanthe-Waves-Salvo  Community 
Center  District  shall  be  a  Board  of  Trustees  composed  of  five  bona  fide 
residents  of  the  villages  of  Rodanthe,  Waves  and  Salvo.  Upon  the  creation 
and  establishment  of  the  Rodanthe-Waves-Salvo  Community  Center  Dis- 
trict, as  provided  in  this  Act,  members  of  the  Board  of  Trustees  shall  be 
appointed  by  board  of  county  commissioners  and  shall  hold  office  for  a 
period  of  three  years.  All  vacancies  that  occur,  whether  by  death,  resigna- 
tion, or  otherwise,  shall  be  filled  by  appointment  of  the  board  of  county 
commissioners  for  the  unexpired  term  of  the  person  creating  the  vacancy. 
Each  appointee  shall  qualify  by  taking  an  appropriate  oath  to  well  and 
truly  execute  the  duties  of  his  office  according  to  the  best  of  his  skill 
and  ability,  according  to  law.  The  members  of  the  Board  of  Trustees  are 
hereby  authorized  to  select  from  their  number  a  chairman  and  a  vice 
chairman.  The  Board  of  Trustees  may  also  select  a  treasurer  and  sec- 
retary, which  said  offices  may  be  combined  and  held  by  one  person,  such 
office  of  secretary  and  treasurer  may  be  held  by  a  person  or  persons  other 
than  a  member  of  the  Board  of  Trustees.  A  simple  majority  of  the  gov- 
erning board  shall  constitute  a  quorum  for  the  purpose  of  transacting 
business  of  the  Board  of  Trustees,  an  approval  by  the  majority  of  those 
present  shall  be  adequate  for  determination  of  any  matter  before  the  gov- 
erning board,  provided  at  least  a  quorum  is  present.  Regular  annual  meet- 
ings of  the  Board  of  Trustees  shall  be  held,  and  a  meeting  or  meetings 
thereof  may  be  called  at  any  time  by  the  chairman  or  by  any  two  members 
of  the  board.  Any  member  or  members  of  the  Board  of  Trustees  may  for 
cause  be  removed  by  the  Board  of  County  Commissioners  of  Dare  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  B.  851  CHAPTER  886 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  IN  THE  COMMUNITY  OF 
STUMPY  POINT  IN  DARE  COUNTY  ON  THE  QUESTION  OF  CRE- 
ATING AND  ESTABLISHING  THE  STUMPY  POINT  COMMUNITY 
CENTER  DISTRICT  AND  FOR  THE  LEVY  AND  COLLECTION  OF 
AN  AD  VALOREM  TAX  FOR  REPAIR,  MAINTENANCE,  OPERA- 
TION, ETC.  OF  A  COMMUNITY  CENTER  BUILDING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Dare  County  is 
hereby  authorized  to  call  an  election  to  be  conducted  by  the  Board  of  Elec- 
tions of  Dare  County  in  that  area  of  Dare  County  known  as  Stumpy  Point 
Community  and  specifically  described  in  this  Act,  for  the  purpose  of  sub- 
mitting to  the  voters  therein  the  single  issue  of  establishing  the  Stumpy 
Point  Community  Center  District  in  said  area  and  levying  and  collecting 
annually  a  special  ad  valorem  tax  on  all  taxable  real  and  personal  property 
in  the  proposed  district  except  that  owned  by  West  Virginia  Pulp  and 
Paper  Company  for  the  purpose  of  maintaining  and  operating  the  Stumpy 
Point  Community  Center,  as  set  forth  in  Section  5  of  this  Act.  The  tax 
levied  and  collected  for  the  purpose  herein  specified  shall  not  exceed  five 
cents  (5#)  on  each  one  hundred  dollars  ($100.00)  valuation  of  taxable  prop- 
erty in  the  area.  The  area  in  Dare  County  to  be  included  in  the  proposed 
Stumpy  Point  Community  Center  District,  and  to  which  this  Act  applies 
and  in  which  said  election  is  to  be  held,  is  more  specifically  described  as 
follows : 

"All  of  that  area  lying  and  being  within  the  outer  bounds  of  Croatan 
Township,  in  Dare  County,  North  Carolina,  known  as  the  Stumpy  Point 
Tax  District  and  also  known  as  the  Stumpy  Point  Election  Precinct,  in- 
cluding  the   Village    of   Stumpy   Point." 

Sec.  2.  For  the  election  called  as  provided  in  Section  1  of  this  Act  by 
the  board  of  county  commissioners,  the  Board  of  Elections  of  Dare  County 
shall  provide  one  or  more  polling  place  in  said  district  in  its  discretion, 
shall  provide  for  a  registrar  or  registrars  and  judges  of  the  election  at  said 
voting  place  or  places,  shall  provide  for  the  registration  of  all  qualified 
voters  living  in  said  district,  shall  cause  to  be  prepared  the  necessary 
ballots  for  voting  at  said  election,  shall  fix  the  time  and  place  for  the 
holding  of  the  same,  and  shall  conduct  said  election  in  every  other  respect 
according  to  the  provisions  of  the  laws  of  the  State  of  North  Carolina 
governing  general  elections  so  far  as  they  may  be  applicable.  The  Board 
of  Elections  of  Dare  County  shall  determine  and  declare  the  results  of 
said  election  and  certify  the  same  to  the  Board  of  County  Commissioners 
of  Dare  County  and  the  same  shall  thereupon  be  spread  upon  the  minutes 
of  the  said  board.  Said  election  shall  be  held  without  expense  to  the  County 
cf  Dare. 

Sec.  3.  The  form  of  the  ballot  to  be  used  at  said  election  shall  be  des- 
ignated "Official  Ballot",  the  area  in  which  said  election  is  held  and  the 
date  thereof,  and  shall  contain  instructions  as  to  voting  for  and  against  the 
question  submitted  which  shall  be  written  in  the  following  form: 
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"FOR  creation  of  the  Stumpy  Point  Community  Center  District  and 
the  levy  of  an  ad  valorem  tax  not  to  exceed  five  cents  (54)  on  the  one 
hundred  dollar  ($100.00)  taxable  valuation  for  the  operation  and  mainte- 
nance of  a  community  center." 

"AGAINST  creation  of  the  Stumpy  Point  Community  Center  District 
and  the  levy  of  an  ad  valorem  tax  not  to  exceed  five  cents  (5tf)  on  the 
one  hundred  dollar  ($100.00)  taxable  valuation  for  the  operation  and  main- 
tenance of  a  community  center." 

A  square  shall  be  provided  opposite  and  to  the  left  of  the  word  "FOR" 
where  the  question  is  printed  on  the  ballot  and  a  square  shall  be  provided 
to  the  left  of  the  word  "AGAINST".  The  ballot  shall  contain  the  fac- 
simile signature  of  the  Chairman  of  the  Board  of  Elections  of  Dare  County. 

Sec.  4.  If  a  majority  of  the  qualified  voters  voting  at  said  election 
shall  vote  in  favor  of  creating  the  Stumpy  Point  Community  Center  Dis- 
trict and  the  levying  of  a  tax  as  aforesaid  for  the  operation,  maintenance 
and  repair  of  a  community  center  building,  as  provided  by  this  Act,  the 
Board  of  County  Commissioners  of  Dare  County  shall  upon  receipt  of  the 
certified  copy  of  the  results  of  said  election  from  the  Board  of  Elections 
adopt  a  resolution  creating  the  Stumpy  Point  Community  Center  District, 
and  shall  file  a  copy  of  the  said  resolution  so  adopted  with  the  Clerk  of 
the  Superior  Court  of  Dare  County.  Upon  creation  and  establishment  of 
the  Stumpy  Point  Community  Center  District,  the  Board  of  County  Com- 
missioners of  Dare  County  be  and  it  is  hereby  authorized  and  directed  to 
levy  and  collect  an  ad  valorem  tax  on  all  taxable  property  in  said  district 
except  that  owned  by  West  Virginia  Pulp  and  Paper  Company,  in  such 
amount  as  it  may  deem  necessary,  not  exceeding  five  cents  (5tf)  on  each 
one  hundred  dollars  ($100.00)  taxable  valuation  of  property  in  said 
district  from  year  to  year,  and  shall  cause  the  same  to  be  kept  in  a  sep- 
arate and  special  fund,  to  be  used  only  for  the  maintenance,  operation  and 
repair  of  a  community  center  within  said  district,  as  provided  by  Section 
5  of  this  Act. 

Sec.  5.  The  Stumpy  Point  Community  Center  District  shall  constitute 
a  political  subdivision  of  the  State  of  North  Carolina,  and  shall  be  a  body 
corporate  and  politic,  exercising  public  power.  The  Stumpy  Point  Com- 
munity Center  District  be  and  it  is  hereby  authorized  and  empowered  to 
establish,  operate  and  maintain  the  community  center  for  the  use  and 
benefit  of  all  the  residents  of  the  district  by  providing  a  polling  place  for 
general  and  special  elections;  providing  suitable  facilities  for  public  meet- 
ings; providing  recreational  park  and  playground  facilities;  providing 
facilities  for  meetings  of  civic  and  fraternal  organizations;  and  provid- 
ing facilities  for  the  general  use  of  residents  of  the  district  in  all  matters 
relating  to  the  improvement  of  the  general  health  and  welfare  of  said 
district  and  all  matters  of  community  interest.  The  district  and  its  govern- 
ing body  shall  have  the  following  powers: 

(1)  To  acquire  and  hold  title  to  the  Stumpy  Point  Community  Center 
Building  and  any  other  real  or  personal  property  which  may  be  acquired 
by  the  Stumpy  Point  Community  Center  District  by  purchase,  gift,  dona- 
tion, contribution,  or  otherwise. 
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(2)  To  sell,  convey,  and  dispose  of  any  real  or  personal  property  owned 
by  the  Stumpy  Point  Community  Center  District,  acquired  from  any 
source  whatsoever. 

(3)  To  erect,  repair,  construct,  replace,  and  alter  buildings  owned  by 
the  Stumpy  Point  Community  Center  District,  and  to  improve,  manage  and 
maintain  and  control  all  real  and  personal  property  owned  by  the  Stumpy 
Point  Community  Center  District  or  under  its  supervision  and  control. 

(4)  To  employ  such  officers,  agents,  consultants,  and  other  employees 
as  it  may  desire,  and  to  determine  their  qualifications,  duties  and  com- 
pensation. 

(5)  To  expend  the  funds  collected  by  the  special  tax  provided  by 
this  Act  and  any  and  all  other  funds  coming  into  the  hands  of  the  govern- 
ing body  thereof  by  gift,  donation,  contribution,  or  otherwise,  for  the 
operation  and  maintenance  of  the   Stumpy  Point  Community  Center. 

(6)  To  do  any  and  all  other  acts  and  things  reasonably  necessary  and 
requisite  to  the  operation  and  maintenance  of  the  Stumpy  Point  Com- 
munity  Center  in  accordance  with  the  provisions   of  this  Act. 

Sec.  6.  The  governing  body  of  the  Stumpy  Point  Community  Center 
District  shall  be  a  board  of  trustees  consisting  of  five  bona  fide  residents 
of  the  Community  of  Stumpy  Point.  Upon  the  creation  and  establishment 
of  the  Stumpy  Point  Community  Center  District  by  the  Board  of  County 
Commissioners  of  Dare  County  as  hereinbefore  provided,  members  of 
the  board  of  trustees  shall  be  appointed  by  the  board  of  county  commis- 
sioners and  shall  hold  office  for  a  term  of  three  years.  All  vacancies  that 
occur,  whether  by  death,  resignation,  or  otherwise,  shall  be  filled  by  ap- 
pointment of  the  board  of  county  commissioners  for  the  unexpired  term 
of  the  person  creating  the  vacancy.  Each  appointee  shall  qualify  by  taking 
an  appropriate  oath  to  well  and  truly  execute  the  duties  of  his  office  ac- 
cording to  the  best  of  his  skill  and  ability,  according  to  law.  The  members 
of  the  board  of  trustees  are  authorized  to  select  from  their  number  a 
chairman  and  a  vice-chairman,  and  they  may  also  select  a  treasurer  and 
a  secretary,  which  offices  may  be  combined  and  which  office  or  offices  may 
be  held  by  a  person  or  persons  who  are  not  members  of  the  board  of 
trustees.  A  simple  majority  of  the  governing  board  shall  constitute  a 
quorum  for  the  purpose  of  transacting  business  of  the  board  of  trustees, 
and  approval  by  a  majority  of  those  present  shall  be  adequate  for  deter- 
mination of  any  matter  coming  before  the  governing  board,  provided  at 
least  a  quorum  thereof  is  present.  Regular  annual  meetings  of  the  board 
of  trustees  shall  be  held,  and  a  meeting  may  be  called  of  said  board  at 
any  time  by  the  chairman  thereof  or  by  any  two  members  thereof.  Any 
member  or  members  of  the  board  of  trustees  may  for  cause  be  removed 
by  the  Board  of  Commissioners  of  Dare  County. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  B.  884  CHAPTER  887 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  AHOSKIE,  HERTFORD 
COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE,  AND  PROVIDING  FOR 
THE  ALLOCATION  OF  NET  PROCEEDS  FROM  THE  OPERATION 
OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Ahoskie  may 
on  its  own  motion,  and  shall  upon  a  petition  to  said  board  signed  by  at 
least  fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of  the 
municipality,  order  an  election  to  be  held  on  the  question  of  whether  or 
not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Ahoskie, 
and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the  opera- 
tion of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to  be  set  up 
and  operated  in  said  town;  but  if  a  majority  of  the  votes  cast  in  said 
election  shall  be  against  the  operation  of  a  town  liquor  control  store,  no 
such  store  shall  be  set  up  or  operated  in  said  town  under  provisions  of 
this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  board  shall 
give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open 
for  the  same  period  of  time  before  such  special  liquor  election  as  is  required 
by  law  for  them  to  remain  open  for  a  regular  municipal  election.  A  new 
registration  of  voters  for  such  special  liquor  election  shall  not  be  necessary 
and  all  qualified  electors  who  are  properly  registered  prior  to  registration 
for  the  special  election  and  those  who  register  in  said  special  liquor  election 
shall  be  entitled  to  vote  in  said  election.  In  said  election,  a  ballot  shall  be 
used  upon  which  shall  be  printed  on  separate  lines  for  each  proposition, 
"For  Town  Liquor  Control  Store",  "Against  Town  Liquor  Control  Store". 
Those  favoring  setting  up  and  operating  a  liquor  store  in  the  Town  of 
Ahoskie  shall  mark  in  the  voting  square  to  the  left  of  the  words  "For 
Town  Liquor  Control  Store",  printed  on  the  ballot;  and  those  opposed  to 
a  town  liquor  control  store  shall  mark  in  the  voting  space  to  the  left  of 
the  words  "Against  Town  Liquor  Control  Store".  Except  as  otherwise  herein 
provided,  the  special  election  authorized  shall  be  conducted  under  the  same 
statutes,  rules  and  regulations  applicable  to  municipal  elections  in  the 
Town  of  Ahoskie. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  town  liquor  control  board  shall  within  three  months  from  the  canvassing 
of  such  votes  and  the  declaration  of  the  result  thereof,  close  said  store 
and  shall  thereafter  cease  to  operate  the  same,  and  within  said  three 
months  the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control 
of  said  board  and  convert  the  same  into  cash  and  turn  the  same  over  to 
the  Town  Treasurer.  Thereafter,  all  Public,  Public-Local  and  Private  Laws 
applicable    to    the    sale    of    intoxicating    beverages    within    said    Town    of 
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Ahoskie,  in  force  and  effect  prior  to  the  authorization  to  operate  a  town 
liquor  store,  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the  pro- 
visions of  this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For  Town 
Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the  Town  of 
Ahoskie  under  the  provisions  of  this  Act  within  two  years  from  the  holding 
of  the  last  election  thereunder.  It  shall  be  the  duty  of  the  Board  of  Com- 
missioners of  the  Town  of  Ahoskie  to  order  the  special  liquor  election 
herein  authorized  within  sixty  days  after  a  sufficient  petition  has  been  filed 
requesting  the  same.  But  no  election  under  this  Act  shall  be  held  on  the 
day  of  any  biennial  county,  or  Town  of  Ahoskie  general  election  or  primary 
election,  or  within  thirty  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  Board  of  Commissioners 
of  the  Town  of  Ahoskie  shall  immediately  create  a  town  board  of  alcoholic 
control  to  be  composed  of  a  chairman  and  two  other  members  who  shall  be 
well  known  for  their  character,  ability,  and  business  acumen.  Said  board 
shall  be  known  and  designated  as  "The  Town  of  Ahoskie  Board  of  Alco- 
holic Control".  The  chairman  of  said  board  shall  be  designated  by  the 
Mayor  and  governing  body  of  the  town  and  shall  serve  for  his  first  term 
a  period  of  three  years,  and  one  member  shall  serve  for  his  first  term  a 
period  of  two  years,  and  the  other  member  shall  serve  for  a  period  of  one 
year;  and  all  terms  shall  begin  with  the  date  of  their  appointment,  and 
after  the  said  terms  shall  have  expired,  their  successors  in  office  shall 
serve  for  a  period  of  three  years.  Their  successors,  or  any  vacancy  occurring 
in  the  board,  shall  be  named  or  filled  by  the  Mayor  and  the  governing  body 
of  the  town. 

Sec.  5.  The  said  Town  of  Ahoskie  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the 
powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same  as 
county  boards  of  alcoholic  control  as  provided  in  Section  18-39  of  the 
General  Statutes.  Provided,  G.  S.  18-45(15)  shall  not  apply  to  the  town 
board  of  alcoholic  control.  The  said  Town  of  Ahoskie  Board  of  Alcoholic 
Control  and  the  operation  of  any  town  liquor  store  authorized  under  the 
provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with  the  provi- 
sions of  Article  3  of  Chapter  18  of  the  General  Statutes,  except  to  the 
extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this  Act. 
Wherever  the  word  "County"  board  of  alcoholic  control  appears  in  said 
Article,  it  shall  include  Town  of  Ahoskie  Board  of  Alcoholic  Control. 

Sec.  6.  After  deducting  the  amount  required  to  pay  all  salaries  and 
operating  expenses,  and  after  retaining  a  sufficient  and  proper  working 
capital,  the  amount  to  be  determined  by  the  board,  the  Town  of  Ahoskie 
Board  of  Alcoholic  Control  shall  allocate  and  disburse,  as  determined  by 
quarterly  audit,  the  net  profits   as  hereinafter  provided: 

(a)  Ten  per  cent  (10%)  of  the  net  profits  to  the  General  Fund  of  the 
Town  of  Ahoskie,  to  be  used  for  law  enforcement  purposes; 
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Five  per  cent  (5%)  of  the  net  profits  to  be  expended  by  the  Ahoskie 
Board  of  Alcoholic  Control  for  education  as  to  the  effects  of  the  use  of 
alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics. 

(b)  The  remaining  net  profits  shall  be  allocated  as  follows: 

Sixty  per  cent  (60%)  to  the  General  Fund  of  the  Town  of  Ahoskie,  to 
be  appropriated  for  any  governmental  purpose; 

Forty  per  cent  (40%)  to  the  General  Fund  of  Hertford  County,  to  be 
appropriated  for  any  governmental  purpose. 

Sec.  7.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  8.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the   General  Assembly  read  three  times   and   ratified,  this  the   9th 

day  of  June,  1965. 

H.  B.  890  CHAPTER  888 

AN  ACT  RELATING  TO  RADIO  EQUIPMENT  FOR  THE  OFFICE  OF 
THE  SHERIFF  OF  MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Mitchell  County 
shall  be  and  are  hereby  required  to  purchase,  install,  and  maintain  at 
county  expense  in  motor  vehicles  used  by  the  Sheriff  of  Mitchell  County 
and  his  salaried  deputies,  and,  in  the  election  of  the  Sheriff,  either  in  the 
Office  of  the  Sheriff  of  Mitchell  County,  or  in  the  Office  of  the  Jailer  of 
Mitchell  County  under  the  direction  of  the  Sheriff  of  Mitchell  County  for 
use  by  the  Sheriff  and  his  staff  in  the  performance  of  their  official  duties, 
two-way  radio  sets  and  systems  connected  with  the  radio  net  of  the  North 
Carolina  State  Highway  Patrol.  Said  Board  of  County  Commissioners  may 
utilize  for  such  purposes  the  radio  equipment  and  radio  facilities  acquired 
and  installed  by  the  county  under  and  pursuant  to  the  provisions  of  Section 
2%  of  Chapter  1061  of  the  Session  Laws  of  1959,  suitably  repaired  and  in 
working  order.  The  responsibility  and  authority  to  purchase  additional 
radio  equipment,  and  to  make  new  or  revised  installations  of  radio  equip- 
ment necessary  to  insure  an  effective  law  enforcement  radio  network  in 
Mitchell  County,  and  to  maintain  and  repair  and  to  keep  in  working  order, 
all  components  which  may  be  necessary  for  the  continued  operation  and 
maintenance  by  the  Office  of  the  Sheriff  of  Mitchell  County  of  his  portion 
of  a  law  enforcement  radio  network  in  Mitchell  County,  and  from  and  at 
the  expense  of  the  county,  is  hereby  expressly  confirmed  and  directed. 

Sec.  2.  The  payment  to  the  Sheriff  of  Mitchell  County  of  an  additional 
increment  of  compensation  or  expense  in  the  amount  of  one  hundred  dol- 
lars ($100.00)  per  month  for  the  operation  of  his  automobile  for  official 
business,  originally  authorized  under  the  provisions  of  the  last  sentence  of 
Section  2%  of  Chapter  1061  of  the  Session  Laws  of  1959,  is  hereby  ratified 
and  confirmed  to  all  such  payments  made  in  the  past,  and  the  payment  of 
such  sums  to  the  Sheriff  of  Mitchell  County  shall  continue,  without  inter- 
ruption, and  no  part  of  such  payment  shall  be  considered  as  payment  for 
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housing  and  maintaining  in  said  motor  vehicle  of  a  component  part  of  the 
law  enforcement  net  of  Mitchell  County  hereinabove  referred  to. 

Sec.  3.  Except  as  hereinabove  modified,  the  provisions  of  Section  2V2 
of  Chapter  1061  of  the  Session  Laws  of  1959  are  continued  in  full  force 
and  effect.  It  is  contemplated  that  the  Board  of  County  Commissioners 
under  and  in  conformance  with  the  authority  and  duty  conferred  upon 
them  under  the  provisions  of  Sections  1  and  2  of  this  Act,  shall  be  required 
to  purchase,  install  and  maintain  in  working  order  and  condition,  at  least 
one   additional  two-way  radio   installation. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  948  CHAPTER  889 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  WINTON,  HERTFORD 
COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE,  AND  PROVIDING 
FOR  THE  ALLOCATION  OF  NET  PROCEEDS  FROM  THE  OPERA- 
TION OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Winton  may 
on  its  own  motion,  and  shall  upon  a  petition  to  said  board  signed  by  at 
least  twenty  per  cent  (20%)  of  the  registered  and  qualified  voters  of  the 
municipality,  order  an  election  to  be  held  on  the  question  of  whether  or 
not  a  Town  Liquor  Control  Store  may  be  operated  in  the  Town  of  Winton, 
and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the  operation 
of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to  be  set  up 
and  operated  in  said  town;  but  if  a  majority  of  the  votes  cast  in  said 
election  shall  be  against  the  operation  of  a  Town  Liquor  Control  Store,  no 
such  store  shall  be  set  up  or  operated  in  said  town  under  provisions  of 
this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  board  shall 
give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open 
for  the  same  period  of  time  before  such  special  liquor  election  as  is  re- 
quired by  law  for  them  to  remain  open  for  a  regular  municipal  election. 
A  new  registration  of  voters  for  such  special  liquor  election  shall  not  be 
necessary  and  all  qualified  electors  who  are  properly  registered  prior  to 
registration  for  the  special  election  and  those  who  register  in  said  special 
liquor  election  shall  be  entitled  to  vote  in  said  election.  In  said  election,  a 
ballot  shall  be  used  upon  which  shall  be  printed  on  separate  lines  for  each 
proposition,  "For  Town  Liquor  Control  Store",  "Against  Town  Liquor 
Control  Store".  Those  favoring  setting  up  and  operating  a  liquor  store  in 
the  Town  of  Winton  shall  mark  in  the  voting  square  to  the  left  of  the 
words  "For  Town  Liquor  Control  Store",  printed  on  the  ballot;  and  those 
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opposed  to  a  Town  Liquor  Control  Store  shall  mark  in  the  voting  space 
to  the  left  of  the  words  "Against  Town  Liquor  Control  Store".  Except  as 
otherwise  herein  provided,  the  special  election  authorized  shall  be  con- 
ducted under  the  same  statutes,  rules  and  regulations  applicable  to  munici- 
pal elections  in  the  Town  of  Winton. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  Town  Liquor  Control  Board  shall  within  three  months  from  the  can- 
vassing of  such  votes  and  the  declaration  of  the  result  thereof,  close  said 
store  and  shall  thereafter  cease  to  operate  the  same,  and  within  said  three 
months  the  Town  Control  Board  shall  dispose  of  all  alcoholic  beverages  on 
hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under  the 
control  of  said  board  and  convert  the  same  into  cash  and  turn  the  same 
over  to  the  town  Treasurer.  Thereafter,  all  Public,  Public-Local  and  Private 
Laws  applicable  to  the  sale  of  intoxicating  beverages  within  said  Town  of 
Winton,  in  force  and  effect  prior  to  the  authorization  to  operate  a  town 
liquor  store,  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the  pro- 
visions of  this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For 
Town  Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the 
Town  of  Winton  under  the  provisions  of  this  Act  within  two  years  from  the 
holding  of  the  last  election  thereunder.  It  shall  be  the  duty  of  the  Board 
of  Commissioners  of  the  Town  of  Winton  to  order  the  special  liquor  elec- 
tion herein  authorized  within  sixty  days  after  a  sufficient  petition  has 
been  filed  requesting  the  same.  But  no  election  under  this  Act  shall  be 
held  on  the  day  of  any  biennial  county,  or  Town  of  Winton  general  election 
or  primary  election,  or  within  thirty  days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  Town  Liquor  Control  Store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  Board  of  Commissioners 
of  the  Town  of  Winton  shall  immediately  create  a  Town  Board  of  Alcoholic 
Control  to  be  composed  of  a  chairman  and  two  other  members  who  shall 
be  well  known  for  their  character,  ability,  and  business  acumen.  Said  board 
shall  be  known  and  designated  as  "The  Town  of  Winton  Board  of  Alcoholic 
Control".  The  chairman  of  said  board  shall  be  designated  by  the  Mayor 
and  governing  body  of  the  town  and  shall  serve  for  his  first  term  a  period 
of  three  years,  and  one  member  shall  serve  for  his  first  term  a  period  of 
two  years,  and  the  other  member  shall  serve  for  a  period  of  one  year;  and 
all  terms  shall  begin  with  the  date  of  their  appointment,  and  after  the 
said  terms  shall  have  expired,  their  successors  in  office  shall  serve  for  a 
period  of  three  years.  Their  successors,  or  any  vacancy  occurring  in  the 
board,  shall  be  named  or  filled  by  the  Mayor  and  the  governing  body  of 
the  town. 

Sec.  5.  The  said  Town  of  Winton  Board  of  Alcoholic  Control  shall  have 
all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  County  Boards  of  Alcoholic  Control  and  shall  be  subject  to 
the  powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the 
same  as  County  Boards  of  Alcoholic  Control  as  provided  in  Section  18-39 
of  the  General  Statutes.  Provided,  G.  S.  18-45(15)   shall  not  apply  to  the 
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Town  Board  of  Alcoholic  Control.  The  said  Town  of  Winton  Board  of 
Alcoholic  Control  and  the  operation  of  any  town  liquor  store  authorized 
under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with 
the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes,  except 
to  the  extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this 
Act.  Wherever  the  word  "County"  board  of  alcoholic  control  appears  in  said 
Article,  it  shall  include  Town  of  Winton  Board  of  Alcoholic  Control. 

Sec.  6.  After  deducting  the  amount  required  to  pay  all  salaries  and 
operating  expenses,  and  after  retaining  a  sufficient  and  proper  working 
capital,  the  amount  to  be  determined  by  the  board,  the  Winton  Board  of 
Alcoholic  Control  shall  allocate  and  disburse,  as  determined  by  quarterly 
audit,  the  net  profits  as  hereinafter  provided: 

(a)  Ten  per  cent  (10%)  of  the  net  profit  to  the  General  Fund  of  the 
Town  of  Winton,  to  be  used  for  law  enforcement  purposes; 

Five  per  cent  (5%)  of  the  net  profits  to  be  expended  by  the  Winton 
Board  of  Alcoholic  Control  for  education  as  to  the  effects  of  the  use  of 
alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics. 

(b)  The  remaining  net  profits  shall  be  allocated  as  follows: 

Sixty  per  cent  (60%)  to  the  General  Fund  of  the  Town  of  Winton,  to 
be  appropriated  for  any  governmental  purpose; 

Forty  per  cent  (40%)  to  the  General  Fund  of  Hertford  County,  to  be 
appropriated  for  any  governmental  purpose. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  949  CHAPTER  890 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  MURFREESBORO,  NORTH 
CAROLINA,  HERTFORD  COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE 
AND  PROVIDING  FOR  THE  ALLOCATION  OF  THE  NET  PRO- 
CEEDS FROM  THE  OPERATION  OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Murfreesboro 
may  on  its  own  motion,  and  shall  upon  a  petition  to  said  board  signed  by 
at  least  fifteen  per  cent  (15%)  of  the  registered  and  qualified  voters  of 
the  municipality,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Murfrees- 
boro and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
operation  of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to 
be  set  up  and  operated  in  said  town;  but  if  a  majority  of  the  votes  cast 
in  said  election  shall  be  against  the  operation  of  a  town  liquor  control  store, 
no  such  store  shall  be  set  up  or  operated  in  said  town  under  provisions  of 
this    Act. 
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Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  board  shall 
give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open 
for  the  same  period  of  time  before  such  special  liquor  election  as  is  re- 
quired by  law  for  them  to  remain  open  for  a  regular  municipal  election. 
A  new  registration  of  voters  for  such  special  liquor  election  shall  not  be 
necessary  and  all  qualified  electors  who  are  properly  registered  prior  to 
registration  for  the  special  election  and  those  who  register  in  said  special 
liquor  election  shall  be  entitled  to  vote  in  said  election.  In  said  election,  a 
ballot  shall  be  used  upon  which  shall  be  printed  on  separate  lines  for 
each  proposition  "For  town  liquor  control  store",  "Against  town  liquor 
control  store".  Those  favoring  setting  up  and  operating  a  liquor  store  in 
the  Town  of  Murfreesboro  shall  mark  in  the  voting  square  to  the  left  of 
the  words  "For  town  liquor  control  store",  printed  on  the  ballot;  and  those 
opposed  to  a  town  liquor  control  store  shall  mark  in  the  voting  square 
to  the  left  of  the  words  "Against  town  liquor  control  store".  Except  as 
otherwise  herein  provided,  the  special  election  authorized  shall  be  conducted 
under  the  same  statutes,  rules  and  regulations  applicable  to  municipal  elec- 
tions in  the  Town  of  Murfreesboro. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  town  liquor  control  store", 
the  town  liquor  control  board  shall  within  three  months  from  the  canvass- 
ing of  such  votes  and  the  declaration  of  the  result  thereof,  close  said  store 
and  shall  thereafter  cease  to  operate  the  same,  and  within  said  three  months 
the  town  control  board  shall  dispose  of  all  alcoholic  beverages  on  hand, 
all  fixtures,  and  all  other  property  in  the  hands  and  under  the  control  of 
said  board  and  convert  the  same  into  cash  and  turn  the  same  over  to  the 
town  treasurer.  Thereafter,  all  Public,  Public-Local  and  Private  Laws 
applicable  to  the  sale  of  intoxicating  beverages  within  said  Town  of  Mur- 
freesboro, in  force  and  effect  prior  to  the  authorization  to  operate  a  town 
liquor  store,  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the  pro- 
visions of  this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For  town 
liquor  control  store".  No  election  shall  be  called  and  held  in  the  Town  of 
Murfreesboro  under  the  provisions  of  this  Act  within  two  years  from 
the  holding  of  the  last  election  thereunder.  It  shall  be  the  duty  of  the 
Board  of  Commissioners  of  the  Town  of  Murfreesboro  to  order  the  special 
liquor  election  herein  authorized  within  sixty  days  after  a  sufficient  petition 
has  been  filed  requesting  the  same.  But  no  election  under  this  Act  shall 
be  held  on  the  day  of  any  biennial  county,  or  Town  of  Murfreesboro 
general  election  or  primary  election,  or  within  thirty  days  of  any  such 
election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  Board  of  Commissioners 
of  the  Town  of  Murfreesboro  shall  immediatfly  create  a  town  board  of 
alcoholic  control  to  be  composed  of  a  chairman  and  two  other  members 
who  shall  be  well  known  for  their  character,  ability,  and  business  acumen. 
Said  board  shall  be  known  and  designated  as  "The  Town  of  Murfreesboro 
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Board  of  Alcoholic  Control".  The  chairman  of  said  board  shall  be  desig- 
nated by  the  mayor  and  governing  body  of  the  town  and  shall  serve  for 
his  first  term  a  period  of  three  years,  and  one  member  shall  serve  for  a 
period  of  two  years  for  his  first  term  and  one  member  shall  serve  for  a 
period  of  one  year;  and  all  terms  shall  begin  with  the  date  of  their  appoint- 
ment, and  after  the  said  terms  shall  have  expired,  their  successors  in 
office  shall  serve  for  a  period  of  three  years.  Their  successors,  or  any 
vacancy  occurring  in  the  board  shall  be  named  or  filled  by  the  mayor  and 
the  governing  body  of  the  town. 

Sec.  5.  The  said  Town  of  Murfreesboro  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  of  County  Boards  of  Alcoholic  Control  and  shall  be  subject  to 
the  powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the 
same  as  County  Boards  of  Alcoholic  Control  as  provided  in  Section  18-39 
of  the  General  Statutes.  Provided,  G.  S.  18-45(15)  shall  not  apply  to  the 
town  board  of  alcoholic  control.  The  said  Town  of  Murfreesboro  Board 
of  Alcoholic  Control  and  the  operation  of  any  town  liquor  store  authorized 
under  the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with 
the  provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes,  except 
to  the  extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this 
Act.  Wherever  the  word  "County"  Board  of  Alcoholic  Control  appears  in 
said  Article,  it  shall  include  Town  of  Murfreesboro  Board  of  Alcoholic 
Control. 

Sec.  6.  After  deducting  the  amount  required  to  pay  all  salaries  and 
operating  expenses,  and  after  retaining  a  sufficient  and  proper  working 
capital,  the  amount  to  be  determine  by  the  board,  the  Town  of  Murfrees- 
boro Board  of  Alcoholic  Control  shall  allocate  and  disburse,  as  determined 
by  quarterly  audit,  the  net  profits  as  hereinafter  provided: 

(a)  Ten  per  cent  (10%)  of  the  net  profits  to  the  General  Fund  of  the 
Town  of  Murfreesboro,  to  be  used  for  law  enforcement  purposes; 

Five  per  cent  (5%)  of  the  net  profits  to  be  expended  by  the  Murfrees- 
boro Board  of  Alcoholic  Control  for  education  as  to  the  effects  of  the  use 
of  alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics. 

(b)  The  remaining  net  profits  shall  be  allocated  as  follows: 

Sixty  per  cent  (60%)  to  the  General  Fund  of  the  Town  of  Murfreesboro, 
to  be  appropriated  for  any  governmental  purpose; 

Forty  per  cent  (40%)  to  the  General  Fund  of  Hertford  County,  to  be 
appropriated  for  any  governmental  purpose. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  B.  955  CHAPTER  891 

AN  ACT  RELATING  TO  THE  APPOINTMENT  AND  COMPENSATION 
OF  CERTAIN  OFFICIALS  AND  EMPLOYEES  OF  STOKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  provision  of  law  the  following 
provisions  shall  apply  to  the  selection  of  officers  and  employees  indicated: 

(1)  A  jailer  shall  be  appointed  by  the  sheriff  of  the  county. 

(2)  A  sheriff's  office  deputy,  who  shall  be  in  addition  to  any  deputies 
presently  authorized,  may  be  appointed  by  the  sheriff. 

(3)  All  deputies  and  assistants  to  the  Clerk  of  Superior  Court  and  the 
Clerk  of  the  Stokes  County  Recorder's  Court  shall  be  appointed  by  the 
Clerk  of  the  Superior  Court. 

(4)  Deputies  of  the  register  of  deeds  shall  be  appointed  by  the  register 
of  deeds. 

Sec.  2.  Notwithstanding  any  other  provision  of  law  the  compensation 
for  the  officials  and  employees  of  Stokes  County  listed  below  shall  be  as 
indicated : 

(1)  The  chairman  and  members  of  the  board  of  county  commissioners 
shall  each  receive  seven  hundred  dollars   ($700.00)   per  year. 

(2)  The  chairman  and  members  of  the  board  of  education  shall  each 
receive  seven  hundred  dollars    ($700.00)    per  year. 

(3)  The  deputy  sheriff  appointed  as  provided  in  Section  1  (2)  of  this 
Act  shall  receive  a  salary  of  three  hundred  dollars  ($300.00)  per  month. 

(4)  The  jailer  shall  receive  a  salary  of  two  hundred  dollars  ($200.00) 
per  month,  and  in  addition  shall  receive  a  turnkey  fee  of  one  dollar  ($1.00), 
and  shall  receive  fifty  cents  (50tf)  per  meal  furnished  to  each  prisoner  con- 
fined in  the  jail. 

(5)  The  assistant  jailer  shall  receive  a  salary  of  two  hundred  dollars 
($200.00)   per  month. 

(6)  Election  registrars  shall  receive  seventeen  dollars  and  fifty  cents 
($17.50)  for  each  day  on  which  they  perform  duties  in  connection  with 
any  primary  or  general  election;  election  judges  shall  receive  twelve  dollars 
and  fifty  cents  ($12.50)  for  each  day  they  are  engaged  in  election  duties. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  960  CHAPTER  892 

AN  ACT  TO  REGULATE  THE  USE  OF  THE  NET  PROFITS  FROM 
THE  SALE  OF  ALCOHOLIC  BEVERAGES  IN  CUMBERLAND 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  in  Cumberland  County  the  monies  representing  the 
entire  net  profits  derived  by  the  county  through  the  Cumberland  County 
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Alcoholic  Beverage  Control  Board  from  the  sale  of  alcoholic  beverages 
shall  be  kept  in  a  special  fund  or  account  to  be  known  as  the  "Alcoholic 
Beverage  Fund",  said  funds  shall  be  used  for  the  payment  of  the  principal 
and  interest,  either  or  both,  of  the  outstanding  bonds  of  said  county;  pro- 
vided, however,  the  Board  of  County  Commissioners  of  Cumberland  County 
is  hereby  authorized  to  annually  appropriate  from  said  Alcoholic  Beverage 
Fund  the  sum  of  twenty-five  thousand  dollars  ($25,000.00)  to  be  used  and 
expended  in  the  discretion  of  said  board  of  county  commissioners  for  the 
prevention  of  alcoholism,  the  treatment  and  rehabilitation  of  emotional 
disorders  and  mentally  disturbed  persons;  provided,  further,  the  Board  of 
County  Commissioners  of  Cumberland  County  is  hereby  authorized  to 
appropriate  annually  from  said  Alcoholic  Beverage  Fund  the  additional 
sum  of  not  more  than  sixty-five  thousand  dollars  ($65,000.00)  each  fiscal 
year  and  to  expend  the  same  in  the  discretion  of  said  board  of  commissioners 
for  general  fund  purposes  and/or  any  purpose  authorized  by  the  General 
Statutes  of  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  1004  CHAPTER  893 

AN  ACT  TO  AUTHORIZE  CERTAIN  COUNTIES  TO  REGULATE  AM- 
BULANCE  SERVICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever  any  board  of  county  commissioners  shall  deter- 
mine that  the  ambulance  service  or  services  being  provided  in  the  county 
are  not  adequate  to  serve  the  needs  of  the  county  properly,  such  board  of 
county  commissioners  is  authorized  to  exercise  the  powers  herein  set  out. 

Sec.  2.  When  such  a  determination  is  made,  no  person,  partnership,  firm, 
association,  corporation,  or  incorporated  municipality  shall  operate,  or 
cause  to  be  operated,  any  ambulance  service  in  the  county  without  first 
securing  a  franchise  from  the  board  of  county  commissioners. 

Sec.  3.  A  board  of  county  commissioners  may  issue  a  franchise  to 
any  person,  firm,  partnership,  association,  corporation,  or  incorporated 
municipality  to  operate  an  ambulance  service  in  the  county  subject  to  the 
rules  and  regulations  promulgated  by  said  board  as  hereinafter  authorized; 
provided,  however,  it  shall  be  mandatory,  upon  request,  to  issue  such  fran- 
chise to  any  one  operating  an  ambulance  service  in  a  county  at  the  time 
when  the  board  determines  that  the  ambulance  service  being  provided  is 
inadequate. 

Sec.  4.  The  board  of  county  commissioners  is  authorized  to  prescribe 
the  maximum  number  of  ambulances  authorized  to  be  operated  in  the 
county;  to  fix  a  schedule  of  charges  for  ambulance  services  that  may  be 
lawfully  imposed;   to   fix  minimum   limits  for  liability  insurance  coverage 
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which  operators  shall  be  required  to  maintain;  to  prescribe  specifications 
for  any  motor  vehicle  to  qualify  for  use  as  an  ambulance;  to  prescribe  the 
supplies  and  equipment  which  ambulances  must  carry;  to  prescribe  the 
educational  and  training  qualifications  which  an  ambulance  driver  or  at- 
tendant must  have  in  providing  ambulance  service;  and  to  make  all  other 
reasonable  rules  and  regulations  to  implement  the  provisions  of  this  Act 
to  the  end  that  an  adequate  ambulance  service  may  be  provided  in  the 
county. 

Sec.  5.  The  board  of  county  commissioners  is  hereby  authorized  to 
expend  funds  necessary  to  insure  that  ample  and  proper  ambulance  services 
are  furnished  and  to  this  end  may  use  non-tax  funds,  or  may  levy  a  tax 
not  exceeding  five  cents  (5<?)  on  each  one  hundred  dollars  ($100.00)  of 
assessed  valuation  of  property  for  taxation,  and  the  expenditure  of  funds 
to  provide,  or  assist  in  providing,  for  adequate  ambulance  service  in  the 
county  is  hereby  declared  to  be  a  necessary  expense  within  the  meaning 
of  the  provisions  of  the  State   Constitution. 

Sec.  6.  This  Act  shall  apply  only  to  Buncombe,  Haywood  and  Madison 
Counties. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  1020  CHAPTER  894 

AN  ACT  FIXING  A  LIMITATION  ON  SCHOOL  INDEBTEDNESS  FOR 
BONDS  OF  CUMBERLAND  COUNTY  AND  VALIDATING  ALL 
BONDS  OF  SAID  COUNTY  FOR  SCHOOL  PURPOSES  HERETOFORE 
ISSUED. 

WHEREAS,  counties  which  have  assumed  all  outstanding  indebtedness 
for  school  purposes  of  every  city,  town,  school  district,  school  taxing  dis- 
trict, township  or  other  political  subdivision  therein  are  authorized  under 
and  pursuant  to  the  provisions  of  The  County  Finance  Act  (Article  9,  Chap- 
ter 153,  of  the  General  Statutes  of  North  Carolina)  to  pass  a  bond  order 
or  orders  if  the  net  indebtedness  for  school  purposes  does  not  exceed  eight 
per  cent   (8%)   of  the  assessed  valuation  of  said  county;  and 

WHEREAS,  the  County  of  Cumberland  has  heretofore  assumed  or  pur- 
ported to  assume  all  outstanding  indebtedness  for  school  purposes  of  every 
city,  town,  school  district,  school  taxing  district,  township  or  other  political 
subdivision  therein:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  for  the  County  of  Cumberland 
is  hereby  authorized  and  empowered  to  pass  a  bond  order  or  orders  author- 
izing the  issuance  of  bonds  of  said  county  for  school  purposes  pursuant  to 
the  provisions  of  The  County  Finance  Act  (Article  9  of  Chapter  153  of  the 
General  Statutes  of  North  Carolina)   if  it  appears  from  the  sworn  state- 
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merits  filed  pursuant  to  Section  153-83  of  The  County  Finance  Act  that 
the  net  school  indebtedness  does  not  exceed  eight  per  cent  (8%)  of  the 
assessed  valuation  of  said  county. 

Sec.  2.  All  bonds  heretofore  issued  by  the  County  of  Cumberland  for 
school  purposes  are  hereby  validated  and  declared  to  be  valid  and  binding 
general  obligations  of  said  county. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

H.  B.  1039  CHAPTER  895 

AN  ACT  TO  PROVIDE  FOR  THE  ALLOCATION  OF  FUNDS  DERIVED 
FROM  THE  OPERATION  OF  LIQUOR  CONTROL  STORES  IN 
HERTFORD  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Whenever  Alcoholic  Beverage  Control  Stores  are  established 
and  operated  in  Hertford  County,  the  funds  derived  from  the  operation  of 
said  stores  shall  be  allocated  and  disbursed  by  the  County  Alcoholic  Board 
of  Control  as  hereinafter  provided: 

After  deducting  the  amount  required  to  pay  all  salaries  and  operating 
expenses,  and  after  retaining  a  sufficient  and  proper  working  capital,  the 
amount  to  be  determined  by  the  Board,  the  Hertford  County  Alcoholic 
Board  of  Control  shall  allocate  and  disburse,  as  determined  by  quarterly 
audit,  the  net  profits  as  hereinafter  provided: 

(a)  Ten  per  cent  (10%)  of  the  net  profits  shall  be  expended  by  the 
Hertford  County  Alcoholic  Board  of  Control  for  law  enforcement  purposes 
as  provided  in  G.  S.  18-45(15); 

Five  per  cent  (5%)  shall  be  expended  by  the  Hertford  County  Alcoholic 
Board  of  Control,  in  its  discretion,  for  education  as  to  the  effects  of  the 
use  of  alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics. 

(b)  The  remaining  net  profits  shall  be  allocated  and  disbursed  as  follows: 
Sixty  per  cent   (60%)   to  the  General  Fund  of  Hertford  County,  to  be 

appropriated  for  any  governmental  purpose; 

Forty  per  cent  (40%)  to  be  divided  among  all  of  the  incorporated 
municipalities  in  Hertford  County  as  herein  provided:  Said  forty  per  cent 
(40%)  shall  be  distributed  among  the  several  eligible  municipalities  of  the 
county  in  the  percentage  proportion  that  the  population  of  each  eligible 
municipality  bears  to  the  total  population  of  all  eligible  municipalities,  as 
indicated  by  the  latest  certified  Federal  Decennial  Census. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  B.  1040  CHAPTER  896 

AN  ACT  AUTHORIZING  THE  ESTABLISHMENT  OF  A  TOWN  LIQUOR 
CONTROL  STORE  IN  THE  TOWN  OF  HARRELLSVILLE,  HERT- 
FORD COUNTY,  UPON  A  VOTE  OF  THE  PEOPLE,  AND  PROVID- 
ING FOR  THE  ALLOCATION  OF  NET  PROCEEDS  FROM  THE 
OPERATION  OF  SUCH  STORE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Harrellsville 
may  on  its  own  motion,  and  shall  upon  a  petition  to  said  Board  signed  by 
at  least  twenty  per  cent  (20%)  of  the  registered  and  qualified  voters  of 
the  municipality,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  a  town  liquor  control  store  may  be  operated  in  the  Town  of  Harrells- 
ville, and  if  a  majority  of  the  votes  cast  in  such  election  shall  be  for  the 
operation  of  such  a  store,  it  shall  be  legal  for  a  liquor  control  store  to 
be  set  up  and  operated  in  said  town;  but  if  a  majority  of  the  votes  cast 
in  said  election  shall  be  against  the  operation  of  a  town  liquor  control 
store,  no  such  store  shall  be  set  up  or  operated  in  said  town  under  pro- 
visions of  this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  Board  shall 
give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the  opening 
of  the  registration  books,  and  said  registration  books  shall  remain  open 
for  the  same  period  of  time  before  such  special  liquor  election  as  is  re- 
quired by  law  for  them  to  remain  open  for  a  regular  municipal  election. 
A  new  registration  of  voters  for  such  special  liquor  election  shall  not  be 
necessary  and  all  qualified  electors  who  are  properly  registered  prior  to 
registration  for  the  special  election  and  those  who  register  in  said  special 
liquor  election  shall  be  entitled  to  vote  in  said  election.  In  said  election,  a 
ballot  shall  be  used  upon  which  shall  be  printed  on  separate  lines  for 
each  proposition,  "For  Town  Liquor  Control  Store",  "Against  Town  Liquor 
Control  Store".  Those  favoring  setting  up  and  operating  a  liquor  store 
in  the  Town  of  Harrellsville  shall  mark  on  the  voting  square  to  the  left  of 
the  words  "For  Town  Liquor  Control  Store",  printed  on  the  ballot;  and 
those  opposed  to  a  town  liquor  control  store  shall  mark  in  the  voting  space 
to  the  left  of  the  words  "Against  Town  Liquor  Control  Store".  Except  as 
otherwise  herein  provided,  the  special  election  authorized  shall  be  conducted 
under  the  same  statutes,  rules  and  regulations  applicable  to  municipal 
elections  in  the  Town  of  Harrellsville. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  town  Liquor  Control  Board  shall  within  three  months  from  the  can- 
vassing of  such  votes  and  the  declaration  of  the  result  thereof,  close 
said  store  and  shall  thereafter  cease  to  operate  the  same,  and  within  said 
three  months  the  town  Control  Board  shall  dispose  of  all  alcoholic  bev- 
erages on  hand,  all  fixtures,  and  all  other  property  in  the  hands  and  under 
the  control  of  said  Board  and  convert  the  same  into  cash  and  turn  the 
same  over  to  the  town  treasurer.  Thereafter,  all  Public,  Public-Local  and 
Private  Laws  applicable  to  the  sale  of  intoxicating  beverages  within  said 
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Town  of  Harrellsville  in  force  and  effect  prior  to  the  authorization  to 
operate  a  town  liquor  store,  shall  be  in  full  force  and  effect  the  same  as 
if  such  election  had  not  been  held  until  and  unless  another  election  is  held 
under  the  provisions  of  this  Act  in  which  a  majority  of  the  votes  shall 
be  cast  "For  Town  Liquor  Control  Store".  No  election  shall  be  called  and 
held  in  the  Town  of  Harrellsville  under  the  provisions  of  this  Act  within 
two  years  from  the  holding  of  the  last  election  thereunder.  It  shall  be  the 
duty  of  the  Board  of  Commissioners  of  the  Town  of  Harrellsville  to  order 
the  special  liquor  election  herein  authorized  within  sixty  days  after  sufficient 
petition  has  been  filed  requesting  the  same.  But  no  election  under  this 
Act  shall  be  held  on  the  day  of  any  biennial  county,  or  Town  of  Harrells- 
ville general  election  or  primary  election,  or  within  thirty  days  of  any  such 
election. 

Sec.  4.  If  the  operation  of  a  town  liquor  control  store  is  authorized 
under  the  provisions  of  this  Act,  the  Mayor  and  Board  of  Commissioners 
of  the  Town  of  Harrellsville  shall  immediately  create  a  Town  Board  of 
Alcoholic  Control  to  be  composed  of  a  chairman  and  two  other  members 
who  shall  be  well  known  for  their  character,  ability,  and  business  acumen. 
Said  Board  shall  be  known  and  designated  as  "The  Town  of  Harrellsville 
Board  of  Alcoholic  Control".  The  chairman  of  said  Board  shall  be  desig- 
nated by  the  mayor  and  governing  body  of  the  town  and  shall  serve  for 
his  first  term  a  period  of  three  years,  and  one  member  shall  serve  for 
his  first  term  a  period  of  two  years,  and  the  other  member  shall  serve  for 
a  period  of  one  year;  and  all  terms  shall  begin  with  the  date  of  their  ap- 
pointment, and  after  the  said  terms  shall  have  expired,  their  successors 
in  office  shall  serve  for  a  period  of  three  years.  Their  successors,  or  any 
vacancy  occurring  in  the  Board,  shall  be  named  or  filled  by  the  mayor  and 
the  governing  body  of  the  town. 

Sec.  5.  The  said  Town  of  Harrellsville  Board  of  Alcoholic  Control  shall 
have  all  of  the  powers  and  duties  imposed  by  Section  18-45  of  the  General 
Statutes  on  county  boards  of  alcoholic  control  and  shall  be  subject  to  the 
powers  and  authority  of  the  State  Board  of  Alcoholic  Control  the  same 
as  county  boards  of  alcoholic  control  as  provided  in  Section  18-39  of  the 
General  Statutes.  Provided,  G.  S.  18-45  (15)  shall  not  apply  to  the  Town 
Board  of  Alcoholic  Control.  The  said  Town  of  Harrellsville  Board  of  Alco- 
holic Control  and  the  operation  of  any  town  liquor  store  authorized  under 
the  provisions  of  this  Act  shall  be  subject  to  and  in  pursuance  with  the 
provisions  of  Article  3  of  Chapter  18  of  the  General  Statutes,  except  to 
the  extent  which  the  same  may  be  in  conflict  with  the  provisions  of  this 
Act.  Wherever  the  word  "County"  board  of  alcoholic  control  appears  in 
said  Article,  it  shall  include  the  Town  of  Harrellsville  Board  of  Alcoholic 
Control. 

Sec.  6.  After  deducting  the  amount  required  to  pay  all  salaries  and 
operating  expenses,  and  after  retaining  a  sufficient  and  proper  working 
capital,  the  amount  to  be  determined  by  the  Board,  the  Town  of  Harrells- 
ville Board  of  Alcoholic  Control  shall  allocate  and  disburse,  as  determined 
by  quarterly  audit,  the  net  profits  as  hereinafter  provided: 
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(a)  Ten  per  cent  (10%)  of  the  net  profits  to  the  general  fund  of  the 
Town  of  Harrellsville,  to  be  used  for  law  enforcement  purposes; 

Five  per  cent  (5%)  of  the  net  profits  to  be  expended  by  the  Harrellsville 
Board  of  Alcoholic  Control  for  education  as  to  the  effects  of  the  use  of 
alcoholic  beverages  and  for  the  rehabilitation  of  alcoholics. 

(b)  The  remaining  net  profits  shall  be  allocated  as  follows: 

Sixty  per  cent  (60%)  to  the  general  fund  of  the  Town  of  Harrellsville, 
to  be  appropriated  for  any  governmental  purpose; 

Forty  per  cent  (40%)  to  the  general  fund  of  Hertford  County,  to  be 
appropriated  for  any  governmental  purpose. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 

S.  B.  46  CHAPTER  897 

AN  ACT  TO  AMEND  G.  S.  20-13  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  RELATING  TO  FILING  OF  FINANCIAL  RE- 
SPONSIBILITY OF  PROVISIONAL  LICENSEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-13,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  adding  a  new  subsection  at  the  end  thereof 
to  be  designated   (g)   and  to  read  as  follows: 

"(g)  Operators  whose  licenses  have  been  suspended  under  the  provisions 
of  this  Section  shall  not  be  required  to  maintain  proof  of  financial  re- 
sponsibility upon  reissuance  of  the  license  solely  because  of  suspension 
pursuant  to  this  Section,  except  as  provided  under  Article  13  of  this 
Chapter.  The  registered  owner's  liability  insurance  policy  shall  insure  said 
licensee  who  is  a  member  of  said  registered  owner's  household  or  anyone 
who  is  in  lawful  possession  of  said  automobile." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

S.  B.  193  CHAPTER  898 

AN  ACT  TO  AMEND  G.  S.  20-279.21  (b)  (3)  RELATING  TO  UNINSURED 
MOTORISTS  PROVISION  OF  A  MOTOR  VEHICLE  LIABILITY 
INSURANCE   POLICY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-279.21(b)  (3),  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes 
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of  North  Carolina,  is  hereby  amended  by  adding  a  new  sentence  after  the 
second  sentence,  at  the  end  of  line  18,  to  read  as  follows: 

"Such  provision  shall  further  provide  that  a  written  statement  by  the 
liability  insurer,  whose  name  appears  on  the  certification  of  financial  re- 
sponsibility made  by  the  owner  of  any  vehicle  involved  in  an  accident 
with  the  insured,  that  such  other  motor  vehicle  was  not  covered  by  insur- 
ance at  the  time  of  the  accident  with  the  insured  shall  operate  as  a  prima 
facie  presumption  that  the  operator  of  such  other  motor  vehicle  was  unin- 
sured at  the  time  of  the  accident  with  the  insured,  for  the  purposes  of 
recovery  under  this  provision  of  the  insured's  liability  insurance  policy." 

Sec.  2.  G.  S.  20-279.21  (b)  (3),  as  the  same  appears  in  the  1963  Cumula- 
tive Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes  of  North 
Carolina,  is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"For  the  purpose  of  this  Section,  an  'uninsured  motor  vehicle'  shall  be 
a  motor  vehicle  as  to  which  there  is  no  bodily  injury  liability  insurance 
and  property  damage  liability  insurance  in  at  least  the  amounts  specified 
in  subsection  (c)  of  G.  S.  20-279.5,  or  there  is  such  insurance  but  the  insur- 
ance company  writing  the  same  denies  coverage  thereunder,  or  has  become 
bankrupt,  or  there  is  no  bond  or  deposit  of  money  or  securities  as  provided 
in  G.  S.  20-279.24  or  G.  S.  20-279.25  in  lieu  of  such  bodily  injury  and  prop- 
erty damage  liability  insurance,  or  the  owner  of  such  motor  vehicle  has 
not  qualified  as  a  self-insurer  under  the  provisions  of  G.  S.  20-279.33,  or 
a  vehicle  that  is  not  subject  to  the  provisions  of  the  Motor  Vehicle  Safety 
and  Financial  Responsibility  Act;  but  the  term  'uninsured  motor  vehicle' 
shall  not  include: 

1.  a  motor  vehicle  owned  by  the  named  insured; 

2.  a  motor  vehicle  which  is  owned  or  operated  by  a  self -insurer  within 
the  meaning  of  any  motor  vehicle  financial  responsibility  law,  motor  carrier 
law  or  any  similar  law; 

3.  a  motor  vehicle  which  is  owned  by  the  United  States  of  America, 
Canada,  a  state,  or  any  agency  of  any  of  the  foregoing  (excluding,  how- 
ever, political  subdivisions  thereof) ; 

4.  a  land  motor  vehicle  or  trailer,  if  operated  on  rails  or  crawler-treads 
or  while  located  for  use  as  a  residence  or  premises  and  not  as  a  vehicle;  or 

5.  a  farm  type  tractor  or  equipment  designed  for  use  principally  off 
public  roads,  except  while  actually  upon  public  roads." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 
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S.  B.  269  CHAPTER  899 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  GENERAL  STATUTES 
RELATING  TO  ELECTIONS  IN  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    G.  S.  163-197(9)   is  hereby  rewritten  to  read  as  follows: 

"(9)  For  any  election  official  or  other  officer  or  person  to  make,  certify, 
deliver  or  transmit  any  false  returns  of  any  primary  or  election,  or  to  make 
any  erasure,  alteration,  or  conceal  or  destroy  any  election  ballot,  book, 
record,  return  or  process  with  intent  to  commit  a  fraud;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

S.  B.  327  CHAPTER  900 

AN  ACT  TO  AMEND  ARTICLE  1  OF  CHAPTER  161  OF  THE  GENERAL 
STATUTES  PERTAINING  TO  THE  INTERIM  AUTHORITY  AND 
DUTIES  OF  INCUMBENT  ASSISTANT  AND  DEPUTY  REGISTERS 
OF  DEEDS  IN  THE  EVENT  OF  A  VACANCY  IN  THE  OFFICE  OF 
REGISTER  OF  DEEDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  1  of  Chapter  161,  as  the  same  appears  in  the  1964 
Replacement  Volume  3D  of  the  General  Statutes,  pertaining  to  the  office  of 
Register  of  Deeds  is  amended  as  follows: 

(1)  G.  S.  161-5  is  amended  by  designating  the  present  Section  as  sub- 
section "(a)"  and  adding  a  new  subsection  "(b)"  to  read  as  follows: 

"(b)  In  the  interim  between  such  vacancy  in  the  office  of  Register  of 
Deeds  and  the  appointment  and  qualification  of  a  successor  Register  of 
Deeds,  under  the  provisions  of  subsection  (a),  any  incumbent  Assistant  or 
Deputy  Register  of  Deeds  appointed  under  G.  S.  161-6  prior  to  the  vacancy 
shall  continue  to  hold  office  as  Assistant  or  Deputy  Registers  of  Deeds  until 
discharged  or  otherwise  lawfully  relieved  of  office  by  the  lawful  successor 
to  the  office  of  Register  of  Deeds." 

(2)  G.  S.  161-6  is  amended  by  re-designating  the  first  paragraph  as  sub- 
section "(a)",  the  second  paragraph  as  "(b)",  the  third  paragraph  as  "(c)", 
the  fourth  paragraph  as  "(d)"  and  adding  a  new  subsection  "(e)"  to  read  as 
follows: 

"(e)  Incumbent  Assistant  and  Deputy  Registers  of  Deeds  holding  over 
after  a  vacancy  in  the  office  of  Register  of  Deeds,  pursuant  to  the  provisions 
of  G.  S.  161-5  (b),  shall  continue  to  have  and  exercise  all  lawful  power  and 
authority  of  office  until  lawfully  relieved  of  office,  including,  but  not  re- 
stricted to,  all  power  and  authority  set  forth  in  subsections  (a),  (b),  (c) 
and  (d),  and  in  Chapter  161  generally,  and  their  acts  as  Assistant  or  Deputy 
Registers  of  Deeds  shall  be  official  and  valid,  and  the  appointing  Register 
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of  Deeds,  or  his  estate,  and  the  official  bond  under  G.  S.  161-4  shall  be  re- 
sponsible for  their  acts  as  Assistant  or  Deputy  Registers  of  Deeds,  and  such 
Assistant  or  Deputy  Register  of  Deeds  shall  also  be  individually,  personally 
and  officially  responsible  for  his  own  acts." 

(3)  G.  S.  161-4  is  amended  by  designating  the  present  Section  as  sub- 
section "(a)"  and  adding  a  new  subsection  to  read  as  follows: 

"(b)  The  bond  and  surety  required  under  subsection  (a)  shall  further 
be  conditioned  for  the  safekeeping  of  the  books  and  records,  and  for  the 
faithful  discharge  of  the  duties  of  office  of  the  Register  of  Deeds  by  any 
incumbent  Assistant  and  Deputy  Register  of  Deeds  appointed  prior  to  the 
vacancy  pursuant  to  G.  S.  161-6  and  holding  over  after  vacancy  in  the 
office  of  Register  of  Deeds  for  the  interim,  as  provided  in  G.  S.  161-5  (b)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  390  CHAPTER  901 

AN  ACT  TO  PROVIDE  FOR  THE  HIGHWAY  SAFETY  RESEARCH 
CENTER  OF  THE  UNIVERSITY  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  The  University  of  North  Carolina  the  sum  of  fifty  thousand 
dollars  ($50,000.00)  for  the  fiscal  year  ending  June  30,  1966,  and  the  sum 
of  fifty  thousand  dollars  ($50,000.00)  for  the  fiscal  year  ending  June  30, 
1967,  for  the  purpose  of  establishing  and  operating  the  Highway  Safety 
Research  Center  of  The  University  of  North  Carolina. 

Sec.  2.  All  expenditures  from  the  funds  appropriated  by  this  Act  shall 
be  made  in  accordance  with  the  provisions  of  the  Executive  Budget  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  432  CHAPTER  902 

AN  ACT  TO  APPROPRIATE  THE  SUM  OF  SEVEN  HUNDRED  FIFTY 
THOUSAND  DOLLARS  TO  THE  DEPARTMENT  OF  ADMINISTRA- 
TION TO  BE  USED  TO  ASSIST  THE  RESEARCH  TRIANGLE 
FOUNDATION  OF  NORTH  CAROLINA,  INCORPORATED,  IN  FUL- 
FILLING THE  STATE'S  OBLIGATIONS  TO  THE  FEDERAL  GOV- 
ERNMENT IN  CONNECTION  WITH  THE  ESTABLISHMENT  OF  AN 
ENVIRONMENTAL  HEALTH  CENTER  IN  THE  RESEARCH  TRI- 
ANGLE PARK. 

WHEREAS,  the  Government  of  the  United  States  has  announced  its 
intent  to  establish  an  Environmental  Health  Center  in  the  Research  Triangle 
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Park  in  Durham  and  Wake  Counties  upon  the  State  of  North  Carolina  mak- 
ing available  to  the  Federal  Government  the  land  upon  which  the  Environ- 
mental Health  Center  can  be  built  and  constructing  the  necessary  utility 
lines  and  temporary  facilities  to  house  the  Environmental  Health  Center 
until  the  permanent  facilities  are  built;  and 

WHEREAS,  the  Research  Triangle  Foundation  of  North  Carolina,  In- 
corporated, a  nonprofit  corporation  dedicated  to  the  development  of  a  great 
educational  and  research  center  in  North  Carolina  built  around  The  Univer- 
sity of  North  Carolina  at  Chapel  Hill,  North  Carolina  State  University  and 
Duke  University,  has  agreed  to  act  for  the  State  in  fulfilling  the  State's 
obligations  to  the  Federal  Government  in  connection  with  the  location  of 
an  Environmental  Health  Center  in  the  Research  Triangle  Park  by  pro- 
viding 500  acres  of  land  as  a  site  for  the  Center  and  furnishing  such  utility 
lines  and  temporary  facilities  as  may  be  required  by  the  Federal  Govern- 
ment; and 

WHEREAS,  the  State  of  North  Carolina  desires  to  participate  with  the 
Research  Triangle  Foundation  of  North  Carolina,  Incorporated,  in  making 
available  to  the  Federal  Government  the  necessary  facilities  for  the  location 
of  an  Environmental  Health  Center  in  the  Research  Triangle  Park  through 
an  appropriation  to  the  Department  of  Administration  to  be  used  to  assist 
the  Research  Triangle  Foundation  of  North  Carolina,  Incorporated,  in  ful- 
filling the  State's  obligations  to  the  Federal  Government:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Adminis- 
tration the  sum  of  seven  hundred  fifty  thousand  dollars  ($750,000.00)  from 
the  General  Fund  of  North  Carolina  to  be  used  to  assist  the  Research 
Triangle  Foundation  of  North  Carolina,  Incorporated,  in  fulfilling  the 
State's  obligations  to  the  Federal  Government  in  connection  with  the  estab- 
lishment by  the  Federal  Government  of  an  Environmental  Health  Center  in 
the  Research  Triangle  Park  in  Durham  and  Wake  Counties. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  465  CHAPTER  903 

AN  ACT  TO  AUTHORIZE  THE  BOARDS  OF  TRUSTEES  OF  THE  STATE 
INSTITUTIONS  OF  HIGHER  EDUCATION  TO  ALLOW  FULL-TIME 
INSTRUCTORS  AND  FACULTY  MEMBERS  OF  SAID  INSTITU- 
TIONS TO  ENROLL  FOR  COURSES  IN  SAID  INSTITUTIONS  FREE 
OF  CHARGE  FOR  TUITION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  116-143  is  amended  by  adding  at  the  end  thereof  the 
following: 

"Notwithstanding  the  above  provision  relating  to  the  abolition  of  free 
tuition,  the  said  boards  of  trustees  of  the  institutions  of  higher  education 
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provided  for  in  Articles  1  and  2  of  Chapter  116  may,  in  their  discretion, 
provide  regulations  under  which  a  full-time  faculty  member  of  the  rank 
of  full-time  instructor  or  above,  and  any  full-time  staff  member,  may  dur- 
ing the  period  of  normal  employment  enroll  for  courses  in  their  respective 
institutions  free  of  charge  for  tuition,  provided  such  enrollment  does  not 
interfere  with  normal  employment  obligations." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  475  CHAPTER  904 

AN  ACT  MAKING  IT  UNLAWFUL  TO  TAKE  ALLIGATORS  OR  THEIR 
EGGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Paragraph  (d)  of  Section  102  of  Chapter  113  of  the  General 
Statutes  of  North  Carolina  is  hereby  amended  by  adding  at  the  end  thereof 
the  following  sentence : 

"It  shall  be  unlawful  to  take  alligators  or  their  eggs  at  any  time." 

Sec.  1  Yz .    This  shall  not  apply  to  the  land  owner  or  owners. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  490  CHAPTER  905 

AN   ACT   TO    AMEND    G.    S.    111-19    RELATING   TO    TRANSFER    OF 
RESIDENCE  OF  RECIPIENTS  OF  AID  TO  THE  BLIND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  111-19  is  hereby  amended  by  striking  from  the  eighth 
line  of  the  second  paragraph  thereof  the  words  and  punctuation  "not  in  ex- 
cess of  the  amount  paid  before  removal,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  ratifi- 
cation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 
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S.  B.  491  CHAPTER  906 

AN  ACT  TO  AUTHORIZE  THE  NORTH  CAROLINA  STATE  COMMIS- 
SION FOR  THE  BUND  TO  ACCEPT  PRIVATE  GIFTS  CON- 
DITIONED UPON  THE  ESTABLISHMENT  OF  PARTICULAR  WORK- 
SHOPS AND  REHABILITATION  CENTERS  AND  TO  TREAT  SUCH 
GIFTS  AS  STATE  FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  other  powers  and  duties  granted  it  by  law, 
the  North  Carolina  State  Commission  for  the  Blind  is  hereby  authorized 
to  accept  contributions  of  funds  made  by  any  private  individual,  agency 
or  organization  even  though  a  condition  of  the  contribution  may  be  that  the 
funds  be  utilized  for  the  establishment  of  a  particular  public  or  private 
non-profit  workshop,  rehabilitation  center  or  other  facility  established  for 
the  purpose  of  providing  training  or  employment  for  eligible  blind  persons. 

Sec.  2.  The  Commission  is  further  authorized  to  treat  any  funds  re- 
ceived in  accordance  with  Section  1  as  State  funds  for  the  purpose  of 
accepting  any  funds  made  available  under  federal  law  on  a  matching  basis 
for  the  establishment  of  such  facilities. 

Sec.  3.  The  Commission  shall  make  all  rules  and  regulations  necessary 
for  the  purpose  of  receiving  and  expending  any  funds  mentioned  in  this 
Act  which  are  consistent  with  the  principle  of  obtaining  maximum  federal 
participation  and  in  accordance  with  established  budget  procedures  of  the 
North  Carolina  Department  of  Administration. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  500  CHAPTER  907 

AN  ACT  TO  AMEND  G.  S.  97-61.6  RELATING  TO  COMPENSATION  FOR 
DISABILITY  AND  DEATH  FROM  ASBESTOSIS  OR  SILICOSIS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  97-61.6  as  the  same  appears  in  the  1965  Replacement 
Volume  of  the  General  Statutes  of  North  Carolina,  is  amended  by  inserting 
the  words  "from  asbestosis  or  silicosis,  or  from  a  secondary  infection  or 
diseases  developing  from  asbestosis  or  silicosis"  after  the  word  "result"  in 
line  2  of  paragraph  4  thereof  and  before  the  word  "within"  in  line  2  of 
paragraph  4  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 
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S.  B.  513  CHAPTER  908 

AN  ACT  TO  PROVIDE  FOR  THE  NOMINATION  AND  ELECTION  OF 
THE    BOARD     OF  COUNTY    COMMISSIONERS     OF    CHEROKEE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Cherokee  County 
shall  be  composed  of  six  members  who  shall  be  elected  for  a  term  of  four 
years,  and  shall  be  elected  from  districts  as  hereinafter  provided. 

Sec.  2.  For  the  purpose  of  nominating  and  electing  members  of  the 
County  Board  of  Commissioners,  the  county  is  hereby  divided  into  three 
districts,  to  be  numbered  and  designated  as  follows:  District  No.  1  shall  be 
composed  of  Valley  Town  Township;  District  No.  2  shall  be  composed  of 
Brasstown  Precinct,  Burnt  Meeting  House  Precinct,  Murphy  North  Ward, 
Murphy  South  Ward,  Peachtree  Precinct  and  Walker  School  House  Precinct; 
District  No.  3  shall  be  composed  of  Culberson  Precinct,  Grape  Creek  Pre- 
cinct, Hanging  Dog  Precinct,  Hot  House  Precinct,  Ogreeta  Precinct,  Shoal 
Creek  Precinct  and  Unaka  Precinct. 

Sec.  3.  Two  candidates  shall  be  nominated  from  each  district  by  each 
political*  party  for  members  of  the  Board  of  County  Commissioners  of 
Cherokee  County  and  at  the  general  elections  for  county  officers  in  Chero- 
kee County  in  1966,  and  quadrennially  thereafter  there  shall  be  elected 
from  each  district  two  commissioners,  who  must  be  residents  of  the  district 
they  represent.  In  the  general  election,  the  commissioners  nominated  from 
each  district  shall  be  voted  on  by  the  qualified  voters  of  the  district  in  which 
they  were  nominated. 

Sec.  4.  At  its  first  meeting  after  election,  the  Board  of  Commissioners 
shall  elect  a  chairman  from  its  members.  In  the  event  of  a  tie  vote  for 
chairman,  then  each  commissioner  shall  cast  for  chairman  a  number  of 
votes  equal  in  number  to  the  total  votes  cast  for  all  candidates  for  com- 
missioner in  his  district  in  the  general  election. 

Sec.  5.  The  chairman  of  the  Board  of  County  Commissioners  shall  have 
a  vote  on  all  issues  and  matters  before  the  board  and  in  the  event  of  a 
tie  vote  on  any  matters  before  the  board,  the  chairman  shall  cast  an  extra 
vote  to  resolve  the  deadlock.  Four  members  shall  constitute  a  quorum  of 
the  Board  of  Commissioners. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 
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S.  B.  515  CHAPTER  909 

AN  ACT  TO  AMEND  CHAPTER  20  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  BY  ADDING  THERETO  A  NEW  SECTION  DE- 
CLARING IT  UNLAWFUL  FOR  PERSONS  TO  OPERATE  BICYCLES 
AND  MOTORCYCLES  ON  THE  PUBLIC  HIGHWAYS  MORE  THAN 
TWO  ABREAST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  20  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  a  new  Section  thereto  to  be  designated  as  G.  S. 
20-146.1  and  to  read  as  follows: 

"§  20-146.1.  Operation  of  Motorcycles.  It  shall  be  unlawful  for  persons 
operating  motorcycles  upon  the  public  highways  of  the  State  of  North  Caro- 
lina to  travel  thereon  more  than  two  abreast. 

Any  persons  operating  motorcycles  upon  the  public  highways  shall 
operate  the  same  as  near  to  the  right  side  of  the  roadway  as  practicable, 
exercising  due  care  when  passing  a  standing  vehicle  or  one  proceeding  in 
the  same  direction." 

Sec.  l'/2.  Upon  conviction  of  the  above  offense,  the  punishment  therefor 
shall  be  a  fine  not  to  exceed  fifty  dollars  ($50.00),  or  imprisonment  not  to 
exceed  thirty  days  for  each  offense. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  517  CHAPTER  910 

AN  ACT  RELATING  TO  FALSE  ADVERTISING  OF  INSURERS  NOT 
AUTHORIZED  TO  TRANSACT  BUSINESS  IN  THIS  STATE  AND 
PROVIDING  FOR  ACTION  IN  THIS  STATE  WITH  RESPECT  THERE- 
TO AND  FOR  SERVICE  OF  PROCESS  UPON  SUCH  INSURERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  58  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  inserting  between  Article  3A  and  Article  4  a  new  Article 
to  be  designated  as  Article  3B  and  to  read  as  follows: 

"Article  3B 
Unauthorized  Insurers  False  Advertising  Process  Act 
"§  58-54.14.  Purpose;  Construction,  (a)  The  purpose  of  this  Article  is 
to  subject  to  the  jurisdiction  of  the  Commissioner  of  Insurance  and  to  the 
jurisdiction  of  the  courts  of  this  State,  insurers  not  authorized  to  transact 
business  in  this  State  which  place  in  or  send  into  this  State  any  false 
advertising  designed  to  induce  residents  of  this  State  to  purchase  insurance 
from  insurers  not  authorized  to  transact  business  in  this  State.  The  General 
Assembly  declares  it  is  in  the  interest  of  the  citizens  of  this   State  who 
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purchase  insurance  from  insurers  which  solicit  insurance  business  in  this 
State  in  the  manner  set  forth  in  the  preceding  sentence  that  such  insurers 
be  subject  to  the  provisions  of  this  Article.  In  furtherance  of  such  interest, 
the  General  Assembly  in  this  Article  provides  a  method  of  substituted 
service  of  process  upon  such  insurers  and  declares  in  so  doing,  it  exercises 
its  power  to  protect  its  residents  and  also  exercises  powers  and  privileges 
available  to  the  State  by  virtue  of  Public  Law  15,  79th  Congress  of  the 
United  States,  Chapter  20,  1st  Session,  S.  340,  which  declares  that  the  busi- 
ness of  insurance  and  every  person  engaged  therein  shall  be  subject  to  the 
laws  of  the  several  states;  the  authority  provided  herein  to  be  in  addition 
to  any  existing  powers  of  this  State. 

(b)   The  provisions  of  this  Article  shall  be  liberally  construed. 

§  58-54.15.  Definitions.  As  used  in  this  Article: 

(a)  'Unfair  Trade  Practice  Act'  shall  mean  Article  3 A  of  this  Chapter. 

(b)  'Residents'  shall  mean  and  include  person,  partnership  or  corpora- 
tion, domestic,  alien  or  foreign. 

§  58-54.16.  Unlawful  Advertising;  Notice  to  Insurer  and  Insurance 
Supervisory  Official.  No  unauthorized  foreign  or  alien  insurer  shall  make, 
issue,  circulate  or  cause  to  be  made,  issued  or  circulated,  to  residents  of 
this  State  any  estimate,  illustration,  circular,  pamphlet,  or  letter,  or  cause 
to  be  made  in  any  newspaper,  magazine  or  other  publication  or  over  any 
radio  or  television  station,  any  announcement  or  statement  to  such  resi- 
dents misrepresenting  its  financial  condition  or  the  terms  of  any  contracts 
issued  or  to  be  issued  or  the  benefits  or  advantages  promised  thereby,  or 
the  dividends  or  share  of  the  surplus  to  be  received  thereon  in  violation  of 
the  Unfair  Trade  Practice  Act,  and  whenever  the  Commissioner  shall  have 
reason  to  believe  that  any  such  insurer  is  engaging  in  such  unlawful 
advertising,  it  shall  be  his  duty  to  give  notice  of  such  fact  by  registered 
mail  to  such  insurer  and  to  the  insurance  supervisory  official  of  the  domicili- 
ary state  of  such  insurer.  For  the  purpose  of  this  Section,  the  domiciliary 
state  of  an  alien  insurer  shall  be  deemed  to  be  the  state  of  entry  or  the 
state  of  the  principal  office  in  the  United  States. 

§  58-54.17.  Action  by  Commissioner  under  Unfair  Trade  Practice  Act. 
If  after  thirty  days  following  the  giving  of  the  notice  mentioned  in 
§  58-54.16  such  insurer  has  failed  to  cease  making,  issuing,  or  circulating 
such  false  misrepresentations  or  causing  the  same  to  be  made,  issued  or  cir- 
culated in  this  State,  and  if  the  Commissioner  has  reason  to  believe  that  a 
proceeding  by  him  in  respect  to  such  matters  would  be  to  the  interest  of  the 
public,  and  that  such  insurer  is  issuing  or  delivering  contracts  of  insurance 
to  residents  of  this  State  or  collecting  premiums  on  such  contracts  or  doing 
any  of  the  acts  enumerated  in  §  58-54.18,  he  shall  take  action  against  such 
insurer  under  the  Unfair  Trade  Practice  Act. 

§  58-54.18.  Service  of  Statement  of  Charges,  Notices  and  Process; 
Limitation  on  Entry  of  Order  or  Judgment,  (a)  Any  of  the  following  acts 
in  this  State,  effected  by  mail  or  otherwise,  by  any  such  unauthorized  foreign 
or  alien  insurer:  (1)  the  issuance  or  delivery  of  contracts  of  insurance  to 
residents  of  this  State,  (2)  the  solicitation  of  applications  for  such  con- 
tracts,   (3)    the  collection  of  premiums,  membership  fees,  assessments   or 
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other  considerations  for  such  contracts,  or  (4)  any  other  transaction  of  in- 
surance business,  is  equivalent  to  and  shall  constitute  an  appointment  by 
such  insurer  of  the  Commissioner  of  Insurance  and  his  successor  or  suc- 
cessors in  office,  to  be  its  true  and  lawful  attorney,  upon  whom  may  be 
served  all  statements  of  charges,  notices  and  lawful  process  in  any  pro- 
ceeding instituted  in  respect  to  the  misrepresentations  set  forth  in  §  58-54.16 
hereof  under  the  provisions  of  the  Unfair  Trade  Practice  Act,  or  in  any 
action,  suit  or  proceeding  for  the  recovery  of  any  penalty  therein  provided, 
and  any  such  act  shall  be  signification  of  its  agreement  that  such  service 
of  statement  of  charges,  notices  or  process  is  of  the  same  legal  force  and 
validity  as  personal  service  of  such  statement  of  charges,  notices  or  process 
in  this  State,  upon  such  insurer. 

(b)  Service  of  a  statement  of  charges  and  notices  under  said  Unfair 
Trade  Practice  Act  shall  be  made  by  any  deputy  or  employee  of  the  Insur- 
ance Department  delivering  to  and  leaving  with  the  Commissioner  or  some 
person  in  apparent  charge  of  his  office,  two  copies  thereof.  Service  of 
process  issued  by  any  court  in  any  action,  suit  or  proceeding  to  collect  any 
penalty  under  said  Act  provided,  shall  be  made  by  delivering  and  leaving 
with  the  Commissioner,  or  some  person  in  apparent  charge  of  his  office, 
two  copies  thereof.  The  Commissioner  shall  forthwith  cause  to  be  mailed 
by  registered  mail  one  of  the  copies  of  such  statement  of  charges,  notices 
or  process  to  the  defendant  at  its  last  known  principal  place  of  business, 
and  shall  keep  a  record  of  all  statements,  charges,  notices  and  process  so 
served.  Such  service  of  statement  of  charges,  notices  or  process  shall  be 
sufficient  provided  they  shall  have  been  so  mailed  and  the  defendant's 
receipt  or  receipt  issued  by  the  post  office  with  which  the  letter  is  regis- 
tered, showing  the  name  of  the  sender  of  the  letter  and  the  name  and  ad- 
dress of  the  person  to  whom  the  letter  is  addressed  and  the  affidavit  of  the 
person  mailing  such  letter  showing  a  compliance  herewith  are  filed  with  the 
Commissioner  in  the  case  of  any  statement  of  charges  or  notices,  or  with 
the  clerk  of  the  court  in  which  such  action  is  pending  in  the  case  of  any 
process,  on  or  before  the  date  the  defendant  is  required  to  appear  or  within 
such  further  time  as  may  be  allowed. 

(c)  Service  of  statement  of  charges,  notices  and  process  in  any  such 
proceeding,  action  or  suit  shall  in  addition  to  the  manner  provided  in  sub- 
section (b)  of  this  Section  be  valid  if  served  upon  any  person  within  this 
State  who  on  behalf  of  such  insurer  is 

(1)  soliciting  insurance,  or 

(2)  making,  issuing  or  delivering  any  contract  of  insurance,  or 

(3)  collecting  or  receiving  in  this  State  any  premium  for  insurance; 
and  a  copy  of  such  statement  of  charges,  notices  of  process  is  sent  within 
ten  days  thereafter  by  registered  mail  by  or  on  behalf  of  the  Commissioner 
to  the  defendant  at  the  last  known  principal  place  of  business  of  the  de- 
fendant, and  the  defendant's  receipt,  or  the  receipt  issued  by  the  post  office 
with  which  the  letter  is  registered,  showing  the  name  of  the  sender  of  the 
letter,  the  name  and  address  of  the  person  to  whom  the  letter  is  addressed, 
and  the  affidavit  of  the  person  mailing  the  same  showing  a  compliance  here- 
with, are  filed  with  the   Commissioner  in  the  case   of  any   statement  of 
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charges  or  notices,  or  with  the  clerk  of  the  court  in  which  such  action  is 
pending  in  the  case  of  any  process,  on  or  before  the  date  the  defendant  is 
required  to  appear  or  within  such  further  time  as  the  court  may  allow. 

(d)  No  cease  or  desist  order  or  default  judgment  under  this  Section 
shall  be  entered  until  the  expiration  of  thirty  days  from  the  date  of  the 
filing  of  the  affidavit  of  compliance. 

(e)  Service  of  process  and  notice  under  the  provisions  of  this  Article 
shall  be  in  addition  to  all  other  methods  of  service  provided  by  law,  and 
nothing  in  this  Article  shall  limit  or  prohibit  the  right  to  serve  any  state- 
ment of  charges,  notices  or  process  upon  any  insurer  in  any  other  manner 
now  or  hereafter  permitted  by  law. 

§  58-54.19.  Severability.  If  any  provision  of  this  Article  or  the  applica- 
tion thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity 
shall  not  affect  other  provisions  or  application  of  the  Article  which  can  be 
given  effect  without  the  invalid  provision  or  application,  and  to  this  end 
the  provisions  of  this  Article  are  declared  to  be  severable. 

§  58-54.20.  Short  Title.  This  Article  may  be  cited  as  the  Unauthorized 
Insurers  False  Advertising  Process  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifica- 
tion. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  524  CHAPTER  911 

AN  ACT  TO  AMEND  G.  S.  58-49  RELATING  TO  FALSE  OR  FRAUDU- 
LENT STATEMENTS  OR  REPRESENTATIONS  WITH  REFERENCE 
TO  APPLICATIONS  FOR  INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-49  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"G.  S.  58-49.  False  Statements  in  Applications  for  Insurance.  If  any 
agent,  examining  physician,  applicant,  or  other  person  shall  knowingly  or  wil- 
fully make  any  false  or  fraudulent  statement  or  representation  in  or  with 
reference  to  any  application  for  insurance,  or  shall  make  any  such  state- 
ment for  the  purpose  of  obtaining  any  fee,  commission,  money  or  benefit 
from  any  company  engaged  in  the  business  of  insurance  in  this  State,  he 
shall  be  guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished 
by  a  fine  of  not  less  than  one  hundred  dollars  ($100.00)  nor  more  than  five 
hundred  dollars  ($500.00),  or  imprisonment  in  the  county  jail  for  not  less 
than  thirty  days  nor  more  than  one  year,  or  by  both  fine  and  imprisonment, 
at  the  discretion  of  the  court.  The  provisions  of  this  Section  shall  be  appli- 
cable to  contracts  and  certificates  issued  pursuant  to  Chapters  57  and  58 
of  the  General  Statutes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

S.  B.  530  CHAPTER  912 

AN  ACT  TO  AMEND  SECTION  51  OF  CHAPTER  115  OF  THE  GEN- 
ERAL STATUTES,  RELATING  TO  SCHOOL  FOOD  SERVICES,  FOR 
THE  PURPOSE  OF  MAKING  AVAILABLE  MORE  AND  BETTER 
FREE  AND  LOW-PRICED  MEALS  TO  INDIGENT  CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-51  is  hereby  rewritten  so  that  the  same  shall  here- 
after read  as  follows: 

"Sec.  115-51.  School  Food  Services  Provided  by  County  and  City  Boards 
of  Education.  As  a  part  of  the  function  of  the  public  school  system,  county 
and  city  boards  of  education  may,  in  their  discretion,  provide  school  food 
services  in  the  schools  under  their  jurisdiction.  All  school  food  services 
made  available  under  this  authority  shall  be  provided  in  accordance  with 
standards  and  regulations  recommended  by  the  State  Superintendent  of 
Public  Instruction  and  approved  by  the  State  Board  of  Education. 

"All  school  food  services  shall  be  operated  on  a  nonprofit  basis  and  any 
earnings  therefrom  over  and  above  the  cost  of  operation  as  defined  herein 
shall  be  used  to  reduce  the  cost  of  food,  to  serve  better  food,  or  to  provide 
free  or  reduced-price  lunches  to  indigent  children,  and  for  no  other  purpose. 
The  term,  'cost  of  operation',  shall  be  defined  as  actual  costs  incurred  in 
the  purchase  and  preparation  of  food,  the  salaries  of  personnel  directly 
engaged  in  preparing  and  serving  food,  and  the  costs  of  such  inexpensive 
and  expendable  non-food  supplies  as  outlined  under  standards  adopted  by 
the  State  Board  of  Education.  Any  costs  incurred  in  the  provision  and  the 
maintenance  of  school  food  services  over  and  beyond  the  'costs  of  operation' 
as  defined  in  this  Section  shall  be  included  in  the  budget  request  filed  an- 
nually by  county  and  city  boards  of  education  with  boards  of  county  com- 
missioners. It  shall  not  be  mandatory  that  the  provisions  of  G.  S.  115-52 
and  143-129  be  complied  with  in  the  purchase  of  supplies  and  food  for  such 
school  food  services." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 
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S.  B.  538  CHAPTER  913 

AN  ACT  TO  AMEND  S.  B.  15  (CHAPTER  46,  SESSION  LAWS  OF  1965, 
RATIFIED  5  MARCH  1965)  TO  REMOVE  THE  PROHIBITION 
AGAINST  ABSENTEE  BALLOTS  IN  THE  HIGHWAY  BOND  ELEC- 
TION. 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  S.  B.  15,  the  same  being  Chapter  46,  Session  Laws  of  1965, 
ratified  ,5  March  1965  is  hereby  amended  as  follows: 

(a)  In  Section  15,  at  page  31,  lines  7  and  8,  after  the  words  "North 
Carolina",  change  the  comma  to  a  period,  and  delete  the  words  "except  that 
no  absentee  ballots  shall  be  allowed  in  said  election." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

H.  B.  12  CHAPTER  914 

AN  ACT  TO  MAKE  APPROPRIATIONS  FOR  CURRENT  OPERATIONS 
OF  THE  STATE  DEPARTMENTS,  INSTITUTIONS,  AND  AGENCIES, 
AND  FOR  OTHER  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  appropriations  made  herein  are  intended  to  be  for  maxi- 
mum amounts  necessary  to  provide  the  services  and  accomplish  the  pur- 
poses described  in  The  Budget.  It  is  the  intent  of  the  General  Assembly 
that  savings  shall  be  effected  where  the  total  amounts  appropriated  shall 
not  be  required  to  perform  these  services  and  accomplish  these  purposes, 
and  that  such  savings  shall  be  reverted  to  the  appropriate  fund  at  the  end 
of  the  biennium. 

GENERAL  FUND 

Sec.  2.  Appropriations  from  the  General  Fund  of  the  State  for  the 
maintenance  of  the  State  departments,  institutions,  and  agencies,  and  for 
other  purposes  as  enumerated  are  hereby  made  for  the  two  fiscal  years 
ending  June  30,  1966,  and  June  30,  1967,  respectively,  according  to  the  fol- 
lowing schedule: 

I.    GENERAL  GOVERNMENT 

1965-66  1966-67 

The  General  Assembly $         —                 $     1,277,510 

Legislative  Council 25,000  25,000 

Supreme  Court 406,214  405,829 

Superior  Courts 1,440,350  1,440,350 

Judicial  Council 4,195  4,195 

Counsel  for  Indigent  Defendants 442,332  475,382 
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1965-66  1966-67 

The  Governor's  Office    $        188,886         $        191,166 

The  Lieutenant  Governor 12,655  11,619 

Department  of  Administration 2,692,433  2,830,908 

State  Personnel  Department   428,091  445,663 

Secretary  of  State 121,313  124 1,729 

State  Auditor    386,195  398,832 

State  Treasurer: 

1.  State  Treasurer 189,222  192,876 

2.  Local  Government  Commission   98,023  100,923 

Department  of  Justice: 

1.  Attorney  General    210,984  214,190 

2.  State  Bureau  of  Investigation 498,807  502,420 

3.  General  Statutes  Commission   11,327  11,396 

Department  of  Revenue    5,764,398  5,962,674 

Department  of  Tax  Research 88,423  94,98U 

North  Carolina  Tax  Review  Board 5,615  5,819 

State  Board  of  Elections 26,230  27,170 

North  Carolina  Courts  Commission  40,000  4U,UUU 

Contingency  and  Emergency: 

1.    To  provide  for  contingency  and  emer- 
gency  expenditures   for   any   purpose 

authorized  by  law  for  which  no  specific 

appropriation   is   made   hereunder,   or 

for  which  inadvertently  an  insufficient 

appropriation    has    been    made    under 

this    Section.     Allotments    are    to    be 

made  from   this   appropriation   under 

the  provisions  of  G.  S.  143-12,  or  such 

other  statute  as  may  be  applicable  . . .  1,750,000  1,750,000 
Salary  Adjustments  of  State  Employees  Sub- 
ject to  Personnel  Act 500,000  500,000 

Reserve  for  Implementation  of  40-hour  Work- 
Week  for  State  General  Fund  Employees 
subject  to  the  Personnel  Act 735,000  795,231 

Subtotal-General  Government  $  16,065,693         $  17,828,862 


II.  PUBLIC  SAFETY  AND  REGULATION 

The  Adjutant  General: 

1.  Adjutant  General's  Office $        553,517 

2.  Armory  Commission 50,500 

State  Civil  Air  Patrol I7'869 

State  Civil  Defense  Agency   134,646 

Department  of  Motor  Vehicles: 

1.    Automobile     Drivers'     Financial     Re- 
sponsibility Program   320,286 
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Utilities  Commission ij 

Insurance  Department: 

1.  Insurance  Department 

2.  State  Property  Fire  Insurance  Fund  . 

3.  Firemen's  Relief  Fund 

4.  Building  Code  Council   

Department  of  Labor   

Industrial  Commission 

State  Board  of  Alcoholic  Control  

Department  of  Agriculture: 

1.    Gasoline  and  Oil  Inspection  Service  .  .  113,233  114,922 


65-66 

1966-67 

389,888 

$    395,849 

576,583 

596,704 

250,000 

250,000 

1,750 

1,750 

3,808 

3,808 

670,692 

676,963 

363,855 

366,735 

625,475 

632,262 

Subtotal — Public   Safety   and   Regula- 
tion        $     4,072,102         $     4,115,362 


III.    CORRECTION 

North  Carolina  Board  of  Juvenile  Correction: 

1.  General  Administration $  86,793         $  90,166 

2.  Stonewall  Jackson  Training  School  .  . .  514,002  554,712 

3.  State  Home  and  Industrial  School  for 

Girls — Samarcand  Manor   485,608  498,407 

4.  Morrison  Training  School 622,909  592,295 

5.  Eastern  Carolina  Training  School   .  .  .  317,713  343,604 

6.  State     Training     School     for     Girls — 

Dobbs  Farm 309,670  315,478 

7.  Leonard  Training  School 438,904  451,992 

8.  Juvenile     Evaluation     and    Treatment 

Center    504,084  746,584 

9.  New  Training  Facilities— Operations  .  —  117,596 

Fugitives  From  Justice 6,500  6,500 

Prison  Department 11,994,464  12,353,081 

Probation  Commission   1,338,120  1,444,548 

Board  of  Paroles 717,276  733,489 


Subtotal— Correction    $  17,336,043         $  18,248,452 


IV.    PUBLIC  WELFARE 

Department  of  Public  Welfare $  15,431,746         $  16,126,952 

State  Commission  for  the  Blind 1,455,196  1,490,081 

Veterans  Commission: 

1.  Veterans  Commission 402,733  413,993 

2.  County  Service  Officers   94,000  94,000 

Confederate  Women's  Home 63,072  63,770 

Oxford  Orphanage    62,250  62,250 

Junior  Order  Children's  Home 55,000  55,000 
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Oxford  Colored  Orphanage 

Odd  Fellows  Home 

Pythian  Home   

Alexander  Schools,  Inc 

Eliada  Homes,  Inc 

Boys  Home  of  North  Carolina,  Inc. 
Sipe's  Orchard  Home,  Inc 

Subtotal— Public  Welfare 


Ch.  914 

1965-66 

1966-67 

86,000 

$    86,000 

11,000 

11,000 

11,000 

11,000 

40,000 

40,000 

15,000 

15,000 

10,000 

10,000 

10,750 

10,750 

$  17,747,747         $  18,489,796 


V.    EDUCATION 

Department  of  Public  Instruction: 

1.    Administration  and  Supervision    $        995,393 

State  Board  of  Education: 

1.  Nine  Months  School  Fund 270,198,256 

2.  State  Board  of  Education 644,791 

3.  Vocational  Education 7,890,938 

4.  Purchase  of  Free  Textbooks 6,386,350 

5.  Vocational  Textile  School   108,074 

6.  Purchase  of  School  Buses 2,577,800 

7.  Division  of  School  Planning 185,224 

8.  Vocational  Rehabilitation    1,334,741 

9.  Department  of  Community  Colleges — 
Equipment    5,845,013 

10.  Instruction  and  Training  for  Trainable 

Mentally  Handicapped  Children    886,009 

11.  National  Defense  Education  Program  .  217,527 

12.  Department  of  Community  Colleges  .  .  9,216,842 

13.  Program  of  Education  by  Television  .  113,264 

14.  Professional  Improvement  of  Teachers  148,511 

State  Board  of  Higher  Education 120,631 

University  of  North  Carolina  (Consolidated): 

1.  General  Administration 990,732 

2.  Long  Range  Planning  Program 38,993 

3.  University     of     North      Carolina     at 
Chapel  Hill 

a.  University    of    North    Carolina    at 

Chapel  Hill 11,706,849 

b.  Division  of  Health  Affairs 4,414,883 

4.  North  Carolina  State  University 10,175,294 

5.  University  of  North  Carolina  at 

Greensboro    3,700,178 

6.  University  of  North  Carolina  at  Char- 
lotte      1,487,356 

East  Carolina  College 4,695,519 

The  Agricultural  and  Technical  College 2,315,466 


$  1,009,361 

285,480,291 
647,813 

8,704,853 

6,055,417 
107,463 

2,577,800 
189,551 

1,363,442 

1,828,861 

962,486 
225,884 
11,297,241 
113,264 
149,585 
121,849 

998,200 
39,405 


12,988,731 

4,710,473 

10,988,153 

3,833,815 

1,711,976 
5,088,674 
2,524,921 
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Western  Carolina  College $     1,796,653         $     2,058,575 

Appalachian  State  Teachers  College 2,378,065  2,664,638 

Pembroke  State  College 818,633  852,992 

Winston-Salem  State  College 969,202  1,019,139 

Elizabeth  City  State  College 790,583  836,760 

Fayetteville  State  College   829,553  843,932 

North  Carolina  College  at  Durham 2,122,402  2,289,350 

Asheville-Biltmore  College   711,568  752,900 

Wilmington  College   766,236  791,630 

North  Carolina  Board  of  Science  and 

Technology   317,468  318,260 

North  Carolina  School  for  the  Deaf 1,100,487  1,138,281 

Eastern  North  Carolina  School  for  the  Deaf  .  317,462  352,292 

The  Governor  Morehead  School 1,209,823  1,262,910 

Student  Loan  Funds: 

1.  Medical    Care    Commission  —  Medical 

Education   130,000 

2.  State  Board  of  Education— Teacher  Ed.  695,000  695,000 

Department  of  Archives  and  History 775,489  721,275 

Tryon  Palace — Department  of  Archives  and 

History    81,850  85,942 

State  Library: 

1,  Library    188,222  191,337 

2.  State  Aid  to  Public  Libraries 685,113  737,111 

North  Carolina  Museum  of  Art 245,905  249,705 

North  Carolina  State  Art  Society 7,000  7,000 

North  Carolina  Symphony  Society,  Inc 75,000  75,000 

North  Carolina  School  of  the  Arts 469,675  476,320 

Old  Salem,  Inc. 50,000  50,000 

Highlands  Biological  Station,  Inc 15,150  15,150 

Moore's  Creek  Battleground  Association  ....  500  500 
Department  of  Administration: 

1.  Reserve  for  Higher  Education — To  Re- 
place contributions  by  Auxiliary  Serv- 
ices to  Academic  Expense 195,871  195,871 


Subtotal— Education $364,007,544         $382,531,379 


VII.    NON-HIGHWAY  TRANSPORTATION 
State  Ports  Authority  $        209,395         $        209,395 

VIII.    HEALTH  AND  HOSPITALS 

State  Board  of  Health $     4,521,431         $     4,669,297 

Medical  Care  Commission: 

1.    Medical    Care    Commission — Adminis- 
tration     156,501  160,121 

1220 


1965— Session  Laws  Ch.  914 

1965-66  1966-67 
University  of  North  Carolina:                                $                             $ 

1.  Memorial  Hospital — Psychiatric 

Center    732,144  746,037 

2.  Memorial    Hospital    2,697,992  2,806,725 

Department  of  Mental  Health: 

1.  General  Administration 1,539,471  1,547,033 

2.  Alcoholic  Rehabilitation  Program 123,547  125,941 

3.  Dorothea  Dix  Hospital 5,113,578  5,227,616 

4.  Broughton  Hospital   5,170,908  5,254,027 

5.  Western  Carolina  Center 1,603,824  1,644,648 

6.  Cherry  Hospital 5,088,427  5,188,562 

7.  O'Berry  Center   2,326,854  2,493,145 

8.  John  Umstead  Hospital 4,168,471  4,255,271 

9.  Murdoch   Center    3,618,742  3,962,236 

10.  Caswell  Center 3,429,354  3,517,713 

11.  Wright  School  72,807  — 

12.  Advisory  Council  on  Mental  Retarda- 

tion       20,804  21,608 

North  Carolina  Orthopedic  Hospital 607,874  617,630 

North  Carolina  Cerebral  Palsy  Hospital 246,609  250,654 

North  Carolina  Sanatorium  System: 

1.  General  Administration 44,963  45,323 

2.  North  Carolina  Sanatorium 1,392,426  1,417,931 

3.  Western  North  Carolina  Sanatorium  .  1,267,805  1,288,993 

4.  Eastern  North  Carolina  Sanatorium  . .  1,619,575  1,658,535 

5.  Gravely  Sanatorium   584,132  589,162 

Asheville  Orthopedic  Hospital 85,000  90,000 

North  Carolina  Cancer  Institute,  Inc 26,000  26,000 


Subtotal— Health  and  Hospitals   $  46,259,239         $  47,604,208 


IX.    NATURAL  RESOURCES  AND  RECREATION 

Department  of  Conservation  and  Development: 

1.  Department  of  Conservation  and  De- 
velopment        $     3,889,716         $     3,862,171 

2.  Division  of  Commercial  Fisheries 255,028  342,334 

3.  Division    of    Commercial    Fisheries — 

Shellfish  Division    133,114  133,916 

4.  Kerr  Reservoir  Development  Commis- 
sion— Nutbush  Conservation  Area  ....  41,961  42,605 

Department  of  Water  Resources 613,032  621,103 

North  Carolina  National  Park,  Parkway  and 

Forest  Development  Commission   9,232  9,496 

Industrial  Extension  Service — North  Carolina 

State  University   116,353  120,779 

Rural  Electrification  Authority 70,126  71,769 
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1965-66  1966-67 

North  Carolina  Recreation  Commission    $        106,619         $        108,104 

Confederate  Museum-Richmond,  Virginia  . . .  200  200 
Confederate  Cemetery-Raleigh,  North  Caro- 
lina    350  350 

Garden  Clubs  of  North  Carolina,  Inc. — The 

Elizabethan  Garden   5,500  5,500 


Subtotal — Natural  Resources  and  Recrea- 
tion       $     5,241,231         $     5,318,327 


X.    AGRICULTURE 

Department  of  Agriculture: 

1.  Contribution  from  General  Fund $     2,720,938         $     2,751,528 

2.  State  Meat  and  Poultry  Inspection  . .  .  565,005  613,528 
Agricultural  Experiment  Station-North  Caro- 
lina State  University 3,144,866               3,259,273 

Cooperative  Agricultural  Extension  Service- 
North  Carolina  State  University 3,605,594  3,740,052 

State  Soil  and  Water  Conservation  Commit- 
tee      168,383  170,188 


Subtotal— Agriculture    $  10,204,786         $  10,534,569 


XII.    RETIREMENT  AND  PENSIONS 

Teachers'  and  State  Employees'  Retirement 
System : 

1.  Administration     $        316,077         $        323,463 

2.  State  Contributions    40,966,049  45,235,991 

3.  Teachers   and    State    Employees   Who 

Had  Attained  Age  65  at  August  1,  1959  190,000  181,600 
Law  Enforcement   Officers'  Benefit  and   Re- 
tirement Fund-Contributions  from  General 

Fund    57,986  54,318 

North  Carolina  Firemen's  Pension  Fund 486,379  483,158 

Pensions-Confederate  Widows   63,342  58,092 

Pensions-Widows  of  Governors   12,000  12,000 


Subtotal— Retirement  and  Pensions   $  42,091,833         $  46,348,622 


XIII.    DEBT  SERVICE 

Interest  on  Bonds $     3,713,870  $     6,102,595 

Redemption  of  Bonds 8,165,000  11,070,000 

Landscrip  Fund 7,500  7,500 


Subtotal— Debt  Service   $  11,886,370         $  17,180,095 
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1965-66  1966-67 
XIV.    SALARY  INCREASES 

State  Employees  Subject  to  Personnel  Act  . .     $     8,905,177  $     9,012,306 


TOTAL— GENERAL  FUND    $544,027,160         $577,421,373 


HIGHWAY  FUND 

Sec.  3.  Appropriations  from  the  Highway  Fund  of  the  State  for  the 
expense  of  collecting  revenues,  for  the  service  of  the  highway  debt,  and 
for  the  maintenance  of  the  highway  activities,  are  hereby  made  for  the 
two  fiscal  years  ending  June  30,  1966,  and  June  30,  1967,  respectively, 
according  to  the  following  schedule: 

II.  PUBLIC  SAFETY  AND  REGULATION 

Department  of  Motor  Vehicles $  12,973,381  $  13,117,106 

Transportation  Inspection  (Utilities  Commis- 
sion)       178,717  177,925 

Gasoline  Inspection  Service   (Department  of 

Agriculture)   339,995  345,030 

Subtotal— Public  Safety  and  Regulation  .  $  13,492,093  $  13,640,061 


V.  EDUCATION 

Driver  Training  and  Safety  Education $     2,191,099         $     2,054,174 

VI.  HIGHWAYS 

State  Highway  Commission: 

1.  Merit  Salary  Increments $     1,568,493         $     2,581,429 

2.  Reserve  for  Contingencies   500,000  500,000 

3.  General  Administration 2,266,755  2,276,847 

4.  Engineering  Administration  and 

Supervision 5,569,320  5,496,423 

5.  State  Maintenance  and  Construction: 

a.  Primary  System    27,650,000  29,989,000 

b.  Secondary   System    58,130,901  62,144,826 

c.  Urban  System   5,275,000  6,575,000 

d.  Public  Service  Roads   1,300,000  1,300,000 

6.  State  Funds  to  Match  Federal  Aid 
Highway  Planning  Survey  and  High- 
way Planning  Research 518,500  527,710 

7.  State    Funds    to    Match    Federal    Aid 

Construction 26,356,500  26,782,290 

8.  State  Aid  to  Municipalities 9,191,700  9,558,400 

1223 


Ch.  914  1965— Session  Laws 

1965-66  1966-67 

9.    Salary    Adjustments    of     State     Em-     $  $ 

ployees  Subject  to  Personnel  Act 250,000  250,000 


Subtotal— Highways     $138,577,169         $147,981,925 


XII.    RETIREMENT  AND  PENSIONS 

Contribution    to    Retirement    System-Salary 

Increases     $        537,734         $        538,931 

Contribution  to  Retirement  System   5,008,160               5,218,103 

Subtotal— Retirement  and  Pensions $     5,545,894         $     5,757,034 


XIII.    DEBT  SERVICE 

Interest    on    and    Redemption    of    Highway 

Bonds $  12,356,875         $  12,381,875 


XIV.    SALARY  INCREASES 

Salary    Increases   for    Highway    Fund    Em- 
ployees       $     5,572,992         $     5,579,864 


TOTAL— HIGHWAY  FUND   $177,736,122         $187,394,933 


(Transfers  and  Changes  may  be  made  in  the  Highway  Fund  from  Merit 
Salary  Increments,  Salary  Increases,  Contribution  to  Retirement  System — 
Salary  Increases,  Salary  Adjustments,  and  Reserve  for  Contingencies  to 
other  operating  appropriations  in  the  Highway  Fund  by  authorization  of 
the  Director  of  the  Budget.  Transfers  and  Changes  may  be  made  to  and /or 
from  Title  VI-3,  4,  5(a),  (b),  (c),  (d),  6,  and  7  by  authorization  of  the 
Director  of  the  Budget:  PROVIDED,  Title  VI-5(a),  (b),  (c),  (d),  6  or  7 
shall  not  be  reduced  by  more  than  ten  per  cent  (10%). 

In  the  event  that  the  revenues  accruing  to  the  Highway  Fund  exclusive 
of  one  cent  (ltf)  gasoline  tax  for  Debt  Service,  exceed  the  amount  of  one 
hundred  sixty-three  million,  three  hundred  seventy-eight  thousand  dollars 
($163,378,000)  for  the  fiscal  year  1965-66  and  the  amount  of  one  hundred 
seventy  million,  nine  hundred  sixteen  thousand  dollars  ($170,916,000)  for  the 
fiscal  year  1966-67  such  excesses  may  be  allocated  in  the  next  succeeding 
year  by  the  Director  of  the  Budget,  to  increase  the  appropriations  under 
Title  VI-3,  4,  5(a),  (b),  (c),  (d),  6,  and  7.  Increases  in  Highway  Fund  sur- 
plus from  sources  other  than  revenues  may  be  allocated  in  the  next  succeed- 
ing year  by  the  Director  of  the  Budget,  to  increase  the  appropriations 
under  Titles  VI-3,  4,  5(a),  (b),  (c),  (d),  6  and  7. 
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agriculture  fund 

Sec.  4.  Appropriations  from  the  Agriculture  Fund  of  the  State  for 
maintenance  of  agricultural  activities  are  hereby  made  for  the  two  fiscal 
years  ending  June  30,  1966,  and  June  30,  1967,  respectively,  according  to  the 
following  schedule: 

1965-66  1966-67 

1.  Department  of  Agriculture $     1,520,150         $     1,520,150 

2.  State  Fair  (The  State  Fair  may  be 
operated  within  its  own  receipts  in  the 
discretion  of  the  State  Board  of  Agri- 
culture.) 

WILDLIFE  RESOURCES  COMMISSION 

Sec.  5.  Notwithstanding  any  laws  or  clauses  of  laws  pertaining  to  the 
Wildlife  Resources  Commission,  there  is  hereby  appropriated  out  of  funds 
available  to  the  Wildlife  Resources  Commission  the  following  sums  for  the 
biennium  1965-67,  subject  to  expenditure  under  the  provisions  of  the  Exe- 
cutive Budget  Act,  Chapter  143,  Article  I,  General  Statutes  of  North 
Carolina. 

Wildlife  Resources  Commission $     3,835,422         $     3,523,522 

Wildlife    Resources    Commission — Motorboat 

Section 175,101  176,927 

TOTAL    $     4,010,523         $     3,700,449 


Sec.  6.  There  is  hereby  appropriated  out  of  funds  available  in  the  vari- 
ous special  funds  sufficient  amounts  to  carry  on  required  activities  included 
under  each  fund's  operations  subject  to  provisions  of  the  Executive  Budget 
Act,  Chapter  143,  Article  I,  General  Statutes  of  North  Carolina. 

GENERAL  PROVISIONS 

Sec.  7.  All  insurance  and  all  official,  fidelity,  and  surety  bonds  authorized 
for  the  several  departments,  institutions,  and  agencies  shall  be  effected  and 
placed  by  the  Insurance  Department,  and  the  cost  of  such  placement  shall 
be  paid  by  the  department,  institution,  or  agency  involved  upon  bills  rendered 
to  and  approved  by  the  Insurance  Commissioner. 

SPECIAL  PROVISIONS 

Sec.  8.  The  appropriation  made  out  of  the  General  Fund  for  the  Prison 
Department  includes  funds  to  be  transferred  or  paid  to  the  Dorothea  Dix 
Hospital  at  Raleigh  and  Cherry  Hospital  at  Goldsboro  for  care,  custody, 
and  treatment  of  the  criminally  insane  prisoners,  and  to  the  North  Carolina 
Sanatorium  for  care,  custody,  and  treatment  of  prisoners  who  have  tuber- 
culosis; with  the  amount  of  funds  to  be  detei mined  as  follows:  At  the  be- 
ginning of  each  month  the  Dorothea  Dix  Hospital  at  Raleigh,  the  Cherry 
Hospital  at  Goldsboro,  and  North  Carolina  Sanatorium  shall  render  to  the 
Prison  Department  a  bill,  on  the  basis  of  the  per  capita  cost  per  day  for 
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the  preceding  fiscal  year,  as  may  be  determined  by  the  Director  of  the 
Budget,  for  the  care,  custody,  and  treatment,  during  the  preceding  month, 
of  criminally  insane  prisoners  and  prisoners  who  have  tuberculosis  and  who 
have  been  transferred  from  the  Prison  System  to  said  institutions,  and  the 
Prison  Department  shall  pay  such  bills  monthly. 

Sec.  9.  Appropriations  made  herein  to  the  Department  of  Public  Welfare 
and  to  the  Commission  for  the  Blind,  for  hospitalization  of  the  medically 
indigent,  are  limited  to  payment  of  per  diem  reimbursable  costs  up  to 
twenty-two  dollars  ($22.00),  provided  that  no  depreciation  on  buildings  may 
be  included  in  computing  hospital  costs,  and  further  provided  that  founda- 
tion funds,  received  by  such  hospitals  for  indigent  care  must  be  deducted 
from  hospital  reimbursable  costs  rates. 

Appropriations  made  herein  to  the  Department  of  Public  Welfare  for 
Medical  Services  to  the  Indigent  are  limited  to  payment  for  services  which 
are  being  provided  at  the  date  of  passage  of  this  Act. 

Sec.  10.  Appropriations  made  to  the  North  Carolina  School  for  the 
Deaf,  to  the  Eastern  North  Carolina  School  for  the  Deaf,  and  to  the  Gov- 
ernor Morehead  School  under  Section  2  of  this  Act  include  provisions  for 
the  cost  of  clothing  and  transportation  for  indigent  pupils.  The  institu- 
tions shall  be  reimbursed  for  these  items  by  the  counties  liable  therefor 
under  the  provisions  of  G.  S.  116-118. 

Sec.  11.  Funds  appropriated  herein  to  the  State  Board  of  Education  to 
provide  additional  teachers  for  specified  grades  and/or  purposes  shall  be 
used  for  those  purposes,  and  may  not  be  diverted  to  any  other  use. 

Sec.  12.  The  experimental  and  research  projects  designated  "The  Com- 
prehensive School  Improvement  Project",  "The  Advancement  School",  and 
"The  Governor's  School",  for  which  appropriations  are  herein  made  to  the 
State  Board  of  Education,  are  to  be  operated  and  maintained  by  the  said 
Board  under  the  terms  of  the  Executive  Budget  Act,  for  the  fiscal  year 
July  1,  1965  to  June  30,  1966.  If,  after  the  end  of  the  above  fiscal  year, 
it  is  the  opinion  of  the  Governor  and  Advisory  Budget  Commission  that 
such  experimental  projects,  or  any  of  them,  shall  continue,  the  funds  appro- 
priated for  the  fiscal  year  July  1,  1966  to  June  30,  1967  for  such  project  or 
projects  shall  be  utilized  therefor.  If  the  Governor  and  Advisory  Budget 
Commission  do  not  recommend  continuance  of  such  project,  or  any  of  them, 
for  the  said  second  year,  funds  appropriated  for  such  of  them  as  are  not 
so  recommended  shall  revert  to  the  General  Fund. 

Sec.  13.  Allotments  of  the  appropriations  made  herein  to  the  Depart- 
ment of  Archives  and  History,  as  grants-in-aid  for  the  Confederate  Troop 
Roster,  and  for  the  Colonial  Records  of  North  Carolina,  are  conditioned  upon 
matching  funds  from  non-appropriated  sources  being  made  available  for 
use  at  the  time  such  allotments  are  made. 

Sec.  14.  The  appropriation  made  herein  for  twenty-two  thousand  dollars 
($22,000)  for  additional  personnel  for  the  State  Soil  and  Water  Conservation 
Committee,  (Code  28081)  is  conditioned  upon  the  Federal  support  for  this 
program  being  continued  at  the  level  effective  at  the  time  of  passage  of 
this  Act,   and   if  the   level   of   Federal   support  is   reduced,   the   Advisory 
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Budget  Commission  is  authorized  and  empowered  to  review  the  require- 
ments for  such  additional  personnel,  and  to  reduce  the  number  of  new  em- 
ployees as  may  be  deemed  advisable. 

Sec.  15.  From  the  funds  appropriated  to  the  State  institutions  of  higher 
education  in  Section  2  of  this  Act  and  institutional  receipts  accruing  to  said 
institutions,  the  respective  State  institutions  of  higher  education  are  hereby 
directed  to  pay  the  student  help  employed  to  perform  work  in  said  institu- 
tions a  rate  of  pay  which  shall  not  be  less  in  any  case  than  seventy-five 
cents  (75<0  per  hour  of  work  performed. 

Sec.  16.  Appropriations  made  to  the  Oxford  Colored  Orphanage  under 
Section  2  of  this  Act  shall  be  available  only  if  and  when  the  expenditures 
shall  be  recommended  by  the  trustees  of  the  institution  appointed  by  the 
Governor  of  the  State,  and  the  expenditures  shall  be  under  the  supervision 
of  said  trustees. 

Sec.  17.  The  Director  of  the  Budget  shall  require  that  the  Highway  Fund, 
the  Agriculture  Fund,  other  special  funds  employing  personnel,  and  other 
operations  employing  personnel  and  which  are  designated  by  the  resolution 
of  the  Governor  and  Advisory  Budget  Commission  as  self-supporting  oper- 
ations shall  budget  as  a  line  item  object  of  expenditure  sufficient  funds  to 
pay  their  employer  proportion  of  contributions  to  the  Teachers'  and  State 
Employees'  Retirement  System  as  required  by  the  Act  creating  said  system. 

No  part  of  the  appropriation  made  in  Section  2  of  this  Act  to  the 
Teachers'  and  State  Employees'  Retirement  System  as  "contributions" 
under  Title  XII-2  shall  be  used  to  supply  the  State's  or  employer's  con- 
tribution for  retirement  system  purposes  or  social  security  purposes  with 
respect  to  the  compensation  of  any  State  employee  (1)  whose  compensation 
is  paid  out  of  receipts  of  any  State  institution  or  agency  (other  than  gifts, 
including  foundation  funds),  which  receipts  are  deposited  in  institutional 
funds  for  the  specific  purpose  of  paying  the  compensation  of  such  employee, 
or  (2)  who  performs  his  duties  for  an  operation  or  activity  designated  by 
the  Director  of  the  Budget  as  a  self-supporting  operation  or  activity,  or  (3) 
who  performs  his  duties  for  an  operation  or  activity  not  directly  supported 
by  an  appropriation  from  the  State  General  Fund.  In  those  instances  in 
which  an  employee's  salary  is  paid  in  part  from  the  General  Fund  or  from 
gifts  (including  foundations)  and  in  part  from  receipts  of  the  State  institu- 
tion or  agency  (other  than  gifts,  including  foundation  funds),  which  receipts 
are  deposited  in  institutional  funds  for  the  specific  purpose  of  paying  part 
of  the  compensation  of  such  State  employee,  the  appropriation  described 
above  shall  be  used  to  pay  a  portion  of  the  employer's  contribution  for  re- 
tirement and  social  security  equal  to  that  proportion  of  the  employee's 
total  salary  paid  from  the  General  Fund  or  from  gifts  (including  founda- 
tions), and  the  remainder  of  the  employer's  contribution  shall  be  paid  from 
the  same  sources  as  supply  the  remainder  of  such  employee's  salary.  It  is 
the  intent  and  purpose  of  this  Act  that,  when  retirement  system  or  social 
security  matching  funds  are  required  to  be  made  on  behalf  of  the  State  as 
an  employer  in  the  situations  described  above  in  this  paragraph,  such 
matching  funds  to  the  extent  necessary  shall  be  paid  out  of  the  funds  of 
the  institution  or  operation  or  activity  described  above  in  this  paragraph. 
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Any  question  as  to  the  applicability  of  this  paragraph  shall  be  resolved  by 
the  Director  of  the  Budget  and  the  Advisory  Budget  Commission. 

Sec.  18.  Subject  to  rules  and  regulations  promulgated  by  the  Department 
of  Administration  and  approved  by  the  Director  of  the  Budget  any  State 
department,  institution,  or  agency  of  the  State  is  hereby  authorized  to 
expend,  from  appropriations  made  in  this  Act,  funds  to  pay  the  expenses 
of  transporting  the  household  goods  and  furniture  of  an  employee  and  mem- 
bers of  his  household  when  such  an  employee  is  directed  by  the  employing 
agency  to  transfer  from  one  location  to  another. 

Sec.  19.  The  Department  of  Administration  is  directed  to  make  a  study 
of  the  telephone  services  to  the  various  agencies  of  the  State,  and  to  take 
such  action  as  may  be  necessary  to  provide  effective  telephone  service  at 
the  most  economical  cost.  To  achieve  this  purpose,  the  Department  is 
authorized  to  redirect  budgeted  funds  for  telephone  service  for  the  State's 
agencies,  within  the  amounts  herein  appropriated,  transferring  appropri- 
ations for  telephone  service  into  consolidated  telephone  budget  amounts  as 
may  be  required. 

Sec.  20.  Subject  to  a  recommendation  of  the  Advisory  Budget  Commis- 
sion, funds  not  to  exceed  one  hundred  thousand  dollars  ($100,000)  for  each 
year  of  the  biennium  1965-67  may  be  allotted  out  of  the  Contingency  and 
Emergency  Appropriation  for  use  by  the  State  Department  of  Agriculture, 
North  Carolina  Experiment  Station,  and  the  U.  S.  Department  of  Agri- 
culture, for  a  witch  weed  control  program;  and,  subject  to  a  recommendation 
by  the  Advisory  Budget  Commission,  funds  not  to  exceed  fifty  thousand 
dollars  ($50,000)  each  year  may  be  allotted  out  of  the  Contingency  and 
Emergency  Fund  for  use  by  the  State  Department  of  Agriculture  for  pay- 
ment of  hog  cholera  indemnities. 

SALARIES  AND  WAGES 

Sec.  21.  The  Director  of  the  Budget  is  authorized  and  empowered  to 
transfer  from  the  appropriations  for  salary  increases  of  State  employees 
subject  to  the  Personnel  Act,  such  sums  as  may  be  required  to  increase 
salaries  in  effect  on  June  30,  1965,  under  the  salary  schedule  established 
by  the  State  Personnel  Council. 

The  appropriations  for  salary  increases  of  State  employees  who  are  sub- 
ject to  the  State  Personnel  Act  shall  be  transferred  by  the  Director  of  the 
Budget  to  departments,  institutions  and  agencies  in  such  amounts  as  may 
be  required  to  increase  salaries,  commencing  July  1,  1965,  for  all  full- 
time,  permanent  employees  in  accordance  with  the  following  provisions: 
For  granting  a  ten  per  cent  (10%)  Legislative  salary  increase  to  each 
permanent  full-time  employee  who  is  subject  to  the  provisions  of  the  State 
Personnel  Act.  This  ten  per  cent  (10%)  increase  shall  be  based  on  each 
employee's  monthly  salary  in  effect  on  June  30,  1965,  and  may  be  rounded 
to  the  next  highest  even  dollar. 

The  provisions  of  this  Section  shall  be  applied  to  increase  salaries  paid 
out  of  special  funds  or  from  sources  other  than  tax  revenues;  provided, 
the  necessary  funds  are  made  available  from  operations  or  from  sponsoring 
agents.   The  Director  of  the  Budget  is  authorized  and  empowered  to  allocate 
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out  of  special  operating  funds,  under  which  personnel  is  employed,  sufficient 
funds  to  conform  with  the  provisions  of  this  Section;  provided,  funds  are 
available  or  made  available  by  the  sponsoring  agents. 

Salaries  for  positions  which  are  paid  from  funds  which  are  partially 
from  the  General  Fund  and  partially  from  sources  other  than  the  General 
Fund  shall  be  increased  from  the  General  Fund  appropriation  only  to  the 
extent  of  the  proportionate  part  paid  from  the  General  Fund. 

The  salary  increases  for  employees  whose  salaries  are  paid  from  re- 
ceipts received  from  self-supporting  activities  shall  be  contingent  upon 
availability  of  funds  out  of  receipts  which  shall  be  determined  by  the  Di- 
rector of  the  Budget. 

The  salary  increases  shall  not  affect  the  status  of  eligibility  for  auto- 
matic and /or  merit  salary  increments  for  which  the  employee  may  be 
eligible  for  the  fiscal  years  1965-67  notwithstanding  the  granting  of  the 
Legislative  salary  increase. 

The  salary  ranges  for  all  employees  under  the  Personnel  Act  shall  be 
increased,  so  far  as  the  maximum  is  concerned,  by  an  amount  equal  to  this 
Legislative  salary  increase  to  the  end  that,  even  after  the  salary  increase 
provided  for  in  this  Act  is  made,  every  employee  will  continue  to  have  the 
same  relative  position  with  respect  to  salary  increase  and  future  incre- 
ments as  he  would  have  had  if  the  salary  increases  provided  by  this  Act 
had  not  been  made. 

The  amounts  appropriated  herein  from  the  General  Fund  for  salary 
increases  for  Experiment  Station  and  Agricultural  Extension  Service  per- 
sonnel, and  other  higher  education  institutional  personnel  who  are  exempt 
from  the  State  Personnel  Act,  are  intended  to  be  proportional  to  the  total 
salary  increase  for  such  personnel  as  the  total  of  General  Fund  support  for 
the  respective  activities  is  to  the  total  budget  for  these  activities. 

The  salary  increase  provided  in  this  Act,  shall  not  apply  to  persons 
separated  from  State  service  due  to  resignation,  dismissal,  reduction  in 
force,  death  or  retirement,  whose  last  work  day  is  prior  to  July  1,  1965. 

EFFECTIVE 

Sec.  22.  The  provisions  of  the  Executive  Budget  Act,  Chapter  143,  Article 
2  of  the  General  Statutes,  are  re-enacted  and  shall  remain  in  full  force 
and  effect,  and  are  incorporated  in  this  Act  by  reference. 

Sec.  23.  If  any  Section  or  provision  of  this  Act  be  declared  unconstitu- 
tional or  invalid  by  the  courts,  the  same  shall  not  affect  the  validity  of  the 
Act  as  a  whole  or  any  part  other  than  the  part  so  declared  to  be  uncon- 
stitutional or  invalid. 

Sec.  24.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  25.   This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 
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H.  B.  13  CHAPTER  915 

AN  ACT  TO  AUTHORIZE  THE  ISSUANCE  OF  BONDS  OF  THE  STATE 
TO  PROVIDE  FOR  CAPITAL  IMPROVEMENTS  FOR  STATE  IN- 
STITUTIONS AND  AGENCIES,  SUCH  BONDS  TO  BE  ISSUED 
WITHOUT  AN  ELECTION  DURING  THE  1965-67  BIENNIUM  IN 
AN  AMOUNT  NOT  IN  EXCESS  OF  TWO-THIRDS  OF  THE  AMOUNT 
BY  WHICH  THE  STATE'S  OUTSTANDING  INDEBTEDNESS  SHALL 
HAVE  BEEN  REDUCED  DURING  THE  1963-65  BIENNIUM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  and  may  be  cited  as  "The  Capital 
Improvement  Legislative  Bond  Act  of  1965". 

Sec.  2.  The  State  Treasurer  is  hereby  authorized,  by  and  with  the  con- 
sent of  the  Governor  and  Council  of  State,  to  issue  and  sell,  at  one  time  or 
from  time  to  time  in  the  biennium  beginning  July  1,  1965,  bonds  of  the 
State,  to  be  designated  "State  of  North  Carolina  Capital  Improvement 
Bonds"  in  an  aggregate  principal  amount  not  exceeding  seventeen  million 
nine  hundred  eighty-two  thousand  dollars  $(17,982,000),  said  amount  not 
being  in  excess  of  two-thirds  of  the  amount  by  which  the  State's  outstanding 
indebtedness  shall  have  been  reduced  during  the  biennium  beginning  July  1, 
1963,  for  the  purpose  of  providing  funds  for  the  construction  of  buildings, 
the  renovation  of  existing  buildings,  the  construction  of  utilities,  the  re- 
novation of  existing  utilities,  acquiring  sites  therefor  if  necessary,  ac- 
quiring and  installing  equipment  at  the  institutions,  departments  and 
agencies  of  the  State,  hereinafter  mentioned. 

I.    GENERAL  GOVERNMENT 

Department  of  Administration   $  $  $  1,990,000 

1.  Purchase    of    Land     (Capitol 

Area)   1,000,000 

2.  Purchase  of  Land 

(Institutional)    990,000 


V.    EDUCATION 

University    of    North    Carolina    at 
Chapel  Hill — Division  of  Health 

Affairs     805,000 

1.    School  of  Nursing  Building 

Building    1,260,000 

Equipment    275,000 

1,535,000 
Less  Other  Funds -730,000  805,000 
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University  of  North  Carolina  at  $  $  $ 

Chapel  Hill— Academic  Affairs  2,830,000 

1.  Law  School  Building 

Building    1,755,000 

Equipment    125,000         1,880,000 

2.  English  Department  Building 

Building    875,000 

Equipment    75,000  950,000 

North  Carolina  State  University  at 

Raleigh    2,215,000 

1.  Forestry  School  Development 

Building    900,000 

Equipment    400,000 

1,300,000 
Less  Federal  Funds   -85,000         1,215,000 

2.  Nuclear    Science    and    Engi- 

neering Res.  Center 

Building    1,165,000 

Equipment    800,000 

1,965,000 
Less  Federal  Funds   -965,000         1,000,000 

East  Carolina  College   2,230,000 

1.  Classroom  for  Biology  and 
Physics 

Building    1,870,000 

Equipment    200,000 

2,070,000 
Less  Federal  Funds   -690,000         1,380,000 

2.  Classroom     for     Home     Eco- 
nomics and  Nursing 

Building    750,000 

Equipment    100,000  850,000 

Western  Carolina  College 300,000 

1.    Extension  to  Boiler  Plant  .  .  .  300,000 

Appalachian  State  Teachers  College  1,837,500 

1.    Extension  of  Sewage  Disposal 

System    300,000 
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2.  New  Classroom  Building  $  $ 

Building    1,129,000 

Equipment    116,000 

1,245,000 
Less  Federal  Funds   —207,500         1,037,500 

3.  Addition  to  Fine  Arts  Building 

Building    148,000 

Equipment    42,000  190,000 

4.  Library 

Building    1,600,000 

Equipment    200,000 

1,800,000 
Less  1963  Appropriation  .  —890,000 
Less  Federal  Funds —600,000  310,000 


Pembroke  State  College   510,000 

1.    Science  Building 

Building    641,000 

Equipment    124,000 

765,000 
Less  Federal  Funds   —255,000  510,000 

State  Board  of  Education 
Department  of  Community 

Colleges     2,540,000 

1.  New  Technical  Institutes 540,000 

2.  New  Community  Colleges  .  .  .  2,000,000 

VII.    NON-HIGHWAY  TRANSPORTATION 

State  Ports  Authority 2,724,500 

Wilmington  Terminal 

1.  Transit  Shed,  on  Existing 

Dock 500,000 

Morehead  City  Terminal 

2.  Dock  Extension,  1075  feet 

Dock  and  Site  Improvements         2,424,500 

Less  1963  Appropriation  .         -200,000         2,224,500 


The  proceeds  of  said  bonds  are  hereby  appropriated  for  the  purposes 
stated  above,  respectively,  which  appropriation  shall  be  in  addition  to  all 
other  appropriations  heretofore  made,  or  which  may  be  made  at  the 
present  Session  of  the  General  Assembly,  and  shall  be  expended  and  dis- 
bursed under  the  direction  and  supervision  of  the  Director  of  the  Budget. 
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If  the  seventeen  million  nine  hundred  eighty-two  thousand  dollars 
($17,982,000)  maximum  principal  amount  of  bonds  herein  authorized  shall 
be  in  excess  of  two-thirds  of  the  amount  by  which  the  State's  outstanding 
indebtedness  shall  have  been  reduced  during  the  biennium  beginning  July  1, 
1963  and  the  amount  of  bonds  issued  hereunder  shall  on  that  account  be 
less  than  seventeen  million  nine  hundred  eighty-two  thousand  dollars 
($17,982,000),  the  difference  between  the  proceeds  of  said  bonds  and  the 
seventeen  million  nine  hundred  eighty-two  thousand  dollars  ($17,982,000) 
aggregate  appropriations  set  forth  above  shall  be  made  up  from  the  Con- 
tingency and  Emergency  Fund  of  the  State,  and  the  amount  of  such  differ- 
ence is  hereby  appropriated  out  of  the  Contingency  and  Emergency  Fund 
for  such  purpose. 

Each  project  must  be  so  planned  that  its  estimated  cost  will  be  within 
such  limits  that  will  allow  the  purchase  of  all  needed  equipment  and  pro- 
vide drives,  walks,  grading  and  connections  to  all  needed  utilities  so  that 
when  completed  the  facility  may  be  fully  utilized  without  requiring  addi- 
tional State  funds. 

Sec.  3.  The  funds  appropriated  by  Section  2  of  this  Act  to  provide  for 
Capital  Improvements  shall  be  disbursed  for  the  purposes  provided  in  this 
Act  upon  warrants  drawn  by  the  State  Disbursing  Officer,  which  warrants 
shall  not  be  drawn  for  any  State  institution,  department  or  agency  until  a 
requisition  has  been  approved  by  the  Director  of  the  Budget  and  which 
requisition  shall  be  approved  only  after  full  compliance  with  the  Executive 
Budget  Act,  Article  1  of  Chapter  143  of  the  General  Statutes.  Any  officer 
of  the  State  or  executive  head  of  any  institution,  or  any  director,  trustee 
or  commissioner  of  any  State  institution,  department  or  agency  to  which 
an  appropriation  is  made  under  the  provisions  of  this  Act  who  votes  for  or 
aids  in  spending  more  money  for  any  improvement  for  his  institution,  de- 
partment or  agency  than  is  appropriated  therefor,  may  be  removed  from 
office  by  the  Governor.  Any  additional  moneys  which  may  be  received  by 
means  of  a  grant,  or  grants,  from  the  United  States  of  America  or  any 
agency  or  department  thereof  or  from  any  other  source  to  aid  in 
financing  the  cost  of  the  improvements  herein  referred  to  may  be  placed 
by  the  State  Treasurer  in  the  same  fund  or  in  a  separate  fund  and,  to  the 
extent  permitted  by  the  terms  of  such  grant  or  grants,  shall  be  disbursed 
in  the  same  manner  and  for  the  purposes  mentioned  in  this  Act. 

Sec.  4.  The  Director  of  the  Budget  is  authorized  and  empowered  to  make 
transfers  and  changes  from  completed  projects  for  which  appropriations 
are  made  in  this  Act,  within  the  appropriations  made  to  each  separately 
named  department,  agency  or  institution,  to  provide  changes  as  necessary 
to  permit  completion  of  the  projects  as  described  in  this  appropriation. 

Sec.  5.  Subject  to  any  transfers  and  changes  between  appropriations  as 
permitted  in  Section  4  of  this  Act,  the  appropriations  for  Capital  Improve- 
ments made  in  this  Act  shall  be  expended  only  for  the  specific  projects  set 
out  in  this  Act,  and  any  unexpended  balances  of  the  appropriations  made 
in  this  Act  to  each  separately  named  institution,  department,  or  agency 
shall  revert  to  the  General  Fund  of  the  State  on  June  30,  1970  or  upon  such 
later  date,  if  any,  as  the  Advisory  Budget  Commission  may  determine,  or 
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upon  completion  of  the  projects  of  such  agency  or  institution  if  prior  to 
June  30,  1970,  or  such  later  date. 

Sec.  6.  Bonds  authorized  by  this  Act  shall  bear  such  date  or  dates, 
shall  be  serial  bonds,  and  shall  mature  at  such  times  and  in  such  amounts, 
not  exceeding  20  years  from  their  date  or  respective  dates,  and  shall  bear 
interest  at  such  rate  or  rates,  not  exceeding  four  per  cent  (4%)  per 
annum,  payable  semiannually,  as  may  be  fixed  by  the  State  Treasurer  with 
the  approval  of  the  Governor  and  Council  of  State. 

Sec.  7.  Said  bonds  shall  be  signed  on  behalf  of  the  State  of  North  Caro- 
lina by  the  Governor  or  shall  bear  his  facsimile  signature  and  shall  be 
signed  by  the  State  Treasurer,  and  the  Great  Seal  of  the  State  or  a 
facsimile  thereof  shall  be  impressed  or  imprinted  thereon,  and  said  bonds 
shall  carry  interest  coupons  which  shall  bear  a  facsimile  of  the  signature 
of  the  State  Treasurer.  In  case  any  officer  whose  signature  or  a  facsimile 
thereof  shall  appear  on  any  bonds  or  coupons  shall  cease  to  be  such  officer 
before  the  delivery  of  such  bonds,  such  signature  or  such  facsimile  shall 
nevertheless  be  valid  and  sufficient  for  all  purposes  the  same  as  if  he  had 
remained  in  office  until  such  delivery.  The  form  and  denomination  of  the 
bonds  shall  be  such  as  the  State  Treasurer  may  determine  in  conformity 
with  this  Act,  and  said  bonds  shall  be  subject  to  registration  as  is  now  or 
may  hereafter  be  provided  by  law  for  State  bonds,  and  provision  may  also  be 
made  for  the  reconversion  into  coupon  bonds  of  any  bonds  registered  as  to 
both  principal  and  interest. 

Sec.  8.  Subject  to  determination  by  the  Governor  and  Council  of  State 
as  to  the  manner  in  which  said  bonds  shall  be  offered  for  sale,  whether  by 
publishing  notices  in  certain  newspapers  and  financial  journals  or  by  mailing 
notices  or  by  inviting  bids  by  correspondence  or  otherwise,  the  State 
Treasurer  is  authorized  to  sell  said  bonds  at  one  time  or  from  time  to  time 
at  the  best  price  obtainable,  but  in  no  case  for  less  than  par  and  accrued 
interest,  and  when  the  conditions  are  equal  he  shall  give  the  preference  of 
purchase  to  the  citizens  of  North  Carolina.  All  expenses  necessarily  in- 
curred in  the  preparation  and  sale  of  the  bonds  shall  be  paid  from  the 
proceeds  of  such  sale  in  excess  of  the  appropriations  herein  authorized 
or  from  the  Contingency  and  Emergency  Appropriation. 

Sec.  9.  The  proceeds  of  said  bonds  and  the  bond  anticipation  notes  herein 
authorized  (except  the  proceeds  of  bonds  the  issuance  of  which  has  been 
anticipated  by  such  bond  anticipation  notes)  shall  be  placed  by  the  State 
Treasurer  in  a  special  fund  known  as  the  "Capital  Improvement  Legislative 
Bond  Fund  of  1965"  and  shall  be  disbursed  only  for  the  purposes  provided 
in  this  Act. 

Sec.  10.  By  and  with  the  consent  of  the  Governor  and  Council  of  State, 
who  shall  determine  the  rate  or  rates  or  maximum  rate  of  interest  and  the 
date  or  approximate  date  of  payment,  the  State  Treasurer  is  hereby  author- 
ized to  borrow  money  at  the  lowest  rate  of  interest  obtainable,  and  to  exe- 
cute and  issue  notes  of  the  State  for  the  same,  but  only  in  the  following 
circumstances  and  under  the  following  conditions: 

(a)  For  anticipating  the  sale  of  any  of  said  bonds  to  the  issuance  of 
which  the  Governor  and  Council  of  State  shall  have  given  consent,  if  the 
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State  Treasurer  shall  deem  it  advisable  to  postpone  the  issuance  of  such 
bonds. 

(b)  For  the  payment  of  interest  upon  or  any  installment  of  principal  of 
any  of  said  bonds  then  outstanding,  if  there  shall  not  be  sufficient  funds 
in  the  State  Treasury  with  which  to  pay  such  interest  or  installment  of 
principal  as  they  respectively  fall  due. 

(c)  For  the  renewal  of  any  loan  evidenced  by  notes  herein  authorized. 
Sec.  11.    Funds  derived  from  the  sale  of  bonds  herein  authorized  shall 

be  used  in  the  payment  of  any  bond  anticipation  notes  that  may  have  been 
issued  in  anticipation  of  the  sale  of  such  bonds  and  any  renewals  of  such 
notes;  and  funds  provided  by  the  General  Assembly  for  the  payment  of 
interest  on  or  principal  of  bonds  herein  authorized  shall  be  used  in  paying 
the  interest  or  principal  of  any  notes  and  any  renewals  thereof  the  proceeds 
of  which  shall  have  been  used  in  paying  interest  on  or  principal  of  such 
bonds.  Interest  payments  upon  said  notes  may  be  evidenced  by  interest 
coupons  in  the  State  Treasurer's  discretion. 

Sec.  12.  The  full  faith,  credit  and  taxing  power  of  the  State  are  hereby 
pledged  for  the  payment  of  the  principal  of  and  interest  on  the  bonds  and 
notes  herein  authorized. 

Sec.  13.  The  coupons  appertaining  to  said  bonds  and  notes  after  maturity 
shall  be  receivable  in  payment  of  all  taxes,  debts,  dues,  licenses,  fines,  and 
demands  due  the  State  of  any  kind  whatsoever. 

Sec.  14.  All  of  said  bonds  and  notes  and  coupons  shall  be  exempt  from 
all  State,  county  and  municipal  taxation  or  assessment,  direct  or  indirect, 
general  or  special,  whether  imposed  for  the  purpose  of  general  revenue  or 
otherwise,  and  the  interest  on  said  bonds  and  notes  shall  not  be  subject  to 
taxation  as  to  income,  nor  shall  said  bonds  or  notes  or  coupons  be  subject 
to  taxation  when  constituting  a  part  of  the  surplus  of  any  bank,  trust 
company  or  other  corporation. 

Sec.  15.  It  shall  be  lawful  for  all  executors,  administrators,  guardians 
and  fiduciaries  generally,  and  all  sinking  fund  commissions,  to  invest  any 
moneys  in  their  hands  in  said  bonds  and  notes. 

Sec.  16.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its  pro- 
visions shall  be  held  unconstitutional  by  any  court  of  competent  jurisdiction, 
the  decision  of  such  court  shall  not  affect  or  impair  any  of  the  remaining 
provisions. 

Sec.  17.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  18.   This  Act  shall  be  in  full  force  and  effect  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th  day 
of  June,  1965. 

H.  B.  14  CHAPTER  916 

AN  ACT  TO  MAKE  APPROPRIATIONS  TO  PROVIDE  CAPITAL  IM- 
PROVEMENTS FOR  STATE  INSTITUTIONS,  DEPARTMENTS,  AND 
AGENCIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  as  "The  Capital  Improvement  Appro- 
priation Act  of  1965". 
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Sec.  2.  The  funds  appropriated  by  this  Act  are  for  the  purposes  of  con- 
struction of  buildings  and  utilities,  renovation  of  buildings  and  utilities, 
acquiring  sites  therefor  if  necessary,  acquiring  and  installing  equipment  at 
the  institutions,  departments  and  agencies  of  the  State  hereinafter  men- 
tioned and  only  as  detailed  in  Volume  III  of  the  1965-67  Budget. 

Sec.  3.  The  funds  appropriated  by  this  Act  to  provide  for  Capital  Im- 
provements, by  Sections  4,  5,  6,  7,  and  8  of  this  Act,  shall  be  disbursed  for 
the  purposes  provided  in  this  Act  upon  warrants  drawn  by  the  State  Dis- 
bursing Officer,  which  warrants  shall  not  be  drawn  for  any  State  institution, 
department  or  agency  until  a  requisition  has  been  approved  by  the  Director 
of  the  Budget  and  which  requisition  shall  be  approved  only  after  full 
compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter  143  of 
the  General  Statutes.  Any  officer  of  the  State  or  executive  head  of  any 
institution,  or  any  director,  trustee,  or  commissioner  in  any  State  institu- 
tion, department,  or  agency  to  which  an  appropriation  is  made  under  the 
provisions  of  this  Act  who  votes  for  or  aids  in  spending  more  money  for 
any  improvement  for  his  institution,  department,  or  agency  than  is  appro- 
priated therefor,  may  be  removed  from  office  by  the  Governor.  Any  addi- 
tional moneys  which  may  be  received  by  means  of  a  grant  or  grants  from 
the  United  States  of  America  or  any  agency  or  department  thereof  or  from 
any  other  source  to  aid  in  financing  the  cost  of  any  of  the  improvements 
herein  referred  to,  may  be  placed  by  the  State  Treasurer  in  the  same  fund 
or  in  a  separate  fund  and,  to  the  extent  permitted  by  the  terms  of  such 
grant  or  grants,  shall  be  disbursed  in  the  same  manner  and  for  the  purposes 
mentioned  in  this  Act,  and  only  as  detailed  in  Volume  III  of  the  1965-67 
Budget.  Appropriations  for  student  housing  are  on  the  basis  of  three 
thousand  dollars  ($3,000.00)  per  student  and  shall  not  exceed  this  per 
student  cost. 

Sec.  4.  There  is  appropriated  out  of  the  General  Fund  the  sum  of  thirty- 
nine  million  four  thousand  two  hundred  seventy-eight  dollars  ($39,004,278) 
for  the  use  of  the  State  institutions,  departments,  and  agencies  to  provide 
for  CAPITAL  IMPROVEMENT  projects  according  to  the  following  sched- 
ule: 


I.    GENERAL  GOVERNMENT 

Department  of  Administration $  1,907,000 

1.  General  Renovations  to  Buildings $      240,000 

2.  Addition  to  Central  Motor  Pool 8,000 

3.  Addition  to  Coal  Storage  at  Central 

Heating  Plant  8,000 

4.  Additional  Electrical  Facilities   30,000 

5.  Supplement  State  Office  Building 621,000 

6.  Seashore  Commission — Matching  Funds  . .  500,000 

7.  Addition  to  Revenue  Building 500,000 
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III.    CORRECTION 


Board  of  Juvenile  Correction 
1.    New  Training  School  . 


(Advisory    Budget    Commission   to    deter- 
mine use) 

Stonewall  Jackson  Training  School 

1.    Sewage  Disposal  Plant 

State  Home  and  Industrial  School  for  Girls 

1.    Renovate  Electrical  Distribution  System  . . 


Morrison  Training  School 
1.    Walks  and  Drives  . 


Prison  Department 

1.  Emergency  Electrical  System — 

Central  Prison 

2.  Paving  Roads — Caledonia  Prison 

3.  Install  Central  Heating,  Unit  067 — 
Randolph  County   

4.  Mental  Health  Center 
Dorothea  Dix  Hospital 

Building    $     1,088,000 

Equipment    150,000 


Less  Prison  Enterprises 
Funds     


1,238,000 
-500,000 


5.    Sewage  Disposal  Plant 

Unit  076 — Rowan  County 

IV.    PUBLIC  WELFARE 

State  Commission  for  the  Blind 

Rehabilitation  Center  for  the  Blind 

1.  Two  2-Family  Staff  Housing  Units 

2.  Land  Improvements 

V.    EDUCATION 

University  of  North  Carolina  at  Chapel  Hill 

(Health  Affairs)    

1.    Rewiring  and  Renovating 

McNider  Hall 500,000 

Less  Federal  Funds   —250,000 


1,500,000 


125,000 


20,000 


15,500 


25,000 
12,000 

41,000 


738,000 
35,000 


50,000 
30,000 


$  1,500,000 

125,000 
20,000 
15,500 

851,000 


80,000 


7,252,440 


250,000 
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2.  Basic  Education  Facilities  $  $ 

Building    6,630,000 

Equipment    1,000,000 

7,630,000 
Less  Other  Funds —3,659,000         3,971,000 

3.  Addition  to  Sewage  Treat- 
ment Plant 350,000 

4.  Addition  to  School  of  Den- 
tistry Building 

Building    3,282,471 

Equipment    557,529 

3,840,000 
Less  Other  Funds —1,546,049         2,293,951 

5.  Cancer  Treatment  Facility 

Building    1,016,400 

Equipment    353,549 

1,369,949 
Less  Other  Funds -982,460  387,489 


University  of  North  Carolina  at  Chapel  Hill 

(Academic  Affairs)    685,000 

1.  New  East  Bldg.  Renovations 

Building    120,000 

Equipment    20,000  140,000 

2.  Venable  Hall  Renovations 

Building    85,000 

Equipment    80,000  165,000 

3.  Residence  Hall  for  2000 
Students 

Building    5,700,000 

Equipment    300,000 

6,000,000 
Less   Self -Liquidating    -6,000,000  — 0— 

4.  Institute  of  Fisheries 
Research  Bldg. 

Building    460,000 

Equipment    70,000 

530,000 
Less  Federal  Funds   —150,000  380,000 
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North  Carolina  State  University  $  $  $ 

at  Raleigh 1,305,000 

1.  Bldg.  Repairs,  Utilities 

and  Improvements   1,000,000 

2.  Renovation  of  Withers  Hall 250,000 

3.  Forestry  Camp  and  Lab.  Renovations  ....  55,000 

4.  Housing  for  808  Single  Students 

Building    2,303,000 

Equipment    121,000 

2,424,000 
Less  Self -Liquidating —2,424,000  — 0— 

5.  Married  Students  Apartments 

Building    1,921,000 

Equipment    49,000 

1,970,000 
Less   Self -Liquidating    —1,970,000  — 0 — 

6.  Student  Center   3,000,000 

Less   Self -Liquidating    —3,000,000  — 0— 

University  of  North  Carolina  at  Greensboro  ....  3,265,000 

1.  Utilities,  Renovations  and  Heating 

Plant  Improvements    1,275,000 

2.  Addition  to  Student  Union 

Building    720,000 

Equipment    70,000 

790,000 
Less   Self -Liquidating    —790,000  — 0— 

3.  Development  and  Improve- 
ment of  Campus  Streets  .and 

Parking  Area 35,000 

4.  Air  Conditioning  Forney 

Building    40,000 

5.  Life  Science  Building 

Building    1,400,000 

Equipment    250,000 

1,650,000 
Less  Federal  Funds   -275..000         1,375,000 
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6.  Dormitory  for  Students  $  $ 

Building    1,282,500 

Equipment    67,500 

1,350,000 
Less   Self -Liquidating    —1,350,000  — 0— 

7.  Student  Apartments 

Building    475,000 

Equipment    35,000 

510,000 
Less   Self -Liquidating    —510,000  — 0 — 

8.  Supplement  to  1963 
Appropriation  for  Fine 

Arts  Center   540,000 


East  Carolina  College 800,000 

1.  Auxiliary  Heating  Plant 800,000 

2.  Dormitory  for  400  Students 

Building    1,140,000 

Equipment    60,000 

1,200,000 
Less   Self -Liquidating    —1,200,000  — 0 — 

3.  Dormitory  for  500  Students 

Building    1,425,000 

Equipment    75,000 

1,500,000 
Less   Self -Liquidating    —1,500,000  — 0 — 

4.  Dormitory  for  400  Students 

Building    1,140,000 

Equipment    60,000 

1,200,000 
Less   Self-Liquidating    —1,200,000  — 0 — 

The  Agricultural  and  Technical 

College    270,500 

1.    Storage  and  Workroom 
Addition  to  Boiler  Plant 

Building    18,000 

Equipment    10,000  28,000 
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2.  Replace  Section  of  $  $  $ 
Steam  Distribution 25,500 

3.  Renovate  Noble  Hall 

Building    

Equipment    

4.  Instructional  Equipment  . . 

5.  Dormitory  for  400  Students 

Building    

Equipment    


6.  Air  Condition  Frazier  Hall  . 

7.  Storage  Facility  for 
Hazardous  Chemicals 


120,000 
20,000 

140,000 

1,140,000 
60,000 

54,000 

1,200,000 
-1,200,000 

— 0— 

12,000 
11,000 

Western  Carolina  College 1,802,000 

1.  Extend  Power  Service  to 

New  Building 50,000 

2.  Two  400-Student  Dormitories 

Buildings     2,280,000 

Equipment    120,000 


2,400,000 
Less   Self -Liquidating    —2,400,000  — 0- 


3.  Walks,  Drives,  Landscaping  .  25,000 

4.  Addition  to  Physical  Educa- 
tion Facilities 

Building    790,000 

Equipment    70,000 


860,000 
Less   Self -Liquidating    —430,000  430,000 

5.  Renovations  and  Alterations 

to  Stillwell  Building 237,000 

6.  Warehouse 

Building    37,500 

Equipment    2,500  40,000 


7.    Business 

Building    725,000 

Equipment    115,000  840,000 
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8.    Addition  to  Education  and         $  $ 

Psychology  Building 

Building    465,000 

Equipment    75,000 

540,000 
Less  Federal  Funds  —360,000  180,000 


Appalachian  State  Teachers  College 1,213,160 

1.  Convert  High  School  Build- 
ing to  Classrooms 

Building    230,000 

Equipment    25,000  255,000 

2.  Convert  Watauga  Hospital  to 
Women's  Dormitory 

Building    100,000 

Equipment    15,000  115,000 

3.  Convert  Watauga  Hospital 
Nurses  Residence  to  College 
Infirmary 

Building    25,000 

Equipment    15,000  40,000 

4.  Expansion  of  Steam  Service  .  180,000 

5.  Steam  Generating  Equipment  135,000 

6.  Expansion  of  Water  System  .  40,000 

7.  Dormitory  for  300  Students 

Building    855,000 

Equipment    45,000 

900,000 
Less   Self -Liquidating    —900,000  — 0 — 

8.  Dormitory  for  300  Students 

Building    855,000 

Equipment    45,000 

900,000 
Less   Self -Liquidating    —900,000  — 0 — 

9.  Dormitory  for  300  Students 

Building    855,000 

Equipment    45,000 

900,000 
Less   Self -Liquidating    —900,000  — 0 — 
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10.  Dormitory  for  300  Students       $  $  $ 
Building    855,000 

Equipment    45,000 

900,000 
Less   Self -Liquidating    -900,000  — 0— 

11.  Accoustical  Treatment  Fine 

Arts  Building    25,160 

12.  Addition  to  Industrial  Arts 
Building 

Building    323,000 

Equipment    100,000  423,000 


Pembroke  State  College   672,500 

1.  Storage  Facility   10,000 

2.  Addition  to  Cafeteria 

Building    46,000 

Equipment    20,000  66,000 

3.  Addition  to  President's  Home 

Building    4,000 

Equipment    500  4,500 

4.  Parking  Areas  and  Roads  . . .  18,000 

5.  Renovate  Old  Main  Building  .  20,000 

6.  Dormitory  for  100  Students 

Building    285,000 

Equipment    15,000 

300,000 
Less   Self -Liquidating    -300,000  —  0— 


7.  Dormitory  for  100  Students 

Building    285,000 

Equipment    15,000 

300,000 

Less   Self -Liquidating    -300,000          —  0— 

8.  Infirmary 

Building    117,000 

Equipment    20,000 


137,000 


9.    Library-Classroom  Building 

Building    550,000 

Equipment    75,000 
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$        625,000     $  $ 

Less  Federal  Funds —208,000  417,000 

Winston-Salem  State  College 1,025,000 

1.  Library   Equipment    75,000 

2.  Heating  Plant  Renovations  . .  95,000 

3.  Major  Repairs  to  Buildings  .  .  35,000 

4.  Dormitory  for  125  Students 

Building    357,000 

Equipment    18,000 

375,000 
Less   Self -Liquidating    —375,000  — 0 — 

5.  Student  Union 

Building    390,000 

Equipment    80,000 

470,000 
Less   Self -Liquidating    —470,000  — 0 — 

6.  Classroom  Building 

Building    580,000 

Equipment    70,000  650,000 

7.  Renovate  Eller  Hall 

Building    85,000 

Equipment    55,000  140,000 

8.  Acquisition  of  Columbia 

Heights  School   30,000 

Elizabeth  City  State  College 650,000 

1.  Dormitory  for  176  Students 

Building    502,000 

Equipment    26,000 

528,000 
Less  Self -Liquidating    —528,000  — 0 — 

2.  Dormitory  for  124  Students 

Building    354,000 

Equipment    18,000 

372,000 
Less   Self -Liquidating    —372,000  — 0— 
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3.  Campus  Roads,  Walks  and         $  $  $ 
Parking  Area 50,000 

4.  Housing  Facility  for  Single 
Faculty  Members 

Building    150,000 

Equipment    10,000 

160,000 
Less   Self -Liquidating    -160,000  — 0— 

5.  Cafeteria 

Building    490,000 

Equipment    110,000  600,000 


Fayetteville  State  College   578,000 

1.  Terrazzo  Floor  in  Dining  Hall  45,000 

2.  Major  Repairs  to  Buildings  . .  55,000 

3.  Renovate  Electrical  Distri- 
bution System   170,000 

4.  Track  and  Athletic  Field 

Improvements    20,000 

5.  Science  Building 

Building    356,000 

Equipment    75,000 

431,000 
Less  Federal  Funds   -143,000 


288,000 


1,200,000 
Less   Self -Liquidating    -1,200,000  — 0— 

3.    Dormitory  for  200  Students 

Building    570,000 

Equipment    30,000 

600,000 
Less   Self -Liquidating    -600,000  — 0— 


North  Carolina  College  at  Durham  472,000 

1.  Central  Heating  Plant 

Repairs  and  Enlargement  . .  .  250,000 

2.  Dormitory  for  400  Students 

Building    1,140,000 

Equipment    60,000 


1245 


Ch.  916  1965— Session  Laws 

4.  Dormitory  for  400  Students       $  $ 

Building    1,140,000 

Equipment    60,000 

1,200,000 
Less   Self-Liquidating    —1,200,000  — 0 — 

5.  Chemistry  Building 

Building    565,000 

Equipment    200,000 

765,000 

Less  1963  Appropriation —288,000 

Less  Federal  Funds   —255,000  222,000 


Asheville-Biltmore  College  78,000 

1.  Street  Paving  and  Parking   .  38,000 

2.  Street  Lighting  and  Land- 
scaping       22,000 

3.  Convert  Classroom  to  Biology 

Laboratory    18,000 

4.  Faculty  Apartments 

Building    232,000 

Equipment    13,000 

245,000 
Less   Self -Liquidating    —245,000  — 0 — 

5.  Dormitory  for  125  Students 

Building    356,000 

Equipment    19,000 

375,000 
Less   Self-Liquidating    —375,000  — 0— 

6.  Dormitory  for  125  Students 

Building    356,000 

Equipment    19,000 

375,000 
Less  Self -Liquidating    —375,000  — 0— 

University  of  North  Carolina  at 

Charlotte     1,035,000 

1.  Expansion  of  Utilities 615,000 

2.  Campus  Lighting   20,000 

3.  Roads,  Walks  and 

Parking  Areas 100,000 
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4.  Maintenance  Shop  and  $  $ 
Warehouse    50,000 

5.  Health  and  Physical 

Education  Building    250,000 

(may  be  augmented 
by  gifts) 

6.  Addition  to  Class- 
room Building 

Building    331,666 

Equipment    35,000 

366,666 
Less  Federal  Funds —366,666         — 0 — 

Wilmington  College   

1.  Library 

Building    1,377,000 

Equipment    175,000 

1,552,000 
Less  Federal  Funds   -517,000         1,035,000 

2.  Chemistry-Physics  Building 

Building    765,000 

Equipment    120,000 

885,000 
Less  Federal  Funds   -295,000  590,000 

3.  Equipment  for  Four  Biology 
Laboratories 

Equipment    45,000 

Less  Federal  Funds  -15,000  30,000 

State  Board  of  Education — Dept.  of 

Community  Colleges    

1.  Existing  Technical  Institutes         2,000,000 

Less  Federal  Funds   -569,422         1,430,578 

2.  College  of  the  Albemarle   .  .  .  135,000 

3.  Gaston  College-Technical 
Institute 

Building    756,000 

Less  Federal  Funds   -378,000  378,000 


Ch.  916 


1,655,000 


1,943,578 
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Governor  Morehead  School $  $      128,000 

1.  Remodel  and  Rewire  $ 
Kindergarten  Cottage — 

White  Division    29,500 

2.  Remodel  and  Rewire  Infirmary 

White  Division 9,500 

3.  Replace  Steam  Main, 
North  Side 

Colored  Division   15,000 

4.  Hot  Water  Tanks  and 

Piping— White  Div 20,000 

5.  New  Floors  and  Seating  in 

Auditorium — White  Div 11,000 

6.  New  Wardrobes  for  Fisher, 
Cooke,  Cox  and  Griffin 

Cottages — White  Division  . .  .  11,000 

7.  Wardrobes  for  Boys 

Cottages — Colored  Division   .  7,000 

8.  Enlarge  Coal  Bin — 

Colored  Division   20,000 

9.  Equipment  Storage  Shed 5,000 


Eastern  North  Carolina  School 

for  the  Deaf 1,221,500 

1.  Expansion  of  Eastern  North 
Carolina  Sanatorium  Boiler 

Plant    160,000 

2.  Boys'  Dormitory 

Building    323,000 

Equipment    22,000  345,000 

3.  Classroom,  Dining  Room, 
Multi-Purpose  Building 

Building    339,000 

Equipment    36,000  375,000 

4.  Central  Kitchen,  Storage 

Garage  and  Shop  Building  .  .  129,000 

Equipment    75,000  204,000 

5.  Vocational  Building 

Building    98,000 

Equipment    10,000  108,000 

6.  Renovate  Nurses'  Residence 
to  Girls  Dormitory 

Building    11,000 

Equipment    18,500  29,500 
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North  Carolina  School  for  the  Deaf 

1.  Resurface  Campus  Roads  . .  . 

2.  Infirmary  Addition 

Building    

Equipment    


Student  Union  and  Girls' 
Physical  Education  Building 

Building    

Equipment    


3SION  Laws 
$ 

18,000 
60,000 

210,000 

Ch.  916 

$      288,000 

53,000 
7,000 

270,000 
35,000 

305,000 
-95,000 

15,000 

15,000 

Less  Funds  from  Sale  of  Land 

Department  of  Archives  and  History 
1.    Residence,  Brunswick  Town  . 


VII.    NON-HIGHWAY  TRANSPORTATION 

State  Ports  Authority 1,752,500 

Wilmington  Terminal 

1.    Warehouse  Building 550,000 

Site  Improvements 100,000  650,000 


Morehead  City  Terminal 

2.  Transit  Shed   632,000 

3.  Warehouse    470,500 


VIII.    HEALTH  AND  HOSPITALS 

Dorothea  Dix  Hospital 891,000 

1.  Replacement  of  Certain 

Utility  Lines   65,000 

2.  Domestic  Water  Heaters 12,000 

3.  Waterproofing  Exterior  of 

Certain  Buildings  18,000 

4.  Replace  Cornices  on  Male 

and  Female  Wings    20,000 

5.  Additional  Electrical  Capacity — 

McBryde  Building 75,000 

6.  Completion  of  Electrical 

Distribution  System  150,000 

7.  Renovate  Edgerton  Building  .  190,000 

8.  Renovate  Council  Building  .  .  550,000 

Less  Funds  on  Hand -381,000  169,000 
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9.    Renovate  Old  Wing,  $  $ 

Spruill  Building    212,000 

Less  Funds  on  Hand —50,000  162,000 

10.    Renovate  Wright  Building  . .  110,000 

Less  Funds  on  Hand   —80,000  30,000 


Broughton  Hospital   40,000 

1.    Modification  of  Electrical 

Distribution  System 40,000 


Western  Carolina  Center 1,480,000 

1.  120-Bed  Non-ambulatory 
Building 

Building    430,000 

Equipment    60,000  490,000 

2.  Three  Dormitories 

Buildings     665,000 

Equipment    100,000  765,000 

3.  Addition  to  Power  Plant — 
Broughton  Hospital 

Building    60,000 

Boiler  and  Equipment   165,000  225,000 


Cherry  Hospital 470,000 

1.  Second  Cascade  in  Power 

Plant     195,000 

2.  Renovations  to  Linville 

Building    275,000 


O'Berry  Center   177,000 

1.    Addition  to  Existing 
Infirmary 

Building    157,000 

Equipment    20,000  177,000 


John  Umstead  Hospital 1,176,000 

1.  Improvement  to  Sewage 

Treatment  Facilities 250,000 

2.  Fire  Truck  Replacement 26,000 

3.  Renovate  Two  Ward 

Buildings    900,000 


Murdoch  Center 39,000 

1.    Annex  to  Children's 
Psychiatric  Unit 

Building    35,000 

Equipment    4,000  39,000 
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Caswell  Center    $  $        66,000 

1.  Outdoor  Recreation  Center   .  .    $  16,000 

2.  Renovate  Two  Wings  of  Idiot 
Colony  to  House  Non- 
ambulatory Children   50,000 


North  Carolina  Sanatorium  285,000 

1.  Renovate  Brooks  Wing 225,000 

2.  Fly  Ash  Control 

Equipment    60,000 


North  Carolina  Orthopedic  Hospital 23,000 

1.    Central  Heating  Plant 

Improvements    23,000 


North  Carolina  Cerebral  Palsy  Hospital 87,000 

1.  Additions  and  Renovations 

Building    71,000 

Equipment    4,000              75,000 

2.  Convert  Stokers  to 

Oil  Burners 12,000 


IX.    NATURAL  RESOURCES  AND  RECREATION 

Department  of  Conservation  and 

Development    710,000 

Division  of  Commercial 
Fisheries 

1.  85-90  Foot  Motor  Cutter 359,000 

2.  40-45  Foot  Patrol  Boat 35,000 

Division  of  Forestry 

3.  120  Foot  Steel  Lookout 

Tower — Wayne  County 15,000 

4.  Asheville  District  Office 

Building    20,000 

5.  Bannerman  Tower 

Residence — Pender  County  .  .  14,000 

Division  of  State  Parks 

6.  Ft.  Macon  State  Park- 
Public  Campground    45,000 

7.  Duke  Power  State  Park 
Superintendent's  Residence, 
Information  Center, 

Service  Building   50,000 

8.  Duke  Power  State  Park 

Park  Road  Construction  ....  75,000 
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9.    Duke  Power  State  Park  $  $  $ 

Family  Camping  Area 40,000 

10.  Duke  Power  State  Park 

Public  Picnic  Area 46,000 

11.  Duke  Power  State  Park 
Boating  Facility — 

Lake  Norman  11,000 

Kerr  Reservoir  Development  Commission 5,000 

1.    Satterwhite  Point  Water 

Storage  Tank 5,000 

X.    AGRICULTURE 

Department  of  Agriculture 29,600 

1.  State  Fairgrounds  Utilities  . .  125,000 

Less  Funds  on  Hand —100,000  25,000 

2.  Silos,  Coastal  Plain 

Research   Station    4,600 

North  Carolina  State  University 
at  Raleigh — Agricultural 
Experiment  Station   920,000 

1.  Renovate  Animal  Disease 

Laboratory   60,000 

2.  Agricultural  Research 
Facilities,  Raleigh 

Buildings    720,000 

Equipment    140,000  860,000 

TOTAL  =  GENERAL  FUND $39,004,278 

Sec.  5.  There  is  appropriated  out  of  the  Highway  Fund  the  sum  of  three 
million  one  hundred  ninety-two  thousand  eight  hundred  dollars  ($3,192,800) 
for  the  use  of  the  Department  of  Motor  Vehicles  and  the  State  Highway 
Commission  to  provide  for  CAPITAL  IMPROVEMENT  projects  according 
to  the  following  schedule: 

II.    PUBLIC  SAFETY  AND  REGULATION 
Department  of  Motor  Vehicles $  $  1,109,000 

1.  Troop  "C"  Headquarters  $ 
Bldg.,  Raleigh 

Building    235,000 

Land    9,000 

Equipment    21,000  265,000 

2.  Addition  to  Motor  Vehicles 

Building,  Raleigh   285,000 

Less:  1963  Appropriation  .  . .  -65,000  220,000 
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3.  Office  Building — Jacksonville     $  $  $ 
Building    60,500 

Land     3,000  63,500 

4.  Office  Building — Morganton 

Building    60,500 

Land    3,000  63,500 

5.  Office  Building — Whiteville 

Building    60,500 

Land     3,000  63,500 

6.  Office  Building — Roanoke 
Rapids 

Building    60,500 

Land     3,000  63,500 

7.  Steel  Radio  Towers  and 

Microwave  Housing   330,000 

8.  Highway  Patrol  and  Drivers 
Licensing  Building — Clinton 

Building    37,000 

Land    3,000  40,000 


VI.    HIGHWAYS 

State  Highway  Commission 2,083,800 

1.  Addition  to  Highway 
Building — Raleigh 

Building    1,475,000 

Equipment    20,000         1,495,000 

2.  Maintenance  Buildings — 

Asheboro 28,000 

3.  Maintenance  Headquarters 

Building — Newport 18,000 

4.  Maintenance  Buildings — 
Jacksonville 

Building    67,000 

Equipment    4,000  71,000 

5.  Sub-Shop  and  Maintenance 
Building — Greenville 

Building    108,800 

Equipment    11,000  119,800 
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6. 

Maintenance  Buildings  and        f 
District  Shop — Boone 

Maintenance  Buildings — 

Yanceyville  and 

Hillsboro 

Buildings     

!                           $ 

154,300 
8,500 

162,800 

7. 

22,000 
2,000 

Maintenance  Buildings — 

Spindale 

Buildings     

24,000 

8. 

50,200 
4,000 

Water  Supply  and 

Service  Station — 

Jackson  County  

54,200 

9. 

35,600 
2,000 

14,500 

10. 

Maintenance  Buildings — 
Siler  City   

50,900 
37,600 

11. 

Sub-Shop  and  Equipment — 
Buxton 

Building    

Equipment    

Storage  Building — 
Huntersville   

12. 

8,000 

Sec.  6.  There  is  appropriated  out  of  the  Prison  Enterprises  Fund  the 
sum  of  five  hundred  thousand  dollars  ($500,000)  to  provide  for  part  of  the 
costs  of  CAPITAL  IMPROVEMENT  projects  as  detailed  under  State  Prison 
Department  in  Section  4  of  this  Act. 

Sec.  7.  There  is  appropriated  out  of  the  funds  of  the  University  of 
North  Carolina  at  Chapel  Hill,  the  sum  of  one  million  four  hundred  thirty- 
five  thousand  dollars  ($1,435,000)  from  the  Enterprises  Account;  one  hun- 
dred thirty-five  thousand  dollars  ($135,000)  from  the  Auxiliary  Institutional 
Services,  and  six  hundred  fifty-five  thousand  dollars  ($655,000)  from  the 
Overhead  Receipts  Special  Fund  to  provide  for  CAPITAL  IMPROVEMENT 
projects  according  to  the  following  schedule: 


1254 


1965— Session  Laws  Ch.  916 

v.  education 

University  of  North  Carolina  at  $  $  $ 
Chapel  Hill- 
Enterprises  Account    1,435,000 

1.  Additions  and  Renovations 
to  Carolina  Inn 

Building    1,085,000 

Equipment    115,000         1,200,000 

2.  Utilities  Office  and  Shop 
Building 

Building    220,000 

Equipment    15,000  235,000 

University  of  North  Carolina  at 

Chapel  Hill — Auxiliary 

Institutional  Services 135,000 

1.    Community  Center  and 
Service  Building 

Building    120,000 

Equipment    15,000  135,000 


University  of  North  Carolina  at 

Chapel  Hill — Overhead 

Receipts  Special  Fund 655,000 

1.    Telephone  Facilities — 
Health  Affairs  Area 

Building    113,000 

Equipment    542,000  655,000 


Sec.  8.  There  is  appropriated  out  of  the  Wildlife  Resources  Fund  the 
sum  of  three  hundred  forty-one  thousand  two  hundred  fifty-four  dollars 
($341,254)  to  provide  for  CAPITAL  IMPROVEMENT  projects  according  to 
the  following  schedule: 

IX.    NATURAL  RESOURCES  AND  RECREATION 

Wildlife  Resources  Commission  ....    $  $  $      341,254 

1.  Purchase  of  Land  178,254 

2.  Additional  Facilities — 
Armstrong  Creek  Trout 

Hatchery 25,000 

3.  Purchase  of  Fishing  Access 

Areas 30,000 

4.  Residence — Holly  Shelter 

Refuge 15,000 

5.  Residence — Waynesville 

Hatchery 15,000 
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6.  Residence — Fayetteville  $  $ 
Hatchery 15,000 

7.  Residence — Mattamuskeet 
National  Wildlife  Refuge 

Building    15,500 

Land     2,500  18,000 


Caswell  Wildlife  Manage- 
ment Area 

Dam  and  Lake 90,000 

Less  Funds  on  Hand   —45,000  45,000 


Sec.  9.  The  Director  of  the  Budget  is  authorized  and  empowered  to  make 
transfers  and  changes  from  completed  projects  for  which  appropriations 
are  made  in  this  Act,  within  the  appropriations  made  to  each  separately 
named  department,  agency,  or  institution  to  provide  changes  as  necessary 
to  permit  completion  of  the  projects  as  described  in  this  appropriation  and 
only  as  detailed  in  Volume  III  of  the  Budget. 

Sec.  10.  The  Advisory  Budget  Commission  is  authorized  and  empowered 
to  delete  any  Capital  Improvement  project  or  projects  as  provided  in  this 
bill  and  substitute  therefor  any  other  Capital  Improvement  project  or 
projects  which,  on  request  of  the  department,  agency  or  institution  and  in 
the  opinion  of  the  Advisory  Budget  Commission,  shall  be  deemed  to  be  in 
the  best  interest  of  the  State.  Such  substituted  projects  shall  take  prece- 
dence over  projects  enumerated  in  this  bill  within  the  limit  of  funds  pro- 
vided to  the  requesting  department,  agency,  or  institution  in  this  appropri- 
ation. 

Sec.  11.  The  Advisory  Budget  Commission  may,  when  in  its  opinion  it 
is  in  the  best  interest  of  the  State  to  do  so,  and  upon  request  of  the  de- 
partment, institution  or  agency,  authorize  the  increase  or  decrease  in  size 
and  scope  of  any  project  or  projects  enumerated  in  this  bill  within  the  funds 
provided  to  that  department,  agency,  or  institution  in  this  appropriation. 

Sec.  12.  Subject  to  any  transfers  and  changes  between  appropriations 
as  permitted  in  Sections  9,  10,  and  11  of  this  Act,  the  appropriations  for 
Capital  Improvements  made  in  this  Act  shall  be  expended  only  for  the 
specific  projects  set  out  in  this  Act,  and  any  unexpended  balances  of  the 
appropriations  made  in  this  Act  to  each  separately  named  department, 
agency,  or  institution  shall  revert  to  the  Appropriate  Fund  of  the  State  on 
June  30,  1970,  or  on  such  later  date,  if  any  as  the  Advisory  Budget  Com- 
mission may  determine,  or  upon  completion  of  the  projects  of  each  de- 
partment, agency,  or  institution  if  prior  to  June  30,  1970. 

Sec.  13.  The  unexpended  balances  remaining  in  various  Capital  Improve- 
ment Funds  of  1955  and  1957  shall  revert  to  the  General  Fund  on  June  30, 
1965. 

Sec.  14.  The  several  departments,  institutions  and  agencies  of  the  State 
are  fully  authorized  and  empowered  to  make  application  or  applications 
to  any  agency  or  agencies  of  the  United  States  of  America  for  grants-in- 
aid  for  the  construction  of  the  several  projects  mentioned  in  this  Act  and 
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to  receive  and  expend  the  same  in  accordance  with  the  terms  of  such  grants 
and  in  conformity  with  the  laws  of  this  State.  The  Governor,  or  such 
agency  or  persons  as  may  be  designated  by  him,  is  fully  authorized  and 
empowered  to  make  applications  to  and  receive  such  grants-in-aid  as  may 
be  made  by  any  agency  or  agencies  of  the  United  States  of  America  for  the 
construction  and  renovation  of  buildings,  and  equipping  the  same,  and  the 
improvements  referred  to  in  this  Act  and  only  as  detailed  in  Volume  III  of 
the  1965-67  Budget. 

Sec.  15.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  16.  This  Act  shall  be  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  56  CHAPTER  917 

AN  ACT  TO  AMEND  G.  S.  120-3  TO  AGREE  WITH  ARTICLE  II,  SEC- 
TION 28  OF  THE  CONSTITUTION  AS  TO  THE  TOTAL  MAXIMUM 
PAY  OF  MEMBERS  OF  THE  GENERAL  ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  120-3  is  hereby  amended  by  striking  out  in  line  eight 
thereof  the  figures  "$1,800.00"  and  "$1,350.00"  and  inserting  in  lieu  thereof, 
respectively,  the  figures  "$2,400.00"  and  "$1,800.00." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  167  CHAPTER  918 

AN  ACT  TO  PROVIDE  FOR  THE  CONSTRUCTION,  ESTABLISHMENT, 
MAINTENANCE  AND  SUPPORT  OF  A  TOBACCO  BIODYNAMICS 
LABORATORY  AT  NORTH  CAROLINA  STATE  OF  THE  UNIVER- 
SITY OF  NORTH  CAROLINA  AT  RALEIGH. 

WHEREAS,  tobacco  is  of  tremendous  economic  importance  to  the  people 
of  North  Carolina;  and 

WHEREAS,  approximately  250,000  families  on  about  135,250  farms  are 
engaged  in  growing  this  crop,  and  thousands  of  other  families  obtain  a 
significant  portion  of  their  livelihood  from  the  manufacture  and  sale  of 
flue-cured  and  burley  tobacco  and  tobacco  products;  and 

WHEREAS,  tobacco  represents  approximately  forty-eight  per  cent 
(48%)  of  the  total  agricultural  income  in  North  Carolina  and  sixty  per  cent 
(60%)  of  the  crop  income,  and  sixty-five  per  cent  (65%)  of  all  of  the  flue- 
cured  tobacco  grown  in  the  United  States  is  produced  in  North  Carolina, 
and  sixty-one  per  cent  (61%)  of  all  of  the  cigarettes  manufactured  in  the 
nation  are  manufactured  in  this  State;  and 
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WHEREAS,  tobacco  factories  in  North  Carolina  employ  about  40,000 
people  and  pay  them  approximately  one  hundred  fifty-six  million  dollars 
($156,000,000)  annually  in  wages,  and  sales  of  tobacco  products  by  North 
Carolina  tobacco  manufacturers  totaled  approximately  3.1  billion  dollars 
in  1963;  and 

WHEREAS,  tobacco  production  is  a  complex  business,  and  careful  plan- 
ning and  efficient  execution  are  required  if  the  grower  is  to  prosper;  and 

WHEREAS,  all  phases  of  tobacco  technology — its  breeding,  its  nutrition, 
its  growth  and  physiology,  its  disease  reaction,  its  susceptibility  to  insect 
attack,  its  curability,  its  quality  assessment,  its  engineering  of  operations — 
all  are  affected  by  complex  and  interrelated  biodynamic  forces  that  are 
extremely  difficult  to  evaluate ;  and 

WHEREAS,  a  thorough  understanding  of  these  fundamental  changes 
that  take  place  within  the  tobacco  plant  throughout  its  various  develop- 
mental phases  from  the  planting  of  the  seed  through  the  acceptance  of  the 
cured  leaf,  i.e.,  the  biodynamics  of  the  living  tobacco  plant,  is  urgently 
needed;  and 

WHEREAS,  it  is  of  vital  interest,  therefore,  to  the  farmer,  the  ware- 
houseman, the  dealer,  the  buyer,  the  processor,  the  scientist,  the  extension 
specialist,  and  the  manufacturer  to  promote  research  activities  that  will 
contribute  to  the  production  of  a  raw  commodity  of  high  usability  which 
will  make  a  satisfying  end  product  for  the  consumer;  and 

WHEREAS,  it  is  of  the  utmost  importance  to  the  economy  of  the  State 
that  a  Tobacco  Biodynamics  Laboratory  be  established  and  operated,  and 
North  Carolina  State  University  has  facilities  which  are  suitable  and  avail- 
able for  such  operation:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  North  Carolina  State  University  the  sum  of  one  hundred  fifty 
thousand  dollars  ($150,000)  for  the  fiscal  year  July  1,  1965  to  June  30,  1966, 
and  the  sum  of  three  hundred  thousand  dollars  ($300,000)  for  the  fiscal 
year  July  1,  1966  to  June  30,  1967,  for  the  purpose  of  equipping,  supporting, 
maintaining  and  operating  a  Tobacco  Biodynamics  Research  Laboratory  at 
facilities  which  shall  be  made  available  for  such  purposes  by  North  Caro- 
lina State  University. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  195  CHAPTER  919 

AN   ACT   TO   APPROPRIATE   $12,000.00   FOR   CONSTRUCTION   OF   A 
SPILLWAY  GATE  AT  LAKE  WACCAMAW  IN  COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Department  of  Conservation  and  Development,  Division  of  State  Parks,  the 
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sum  of  twelve  thousand  dollars  ($12,000.00)  to  be  utilized  by  the  State 
Parks  Division  for  the  construction  of  a  spillway  gate  at  the  dam  separating 
Lake  Waccamaw  and  the  Waccamaw  River  in  Columbus  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  423  CHAPTER  920 

AN  ACT  TO  AMEND  CHAPTER  130  OF  THE  GENERAL  STATUTES 
RELATING  TO  SERVICE  CHARGES  AND  RATES  OF  SANITARY 
DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  130  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Section  immediately  following  G.  S.  130-144,  to  be  designated 
as  G.  S.  130-144.1,  and  to  read  as  follows: 

"G.  S.  130-144.1.  Liens  for  Sewer  Service  Charges  in  Sanitary  Districts 
Which  do  not  Own  the  Water  Service  System  Within  Said  District.  In 
Sanitary  Districts  which  maintain  and  operate  a  sewerage  system  but  do 
not  maintain  and  operate  a  water  distribution  system,  the  charges  made 
for  sewer  service  or  for  use  of  sewer  service  facilities  shall  be  a  lien  upon 
the  property  served,  and  if  such  charges  shall  not  be  paid  within  fifteen 
days  after  they  become  due  and  payable,  suit  may  be  brought  therefor  in 
the  name  of  the  Sanitary  District  in  the  county  in  which  the  property  served 
is  located,  or  the  property,  subject  to  the  lien  thereof,  may  be  sold  by  the 
Sanitary  District  under  the  same  rules  and  regulations,  rights  of  redemp- 
tion and  savings,  as  are  now  or  may  hereafter  be  prescribed  by  law  for 
the  sale  of  land  for  unpaid  ad  valorem  taxes.  Such  Sanitary  Districts 
shall  have  the  right  to  establish  reasonable  rules  and  regulations  for  the 
use  of  said  sewerage  works  and  the  collection  of  charges  therefor,  and  said 
Sanitary  Districts,  through  their  officers  or  agents,  are  hereby  authorized 
and  empowered,  in  accordance  with  such  reasonable  regulations,  to  enter 
upon  the  premises  of  any  person,  firm  or  corporation  using  said  sewerage 
works  and  failing  to  pay  the  charges  therefor,  and  to  disconnect  the  sewer 
line  of  such  person,  firm  or  corporation  from  the  public  sewer  line  or  dis- 
posal plant;  and  any  person,  firm  or  corporation  who  shall  connect  with 
such  public  sewer  line  or  disposal  plant  or  reconnect  his  or  their  property 
therewith,  without  a  permit  from  the  officer  authorized  to  give  the  same, 
shall  be  guilty  of  a  misdemeanor." 

Sec.  V/2.  The  provisions  of  this  Act  shall  not  apply  to  the  following 
Counties:   Forsyth,  Chowan,  Onslow,  Gaston  and  Burke. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 
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H.  B.  501  CHAPTER  921 

AN  ACT  TO  INCREASE  THE  SALARY  OF  THE  CHIEF  JUSTICE  AND 
ASSOCIATE  JUSTICES  OF  THE  SUPREME  COURT  AND  THE 
JUDGES  OF  THE  SUPERIOR  COURT  IN  THE  AMOUNT  OF  $2,000 
PER  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-3  is  hereby  amended  by  rewriting  the  same  to  read  as 
follows : 

"G.  S.  7-3.  Salaries  of  Chief  Justices  and  Associate  Justices.  The 
salary  of  the  Chief  Justice  of  the  Supreme  Court  of  North  Carolina  shall 
be  twenty-four  thousand  dollars  ($24,000,000)  per  annum,  and  the  salary 
of  each  of  the  Associate  Justices  of  the  Supreme  Court  of  North  Carolina 
shall  be  twenty-three  thousand  dollars  ($23,000.00)  per  annum,  payable 
monthly." 

Sec.  2.  G.  S.  7-42,  as  the  same  appears  in  the  1963  Supplement  to  the 
General  Statutes  is  hereby  amended  by  striking  out  the  words  and  figures 
"seventeen  thousand  dollars  ($17,000.00)"  and  inserting  in  lieu  thereof  the 
words  and  figures  "eighteen  thousand  five  hundred  dollars  ($18,500.00)"  in 
line  two  thereof. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  578  CHAPTER  922 

AN  ACT  TO  CONSTITUTE  AND  ESTABLISH  THE  ELKIN-JONESVILLE 
CITY  BOARD  OF  EDUCATION  AND  TO  PROVIDE  FOR  THE  AP- 
POINTMENT AND  ELECTION  OF  MEMBERS  IN  THE  EVENT  THE 
JONESVTLLE  PUBLIC  SCHOOL  DISTRICT  OF  YADKIN  COUNTY 
IS  ANNEXED  AND  BECOMES  A  PART  OF  THE  ELKIN  CITY  AD- 
MINISTRATIVE UNIT  BY  REFERENDUM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  If  the  qualified  voters  of  Yadkin  County  do  not  approve  a 
bond  issue  of  said  county  in  the  amount  of  two  million  dollars  ($2,000,000) 
for  school  construction  in  said  Yadkin  County,  which  said  election  or 
referendum  on  said  bond  issue  is  to  be  held  on  June  19,  1965,  or  if  said 
referendum  on  said  bond  issue  is  not  held,  then  it  shall  be  the  duty  of  the 
Board  of  County  Commissioners  of  Yadkin  County  to  request  the  Yadkin 
County  Board  of  Elections  to  hold  an  election  or  referendum,  and  it  shall 
be  the  duty  of  the  Yadkin  County  Board  of  Elections  to  conduct  an  election 
or  referendum  in  the  Jonesville  School  District,  as  it  was  constituted  on 
January  1,  1965,  and  said  election  or  referendum  shall  be  held  on  or  prior 
to  December  1,  1965.  At  said  election  or  referendum  to  be  held  on  or  prior 
to  December  1,  1965,  there  shall  be  submitted  to  the  qualified  voters  of  the 
Jonesville  School  District  as  it  was  constituted  on  January  1,  1965,  two 
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questions,  which  shall  state  in  substance  as  follows:  (1)  Shall  the  Jones- 
ville  School  District,  as  constituted  on  January  1,  1965,  merge  and  join 
with  the  Elkin  City  Administrative  Unit  in  Surry  County  to  create  an 
Administrative  School  Unit  which  shall  be  known  as  the  Elkin-Jonesville 
Administrative  School  Unit?  and  (2)  Shall  the  tax  levying  authorities 
of  Yadkin  County  levy  a  twenty  cent  (20<^)  supplemental  tax  on  each  one 
hundred  dollars  ($100.00)  of  valuation  of  property  in  the  Jonesville  School 
District,  as  constituted  on  January  1,  1965,  to  be  used  as  a  supplement  for 
the  proposed  Elkin-Jonesville  City  Administrative  Unit?  If  a  majority  of 
the  qualified  voters  of  the  Jonesville  School  District,  as  constituted  on 
January  1,  1965,  voting  in  said  referendum  or  election  shall  approve  or 
answer  both  of  said  questions  in  the  affirmative,  then  the  Jonesville  School 
District,  as  constituted  on  January  1,  1965,  shall  be  merged  with  and  become 
a  part  of  the  Elkin  City  Administrative  Unit,  to  be  known  as  the  Elkin- 
Jonesville  Administrative  Unit,  and  said  supplemental  tax  of  twenty  cents 
(20^)  shall  be  levied  by  the  tax  levying  authorities  for  the  benefit  of  said 
Elkin-Jonesville  City  Administrative  Unit  as  herein  required. 

Sec.  2.  In  the  event  that  a  majority  of  the  qualified  voters  of  Jonesville 
School  District,  as  constituted  on  January  1,  1965,  shall  approve  in  said 
referendum  the  organization  of  the  Elkin-Jonesville  City  Administrative 
Unit  and  the  levy  of  the  tax  as  provided  in  said  referendum,  then  there  is 
hereby  created  the  Elkin-Jonesville  City  Board  of  Education,  which  shall 
consist  of  five  members  appointed  by  the  governing  authority  of  the  Town 
of  Jonesville  and  five  members  appointed  by  the  governing  authority  of  the 
Town  of  Elkin.  The  members  of  said  board  shall  take  office  on  June  1,  1966. 
Three  members  from  Jonesville  shall  serve  for  terms  of  four  years  each 
and  two  members  from  Jonesville  shall  serve  for  terms  of  two  years  each 
as  designated  by  the  governing  authority  of  Jonesville.  Two  members  from 
Elkin  shall  serve  for  terms  of  four  years  and  three  members  shall  serve 
for  terms  of  two  years  as  named  and  designated  by  the  governing  authority 
of  the  Town  of  Elkin,  and  thereafter  all  appointments  made  by  each 
governing  authority  shall  be  for  four  years.  All  vacancies  in  the  member- 
ship of  the  Elkin-Jonesville  City  Administrative  Unit  shall  be  filled  by  the 
governing  authority  of  the  area  where  the  vacancy  occurred,  and  all  per- 
sons appointed  to  fill  vacancies  shall  serve  for  the  unexpired  term  or  terms 
of  the  member  or  members  who  caused  the  vacancy.  The  members  of  the 
Elkin-Jonesville  City  Administrative  Unit  shall  meet  and  elect  one  of  its 
members  to  serve  as  chairman  of  the  board,  and  said  chairman  shall  vote 
only  in  case  of  a  tie. 

Sec.  3.  After  the  Elkin-Jonesville  Board  of  Education  of  the  Elkin- 
Jonesville  City  Administrative  Unit  takes  office  on  June  1,  1966,  and  prior 
to  July  1,  1966,  all  school  property  in  the  Jonesville  School  District,  as  it 
existed  on  January  1,  1965,  shall  be  transferred  to  the  Board  of  Education 
of  the  Elkin-Jonesville  City  Administrative  Unit.  The  Board  of  Education 
of  the  Elkin-Jonesville  City  Administrative  Unit  as  set  up  and  constituted 
in  this  Act,  shall  exercise  all  the  powers  and  duties  previously  exercised  by 
the  Elkin  City  School  Board  and  all  powers  and  duties  granted  to  city 
school  boards  and  city  administrative  units  as  provided  by  Chapter  115  of 
the  General  Statutes,  as  amended. 
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Sec.  4.  In  the  event  a  majority  of  the  voters  of  Jonesville  School  District, 
as  it  existed  on  January  1,  1965,  shall  disapprove  of  either  the  merger  of 
Jonesville  School  District  with  Elkin  City  Administrative  Unit,  as  herein 
provided  and  referred  to,  or  the  twenty  cent  (20^)  supplemental  tax,  herein 
provided  and  referred  to,  either  one  or  both  of  said  propositions,  then  this 
Act  shall  be  inoperative,  null  and  void,  and  the  Jonesville  School  District 
shall  remain  in  the  public  school  system  of  Yadkin  County  as  it  is  now 
situated  and  constituted. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  680  CHAPTER  923 

AN  ACT  TO  CLARIFY  AND  AMEND  THE  LAW  AUTHORIZING  THE 
POSTING  OF  NOTICES  PROHIBITING  HUNTING,  FISHING,  OR 
TRAPPING  AND  TO  AUTHORIZE  THE  PLACING  OF  SUCH 
NOTICES  AROUND  THE  WATERS  AND  PONDS  TO  BE  PRO- 
TECTED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  113-120.2  is  hereby  amended  to  read  as  follows:  "The 
notices,  signs,  or  posters  described  in  G.  S.  113-120.1  shall  measure  not 
less  than  10  inches  by  12  inches  and  shall  be  conspicuously  posted  on  pri- 
vate lands  not  more  than  500  yards  apart  close  to  and  along  the  boundaries. 
At  least  one  such  notice,  sign,  or  poster  shall  be  posted  on  each  side  of 
such  land,  and  one  at  each  corner  thereof,  provided  that  said  corner  can  be 
reasonably  ascertained.  For  the  purpose  of  prohibiting  fishing,  or  the 
taking  of  fish  by  any  means,  in  any  stream,  lake,  or  pond,  it  shall  only  be 
necessary  that  the  signs,  notices,  or  posters  be  posted  along  the  stream  or 
shore  line  of  a  pond  or  lake  at  intervals  of  not  more  than  300  yards  apart." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  712  CHAPTER  924 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  TEACHERS'  AND  STATE  EMPLOYEES'  RE- 
TIREMENT SYSTEM  WITH  RESPECT  TO  PRIOR  SERVICE  CREDIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  135-4,  as  the  same  appears  in  the  1964 
Replacement  Volume  of  the   General   Statutes,  is  hereby  amended  by  in- 
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serting  the  following  words  in  line  six  after  the  semicolon  and  ahead  of  the 
word  "provided",  as  follows: 

"Provided,  that,  notwithstanding  the  foregoing,  any  member  retiring 
on  or  after  July  1,  1965  with  credit  for  not  less  than  ten  years  of  member- 
ship service  shall  file  such  detailed  statement  of  service  as  a  teacher  or 
State  employee  rendered  by  him  prior  to  July  1,  1941,  for  which  he  claims 
credit;". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.   This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 


H.  B.  794  CHAPTER  925 

AN  ACT  TO  AMEND  ARTICLE  5  OF  CHAPTER  110  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE 
INTERSTATE  COMPACT  ON  JUVENILES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  110-58,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Replacement  Volume  3A  of  the  General  Statutes,  is  amended 
to  make  the  compact  thereby  authorized  identical  in  language  to  the  inter- 
state compact  on  juveniles,  as  enacted  by  other  states  legally  joining 
therein,  by  amending  Article  IV  relating  to  the  return  of  runaways  as 
follows: 

(1)  Delete  from  the  fifth  sentence  of  subsection  (a)  the  word  "shall" 
after  the  words  "The  judge  of  the  court  to  which  this  application  is  made" 
and  before  the  words  "hold  a  hearing  thereon",  and  substitute  therefor  the 
word  "may"; 

(2)  Insert  in  the  sixth  sentence  of  subsection  (a)  after  the  words  "If 
the  judge  determines"  and  before  the  words  "that  the  juvenile  should  be 
returned"  commas  and  words  as  follows:  ",  either  with  or  without  a 
hearing,"; 

(3)  Delete  from  the  last  sentence  of  the  first  paragraph  of  subsection 
(a)  the  words  "shall  upon  request"  after  the  words  and  commas  "The  judge, 
however,"  and  before  the  words  "fix  a  reasonable  time  to  be  allowed  for 
the  purpose  of  testing  the  legality  of  the  proceeding",  and  substitute 
therefor  the  word  "may"; 

(4)  Delete  from  the  first  sentence  of  the  second  paragraph  of  subsection 
(a)  the  word  and  figure  "thirty  (30)"  after  the  words  "for  such  a  time 
not  exceeding"  and  before  the  words  "days  as  will  enable  his  return  to 
another  state  party  to  this  compact  pursuant  to  a  requisition  for  his  return 
from  a  court  of  that  state",  and  substitute  therefor  the  word  and  figure 
"ninety  (90)"; 

(5)  Delete  from  subsection  (c)  the  words  "male  16  years  of  age  or 
under  and  any  female  18  years  of  age  or  under"  and  substitute  therefor 
the  words  "person  who  is  a  minor  under  the  law  of  the  state  of  residence 
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of  the  parent,  guardian,  person  or  agency  entitled  to  the  legal  custody  of 
such  minor". 

Sec.  2.  Chapter  110  of  the  General  Statutes  is  hereby  amended  by  adding 
a  new  Section  immediately  following  G.  S.  110-63,  to  be  numbered  G.  S. 
110-64,  and  to  read  as  follows: 

"G.  S.  110-64.  Limitations  Upon  the  Courts'  Discretion  In  Applying  the 
Provisions  of  Article  IV  of  the  Compact.  The  judge  of  any  court  in  North 
Carolina  to  which  an  application  is  made  for  the  return  of  a  runaway 
under  the  provisions  of  Article  IV  of  the  Interstate  Compact  on  Juveniles 
shall  hold  a  hearing  thereon  to  determine  whether  for  the  purposes  of  the 
compact  the  petitioner  is  entitled  to  the  legal  custody  of  the  juvenile, 
whether  or  not  it  appears  that  the  juvenile  has  in  fact  run  away  without 
consent,  whether  or  not  he  is  an  emancipated  minor,  and  whether  or  not 
it  is  in  the  best  interest  of  the  juvenile  to  compel  his  return  to  the  state. 
The  judge  of  any  court  in  North  Carolina  finding  that  a  requisition  for  the 
return  of  a  juvenile  under  the  provisions  of  Article  IV  of  the  compact  is 
in  order  shall  upon  request  fix  a  reasonable  time  to  be  allowed  for  the 
purpose  of  testing  the  legality  of  the  proceeding.  The  period  of  time  for 
holding  a  juvenile  in  custody  under  the  provisions  of  Article  IV  of  the  com- 
pact for  his  own  protection  and  welfare,  subject  to  the  order  of  a  court 
of  this  State,  to  enable  his  return  to  another  state  party  to  the  compact 
pursuant  to  a  requisition  for  his  return  from  a  court  of  that  state,  shall 
not  exceed  thirty  (30)  days.  In  applying  the  provisions  of  Article  IV  of 
the  compact  to  secure  the  return  of  a  runaway  from  North  Carolina,  the 
courts  of  this  State  shall  construe  the  word  'juvenile'  as  used  in  this  Article 
to  mean  any  male  16  years  of  age  or  under  and  any  female  18  years  of  age 
or  under." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  837  CHAPTER  926 

AN  ACT  RELATING  TO  THE  SUSPENSION  OF  DRIVER'S  LICENSE 
FOR  NONPAYMENT  OF  JUDGMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  G.  S.  20-279.13  by  renumbering  subsection  "(b)"  to 
read  subsection  "(c)"  and  by  adding  a  new  subsection  to  read  as  follows: 

"(b)  The  Commissioner  shall  not,  however,  revoke  or  suspend  the 
license  of  an  owner,  operator  or  chauffeur  if  the  insurance  carried  by  him 
was  in  a  company  which  was  authorized  to  transact  business  in  this  State 
and  which  subsequent  to  an  accident  involving  the  owner  or  operator  and 
prior  to  settlement  of  the  claim  therefor  went  into  liquidation,  so  that  the 
owner,  operator,  or  chauffeur  is  thereby  unable  to  satisfy  the  judgment 
arising  out  of  the  accident." 
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Sec.  2.  Any  license  heretofore  revoked  or  suspended  by  the  Commis- 
sioner, contrary  to  the  provisions  of  Section  1  of  this  Act,  shall  be  returned 
to  the  licensee  when  said  person  gives  proof  of  financial  responsibility  as 
provided  in  this  Article. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  864  CHAPTER  927 

AN  ACT  TO  AMEND  G.  S.  20-87  AS  THE  SAME  PERTAINS  TO  LICENSE 
FEES  OF  U-DRIVE-IT  AUTOMOBILES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-87  (b)  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  deleting  the  sign  and  figures  "$60.00"  as  the  same 
appears  in  line  six  of  said  subsection  and  substituting  in  lieu  thereof  the 
sign  and  figures  as  follows:   "$30.00". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  865  CHAPTER  928 

AN  ACT  TO  REQUIRE  PERSONS  HUNTING  DEER  WITH  RIFLES  IN 
WARREN  COUNTY  TO  SECURE  THE  WRITTEN  CONSENT  OF  THE 
LANDOWNERS. 

WHEREAS,  the  sport  of  deer  hunting  has  become  a  very  popular  prac- 
tice in  Warren  and  Franklin  Counties  and  provides  many  pleasurable  hours 
of  sportsmanship  as  well  as  many  delicious  food  dishes  for  those  who 
participate  along  with  their  families  and  friends;  and 

WHEREAS,  the  art  of  true  marksmanship  is  hereby  recognized  as  a 
source  of  great  pride  to  those  fortunate  enough  to  possess  the  skill;  and 

WHEREAS,  many  huntsmen  from  within  and  without  the  Counties  of 
Warren  and  Franklin  are  practicing  this  art  with  precision  by  the  use  of 
high-powered  rifles  and  rifles  of  smaller  calibre;  and 

WHEREAS,  the  terrain  of  Warren  and  Franklin  Counties  is  such  that 
ammunition  discharged  by  such  rifles  may  travel  great  distances  and  is 
capable  of  inflicting  injury  or  death  upon  humans  or  animals  by  uninten- 
tional means;  and 

WHEREAS,  such  possibility  of  injury  or  death  has  become  apparent  to 
great  numbers  of  individuals,  including  huntsmen,  farmers,  cattle  owners, 
and  other  private  citizens  to  the  extent  that  apprehension  of  tragedy  has 
become  of  great  concern;  and 
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WHEREAS,  passage  of  certain  Acts  relative  to  and  restricting  certain 
hunting  privileges  in  other  and  adjoining  counties  is  calculated  to  increase 
the  number  of  deer  hunters  migrating  to  Warren  and  Franklin  Counties 
for  the  purpose  of  participating  in  the  sport;  and 

WHEREAS,  certain  persons  among  such  transient  huntsmen  are  known 
to  use  rifles  and  are  further  known  to  use  such  rifles  in  a  manner  so  as  to 
increase  the  apprehension  of  the  aforesaid  residents  of  Warren  and  Franklin 
Counties:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  person  to  use  or  cause  to  be  used 
any  rifle  of  any  calibre  in  the  hunting  or  taking  or  attempted  taking  of 
deer  within  the  Counties  of  Warren  or  Franklin  except  with  the  written 
consent  of  the  person  or  persons,  firm,  or  corporation  owning  the  land  or 
lands  upon  which  said  person  may  desire  to  participate  in  the  hunting  or 
taking  or  attempted  taking  of  deer. 

Sec.  2.  It  shall  also  be  unlawful  to  use  or  cause  to  be  used  any  rifle  of 
any  calibre  in  the  hunting  or  taking  or  attempted  taking  of  deer  from  any 
public  road  or  highway  or  right  of  way  thereof  within  the  Counties  of 
Warren  or  Franklin  without  first  obtaining  the  written  consent  of  any  land 
or  property  owner  or  owners  whose  land  or  property  adjoins  such  public 
roads  or  highways  or  rights  of  way  thereof. 

Sec.  3.  This  Act  shall  not  be  construed  to  mean  nor  is  it  the  intent  of 
this  Act  to  ban  or  limit  the  use  of  any  rifle  of  any  calibre  in  any  other 
sport  or  practice  now  permitted  by  law,  nor  is  it  the  intent  of  this  Act  to 
take  away  any  right  of  any  person. 

Sec.  4.  Violation  of  this  Act  shall  be  a  misdemeanor  punishable  by  a 
fine  of  not  more  than  fifty  dollars  ($50.00).  All  law  enforcement  officers 
including  wildlife  protectors  are  hereby  authorized  to  make  arrests  for 
violation  of  this  Act. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  902  CHAPTER  929 

AN  ACT  TO  AMEND  CERTAIN  SECTIONS  OF  CHAPTER  122  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA,  VOLUME  3B,  RE- 
LATING TO  APPLICABILITY  OF  EXECUTIVE  BUDGET  ACT, 
STATE  PERSONNEL  ACT,  MERIT  SYSTEM  ACT,  AND  THE  STATE 
DEPARTMENT  OF  MENTAL  HEALTH,  DEVELOPMENT  OF  COM- 
MUNITY MENTAL  HEALTH  SERVICES,  JOINT  STATE  AND 
COMMUNITY  OPERATION  OF  MENTAL  HEALTH  CLINICS,  AND 
THE  COMMITTING  OF  MENTALLY  ILL  PERSONS  CHARGED 
WITH  CRIME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-1.6  is  hereby  amended  by  rewriting  same  to  read 
as  follows: 
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"G.  S.  122-1.6.  Applicability  of  Executive  Budget  Act,  State  Personnel 
Act  and  Merit  System  Act.  The  State  Department  of  Mental  Health  shall 
be  subjected  to  the  provisions  of  the  Executive  Budget  Act  and  the  State 
Personnel  Act,  Articles  1  and  2  of  Chapter  143  of  the  General  Statutes, 
respectively.  Personnel  of  those  local  mental  health  clinics  which  choose  to 
participate  in  the  Federal  Aid  Grant  Program  shall  be  subject  to  the  pro- 
visions of  the  Merit  System  Law,  Chapter  126  of  the  General  Statutes  of 
North  Carolina." 

Sec.  2.  G.  S.  122-35.2  is  hereby  amended  by  rewriting  same  to  read  as 
follows : 

"G.  S.  122-35.2.  Development  of  Community  Mental  Health  Services. 
Child-guidance  clinics,  adult  clinics,  all-purpose  clinics  (i.e.,  clinics  serving 
both  children  and  adults),  and  after-care  treatment  clinics,  and  a  State- 
wide program  of  mental  health  education  are  to  be  developed  and  adminis- 
tered by  the  Department  of  Mental  Health.  The  Department  is  designed  to 
augment,  promote,  and  improve,  if  necessary  the  expansion  of  already 
existing  services  in  general  hospitals  or  clinics  that  help  to  conserve  the 
mental  health  of  the  people  of  North  Carolina.  The  Department  will  also 
encourage,  implement,  and  provide  assistance  for  research  into  various 
aspects  of  mental  health  by  the  local  clinics." 

Sec.  3.  G.  S.  122-35.3  is  hereby  amended  by  rewriting  same  to  read  as 
follows: 

"G.  S.  122-35.3.  Joint  State  and  Community  Operations  of  Mental  Health 
Clinics.  The  Department  of  Mental  Health  is  authorized  to  establish  com- 
munity mental  health  services  within  a  framework  of  policies  which  provide 
for  the  joint  operation  of  mental  health  clinics  within  local  communities 
which  agree  to  participate  financially  and  otherwise  in  the  program.  This  is 
to  be  a  joint  arrangement  in  which  the  Department  of  Mental  Health  repre- 
sents the  State  of  North  Carolina  and  a  local  mental  health  authority  repre- 
sents the  community.  The  Department  of  Mental  Health  is  authorized  to 
maintain  standards  for  local  mental  health  clinics,  to  advise  agencies  inter- 
ested in  community  mental  health,  and  cooperate  with  other  local  health 
services." 

Sec.  4.  G.  S.  122-83  is  hereby  amended  by  rewriting  same  to  read  as 
follows: 

"G.  S.  122-83.  Mentally  111  Persons  Charged  With  Crime  to  be  Com- 
mitted to  Hospital.  All  persons  who  may  hereafter  commit  crime  while 
mentally  ill,  and  all  who,  being  charged  with  crime,  are  adjudged  to  be 
mentally  ill  at  the  time  of  their  arraignment,  and  for  that  reason  cannot 
be  put  on  trial  for  the  crimes  alleged  against  them,  shall  be  sent  by  the 
court  before  whom  they  are  or  may  be  arraigned  for  trial,  when  it  shall 
be  ascertained  by  due  course  of  law  that  such  person  is  mentally  ill  and 
cannot  plead,  to  Dorothea  Dix  Hospital,  or  to  Cherry  Hospital,  and  they 
shall  be  confined  therein  under  the  rules  and  regulations  prescribed  by  the 
board  of  directors  under  the  authority  of  this  Article,  and  they  shall  be 
treated,  cared  for,  and  maintained  in  said  hospital.  As  a  means  of  such 
care  and  treatment,  the  said  board  of  directors  may  make  rules  and  regu- 
lations under  which  the  persons  so  committed  to  said  institutions  may  be 
employed  in  labor  upon  the  farms  of  said  institutions  under  such  super- 
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vision  as  said  boards  of  directors  may  direct:  Provided,  that  the  superin- 
tendent and  medical  director  of  the  hospital  shall  determine,  in  each  case, 
that  such  employment  is  advantageous  in  the  physical  or  mental  treatment 
of  the  particular  inmate  to  be  so  employed.  Their  confinement  in  said 
hospital  shall  not  be  regarded  as  punishment  for  any  offense." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  910  CHAPTER  930 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  RELIEVE  CERTAIN  FRIENDS 
OF  BENTONVILLE  BATTLEGROUND. 

WHEREAS,  in  1961  the  General  Assembly  appropriated  twenty-six 
thousand  dollars  ($26,000)  to  cover  one-half  the  estimated  cost  of  a  visitor 
center-museum  at  Bentonville  Battleground  State  Historic  Site,  it  being 
expected  that  other  funds  would  be  raised  to  complete  the  project;  and 

WHEREAS,  through  a  fund-raising  campaign  ten  thousand  four  hundred 
dollars  ($10,400)  was  raised  from  private  sources,  but  three  thousand  six 
hundred  dollars  ($3,600)  was  still  required  to  construct  the  visitor  center- 
museum;  and 

WHEREAS,  in  order  to  speed  the  project  to  completion  before  the  one- 
hundredth  anniversary  program  at  Bentonville  a  number  of  interested  and 
patriotic  citizens  in  Johnston  County  co-signed  a  note  for  three  thousand 
six  hundred  dollars  ($3,600)  and  made  those  funds  available  to  the  Depart- 
ment of  Archives  and  History  in  order  to  begin  the  project;  and 

WHEREAS,  it  was  expected  that  this  loan  would  be  funded  with  monies 
to  be  collected  through  donations,  but  since  not  all  the  funds  for  this  pur- 
pose have  been  raised  and  since  the  co-signers  are  now  pressed  to  pay  off 
the  note;  and 

WHEREAS,  it  is  deemed  proper,  in  view  of  the  fact  that  private  citizens 
in  the  Johnston  County  area  have  over  the  years  contributed  in  cash  and 
personal  property  approximately  thirty-five  thousand  dollars  ($35,000)  to 
the  overall  Bentonville  project,  that  these  friends  not  be  compelled  to  make 
additional  donations  for  this  State  project:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  appropriated  from  the  General  Fund  to  the  Depart- 
ment of  Archives  and  History  two  thousand  eight  hundred  ninety-three 
dollars  and  ninety-eight  cents  ($2,893.98),  to  be  used  to  pay  off  the  indebted- 
ness with  interest  outstanding  in  this  matter. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 
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H.  B.  934  CHAPTER  931 

AN  ACT  TO  AMEND  G.  S.  160-200  SO  AS  TO  REPEAL  THE  AUTHOR- 
ITY OF  MUNICIPALITIES  TO  ESTABLISH  CIVIL  SERVICE  COM- 
MISSIONS AND  TO  AUTHORIZE  THE  ADOPTION  OF  ORDINANCES 
GOVERNING  PERSONNEL  ADMINISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  37  of  G.  S.  160-200  is  hereby  rewritten  to  read  as 
follows: 

"37.  To  adopt  personnel  ordinances  establishing  an  advisory  personnel 
board  with  authority  to  administer  tests,  and  to  conduct  hearings  in  case 
of  suspension,  demotion,  or  discharge;  to  adopt  ordinances  restricting  the 
political  activity  of  municipal  employees;  and  to  adopt  ordinances  providing 
for  the  classification  of  positions,  a  schedule  of  pay,  hours  of  employment, 
holidays,  annual  leave,  sick  leave,  special  leave  with  full  pay  or  with  partial 
pay  supplementing  Workmen's  Compensation  payments  for  employees  in- 
jured in  accidents  arising  out  of  and  in  the  course  of  employment,  service 
award  and  incentive  award  programs,  and  any  other  measures  which  pro- 
mote the  hiring  and  retaining  of  capable,  diligent,  honest  career  employees." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 


H.  B.  944  CHAPTER  932 

AN  ACT  TO  AMEND  G.  S.  139-4  SO  AS  TO  MAKE  THE  ADMINISTRA- 
TIVE OFFICER  AND  OTHER  EMPLOYEES  OF  THE  STATE  SOIL 
CONSERVATION  COMMITTEE  SUBJECT  TO  THE  PROVISIONS  OF 
THE  STATE  PERSONNEL  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  139-4  is  amended  by  placing  a  period  following  the  word 
"require"  in  the  third  line  of  the  first  sentence  of  paragraph  (b)  thereof, 
and  by  deleting  the  words  and  punctuation  "and  shall  determine  their 
qualifications,  duties  and  compensation",  from  the  said  first  sentence. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 
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H.  B.  994  CHAPTER  933 

AN  ACT  TO  AMEND  ARTICLE  12  OF  CHAPTER  122  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  AUTHORIZE  THE  STATE  DEPART- 
MENT OF  MENTAL  HEALTH  TO  REGULATE  LAND  SUBDIVISION 
AND  OTHERWISE  TO  CLARIFY  ITS  REGULATORY  JURISDICTION 
AT  JOHN  UMSTEAD  HOSPITAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  122-95  of  Article  12  of  Chapter  122  of  the  General 
Statutes  of  North  Carolina  as  amended  is  hereby  amended  by  adding  the 
following  provisions  at  the  end  of  said  Section: 

"f.  Regulating  the  subdivision  of  land.  Such  regulation  shall  be  in 
accordance  with  the  procedures  and  subject  to  the  limitations  set  forth  in 
Part  3A  of  Article  18  of  Chapter  160.  In  applying  said  part,  the  North 
Carolina  State  Department  of  Mental  Health  shall  be  construed  as  standing 
in  the  place  of  a  municipal  legislative  body. 

"Any  rules  and  regulations  adopted  pursuant  to  this  Section  shall  apply 
to  any,  all  or  a  portion  of  the  original  Camp  Butner  reservation  as  may  be 
designated  by  the  Department  of  Mental  Health  as  acquired  by  the  State, 
including  both  those  areas  currently  owned  and  occupied  by  the  State  and 
its  agencies  and  those  which  may  have  been  leased  or  otherwise  disposed  of 
by  the  State." 

Sec.  2.  Should  any  clause,  Section,  or  provision  of  this  Act  be  declared 
by  the  courts  to  be  unconstitutional  or  invalid  for  any  reason,  such  decision 
shall  not  affect  the  validity  of  the  Act  as  a  whole  or  any  part  thereof 
other  than  the  part  so  decided  to  be  unconstitutional  or  invalid. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  1022  CHAPTER  934 

AN  ACT  AUTHORIZING  COUNTIES  TO  ACQUIRE  LAND  FOR  COURT- 
HOUSES AND  JAILS  THROUGH  THE  EXERCISE  OF  THE  POWER 
OF  EMINENT  DOMAIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  A  new  subdivision  is  hereby  added  to  G.  S.  153-9,  to  read  as 
follows : 

"Exercise  of  Power  of  Eminent  Domain.  The  board  of  county  commis- 
sioners of  any  county  is  hereby  authorized  and  empowered  to  acquire  by 
condemnation  proceedings  any  and  all  lands,  together  with  improvements 
thereon,  or  interests  in  lands,  reasonably  necessary  for  the  purpose  of 
construction,  expansion,  enlargement,  improvement,  maintenance  and  oper- 
ation of  a  courthouse  or  jail.  The  powers  herein  granted  contemplate  that 
the  board  of  county  commissioners  shall  first  be  unable  to  agree  with  the 
owners  of  any  lands,  or  interest  in  lands,  for  voluntary  sale,  purchase,  or 
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acquisition,  and  condemnation  may  then  be  had  in  the  same  manner  and 
under  the  same  procedure  as  is  provided  in  Article  2,  Chapter  40,  of  the 
General  Statutes,  as  the  same  may  from  time  to  time  provide." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  1033  CHAPTER  935 

AN  ACT  TO  SUBSTITUTE  REGULAR  APPROPRIATIONS  FOR  APPRO- 
PRIATIONS FROM  THE  CONTINGENCY  AND  EMERGENCY  FUND 
WITH  RESPECT  TO  THE  ATLANTIC  STATES  MARINE  FISHERIES 
COMMISSION  AND  THE  COMMERCIAL  FISHERIES  ADVISORY 
BOARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1260  of  the  Session  Laws  of  1959  and  Chapter  1100 
of  the  Session  Laws  of  1951  making  appropriations  to  the  Atlantic  States 
Marine  Fisheries  Commission  from  the  Contingency  and  Emergency  Fund 
are  repealed. 

Sec.  2.  There  is  hereby  appropriated  to  the  Department  of  Conservation 
and  Development  for  the  use  of  the  Atlantic  States  Marine  Fisheries  Com- 
mission one  thousand  five  hundred  dollars  ($1,500.00)  for  each  year  of  the 
biennium  1965-1967. 

Sec.  3.  There  is  hereby  appropriated  to  the  Department  of  Conservation 
and  Development  for  the  use  of  the  Commercial  Fisheries  Advisory  Board 
two  thousand  dollars  ($2,000.00)  for  each  year  of  the  biennium  1965-1967. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  becomes  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  B.  1045  CHAPTER  936 

AN  ACT  TO  CLARIFY  AND  AMEND  THE  NORTH  CAROLINA  MILK 
COMMISSION  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (10)  of  G.  S.  106-266.8  is  hereby  amended  by 
adding  a  new  sentence  at  the  end  of  said  subsection  to  read  as  follows: 

"When  a  distributor  handles  or  processes  milk  within  the  State  of 
North  Carolina,  the  subsequent  resale  of  the  milk  outside  the  State  shall 
not  affect  the  right  of  the  Commission  to  establish  and  enforce  the  minimum 
price  to  be  paid  to  producers  for  such  milk.  In  establishing  producer  prices 
for  milk  moving  into  other  states,  the  Commission  shall  take  into  con- 
sideration prevailing  producer  prices  established  by  state  or  federal  milk 
control  agencies  operating  in  such  other  states." 
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Sec.  2.  G.  S.  106-266.21  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"In  the  absence  of  specific  proof  to  the  contrary  by  a  retailer  as  evi- 
denced by  a  reasonable  standard  or  method  of  accounting  regularly  em- 
ployed by  such  retailer,  the  'cost'  of  the  milk  to  the  retailer  shall  be  deemed 
to  be  the  invoice  price  paid  or  incurred  for  the  purchase  of  milk,  plus  a 
minimum  of  seven  per  cent  (7%)  of  the  invoice  price,  computed  to  the 
nearest  half  cent  (%#)  per  sales  unit,  this  being  deemed  to  be  a  reasonable 
allocation  of  the  retailer's  expense  in  marketing  its  milk.  Where  a  retailer 
processes  its  own  milk,  or  purchases  its  milk  from  a  subsidiary  corporation, 
the  term  'cost'  as  used  herein  shall  be  deemed  to  be  the  prevailing  price 
at  which  milk  is  being  purchased  in  that  market  area  by  competing  re- 
tailers, plus  a  minimum  of  seven  per  cent  (7%)  thereof,  computed  to  the 
nearest  half  cent  (%tf)  per  sales  unit,  in  the  absence  of  specific  proof  to  the 
contrary  in  the  manner  set  out  above,  both  as  to  all  costs  involved  in 
processing  the  milk  as  well  as  the  cost  of  doing  business  by  the  retailer. 
The  prima-facie  case  of  a  violation  of  this  Section,  made  by  proof  of  sale 
below  cost,  may  be  rebutted  by  proof  of  any  of  the  following  facts:  (1) 
the  merchandise  was  damaged,  or  (2)  the  milk  was  sold  upon  the  final 
liquidation  of  a  business,  or  (3)  the  milk  was  sold  to  an  organized  charity 
or  to  a  relief  agency,  or  (4)  the  milk  was  sold  by  an  officer  acting  under 
the  direction  of  any  court." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

S.  B.  161  CHAPTER  937 

AN  ACT  TO  REWRITE  THE  STATE  LAW  ENFORCEMENT  OFFICERS' 
DEATH  BENEFIT  ACT,  AND  MAKE  THE  PROVISIONS  APPLICA- 
BLE TO  ALL  LAW  ENFORCEMENT  OFFICERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  12A,  Chapter  143,  as  it  appears  in  Volume  3C  of  the 
General  Statutes,  is  hereby  rewritten  in  its  entirety  as  follows: 

"ARTICLE  12A 

Law  Enforcement  Officers'  Death  Benefit  Act. 

"§    143-166.1.     Purpose.     In    consideration    of   hazardous   public    service 

rendered  to  the  State  by  law  enforcement  officers,  there  is  hereby  provided 

a  system  of  benefits  for  dependents  who  are  closely  related  to  such  officers 

as  may  be  killed  in  the  discharge  of  their  official  duties. 

"§143-166.2.  Definitions.  The  following  words  and  phrases,  when  used 
in  this  Article,  shall  have  the  meanings  assigned  to  them  by  this  Section 
unless  the  context  clearly  indicates  another  meaning: 
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(1)  The  term  'dependent  child'  shall  mean  any  unmarried  child  of  the 
deceased  officer,  whether  natural,  adopted  or  posthumously  born,  who  was 
under  eighteen  years  of  age  and  dependent  upon  and  receiving  his  chief 
support  from  said  officer  at  the  time  of  his  death; 

(2)  The  term  'dependent  parent'  shall  mean  a  parent  of  an  officer, 
whether  natural  or  adoptive,  who  was  dependent  upon  and  receiving  his 
total  and  entire  support  from  the  officer  at  the  time  of  the  injury  which 
resulted  in  his  death; 

(3)  The  term  'law  enforcement  officer'  or  the  term  'officer'  shall  mean 
all  law  enforcement  officers  employed  full  time  by  the  State  of  North 
Carolina  or  any  county  or  municipality  thereof; 

(4)  The  term  'killed  in  the  line  of  duty'  shall  apply  to  any  law  enforce- 
ment officer  who  is  killed  while  in  the  discharge  of  his  official  duty  or 
duties; 

(5)  The  term  'widow'  shall  mean  the  wife  of  an  officer  who  survives 
him  and  who  was  residing  with  such  officer  at  the  time  of  and  during  the 
six  months  next  preceding  the  time  of  injury  to  such  officer  which  resulted 
in  his  death  and  who  also  resided  with  such  officer  from  the  date  of  injury 
up  to  and  at  the  time  of  his  death. 

"§  143-166.3.  Payments;  Determination.  When  any  law  enforcement 
officer  shall  be  killed  while  in  the  discharge  of  his  official  duties,  the  Indus- 
trial Commission  shall  award  the  total  sum  of  five  thousand  dollars 
($5,000.00)  as  follows: 

(1)  To  the  widow  of  such  officer  if  there  be  a  surviving  widow;  or 

(2)  If  there  be  no  widow  qualifying  under  the  provisions  of  this 
Article,  then  said  sum  shall  be  awarded  to  any  surviving  dependent  child 
of  said  officer;  and  if  there  is  more  than  one  surviving  dependent  child, 
then  said  sum  shall  be  awarded  to  and  equally  divided  among  all  surviving 
dependent  children;  or 

(3)  If  there  be  no  widow  and  no  dependent  child  or  children  qualifying 
under  the  provisions  of  this  Article,  then  the  sum  shall  be  awarded  to  the 
surviving  dependent  parent  of  such  officer;  and  if  there  be  more  than  one 
surviving  dependent  parent,  then  said  sum  shall  be  awarded  to  and  equally 
divided  between  the  surviving  dependent  parents  of  said  officer. 

"§  143-166.4.  Funds;  Conclusiveness  of  Award.  Such  award  of  benefits 
as  is  provided  for  by  this  Article  shall  be  paid  from  the  Contingency  and 
Emergency  Fund  and  such  amounts  as  may  be  required  to  pay  benefits 
provided  for  by  this  Article  are  hereby  appropriated  from  said  fund  for 
this  special  purpose. 

"The  Industrial  Commission  shall  have  power  to  make  necessary  rules 
and  regulations  for  the  administration  of  the  provisions  of  this  Article. 
It  shall  be  vested  with  power  to  make  all  determinations  necessary  for  the 
administration  of  this  Article  and  all  of  its  decisions  and  determinations 
shall  be  final  and  conclusive  and  not  subject  to  review  or  reversal  except 
by  the  Industrial  Commission  itself.  The  Industrial  Commission  shall  keep  a 
record  of  all  proceedings  conducted  under  this  Article  and  shall  have  the 
right  to  subpoena  any  persons  and  records  which  it  may  deem  necessary  in 
making   its   determinations,   and   the   Industrial    Commission    shall   further 
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have  the  power  to  require  all  persons  called  as  witnesses  to  testify  under 
oath  or  affirmation,  and  any  member  of  the  Industrial  Commission  may 
administer  oaths.  If  any  person  shall  refuse  to  comply  with  any  subpoena 
issued  hereunder  or  to  testify  with  respect  to  any  matter  relevant  to  pro- 
ceedings conducted  under  this  Article,  the  Superior  Court  of  Wake  County, 
on  application  of  the  Industrial  Commission,  may  issue  an  order  requiring 
such  person  to  comply  with  the  subpoena  and  to  testify;  and  any  failure  to 
obey  any  such  order  of  the  court  may  be  punished  by  the  court  as  for 
contempt. 

"§  143-166.5.  Other  Benefits  Not  Affected.  None  of  the  other  benefits 
now  provided  for  law  enforcement  officers  or  their  dependents  by  the  Work- 
men's Compensation  Act  or  other  laws  shall  be  affected  by  the  provisions 
of  this  Article,  and  the  benefits  provided  for  herein  shall  not  be  diminished, 
abated  or  otherwise  affected  by  such  other  provisions  of  law. 

"§  143-166.6.  Awards  Exempt  From  Taxes.  Any  award  made  under  the 
provisions  of  this  Article  shall  be  exempt  from  taxation  by  the  State  or  any 
political  subdivision.  The  Industrial  Commission  shall  not  be  responsible 
for  any  determination  of  the  validity  of  any  claims  against  said  awards 
and  shall  distribute  the  death  benefit  awards  directly  to  the  dependent  or 
dependents  entitled  thereto  under  the  provisions  of  this  Article. 

"§  143-166.7.  Applicability  of  Article.  The  provisions  of  this  Act  shall 
also  apply  and  be  in  full  force  and  effect  with  respect  to  any  law  enforce- 
ment officer  killed  in  the  discharge  of  his  official  duties  on  or  after  January 
1,  1964." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

S.  B.  183  CHAPTER  938 

AN  ACT  TO  AMEND  G.  S.  31-42  RELATING  TO  THE  DEVOLUTION 
OF  DEVISES  AND  LEGACIES  WHICH  FAIL  BY  LAPSE  OR  OTHER- 
WISE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  31-42  is  hereby  amended  by  rewriting  the  Section  to 
read  as  follows: 

"§  31-42.  Failure  of  Devises  and  Legacies  by  Lapse  or  Otherwise,  (a) 
Devolution  of  Devise  or  Legacy  to  Person  Predeceasing  Testator.  Unless 
a  contrary  intent  is  indicated  by  the  will,  where  a  devise  or  legacy  of  any 
interest  in  property  is  given  to  a  devisee  or  legatee  who  would  have  taken 
individually  had  he  survived  the  testator,  and  he  dies  survived  by  issue  be- 
fore the  testator,  whether  he  dies  before  or  after  the  making  of  the  will, 
such  devise  or  legacy  shall  pass  by  substitution  to  such  issue  of  the  devisee 
or  legatee  as  survive  the  testator  in  all  cases  where  such  issue  of  the  de- 
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ceased  devisee  or  legatee  would  have  been  an  heir  of  the  testator  under  the 
provisions  of  the  Intestate  Succession  Act  had  there  been  no  will. 

"(b)  Devolution  of  Devise  or  Legacy  to  Member  of  Class  Predeceasing 
Testator.  Unless  a  contrary  intent  is  indicated  by  the  will,  where  a  devise  or 
legacy  of  any  interest  in  property  is  given  to  devisee  or  legatee  who  would 
have  taken  as  a  member  of  a  class  had  he  survived  the  testator,  and  he 
dies  survived  by  issue  before  the  testator,  whether  he  dies  before  or  after 
the  making  of  the  will,  such  devise  or  legacy  shall  pass  by  substitution  to 
such  issue  of  the  devisee  or  legatee  as  survive  the  testator  in  all  cases 
where  such  issue  of  the  deceased  devisee  or  legatee  would  have  been  an 
heir  of  the  testator  under  the  provisions  of  the  Intestate  Succession  Act 
had  there  been  no  will:  Provided,  however,  if  such  devisee  or  legatee  is 
not  survived  by  such  issue,  then  the  entire  property  interest  therein  shall 
devolve  upon  the  remaining  members  of  the  class  who  survive  the  testator. 

"(c)  Devolution  of  Void,  Revoked,  Renounced  or  Lapsed  Devises  or 
Legacies.  If  subsections  (a)  and  (b)  above  are  not  applicable  and  if  a 
contrary  intent  is  not  indicated  by  the  will; 

(1)  Where  a  devise  or  legacy  of  any  interest  in  property  is  void,  is  re- 
voked, is  renounced,  or  lapses  or  which  for  any  other  reason  fails  to  take 
effect,  such  a  devise  or  legacy  shall  pass 

a.  under  the  residuary  clause  of  the  will  applicable  to  real  property  in 
case  of  such  devise,  or  applicable  to  personal  property  in  case  of  such 
legacy,  or 

b.  as  if  the  testator  had  died  intestate  with  respect  thereto  when  there 
is  no  such  applicable  residuary  clause;  and 

(2)  Where  a  residuary  devise  or  legacy  is  void,  revoked,  renounced, 
lapsed  or  for  any  other  reason  fails  to  take  effect  with  respect  to  any 
devisee  or  legatee  named  in  the  residuary  clause  itself  or  a  member  of  a 
class  described  therein,  then  such  devise  or  legacy  shall  continue  as  a  part 
of  the  residue  and  shall  pass  to  the  other  residuary  devisees  or  legatees  if 
any;  or,  if  none,  shall  pass  as  if  the  testator  had  died  intestate  with  respect 
thereto." 

Sec.  2.  G.  S.  31-42.1,  G.  S.  31-42.2  and  all  other  laws  and  clauses  of  laws 
in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  apply  to  wills  of  persons  who  die  on  or  after  the 
effective  date  hereof. 

Sec.  4.  This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 
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S.  B.  209  CHAPTER  939 

AN  ACT  TO  AMEND  CHAPTER  108  OF  THE  GENERAL  STATUTES 
TO  PROVIDE  AID  TO  DEPENDENT  CHILDREN  WHO  ARE 
EIGHTEEN  OR  MORE  YEARS  OF  AGE  AND  UNDER  TWENTY-ONE 
YEARS  OF  AGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-49  is  hereby  amended  by  striking  out  the  word 
"eighteen"  appearing  in  line  two  of  the  1963  Cumulative  Supplement  to 
Replacement  Volume  3A  and  substituting  therefor  the  word  "twenty-one". 

Sec.  2.  G.  S.  108-50  (1)  is  hereby  amended  by  changing  the  period 
appearing  after  the  word  "available"  at  the  end  thereof  to  a  semicolon  and 
adding  the  following  words  and  punctuation: 

"provided  further,  that  no  child  who  is  eighteen  or  more  years  of  age 
shall  be  eligible  for  assistance  unless  he  is  a  student  regularly  attending 
a  high  school  and  successfully  pursuing  a  course  of  study  leading  to  a 
high  school  diploma  or  its  equivalent,  or  regularly  attending  and  success- 
fully pursuing  a  course  of  vocational  or  technical  training  designed  to  fit 
him  for  gainful  employment." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

S.  B.  241  CHAPTER  940 

AN  ACT  TO  AMEND  CHAPTER  89  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  RELATING  TO  THE  STATE  BOARD  OF  REGIS- 
TRATION FOR  PROFESSIONAL  ENGINEERS  AND  LAND  SUR- 
VEYORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  G.  S.  89-4,  as  the  same  appears  in  the  1965  Replace- 
ment Volume  of  the  General  Statutes  of  North  Carolina,  is  hereby  rewritten 
as  follows: 

"§  89-4.  State  Board  of  Registration  Created;  Powers;  Duties;  Qualifica- 
tions and  Compensation;  Instructional  Programs.  To  carry  out  the  provisions 
of  this  Chapter,  the  State  Board  of  Registration  for  Professional  Engineers 
and  Land  Surveyors  is  hereby  created,  whose  duty  it  shall  be  to  administer 
the  provisions  of  this  Chapter.  The  Board  shall  consist  of  four  registered 
engineers  and  two  registered  land  surveyors,  appointed  by  the  Governor. 
Each  member  of  the  Board  shall  be  a  citizen  of  the  United  States,  a  resi- 
dent of  this  State,  and  shall  have  been  a  practicing  registered  engineer,  or  a 
registered  land  surveyor,  in  North  Carolina  for  at  least  ten  years.  Each 
member  of  the  Board  shall  receive  ten  dollars  ($10.00)  per  diem  for  attend- 
ing the  sessions  of  the  Board  or  of  its  committees,  and  for  time  spent  in 
necessary   travel,   and   in  addition   shall  be   reimbursed   for  all   necessary 
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travel,  and  incidental  and  clerical  expenses  incurred,  in  carrying  out  the 
provisions  of  this  Chapter.  Notwithstanding  anything  herein  contained 
the  present  members  of  the  Board  shall  continue  in  office  as  members  of 
said  Board  until  their  present  respective  terms  expire.  The  additional 
registered  land  surveyor  member  provided  by  this  Act  shall  be  appointed 
January  1,  1966,  for  a  three-year  term.  Thereafter  as  the  terms  of  office 
of  the  Board  members  expire,  their  successors  shall  be  appointed  for  terms 
of  five  years  and  shall  serve  until  their  successors  are  appointed  and 
qualify.  Each  member  shall  continue  in  office  after  the  expiration  of  his 
term  until  his  successor  shall  be  duly  appointed  and  qualified.  The  Governor 
may  remove  any  member  of  the  Board  for  misconduct,  incompetency,  neglect 
of  duty  or  for  any  other  sufficient  cause.  Vacancies  in  the  membership  of 
the  Board,  however  created,  shall  be  filled  by  appointment  by  the  Governor 
for  the  unexpired  term.  Each  member  of  the  Board  shall  receive  a  certificate 
of  appointment  from  the  Governor,  and  before  beginning  his  term  of  office 
he  shall  file  with  the  Secretary  of  State  the  constitutional  oath  of  office. 

"The  Board  shall  have  power  to  compel  the  attendance  of  witnesses, 
may  administer  oaths  and  may  take  testimony  and  proofs  concerning  all 
matters  within  its  jurisdiction.  The  Board  shall  adopt  and  have  an  official 
seal,  which  shall  be  affixed  to  all  certificates  of  registration  granted;  and 
shall  make  all  bylaws  and  rules  not  inconsistent  with  law,  needed  in  per- 
forming its  duty. 

"The  Board  shall  hold  at  least  two  regular  meetings  each  year.  Special 
meetings  shall  be  held  at  such  times  as  the  bylaws  of  the  Board  may  pro- 
vide. Notice  of  all  meetings  shall  be  given  in  such  manner  as  the  bylaws 
provide.  The  Board  shall  elect  annually  from  its  members  a  chairman,  a 
vice  chairman,  and  a  secretary.  The  secretary  shall  receive  compensation 
at  a  rate  to  be  determined  by  the  Board.  A  quorum  of  the  Board  shall 
consist  of  not  less  than  four  members. 

"The  Board  is  authorized  and  empowered  to  use  its  funds  to  establish 
and  conduct  instructional  programs  for  persons  who  are  currently  regis- 
tered to  practice  engineering  or  land  surveying,  as  well  as  for  persons 
interested  in  obtaining  adequate  instruction  or  programs  of  study  to 
qualify  them  for  registration  to  practice  engineering  or  land  surveying. 
The  Board  may  expend  its  funds  for  these  purposes  and  is  authorized  and 
empowered  not  only  to  conduct,  sponsor  and  arrange  for  instructional  pro- 
grams, but  also  to  carry  out  such  programs  through  extension  courses  or 
other  media,  and  the  Board  may  enter  into  plans  or  agreements  with 
community  colleges,  institutions  of  higher  learning,  both  public  and  private, 
State  and  county  boards  of  education  or  with  the  governing  authority  of 
any  industrial  education  center  for  the  purpose  of  planning,  scheduling 
or  arranging  such  courses,  instruction,  extension  courses  or  in  assisting 
in  obtaining  courses  of  study  or  programs  in  the  fields  of  engineering  and 
land  surveying.  For  the  purpose  of  carrying  out  these  objectives,  the 
Board  is  authorized  to  make  and  promulgate  such  rules  and  regulations  as 
may  be  necessary  for  such  educational  programs,  instruction,  extension 
services  or  for  entering  into  plans  or  contracts  with  persons  or  educational 
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and  industrial  institutions,  but  may  not  require  attendance  of  surveyors  at 
any  such  programs  or  make  any  penalty  for  failure  to  attend. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 


S.  B.  341  CHAPTER  941 

AN    ACT    TO    AMEND    G.    S.    90-271    RELATING    TO    VOLUNTARY 
STERILIZATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.   That  G.  S.  90-271  be  amended  as  follows: 

By  striking  out  the  words  "in  a  hospital  licensed  by  the  Medical  Care 
Commission"  and  the  commas  immediately  preceding  and  following  such 
words,  appearing  in  lines  5  and  6  of  said  Section,  and  by  striking  out  the 
period  at  the  end  of  said  Section,  as  amended,  and  inserting  at  the  end  of 
said  Section  a  semicolon  and  the  following: 

"and  provided,  further,  that  the  surgical  interruption  of  fallopian  tubes 
is  performed  in  a  hospital  licensed  by  the  Medical  Care  Commission." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  take  effect  upon  its  passage. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 


S.  B.  342  CHAPTER  942 

AN  ACT  TO  COMPENSATE  J.  H.  WRAPE  OF  RANDOLPH  COUNTY 
FOR  DAMAGES  SUSTAINED  AS  A  RESULT  OF  SOIL  EROSION 
DURING  THE  CONSTRUCTION  OF  NORTH  CAROLINA  STATE 
HIGHWAY  PROJECT  NOS.  8.15803  AND  8.15804. 

WHEREAS,  the  North  Carolina  State  Highway  Commission  in  August, 
1959,  completed  new  construction  work  on  North  Carolina  Highway  No.  49, 
West  of  Asheboro  and  in  the  vicinity  of  the  lands  and  pond  of  J.  H.  Wrape; 
and 

WHEREAS,  in  the  construction  of  said  new  highway,  considerable  grad- 
ing, filling,  and  cutting  was  required;  and 

WHEREAS,  J.  H.  Wrape  has  maintained  a  four  acre  pond  on  his  prop- 
erty since  1938,  said  pond  being  located  300  to  400  yards  from  the  new 
highway  construction;  and 

WHEREAS,  the  heavy  grading  operations  in  connection  with  the  high- 
way construction  discharged  tremendous  quantities  of  dirt,  silt  and  mud  into 
the  stream  which  feeds  the  Wrape  pond;  and 
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WHEREAS,  the  pond's  usefulness  for  swimming,  boating,  baptisms,  etc, 
has  been  destroyed  by  the  deposit  of  "muck"  from  the  said  highway  con- 
struction; and 

WHEREAS,  the  North  Carolina  State  Highway  Commission  has  ruled 
that  the  deposit  of  the  dirt,  silt  and  mud  in  the  Wrape  pond  did  not  consti- 
tute a  "taking"  within  the  meaning  of  the  Eminent  Domain  Statute;  and 

WHEREAS,  J.  H.  Wrape  filed  a  claim  with  the  North  Carolina  Indus- 
trial Commission  under  the  Torts  Claim  Act  for  damages  to  his  pond;  and 

WHEREAS,  the  North  Carolina  Industrial  Commission  concluded  that 
the  plaintiff  has  been  damaged  in  the  amount  of  twelve  thousand  dollars 
($12,000.00)  and  made  the  maximum  award  of  ten  thousand  dollars 
($10,000.00);  and 

WHEREAS,  upon  appeal  to  the  Superior  Court  of  Randolph  County, 
the  award  was  confirmed;  and 

WHEREAS,  upon  appeal  to  the  Supreme  Court  of  North  Carolina,  the 
judgment  of  the  Superior  Court  was  reversed;  and 

WHEREAS,  J.  H.  Wrape  has  no  further  recourse  in  the  Courts  to  recover 
for  damages  sustained;  and 

WHEREAS,  the  Supreme  Court  of  North  Carolina  in  the  case  of  J.  H. 
Wrape,  plaintiff,  vs.  North  Carolina  State  Highway  Commission,  defendant, 
263  N.  C.  499,  has  inferred  that  some  other  branch  of  the  State  Government 
should  see  that  J.  H.  Wrape  is  compensated  for  his  damages;  and 

WHEREAS,  the  amount  of  damages  sustained  is  not  controverted,  that 
being  in  the  amount  of  twelve  thousand  dollars  ($12,000.00):  Now,  there- 
fore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  instituting  an  action  for  the  recovery  of 
the  sum  alleged  in  the  above  preamble,  the  State  of  North  Carolina  does 
hereby  waive  any  and  all  Statute  of  Limitations,  and  J.  H.  Wrape  shall 
have  six  months  from  the  date  this  Act  is  ratified  to  institute  an  action 
in  eminent  domain  against  the  North  Carolina  State  Highway  Commission. 
If  the  action  is  not  instituted  within  said  six  months,  it  shall  be  forever 
barred. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

S.  B.  424  CHAPTER  943 

AN  ACT  TO  AMEND  G.  S.  58-248  TO  REQUIRE  ANNUAL  AUTO- 
MOBILE LIABILITY  INSURANCE  STATISTICAL  DATA  AND  RE- 
VIEW BY  THE  NORTH  CAROLINA  AUTOMOBILE  RATE  ADMINIS- 
TRATIVE OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-248  is  hereby  amended  by  striking  from  the  last 
two  lines  thereof  the  following: 
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":  Provided,  G.  S.  58-246  to  58-248  shall  not  apply  to  publicly-owned 
vehicles",  and  substituting  therefor  a  period  (.)." 

Sec.  2.  G.  S.  58-248  is  hereby  further  amended  by  adding  at  the  end 
thereof  a  second  and  third  paragraph  to  read  as  follows: 

"On  or  before  July  1  of  each  calendar  year  the  North  Carolina  Auto- 
mobile Rate  Administrative  Office  shall  submit  to  the  Commissioner  the 
data  hereinabove  referred  to  for  bodily  injury  and  property  damage  in- 
surance on  private  passenger  vehicles  and  a  rate  review  based  on  such 
data.  Such  rate  proposals  shall  be  approved  or  disapproved  by  the  Com- 
missioner in  writing  within  ninety  (90)  days  after  submission  to  him:  Pro- 
vided, the  Commissioner  shall  have  at  least  thirty  (30)  days  after  the  com- 
pletion of  hearings  and  the  receipt  of  any  additional  data  requested  from 
the  North  Carolina  Automobile  Rate  Administrative  Office  in  which  to 
consider  the  rate  proposals. 

"The  provisions  of  G.  S.  58-246  to  58-248  shall  not  apply  to  publicly- 
owned  vehicles." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
January  1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

S.  B.  428  CHAPTER  944 

AUTHORITY  TO  CONSTRUCT— CAPITAL  IMPROVEMENT  APPRO- 
PRIATION BILL  OF  1965  (AUTHORITY  TO  CONSTRUCT  PROJECTS 
WITHOUT  APPROPRIATION). 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  This  Act  shall  be  known  as  "The  Authority  to  Construct — 
Capital  Improvement  Act  of  1965." 

Sec.  2.  The  funds  authorized  to  be  expended  by  this  Act  are  funds 
which  may  be  obtained  from  federal  grants,  foundations,  gifts,  or  other 
sources  to  construct  the  specific  projects  enumerated  in  Section  4  of  the  Act. 

Sec.  3.  The  funds  obtained  for  purposes  provided  in  this  Act  shall  be 
disbursed  for  the  purposes  provided  by  Section  4  of  this  Act  and  in  full 
compliance  with  all  terms  and  conditions  of  such  grants,  or  gifts. 

Transfers  of  funds  between  projects  authorized  in  this  Act  can  be  made 
only  as  permitted  by  the  donors. 

State  funds  appropriated  by  previous  Acts  shall  be  disbursed  for  the 
purposes  provided  in  this  Act  upon  warrants  drawn  by  the  State  Disbursing 
Officer,  which  warrants  shall  not  be  drawn  for  any  State  institution,  de- 
partment, or  agency  until  a  requisition  has  been  approved  by  the  Director 
of  the  Budget  and  which  requisition  shall  be  approved  only  after  full 
compliance  with  the  Executive  Budget  Act,  Article  1  of  Chapter  143  of  the 
General  Statutes.  Any  officer  of  the  State  or  executive  head  of  any  insti- 
tution, or  any  director,  trustee,  or  commissioner  in  any  State  institution, 
department,  or  agency  to  which  an  appropriation  is  made  under  the  pro- 
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visions  of  this  Act  who  votes  for  or  aids  in  spending  more  money  for  any 
improvement  for  his  institution,  department,  or  agency  than  is  appropriated 
therefor,  may  be  removed  from  office  by  the  Governor.  Any  additional 
moneys  which  may  be  received  by  means  of  grants  from  the  United  States 
of  America  or  any  agency  or  department  thereof  or  from  any  source  to 
aid  in  financing  the  cost  of  any  of  the  improvements  herein  referred  to, 
may  be  placed  by  the  State  Treasurer  in  the  same  fund  or  in  a  separate 
fund  and,  to  the  extent  permitted  by  the  terms  of  such  grants,  shall  be 
disbursed  in  the  same  manner  and  for  the  same  purposes  mentioned  in  this 
Act. 

Sec.  4.    The  following  facilities  are  authorized  by  this  Act: 

Consolidated  University 

University  of  North  Carolina  at  Chapel  Hill 

1.  Dental  Sciences  Research  Wing 

43,000  sq.  ft.  Building $  1,183,524 

Equipment    160,476 

$  1,344,000 
Less  Federal  Grants,  Gifts  and  Institutional  Funds 1,344,000 

2.  Addition  to  Davie  Hall — Psychology 

63,244  sq.  ft.  Building $  1,617,700 

Less  1963  Appropriation 903,000 

Less  National  Science  Foundation  Grant 714,700 

3.  Psychiatric  Center  Renovation 

3,500  sq.  ft $        56,327 

Less  National  Institute  of  Health  Grant 56,327 

4.  Renal  Physiology  Laboratories 

29,000  sq.  ft.  Building $      600,000 

Less  National  Institute  of  Health  Grant 600,000 

5.  Medical  Science  Research  Wing  Extension 

20,000  sq.  ft.  Building  &  Equipment $      700,000 

Less  Private  Contributions 350,000 

Less  U.  S.  Public  Health  Service 350,000 

6.  Pharmacology-Toxicology  Laboratories 

100,000  sq.  ft.  Building $  2,200,000 

Equipment    1,000,000 

Less  Medical  Foundation  and  National 

Institute  of  Health  Grants 3,200,000 
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7.  Community  Health  and  Environment 
Sciences  Training  Center 

225,000  sq.  ft.  Building $  6,750,000 

Less  Foundation  Grants   2,250,000 

Less  U.  S.  Public  Service  Grant 4,500,000 

8.  Rehabilitation  Center,  Stage  I,  School  of  Medicine 

28,500  sq.  ft.  Building  &  Equipment $  1,000,000 

Less  Federal  Funds  700,000 

Less  N.  C.  Division  of  Vocational  Rehabilitation 100,000 

Less  Private  Funds   200,000 


9.    Blood  Research  Laboratory  Addition 

2,000  sq.  ft.  Addition  to  Building $        60,000 

Less  Federal  Funds 30,000 

Less  Private  Funds 30,000 


10.    Seismological  Studies  Station  for  Geology  Department 

450  sq.  ft.  Building  plus  pier  to  bedrock $        40,000 

Less  Transfer  from  Overhead  Receipts 40,000 


11.  Medical  Facilities  Research  Center 

40,600  sq.  ft.  Building  &  Equipment $  1,000,000 

Less  Federal  Matching  Funds 500,000 

Less  Private  Philanthropy   500,000 

12.  Child  Development  Center 

N.  C.  Memorial  Hospital    $  2,076,000 

33,428  sq.  ft.  Building,  Stage  A   1,170,000 

Less  1963  State  Appropriation   390,000 

Less  Federal  and  Other  Grants 780,000 

18,000  sq.  ft.  Building,  Stage  B   630,000 

Less  Federal  and  Other  Grants   630,000 

7,550  sq.  ft.  Building,  Stage  C 276,000 

Less  Federal  and  Other  Grants  276,000 

13.  Book  Exchange  Office  Building 

161,000  sq.  ft.  Building  &  Equipment $  3,225,000 

Less  Book  Exchange  Profits  Over  a  Period  of  Years  ....  3,225,000 


14.    Increase  Scope  of  Ambulatory  Patient 
Care  Facility  Within  Present  Financing 
12,500  sq.  ft.  Maximum  Underground 
Basement  Expansion  for  Instrument 
Shops,  Scientific  Supplies,  Maintenance 
Shops,  Employee  Locker  and 
Dressing  Rooms 
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15.  Residence  Halls  for  2,000  Students 

$3,000  per  occupants $  6,000,000 

Less  Self -Liquidating 6,000,000 

Total  University  of  North  Carolina  at  Chapel  Hill 

Gifts,  Grants,  Self -Liquidation    $27,669,027 

N.  C.  State  University  at  Raleigh 

16.  Physical  Science  Building 

130,000  sq.  ft.  Building   $  2,273,600 

Less  1963  Appropriation 1,780,000 

Less  National  Science  Foundation  Grant 493,600 

17.  Phytotron 

45,900  sq.  ft.  Building $  2,400,000 

Less  Z.  Smith  Reynolds  Foundation 

Commitment  May  2,  1962 1,050,000 

Less  National  Science  Foundation  Grant 1,350,000 


18.  Graduate  Laboratories  for  Department 
of  Engineering  Mechanics 

40,000  sq.  ft.  Basement  Addition  in  Riddick 

Engineering  Laboratories  Building    58,400 

Less  National  Science  Foundation  Grant 29,200 

Less  Overhead  Receipts 29,200 

19.  Snack  Bar  Facility 

Building    $      175,000 

Less  Earnings  from  Student  Supply  Store  System 175,000 


20.  Post  Office 

5,000  sq.  ft.  Building $        75,000 

Less  Repayment  from  Earnings 75,000 

21.  Parking  Decks 

Parkings  for  600  Vehicles    $      600,000 

Less  Self -Liquidation 600,000 


22.    Print  Shop  Building $      450,000 

Less  Funds  Advanced  from  Auxiliary 

Enterprises  Operation  to  be  Repaid 

from  Print  Shop  Earnings 450,000 


23.    Atmospheric  Sciences  Research  Facility $        16,450 

Less  National  Science  Foundation  Grant 16,450 
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24.  Foresty  School  Development 

Gross  Cost   $  1,515,000 

Less  1965  Recommended  Appropriation   1,215,000 

Less  Federal  Funds 85,000 

Less  Additional  Federal  Funds  Requested 215,000 

Total  N.  C.  State  University  at  Raleigh $  7,563,450 

University  of  North  Carolina  at  Greensboro 

25.  Dormitory  for  600  Students 

Dormitory  Maximum  $3,000  per  Student   $  1,800,000 

Less  Self -Liquidating    1,800,000 

26.  Air  Condition  Student  Union 

Estimated  Project  Cost $      250,000 

Less  Self -Liquidation 250,000 

27.  Dormitory  for  850  Students 

Dormitory  Maximum  $3,000  per  Student $  2,550,000 

Less  Self -Liquidation  Recommended 

to  1965  General  Assembly 1,350,000 

Less  Additional  Self -Liquidation 1,200,000 

28.  Student  Apartments 
100  Units  @  $14,000 

Movable  Equipment  @  $300 $  1,430,000 

Less  Self-Liquidating  Recommended 

to  1965  General  Assembly 510,000 

Less  Additional  Self -Liquidation   920,000 

Total  University  of  North  Carolina  at  Greensboro $  6,030,000 

East  Carolina  College 

29.  Addition  to  Library $      259,000 

Less  Federal  Grant 259,000 

Western  Carolina  College 

29a.    30  Faculty  Housing  Units 

Building  30  @  $14,000 $      420,000 

Equipment    9,000 

$      429,000 
Less  Self -Liquidating $      429,000 

The  A  &  T  College 

30.  Addition  to  Biology  Building  and  Equipment $      266,630 

Less  Federal  Grant   266,630 
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31.  Addition  to  Mathematics  and  Business 

Administration  Building  and  Equipment 175,000 

Less  Federal  Grant   175,000 

Total  A  &  T  College $      441,630 

Winston-Salem  State  College 

32.  Addition  to  Library  $      185,000 

Less  Federal  Grant 185,000 

Elizabeth  City  State  College 

33.  Addition  to  Library  $      205,000 

Less  Federal  Grant   205,000 

Fayetteville  State  College 

34.  Addition  to  Library  $      200,000 

Less  Federal  Grant   200,000 

Charlotte  College 

35.  General  Laboratory  Building  and  Equipment $      536,666 

Less  Federal  Grant   536,666 


Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

S.  B.  482  CHAPTER  945 

AN  ACT  TO  AMEND  SECTION  160-200  OF  ARTICLE  18  OF  CHAPTER 
160  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  DEAL- 
ING WITH  POWERS  OF  MUNICIPAL  CORPORATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-200  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  rewriting  subparagraph  (31)  to  read  as  follows: 

(31)  To  provide  for  the  regulation,  diversion,  and  limitation  of  pedes- 
trians and  vehicular  traffic  upon  public  streets,  highways,  and  sidewalks 
of  the  city  and  to  regulate  and  limit  vehicular  parking  on  streets  and  high- 
ways in  congested  areas. 

In  the  regulation  and  limitation  of  vehicular  traffic  and  parking  in 
cities  and  towns  the  governing  bodies  may,  in  their  discretion,  enact  ordi- 
nances providing  for  a  system  of  parking  meters  designated  to  promote 
traffic  regulation  and  requiring  a  reasonable  deposit  (not  in  excess  of  five 
cents  (5<£)  per  hour)  from  those  who  park  vehicles  for  stipulated  periods 
of  time  in  certain  areas  in  which  the   congestion   of  vehicular  traffic   is 
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such  that  public  convenience  and  safety  demand  such  regulation.  The  pro- 
ceeds derived  from  the  use  of  such  parking  meters  shall  be  used  for  the 
purpose  of  making  such  regulation  effective  and  for  the  expenses  incurred 
by  the  city  or  town  in  the  regulation  and  limitation  of  vehicular  parking, 
and  traffic  relating  to  such  parking,  on  the  streets  and  highways  of  said 
cities  and  towns,  or  the  proceeds  derived  from  the  use  of  such  parking 
meters  may  be  used  to  provide  for  the  acquisition,  construction,  reconstruc- 
tion, improvement,  betterment,  or  extension  and  operation  of  parking  fa- 
cilities as  denned  in  §160-414  (4),  and  may  be  pledged  to  amortize  bonds 
or  other  evidence  of  debts  issued  for  such  purposes.  Nothing  contained  in 
Chapter  2,  Section  29,  of  the  Public  Laws  of  1921,  or  in  Section  61  of 
Chapter  407  of  the  Public  Laws  of  1937  shall  be  construed  as  in  any  way 
affecting  the  validity  of  these  parking  meters  or  the  fees  required  in  the  use 
thereof. 

The  governing  authorities  of  all  cities  and  towns  of  North  Carolina 
shall  have  the  power  to  own,  establish,  regulate,  operate  and  control 
municipal  parking  lots  for  parking  of  motor  vehicles  within  the  corporate 
limits  of  cities  and  towns.  Cities  and  towns  are  likewise  hereby  authorized, 
in  their  discretion,  to  make  a  charge  for  the  use  of  such  parking  lots. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
day  of  June,  1965. 

S.  B.  505  CHAPTER  946 

AN  ACT  TO  AMEND  CHAPTER  144  OF  THE  PUBLIC-LOCAL  LAWS 
OF  1937,  AS  AMENDED  BY  CHAPTER  929  OF  THE  SESSION  LAWS 
OF  1961,  RELATING  TO  THE  CIVIL  SERVICE  ACT  OF  THE  CITY 
OF  HIGH  POINT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  1  under  Section  3,  Article  XIV  of  Chapter  144  of 
the  Public-Local  Laws  of  1937,  as  amended  by  Chapter  929  of  the  Session 
Laws  of  1961,  be  and  the  same  is  hereby  further  amended  to  read  as  follows: 

"Section  1.  There  is  hereby  created  a  Civil  Service  Commission  of  the 
City  of  High  Point,  which  Commission  shall  be  composed  of  seven  members 
who  shall  be  appointed  by  the  Council  of  the  City  of  High  Point.  The 
present  members  of  the  Civil  Service  Commission  shall  serve  out  their 
present  terms  of  office.  Beginning  July  1,  1965,  two  members  shall  be 
appointed  for  one-year  terms,  two  members  shall  be  appointed  for  three- 
year  terms,  and  one  member  shall  be  appointed  for  a  four-year  term.  Suc- 
cessors for  the  two  members  whose  terms  expire  July  1,  1967,  shall  be 
appointed  for  four-year  terms.  Thereafter,  all  members  shall  be  appointed 
by  the  Council  of  the  City  of  High  Point  for  terms  of  four  years.  No  per- 
son appointed  on  said  Commission  after  July  1,  1965,  shall  be  eligible  for 
reappointment  on  said  Commission  until  after  the  lapse  of  one  year  fol- 
lowing the  expiration  of  his  term,  except  that  this  provision  shall  not  apply 
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to  members  appointed  to  fill  out  unexpired  terms.  Each  of  the  two  major 
political  parties  in  High  Point  shall  have  at  least  three  members  on  said 
Commission.  In  event  of  death  or  resignation  of  a  member  of  said  Com- 
mission, the  Council  of  the  City  of  High  Point  shall  appoint,  after  con- 
sultation with  the  remaining  members  of  such  Commission,  a  new  member 
to  fill  out  the  unexpired  term." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 


S.  B.  514  CHAPTER  947 

AN  ACT  TO  AMEND  THE  INSURANCE  LAWS  OF  NORTH  CAROLINA 
TO  PROVIDE  ADDITIONAL  CAPITAL  REQUIREMENTS  FOR 
STOCK   LIFE    COMPANIES    WRITING    HEALTH    AND    ACCIDENT 

INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  58  of  the  General  Statutes  is  hereby  amended  by 
rewriting  G.  S.  58-77  (1)  to  read  as  follows: 

"G.  S.  58-77  (1)  STOCK  LIFE  INSURANCE  COMPANIES. 

A.  A  stock  corporation  may  be  organized  in  the  manner  prescribed  in 
this  Chapter  and  licensed  to  do  the  business  of  life  insurance,  only  when  it 
shall  have  paid-in  capital  of  at  least  three  hundred  thousand  dollars 
($300,000.00)  and  a  paid-in  initial  surplus  of  an  amount  at  least  equal  to 
such  capital,  and  it  may  in  addition  do  the  kind  of  business  specified  in 
subdivision  (2)  of  G.  S.  58-72,  without  having  additional  capital  or  surplus. 
Every  such  company  shall  at  all  times  thereafter  maintain  a  minimum 
capital  of  not  less  than  three  hundred  thousand  dollars  ($300,000.00)  and  a 
minimum  surplus  of  at  least  seventy-five  thousand  dollars  ($75,000.00). 
Provided  that,  any  such  corporation  may  do  either  or  both  of  the  kinds  of 
insurance  authorized  for  stock,  accident  and  health  insurance  companies, 
as  set  out  in  paragraphs  (a)  and  (b)  of  subdivision  3  of  G.  S.  58-72  where 
its  charter  so  permits,  when  and  if  it  meets  all  additional  requirements  as 
to  capital  and  surplus  as  fixed  in  subdivision  2  hereof  as  applicable  and 
maintains  the  same  as  required  therein." 

Sec.  2.  G.  S.  58-77  (9)  is  amended  by  substituting  the  date  "July  1, 
1965"  for  the  date  "July  1,  1963"  as  the  same  appears  therein. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  The  provisions  of  this  Act  shall  be  in  full  force  and  effect  from 
and  after  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 
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S.  B.  518  CHAPTER  948 

AN  ACT  TO  APPOINT  THE  MEMBERS  OF  THE  MADISON  COUNTY 
INDUSTRIAL  DEVELOPMENT  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  6  of  Chapter  1107  of  the  Session  Laws  of  1961,  as 
amended  by  Chapter  183  of  the  1963  Session  Laws,  is  hereby  amended  by 
rewriting  the  last  paragraph  thereof  to  read  as  follows: 

"In  addition  to  the  present  Chairman  of  the  Board  of  County  Commis- 
sioners of  Madison  County  and  the  County  Farm  Agent,  who  shall  serve 
ex  officio,  the  following  persons  are  appointed  to  the  Industrial  Development 
Commission  of  Madison  County:  Willie  Collins,  Ed  Niles,  Gerald  Young, 
James  Gentry,  Bruce  Murray,  C.  D.  Bowman,  Hillard  Teague,  James  H. 
Sprinkles,  Jr.,  Woodson  Ray,  and  Joseph  Huff 

"The  members  named  herein  shall  take  office  immediately  and  shall 
serve  until  April  1,  1969  and  until  their  successors  are  appointed  and 
qualified." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 


S.  B.  519  CHAPTER  949 

AN  ACT  TO  AMEND  GS  160-363,  RELATING  TO  THE  TIME  WITHIN 
WHICH  THE  TOWN  OF  KERNERSVILLE  MAY  HOLD  AN  ELEC- 
TION ON  ITS  PLAN  OF  GOVERNMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-363  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"Provided,  that  in  the  Town  of  Kernersville,  in  Forsyth  County,  no 
amendment,  repeal  or  adoption  of  a  different  plan  of  government  shall  be 
made  until  and  after  the  expiration  of  one  year  from  the  date  of  the 
adoption  of  any  plan  as  provided  in  this  subchapter." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 
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S.  B.  525  CHAPTER  950 

AN  ACT  TO  AMEND  ARTICLE  19  OF  CHAPTER  14  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  RELATING  TO  FALSE  OR 
FRAUDULENT  STATEMENTS  OR  REPRESENTATIONS  WITH 
REFERENCE  TO  CLAIMS  FOR  INSURANCE  BENEFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Article  19  of  Chapter  14  of  the  General  Statutes  of 
North  Carolina  be  amended  by  adding  thereto  a  new  Section  to  read  as 
follows: 

"Sec.  14-113.1.  False  Statement  in  Claim  for  Insurance  Benefits.  Any 
agent,  physician,  claimant,  or  other  person  who  shall  wilfully  and  know- 
ingly present  or  cause  to  be  presented  a  false  or  fraudulent  claim,  or  any 
proof  in  support  of  such  claim,  for  the  payment  of  a  loss,  or  other  benefits, 
under  any  contract  or  certificate  of  insurance ;  or  who  wilfully  and  knowingly 
prepares,  makes  or  subscribes  to  a  false  or  fraudulent  account,  certificate, 
affidavit  or  proof  of  loss,  or  other  document  or  writing,  with  knowledge 
that  the  same  may  be  presented  or  used  in  support  of  such  claim,  shall  be 
guilty  of  a  misdemeanor,  and  upon  conviction  shall  be  punished  by  a  fine 
of  not  less  than  one  hundred  dollars  ($100.00)  nor  more  than  five  hundred 
dollars  ($500.00),  or  imprisonment  in  the  county  jail  for  not  less  than 
thirty  days  nor  more  than  one  year,  or  by  both  fine  and  imprisonment, 
at  the  discretion  of  the  court.  The  provisions  of  this  Section  shall  be 
applicable  to  contracts  and  certificates  issued  pursuant  to  Chapters  57  and 
58  of  the  General  Statutes." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

S.  B.  526  CHAPTER  951 

AN  ACT  TO  AMEND  CHAPTER  677,  1947  SESSION  LAWS  AS 
AMENDED  BY  CHAPTER  777,  1953  SESSION  LAWS  RELATING 
TO  ZONING  IN  FORSYTH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  677,  1947  Session  Laws  as  amended  by  Chapter  777, 
1953  Session  Laws,  is  hereby  amended  by  adding  a  new  Section  thereto 
to  be  numbered  Section  41%  and  to  read  as  follows: 

"Sec.  41V2.  The  provisions  of  this  Act  granting  to  the  Board  of  County 
Commissioners  of  Forsyth  County  authority  to  exercise  zoning  jurisdiction 
in  Forsyth  County  shall  take  precedence  over  any  extraterritorial  zoning 
authority  or  jurisdiction  granted  by  law  to  any  town  or  municipality 
located  outside  of  Forsyth  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  ratifica- 
tion. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

S.  B.  528  CHAPTER  952 

AN  ACT  TO  PROVIDE  FOR  THE  ELECTION  OF  THE  BOARD  OF 
COMMISSIONERS  AND  THE  REGISTER  OF  DEEDS  OF  RAN- 
DOLPH COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  primary  election  to  be  held  in  Randolph  County  in 
1966  each  political  party  may  nominate  one  candidate  for  each  of  the  five 
memberships  on  the  Board  of  Commissioners  of  Randolph  County.  The 
candidates  in  each  party's  primary  election  receiving  the  largest  number 
of  votes  shall  be  declared  nominated.  At  the  general  election  to  be  held 
in  the  county  in  1966  the  five  candidates  receiving  the  largest  number  of 
votes  shall  be  declared  elected.  Of  the  five  members  so  elected,  the  three 
receiving  the  largest  number  of  votes  shall  be  elected  for  terms  of  four 
years  and  the  remaining  two  shall  be  elected  for  terms  of  two  years.  At  the 
primary  election  to  be  held  in  the  county  in  1968  and  biennially  thereafter 
each  party  may  nominate  candidates  equal  in  number  to  the  terms  expiring 
in  such  year,  and  at  the  general  election  to  be  held  in  the  county  in  1968 
and  biennially  thereafter  the  candidates,  equal  in  number  to  the  terms 
expiring  in  such  year,  receiving  the  largest  number  of  votes  shall  be 
elected  for  terms  of  four  years. 

Sec.  2.  At  the  primary  and  general  election  to  be  held  in  Randolph 
County  in  1966  and  quadrennially  thereafter  the  Register  of  Deeds  of 
Randolph  County  shall  be  nominated  and  elected  for  a  term  of  four  years. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

S.  B.  546  CHAPTER  953 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  MAYOR  AND 
COMMISSIONERS  OF  THE  TOWN  BOARD  OF  THE  TOWN  OF 
ANGIER  IN  HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  of  the  Town  of  Angier  shall  be  paid  a  salary  of 
three  hundred  dollars  ($300.00)  per  annum,  and  the  members  of  the  Town 
Board  of  Commissioners  of  the  Town  of  Angier  shall  be  paid  a  salary 
of  two  hundred  forty  dollars  ($240.00)  per  annum.  Such  compensation  of 
the   Mayor  and  members  of  the  Town  Board   of  Commissioners   shall   be 
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payable  on  a  monthly  or  such  other  basis  as  the  governing  body  of  the 
Town  of  Angier  may  direct. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

H.  B.  201  CHAPTER  954 

AN  ACT  TO  AMEND  G.  S.  14-269  SO  AS  TO  PROVIDE  FOR  DISPOSITION 
OF  CONFISCATED  DEADLY  WEAPONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-269  is  hereby  amended  by  rewriting  the  Section  in 
its  entirety  to  read  as  follows: 

"§  14-269.  Carrying  Concealed  Weapons.  If  anyone,  except  when  on 
his  own  premises,  shall  wilfully  and  intentionally  carry  concealed  about  his 
person  any  bowie  knife,  dirk,  dagger,  sling  shot,  loaded  cane,  brass,  iron 
or  metallic  knuckles,  razor,  pistol,  gun  or  other  deadly  weapon  of  like 
kind,  he  shall  be  guilty  of  a  misdemeanor  and  shall  be  fined  or  imprisoned 
at  the  discretion  of  the  court.  This  Section  shall  not  apply  to  the  following 
persons:  Officers  and  enlisted  personnel  of  the  armed  forces  of  the  United 
States  when  in  discharge  of  their  official  duties  as  such  and  acting  under 
orders  requiring  them  to  carry  arms  or  weapons,  civil  officers  of  the  United 
States  while  in  the  discharge  of  their  official  duties,  officers  and  soldiers  of 
the  militia  and  the  State  guard  when  called  into  actual  service,  officers  of 
the  State,  or  of  any  county,  city,  or  town,  charged  with  the  execution  of 
the  laws  of  the  State,  when  acting  in  the  discharge  of  their  official  duties." 

Sec.  2.  Chapter  14  of  the  General  Statutes  is  hereby  amended  by  add- 
ing a  new  Section  immediately  following  §  14-269  to  be  designated  as 
§  14-269.1  and  to  read  as  follows: 

§  14-269.1.  Disposition  of  Confiscated  Deadly  Weapons.  Upon  convic- 
tion of  any  person  for  violation  of  G.  S.  14-269  or  any  other  offense  in- 
volving the  use  of  a  deadly  weapon  of  a  type  referred  to  in  G.  S.  14-269, 
the  deadly  weapon  with  reference  to  which  the  defendant  shall  have  been 
convicted  shall  be  ordered  confiscated  and  disposed  of  by  the  presiding 
judge  at  the  trial  in  one  of  the  following  ways  in  the  discretion  of  the  pre- 
siding judge. 

(1)  By  ordering  the  weapon  returned  to  its  rightful  owner,  but  only 
when  such  owner  is  a  person  other  than  the  defendant  and  has  filed  a 
petition  for  the  recovery  of  such  weapon  with  the  presiding  judge  at  the 
time  of  the  defendant's  conviction,  and  upon  a  finding  by  the  presiding 
judge  that  petitioner  is  entitled  to  possession  of  same  and  that  he  was  un- 
lawfully deprived  of  the  same  without  his  consent. 

(2)  By  ordering  the  weapon  turned  over  to  a  law  enforcement  agency 
in  the  county  of  trial  for  the  official  use  of  such  agency,  but  only  upon  the 
written  request  by  the  head  or  chief  of  such   agency.    The   Clerk   of  the 
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Superior  Court  of  such  county  shall  maintain  a  record  of  such  weapons 
and  the  law  enforcement  agency  receiving  them. 

(3)  By  ordering  the  weapon  turned  over  to  the  sheriff  of  the  county 
in  which  the  trial  is  held  to  be  sold  as  herein  provided.  Under  the  direction 
of  the  sheriff,  the  weapon  shall  be  sold  at  public  auction  after  one  adver- 
tisement in  a  newspaper  having  general  circulation  in  the  county  which 
advertisement  shall  at  least  seven  days  prior  to  sale.  The  proceeds  of  such 
sale  shall  go  to  the  general  fund  of  the  county  in  which  such  weapons  are 
sold.  The  sheriff  shall  maintain  a  record  and  inventory  of  all  such  weapons 
received  and  sold  by  him.  Sales  of  such  weapons  by  the  sheriff  shall  be 
held  at  least  once  each  year. 

(4)  By  ordering  such  weapon  turned  over  to  the  sheriff  of  the  county 
in  which  the  trial  is  held  or  his  duly  authorized  agent  to  be  destroyed. 
The  sheriff  shall  maintain  a  record  of  the  destruction  thereof. 

Sec.  2'/2-  The  provisions  of  Section  2  of  this  Act  shall  not  apply  to  the 
following  counties:  Cumberland,  Dare,  Harnett,  Pamlico,  Scotland,  Rock- 
ingham, Halifax,  Warren,  Perquimans. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

H.  B.  237  CHAPTER  955 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  WILKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Wilkes  County  is 
hereby  authorized,  in  its  discretion,  to  fix  the  salary  of  the  chairman  of 
the  board  in  an  amount  not  to  exceed  seventy-five  dollars  ($75.00)  per 
month,  and  to  pay  the  chairman  a  travel  and  expense  allowance  not  to 
exceed  fifty  dollars  ($50.00)  per  month  for  necessary  travel  and  expenses 
incurred  in  the  performance  of  his  official  duties  in  Wilkes  County.  The 
board  of  county  commissioners  may,  in  its  discretion  and  in  addition  to 
the  above  compensation,  reimburse  the  chairman  for  necessary  travel  and 
expenses  incurred  in  the  performance  of  his  official  duties  outside  the  county. 

The  board  of  county  commissioners  is  hereby  authorized,  in  its  dis- 
cretion, to  fix  the  salary  of  its  members  in  an  amount  not  to  exceed 
seventy-five  dollars  ($75.00)  per  month,  and  to  reimburse  each  member 
for  the  necessary  travel  and  expenses  incurred  in  the  performance  of 
official  duties  outside  Wilkes  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 
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H.  B.  296  CHAPTER  956 

AN  ACT  TO  AMEND  SUBCHAPTER  III  OF  CHAPTER  54  OF  VOLUME 
2B  (REPLACEMENT,  1960)  OF  THE  GENERAL  STATUTES  OF 
NORTH  CAROLINA  FOR  THE  PURPOSE  OF  CLARIFYING  VARI- 
OUS STATUTES  RELATING  TO  CREDIT  UNIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  54-74  is  hereby  rewritten  so  that  the  same  shall  here- 
inafter read  as  follows: 

"Sec.  54-74.  Creation  of  Division.  There  shall  be  established  in  the 
North  Carolina  Department  of  Agriculture  a  Credit  Union  Division,  which 
shall  be  under  the  supervision  of  Administrator  of  Credit  Unions  appointed 
by  the  Commissioner  of  Agriculture.  The  Credit  Union  Division  and  the 
Administrator  of  Credit  Unions  shall  be  under  the  general  direction  and 
supervision  of  the  Commissioner  of  Agriculture,  and  there  shall  be  such 
assistants  to  the  Administrator  of  Credit  Unions  as  may  be  necessary 
and  the  salaries  of  the  Administrator  and  assistants  shall  be  fixed  by 
the  State  Personnel  Council. 

"That  wherever  the  word  or  term  'superintendent'  appears  in  subchapter 
III  of  Chapter  54  of  Volume  2B  (Replacement,  1960)  of  the  General  Statutes 
of  North  Carolina  the  same  is  hereby  stricken  out  and  deleted  and  there  is 
inserted  in  lieu  thereof  the  word  or  term  'Administrator'." 

Sec.  2.  Subsection  (3)  of  G.  S.  54-75  is  hereby  rewritten  so  that  the 
same  shall  hereafter  read  as  follows: 

"(3)  To  maintain  an  educational  campaign  in  the  State  looking  to  the 
promotion  and  organization  of  Credit  Unions.  Upon  the  written  request  of 
twelve  bona  fide  residents  of  any  particular  locality  in  this  State  expressing 
a  desire  to  form  a  local  Credit  Union  at  or  in  such  locality,  the  Administra- 
tor of  Credit  Unions,  or  one  of  his  assistants,  shall  proceed  as  promptly  as 
may  be  convenient  to  such  locality  and  make  an  investigation  in  order  that 
the  Administrator  may  determine  whether  or  not  a  local  Credit  Union 
should  be  established  according  to  the  standards  set  forth  and  provided  in 
this  suchapter.  The  Administrator  shall  notify  the  applicants  of  his  decision 
within  thirty  days  after  receipt  of  the  written  request.  Before  refusing  the 
establishment  of  a  Credit  Union  the  Administrator  shall  afford  the  appli- 
cants an  opportunity  to  be  heard  therewith  in  person  or  by  counsel  and  at 
least  sixty  days  prior  to  the  date  set  for  a  hearing  on  any  such  matter 
shall  rotify  in  writing  the  applicants  of  the  date  of  said  hearing  and  assign 
therein  the  grounds  for  the  action  contemplated  to  be  taken  and  as  to  which 
inquiry  shall  be  made  on  the  date  of  such  hearing.  The  determination  of  the 
Administrator  shall  be  subject  to  judicial  review  in  all  respects  according 
to  the  provisions  and  procedures  set  forth  in  Article  33  of  Chapter  143  of 
the  General  Statutes  of  North  Carolina,  as  amended. 

Sec.  3.  Subsection  (5)  of  G.  S.  54-75  Volume  2B  (Replacement,  1960) 
is  hereby  amended  by  adding  at  the  end  of  said  subsection  the  following: 

"The  following  schedule  shall  be  deemed  as  the  minimum  fidelity  and 
faithful  performance  bond  requirements  only: 
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ASSETS 

MINIMUM  COVERAGE 

$     0,000  to  $ 

5,000 

$     1,000 

5,001  to 

10,000 

2,000 

10,001  to 

20,000 

4,000 

20,001  to 

30,000 

6,000 

30,001  to 

40,000 

8,000 

40,001  to 

50,000 

10,000 

50,001  to 

75,000 

15,000 

75,001  to 

100,000 

20,000 

100,001  to 

150,000 

30,000 

200,001  to 

300,000 

40,000 

300,001  to 

400,000 

50,000 

400,001  to 

500,000 

70,000 

500,001  to 

750,000 

85,000 

750,001  to 

1,000,000 

100,000 

"Over  $1,000,000  minimum  amount,  $100,000  plus  $50,000  for  each 
additional  million  or  fraction  thereof  of  assets. 

"It  shall  be  the  duty  of  the  board  of  directors  of  each  Credit  Union  to 
provide  proper  protection  to  meet  any  circumstances  by  obtaining  adequate 
bond  (and  insurance)  coverage  in  excess  of  the  above  minimum  schedule. 
The  treasurer  and  all  other  persons  handling  Credit  Union  funds  or  records 
before  entering  upon  his  or  their  duties  shall  give  a  proper  bond  with  good 
and  sufficient  surety,  in  an  amount  and  character  to  be  determined  by  the 
board  in  compliance  with  regulations  conditioned  upon  the  faithful  per- 
formance of  his  or  their  trust. 

"The  Administrator  may  require  additional  coverage  for  any  Credit 
Union  when,  in  his  opinion,  the  surety  bonds  in  force  are  insufficient  to 
provide  adequate  surety  coverage,  and  it  shall  be  the  duty  of  the  board  of 
directors  of  any  Credit  Union  to  obtain  such  additional  coverage  within 
sixty  days  after  the  date  of  written  notice  by  the  Administrator  to  such 
board  of  directors.  For  good  cause  shown  the  Administrator  may  extend 
the  time  to  obtain  additional  coverage." 

Sec.  4.  Amend  G.  S.  54-76  by  striking  out  the  word  "Seven"  appearing 
in  the  first  line  of  said  Section,  and  by  inserting  in  lieu  thereof  the  word 
"Twelve". 

Sec.  5.  G.  S.  54-78  Volume  2B  (Replacement,  1960)  is  hereby  re- 
written so  that  the  same  shall  hereafter  read  as  follows: 

"Sec.  54-78.  Certificate  of  Incorporation.  The  bylaws  acknowledged  to 
have  been  adopted  by  all  of  the  incorporators,  together  with  the  certificate 
of  incorporation,  shall  be  filed  in  the  office  of  the  Administrator  of  Credit 
Unions  who  shall  approve  the  certificate  of  incorporation  if  he  is  satisfied 
that:  (1)  the  certificate  of  incorporation  and  bylaws  are  in  conformity 
with  this  subchapter;  (2)  the  general  character  and  fitness  of  the  sub- 
scribers or  incorporators,  and  their  ability  to  provide  proper  business  and 
financial  records  and  conduct  sound  financial  operations  is  reasonably 
probable;  (3)  the  bylaws  are  reasonable  and  will  tend  to  give  assurance 
that  the  affairs  of  the  prospective  Credit  Union  will  be  administered  in 
accord  with  this  Subchapter;    (4)  the  economic  advisability  and  that  con- 
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venience  and  necessity  require  a  Credit  Union  in  the  locality.  Thereupon, 
the  Administrator  of  Credit  Unions  shall  issue  to  the  corporation  a  cer- 
tificate of  approval,  annexed  to  a  duplicate  of  the  certificate  of  incorporation 
and  of  the  bylaws,  which  certificate  of  approval,  together  with  the  attached 
duplicate  certificate  of  incorporation,  shall  be  recorded  in  the  office  of  the 
Clerk  of  Superior  Court  of  the  county  in  which  the  office  of  such  Credit 
Union  is  situated,  and  upon  recordation  of  the  incorporators  shall  become 
and  be  a  corporation  for  the  purposes  set  forth  in  this  subchapter.  The 
Clerk  of  the  Superior  Court  of  the  county  in  which  such  recordation  is 
made  shall  charge  the  same  fee  for  such  recordation  as  he  is  now  allowed 
to  charge  for  handling  and  recording  a  certificate  of  incorporation  of  a 
corporation  organized  under  the  business  corporation  laws  of  the  State." 

Sec.  6.  Amend  G.  S.  54-79  Volume  2B  (Replacement,  1960)  so  that  the 
same  reads  as  follows: 

"Sec.  54-79.  Amendment  of  Bylaws.  The  bylaws  adopted  by  the  in- 
corporators and  approved  by  the  Administrator  of  Credit  Unions  shall  be 
the  bylaws  of  the  corporation,  and  no  amendment  to  the  bylaws  shall  be- 
come operative  until  such  amendment  shall  have  been  approved  and  filed 
by  the  Administrator  of  Credit  Unions;  and  a  copy  thereof  certified  by 
him,  with  a  certificate  of  his  approval,  shall  be  filed  with  the  Credit  Union. 
Such  approval  may  be  given  or  withheld  by  the  Administrator  of  Credit 
Unions,  at  his  discretion.  The  determination  of  the  Administrator  shall  be 
subject  to  judicial  review  in  all  respects  according  to  the  provisions  and 
procedures  set  forth  in  Article  33  of  Chapter  143  of  the  General  Statutes 
of  North  Carolina  as  amended." 

Sec.  7.  Amend  G.  S.  54-81  Volume  2B  (Replacement,  1960)  by  rewriting 
said  Section  so  that  the  same  shall  read  as  follows: 

"Sec.  54-81.  Change  of  Place  of  Business.  A  Credit  Union  may  change 
its  place  of  business  on  the  written  approval  of  the  Administrator  of  Credit 
Unions  upon  filing  with  the  Administrator  of  Credit  Unions  a  written  appli- 
cation or  request  setting  forth  all  details  of  such  proposed  change,  and 
setting  forth  the  location,  building,  office,  and  proper  address  of  such  pro- 
posed change  or  new  location.  If  the  Administrator  of  Credit  Unions  shall 
approve  such  change  of  place  of  business,  then  he  shall  record  such  ap- 
proval in  his  office,  and  a  duplicate  of  such  approval  shall  be  recorded  in 
the  office  of  the  Clerk  of  the  Superior  Court  where  its  office  was  located,  and 
a  second  duplicate  in  the  office  of  the  Clerk  of  the  Superior  Court  of  the 
county  in  which  the  new  office  is  to  be  located,  if  same  is  changed  to  another 
county.  If  the  change  is  from  one  location  to  another  in  the  same  county, 
then  the  recordation  shall  be  in  said  county.  Before  refusing  any  change 
in  location  the  Administrator  shall  afford  the  Credit  Union  an  opportunity 
to  be  heard  in  connection  therewith  in  person  or  by  counsel  and  at  least 
thirty  days  prior  to  the  date  set  for  a  hearing  on  any  such  matter  shall 
notify  in  writing  the  Credit  Union  the  date  of  said  hearing  and  assign 
therein  the  grounds  for  the  action  contemplated  to  be  taken  and  as  to  which 
inquiry  shall  be  made  on  the  date  of  such  hearing.  The  determination  of  the 
Administrator  shall  be  subject  to  judicial  review  in  all  respects  according 
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to  the  provisions  and  procedures  set  forth  in  Article  33  of  Chapter  143  of 
the  General  Statutes  of  North  Carolina,  as  amended." 

Sec.  8.  G.  S.  54-84  Volume  2B  (Replacement,  1960)  is  hereby  rewritten 
so  that  the  same  shall  read  as  follows : 

"Sec.  54-84.  Borrowing  Money.  If  the  bylaws  so  provide,  a  Credit  Union 
shall  have  power  to  borrow  money  in  addition  to  receiving  deposits,  but  the 
aggregate  amount  of  such  indebtedness  shall  not  at  any  one  time  exceed 
more  than  the  total  sum  of  its  capital,  surplus,  and  reserve  fund." 

Sec.  9.  Article  11  of  Chapter  54  of  the  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  Section  to  be  designated  as  "Sec. 
54-85.1",  and  which  shall  read  as  follows: 

"Sec.  54.85.1.  Conversion  From  State  to  Federal  Credit  Union  and 
From  Federal  to  State  Credit  Union,  (a)  A  State  Credit  Union  may  be 
converted  into  a  Federal  Credit  Union  under  the  laws  of  the  Federal 
Credit  Union  Act. 

(1)  The  proposition  for  such  conversion  shall  be  approved,  and  a  date 
set  for  a  vote  thereon  by  the  members  (either  at  a  meeting  to  be  held  on 
such  date  or  by  written  ballot  to  be  filed  on  or  before  such  date),  by  a 
majority  of  the  directors  of  the  State  Credit  Union.  Written  notice  of  the 
proposition  and  of  the  date  set  for  the  vote  shall  then  be  delivered  in 
person  to  each  member,  or  mailed  to  each  member  at  the  address  for  such 
person  appearing  on  the  records  of  the  Credit  Union,  not  more  than  thirty 
nor  less  than  seven  days  prior  to  such  date.  Approval  of  the  proposition 
for  conversion  shall  be  by  the  affirmative  vote  of  a  majority  of  the  members, 
in  person  or  in  writing. 

(2)  A  statement  of  the  results  of  the  vote,  verified  by  the  affidavits  of 
the  president  or  vice  president  and  the  secretary,  shall  be  filed  with  the 
State  Credit  Union  Division  within  ten  days  after  the  vote  is  taken. 

(3)  Promptly  after  the  vote  is  taken  and  in  no  event  later  than  ninety 
days  thereafter,  if  the  proposition  for  conversion  was  approved  by  such 
vote,  the  Credit  Union  shall  take  such  action  as  may  be  necessary  under 
the  Federal  Credit  Union  Act  to  make  it  a  Federal  Credit  Union,  and  within 
ten  days  after  receipt  of  the  Federal  Credit  Union  charter  there  shall  be 
filed  with  the  State  Credit  Union  Division  a  copy  of  the  charter  thus 
issued.  Upon  such  filing  the  Credit  Union  shall  cease  to  be  a  State  Credit 
Union. 

(4)  Upon  ceasing  to  be  a  State  Credit  Union  such  Credit  Union  shall 
no  longer  be  subject  to  any  of  the  provisions  of  the  North  Carolina  Credit 
Union  Act.  The  successor  Federal  Credit  Union  shall  be  vested  with  all  of 
the  assets  and  shall  continue  responsible  for  all  of  the  obligations  of  the 
State  Credit  Union  to  the  same  extent  as  though  the  conversion  had  not 
taken  place. 

"(b)  (1)  A  Federal  Credit  Union  organized  under  the  laws  of  the 
United  States,  may  be  converted  into  a  State  Credit  Union  (a)  complying 
with  all  Federal  Credit  Union  requirements  requisite  to  enabling  it  to 
convert  to  a  State  Credit  Union  or  to  cease  being  a  Federal  Credit  Union, 
(b)   filing  with  the  State  Credit  Union  Division  proof  of  such  compliance, 
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satisfactory  to  the  Administrator  of  Credit  Unions  and  (c)  filing  with  the 
State  Credit  Union  Division  an  organization  certificate  as  required  by  the 
State  Credit  Union  Act. 

(2)  When  the  Administrator  of  the  State  Credit  Union  Division  has 
been  satisfied  that  all  of  such  requirements,  and  all  other  requirements  of 
the  State  Act,  have  been  complied  with,  the  Administrator  of  the  Credit 
Union  Division  shall  approve  the  organization  certificate.  Upon  such  ap- 
proval, the  Federal  Credit  Union  shall  become  a  State  Credit  Union  as  of 
the  date  it  ceases  to  be  a  Federal  Credit  Union.  The  State  Credit  Union 
shall  be  vested  with  all  of  the  assets  and  shall  continue  responsible  for 
all  of  the  obligations  of  the  Federal  Credit  Union  to  the  same  extent  as 
though  the  conversion  had  not  taken  place." 

Sec.  10.  Amend  G.  S.  54-86  Volume  2B  (Replacement,  1960)  by  adding 
thereto  the  following: 

"(5)  They  may  be  invested  in  obligations  of  the  United  States,  including 
bonds  and  securities  upon  which  payment  of  principal  and  interest  is  fully 
guaranteed  by  the  United  States. 

"(6)  They  may  be  placed  on  time  deposits  in  any  banks  insured  by  the 
Federal  Deposit  Insurance  Corporation  or  may  be  deposited  or  may  be 
invested  in  any  savings  or  building  and  loan  association  insured  by  the 
Federal  Savings  and  Loan  Insurance  Corporation." 

Further  amend  G.  S.  54-86  Volume  2B  (Replacement,  1960)  by  striking 
out  the  words  and  figures  "ten  (10)",  as  the  same  appear  in  the  first  line 
of  subsection  (4)  of  the  said  Section,  and  by  inserting  in  lieu  thereof  the 
words  and  figures  "twenty-five  (25)". 

Further  amend  G.  S.  54-86  Volume  2B  (Replacement,  1960)  by  striking 
out  after  the  word  "in"  and  before  the  word  "of"  in  the  second  line  of  said 
Section,  the  word  "one",  and  by  inserting  in  lieu  thereof  the  word  "any"; 
and  by  striking  out  immediately  after  the  word  "such"  in  the  third  line 
of  said  Section  and  before  the  word  "only"  the  word  "way"  and  by  inserting 
in  lieu  thereof  the  word  "ways". 

Sec.  11.  Amend  subsection  (3)  of  G.  S.  54-86  Volume  2B  (Replacement, 
1960)  by  adding  at  the  end  of  said  subsection  the  following: 

"The  said  five  per  cent  (5%)  representing  said  deposit  shall  not  be 
encumbered  or  in  any  manner  pledged,  hypothecated,  used  as  collateral,  or  in 
any  manner  used  as  security  for  a  loan." 

Sec.  12.  That  subsection  (b)  of  G.  S.  54-87  Volume  2B  (Replacement, 
1960)  be  and  the  same  is  hereby  repealed,  and  subsection  (c)  of  said  Sec- 
tion is  designated  as  subsection  (b),  subsection  (d)  of  said  Section  is 
designated  as  subsection  (c),  and  subsection  (e)  of  said  Section  is  now 
designated  as  subsection  (d). 

Sec.  13.  That  subsection  (d)  which  now  becomes  subsection  (c)  of  G.  S. 
54-87  Volume  2B  (Replacement,  1960),  is  hereby  deleted  and  the  following 
is  inserted  in  lieu  thereof: 

"(c)  Loans  to  Persons  not  Members  Forbidden.  All  officers  and  mem- 
bers of  any  committees  in  any  way  knowingly  permitting  or  participating 
in  making  a  loan  of  funds  of  a  Credit  Union  to  persons  not  members  shall 
be  guilty  of  a  misdemeanor  and  upon  conviction  or  plea  of  guilty  shall  be 
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imprisoned  not  more  than  two  years  or  fined  not  in  excess  of  ten  thousand 
dollars  ($10,000.00),  or  both  such  fine  and  imprisonment.  The  Credit  Union 
shall  have  the  right  to  recover  the  amount  of  such  illegal  loans  from  the 
borrower  or  from  any  officers  or  members  of  committees  who  knowingly 
permitted  or  participated  in  the  making  thereof,  or  from  all  of  them 
jointly." 

Sec.  14.  That  G.  S.  54-89  Volume  2B  (Replacement,  1960)  be  and  the 
same  is  deleted  in  its  entirety  and  the  following  inserted  in  lieu  thereof: 

"Sec.  54.89.  Own  Eeal  Estate.  Any  Credit  Union  may  purchase  and 
hold  a  lot  and  building  to  be  used  principally  for  the  transaction  of  Credit 
Union  business,  by  first  obtaining  written  approval  from  the  Adminis- 
trator of  Credit  Unions.  Provisions  may  be  made  for  future  expansion; 
and  any  excess  space  which  is  not  occupied  by  the  Credit  Union  may  be 
leased  to  the  public." 

Sec.  15.  That  G.  S.  54-91  Volume  2B  (Replacement,  1960)  is  hereby 
amended  by  changing  the  period  at  the  end  of  the  last  line  of  said  Section 
to  a  colon,  and  by  adding  after  said  colon  the  following:  "Provided  that  not 
over  twenty-five  per  cent  (25%)  of  a  dividend  shall  be  paid  from  the  un- 
divided earnings  account  and  the  other  seventy-five  per  cent  (75%)  shall 
be  paid  from  the  current  year's  earnings." 

Sec.  16.  G.  S.  54-94  Volume  2B  (Replacement,  1960)  is  hereby  amended 
by  striking  out  the  first  sentence  of  said  Section  and  by  inserting  in  lieu 
thereof  the  following:  "The  capital  of  a  Credit  Union  shall  consist  of  the 
payments  that  have  been  made  to  it  by  the  several  members  thereof  on 
the  shares,  undivided  surplus,  and  reserves." 

Sec.  17.  That  the  second  and  third  paragraphs  of  G.  S.  54-94,  Volume  2B 
(Replacement,  1960)  be  and  the  same  are  hereby  repealed. 

Sec.  18.  Amend  G.  S.  54-98  Volume  2B  (Replacement,  1960)  by  striking 
out  the  period  at  the  end  of  the  first  sentence  of  said  Section  and  by  insert- 
ing in  lieu  thereof  a  colon  and  the  following:  "Provided,  that  Credit  Union 
membership  shall  be  limited  to  groups  having  a  common  bond  of  occupation 
or  association  or  residents  within  a  well  defined  neighborhood  community, 
or  rural  district,  employees  of  a  common  employer,  or  members  of  a  bona 
fide  fraternal,  religious,  cooperative,  labor,  rural,  educational  or  similar 
organization. 

"The  provisions  of  this  subsection  shall  not  prohibit  a  Credit  Union 
from  maintaining  offices  from  locations  other  than  its  main  office  if  the 
maintenance  of  such  offices  shall  be  reasonably  necessary  to  furnish  service 
to  its  membership.  Provided,  however,  no  such  additional  offices  shall  be 
established  to  serve  persons  who  are  not  entitled  to  membership  as  de- 
fined in  the  preceding  paragraph  and  would  not  be  entitled  to  services  of 
the  Credit  Union  at  its  main  office.  Provided  further  that  the  establishment 
of  additional  offices  shall  be  subject  to  the  approval  of  the  Administrator  of 
Credit  Unions. 

Sec.  19.  Subsection  (a)  of  G.  S.  54-101  Volume  2B  (Replacement,  1960) 
is  hereby  deleted  in  its  entirety  and  the  following  inserted  in  lieu  thereof: 

"(a)  Number  Elected.  At  the  annual  meeting  the  members  shall  elect 
a  board  of  directors  of  not  less  than  five   (5)  members  and  a  credit  com- 
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mittee  of  not  less  than  three  (3)  members.  However,  in  Credit  Unions 
whose  business  offices  are  located  in  places  other  than  incorporated  cities, 
the  board  of  directors  may  also  be  the  credit  committee.  Except  as  herein 
specified,  no  member  of  the  board  of  directors  shall  be  a  member  of  the 
credit  committee  or  of  the  supervisory  committee,  hereinafter  provided, 
nor  shall  one  person  be  a  member  of  more  than  one  such  committee.  All 
members  of  committees  and  all  directors,  as  well  as  all  officers  whom  they 
may  elect,  shall  be  sworn,  and  shall  hold  their  several  offices  for  such  terms 
as  may  be  determined  by  the  bylaws.  The  board  of  directors  may  appoint 
a  membership  committee  or  membership  officer  from  the  members  of  the 
Credit  Union,  other  than  the  treasurer,  and  assistant  treasurers,  or  a  loan 
officer,  and  authorize  such  membership  committee  or  membership  officer  to 
approve  applications  for  membership  under  such  conditions  as  the  board 
may  prescribe,  except  that  such  membership  committee  or  membership 
officer  so  authorized  shall  submit  to  the  board  at  each  monthly  meeting  a 
list  of  approved  or  pending  applications  for  membership  received  since  the 
previous  monthly  meeting,  together  with  such  other  related  information 
as  the  bylaws  or  board  may  require." 

Sec.  20.  Subsection  (b)  of  54-102  Volume  2B  (Replacement,  1960)  is 
hereby  amended  by  adding  a  new  paragraph  to  said  subsection  which  shall 
be  designated  as  paragraph  "(7)",  and  which  shall  read  as  follows: 

"(7)  The  board  of  directors  at  its  first  meeting  after  its  election  shall 
appoint  a  supervisory  committee,  (no  more  than  one  of  whom  may  be  a 
member  of  the  board  of  directors  and  none  a  member  of  the  credit  com- 
mittee), of  not  less  than  three  members  who  shall  serve  for  such  terms  as 
may  be  fixed  by  the  bylaws.  The  board  of  directors  may  remove  or  suspend 
any  member  of  the  supervisory  committee  for  neglect  of  duty,  misfeasance, 
malfeasance,  official  misconduct,  or  for  other  good  cause  shown." 

Sec.  21.  G.  S.  54-104  Volume  2B  (Replacement,  1960)  is  hereby  deleted 
in  its  entirety  and  the  following  inserted  in  lieu  thereof: 

"Sec.  54-104.  Duties  of  Supervisory  Committee.  The  supervisory  com- 
mittee shall  examine  the  securities,  cash  and  accounts  of  the  corporation, 
and  evaluate  the  acts  of  the  board  of  directors,  credit  committee,  and  em- 
ployees at  least  quarterly.  Any  violation  of  this  subchapter  or  of  the 
bylaws  or  any  practice  of  the  corporation  which,  in  the  opinion  of  the  said 
committee,  is  unsafe,  unsound,  or  unauthorized  shall  be  reported  to  the 
board  of  directors  and  Administrator  of  Credit  Unions  within  seven  days 
after  its  discovery. 

"At  least  once  during  each  fiscal  year  the  supervisory  committee  shall 
make,  or  cause  to  be  made,  a  thorough  audit  of  the  receipts,  disbursements, 
income,  assets,  and  liabilities  of  the  corporation,  which  shall  include  verifi- 
cation of  members'  accounts,  and  shall  make  a  full  report  thereon  to  the 
directors;  and  a  copy  shall  be  sent  to  the  Administrator  of  Credit  Unions. 
This  report  shall  be  read  at  the  annual  meeting  of  the  members  and  shall 
be  filed  and  preserved  with  the  records  of  the  corporation." 

Sec.  22.  Amend  G.  S.  54-105  Volume  2B  (Replacement,  1960)  by  adding 
at  the  end  of  said  Section  the  following:  "The  Administrator  of  Credit 
Unions  may  prescribe  rules  and  regulations  for  the  administration  of  this 
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subchapter,  as  well  as  rules  and  regulations  relating  to  financial  records, 
business  practices  and  the  conduct  and  management  of  Credit  Unions,  and 
it  shall  be  the  duty  of  the  board  of  directors  and  of  the  various  officers  of 
the  Credit  Union  to  put  into  effect  and  to  carry  out  such  regulations." 

Sec.  23.  Paragraph  (1)  of  subsection  (c)  of  G.  S.  54-106  Volume  2B 
(Replacement,  1960)  is  deleted  in  its  entirety  and  the  following  inserted  in 
lieu  thereof:  "(1)  Ninety  cents  (90tf)  for  each  one  thousand  dollars 
$1,000.00)  of  assets,  or  fraction  thereof,  up  to  an  including  seven  hundred 
fifty  thousand  dollars  ($750,000.00),  and  sixty  cents  (60tf)  for  each  addi- 
tional thousand  dollars  ($1,000.00)  of  assets  or  fraction  thereof,  in  excess 
of  seven  hundred  fifty  thousand  dollars  ($750,000.00)  payable  during  the 
month  of  July  each  year  on  the  basis  of  total  assets  as  shown  by  its  report 
of  condition  made  to  the  Administrator  of  Credit  Unions  as  of  the  previous 
June  30th  or  the  date  most  nearly  approximating  same  of  each  year,  pro- 
vided, that  the  minimum  fee  for  said  period  shall  not  be  less  than  fifteen 
dollars  ($15.00)." 

Sec.  24.  Paragraph  (2)  of  subsection  (c)  of  G.  S.  54-106  Volume  2B 
(Replacement,  1960)  is  deleted  in  its  entirety  and  the  following  inserted 
in  lieu  thereof: 

"(2)  Ninety  cents  (90tf)  for  each  one  thousand  dollars  ($1,000.00)  of 
assets  or  fraction  thereof,  up  to  and  including  seven  hundred  fifty  thousand 
dollars  ($750,000.00)  and  sixty  cents  (60tf)  for  each  additional  thousand 
dollars  ($1,000.00)  of  assets,  or  fraction  thereof,  in  excess  of  seven  hundred 
fifty  thousand  dollars  ($750,000.00)  payable  during  the  month  of  January 
each  year  on  the  basis  of  total  assets  as  shown  by  its  report  of  condition 
made  to  the  Administrator  of  Credit  Unions  as  of  the  previous  December 
31st,  or  the  date  most  nearly  approximating  same  of  each  year,  provided, 
that  the  minimum  fee  for  said  period  shall  not  be  less  than  fifteen  dollars 
($15.00)." 

Sec.  25.  Amend  G.  S.  54-107  Volume  2B  (Replacement,  1960)  by  adding 
to  the  end  of  this  Section  a  new  paragraph  to  read  as  follows: 

"Whenever  the  cost  of  making  the  annual  examination  exceeds  more 
than  two  times  the  annual  fees  paid  by  the  Credit  Union  to  the  State,  the 
Administrator  may  charge  the  Credit  Union  fifty  dollars  ($50.00)  per  day, 
per  man  for  each  day  required  to  complete  the  examination.  The  Adminis- 
trator may  designate  an  independent  auditing  firm  to  do  the  work  under  his 
direction  and  supervision,  with  the  cost  to  be  paid  by  the  Credit  Union  in- 
volved, except  the  extra  cost  of  two  times  the  annual  fee  shall  not  exceed 
more  than  ten  per  cent  (10%)  of  the  Reserve  Fund." 

Sec.  26.  G.  S.  54-109  Volume  2B  (Replacement,  1960)  is  hereby  deleted 
in  its  entirety  and  the  following  inserted  in  lieu  thereof: 

"Sec.  54-109.  Possession  by  Administrator  of  Credit  Unions.  The  Ad- 
ministrator of  Credit  Unions  may  forthwith  take  possession  and  control  of 
the  business  and  property  of  any  Credit  Union  to  which  this  subchapter  is 
applicable  whenever  he  shall  find  that  such  Credit  Union: 

(a)  is  conducting  its  business  contrary  to  law  or  the  regulations  of  the 
Administrator  promulgated  hereunder; 

(b)  has  violated  its  charter  or  bylaws; 

1300 


1965— Session  Laws  Ch.  956-957 

(c)  is  conducting  its  business  in  an  unauthorized  or  unsafe  manner; 

(d)  is  in  an  unsound  or  unsafe  condition  to  transact  its  business; 

(e)  has  an  impairment  of  its  capital; 

(f )  cannot  with  safety  and  expediency  continue  business; 

(g)  has  neglected  or  refused  to  comply  with  the  terms  of  a  duly  issued 
order  of  the  Administrator; 

(h)  has  suspended  the  payment  of  its  obligations; 

(i)  has  refused  to  submit  its  books,  papers,  records,  or  affairs  for  in- 
spection to  any  examiner  or  agency  of  the  Administrator;  or 

(j)  has  refused  to  submit  a  sworn  statement  verified  under  oath  by  its 
treasurer  and  /or  president  or  other  responsible  officers  regarding  its  affairs 
and  upon  such  inquiries  as  may  be  submitted  to  it  by  the  Administrator. 

"The  Administrator  of  Credit  Unions  upon  taking  possession  of  the 
property  and  business  of  any  Credit  Union  for  the  reasons  above  set  forth 
shall  retain  such  possession  until  such  time  as  he  may  permit  it  to  resume 
business  or  he  may  order  that  its  affairs  be  finally  liquidated,  as  provided 
in  Section  54-92  of  this  subchapter.  The  determination  of  the  Administrator 
shall  be  subject  to  judicial  review  in  all  respects  according  to  the  provisions 
and  procedures  set  forth  in  Article  33  of  Chapter  143  of  the  General  Statutes 
of  North  Carolina,  as  amended." 

Sec.  27.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  28.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

H.  B.  560  CHAPTER  957 

AN  ACT  TO  REWRITE  THE  LAWS  RELATING  TO  THE  CONSERVA- 
TION OF  MARINE  AND  ESTUARINE  AND  WILDLIFE  RE- 
SOURCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Statement  of  Purpose.  To  clarify  the  conservation  laws  of 
the  State  and  the  authority  and  jurisdiction  of  the  Department  of  Con- 
servation and  Development  and  the  North  Carolina  Wildlife  Resources  Com- 
mission: the  Commissioner  of  Commercial  Fisheries  and  the  Division  of  Com- 
mercial Fisheries  of  the  Department  of  Conservation  and  Development  are 
renamed  the  Commissioner  of  Commercial  and  Sports  Fisheries  and  the 
Division  of  Commercial  and  Sports  Fisheries;  the  Commercial  Fisheries 
Committee  of  the  Department  of  Conservation  and  Development  is  re- 
named the  Commercial  and  Sports  Fisheries  Committee;  the  Commercial 
Fisheries  Advisory  Board  is  abolished  and  in  its  stead  is  created  the  Com- 
mercial and  Sports  Fisheries  Advisory  Board;  commercial  fishing  waters 
are  renamed  coastal  fishing  waters  and  the  Division  of  Commercial  and 
Sports  Fisheries  is  given  jurisdiction  over  and  responsibility  for  the  marine 
and  estuarine  resources  in  coastal  fishing  waters;  the  laws  pertaining  to 
commercial  fishing  operations  regulated  by  the  Department  of  Conservation 
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and  Development  are  consolidated  and  revised  generally  and  broadened  to 
reflect  the  jurisdictional  change  respecting  coastal  fisheries;  and  the  con- 
nected and  related  laws  pertaining  to  fisheries  resources  administered  by 
the  North  Carolina  Wildlife  Resources  Commission  are  recodified  to  harmo- 
nize in  such  revision  and  consolidation. 

Sec.  2.  Subchapter  IV  of  Chapter  113  of  the  General  Statutes  of  North 
Carolina  is  repealed  and  in  its  stead  is  substituted  a  revised  Subchapter  IV: 

SUBCHAPTER  IV.    CONSERVATION  OF 
FISHERIES  RESOURCES. 

Article  12. 
General  Definitions. 

§  113-127.  Application  of  Article.  Unless  the  context  clearly  requires 
otherwise,  the  definitions  in  this  Article  apply  throughout  this  subchapter. 

§  113-128.  Definitions  Relating  to  Agencies  and  Their  Powers.  The 
following  definitions  apply  to  powers  and  administration  of  agencies 
charged  with  the  conservation  of  marine  and  estuarine  and  wildlife  re- 
sources. 

Advisory  Board:   Commercial  and  Sports  Fisheries  Advisory  Board. 

Board :   Board  of  Conservation  and  Development. 

Commercial  and  Sports  Fisheries  Advisory  Board:  the  Board  described 
in  Article  18  of  this  subchapter.  Except  as  the  Advisory  Board  may  be 
constituted  differently  from  the  former  Commercial  Fisheries  Advisory 
Board  so  as  to  make  the  reference  inapplicable,  all  references  in  statutes, 
regulations,  contracts,  and  other  legal  or  official  documents  to  the  Commer- 
cial Fisheries  Advisory  Board  apply  to  the  Commercial  and  Sports  Fisheries 
Advisory  Board. 

Commercial  and  Sports  Fisheries  Committee:  Commercial  and  Sports 
Fisheries  Committee,  Board  of  Conservation  and  Development.  All  ref- 
erences in  statutes,  regulations,  contracts,  and  other  legal  or  official  docu- 
ments to  the  Commercial  Fisheries  Committee  of  the  Board  of  Conservation 
and  Development  apply  to  the  Commercial  and  Sports  Fisheries  Committee. 

Commercial  and  Sports  Fisheries  Inspector:  the  Commissioner  and  every 
other  employee  of  the  Division  of  Commercial  and  Sports  Fisheries  sworn  in 
as  an  officer  and  assigned  to  duties  which  include  exercise  of  law  enforce- 
ment powers.  All  references  in  statutes,  regulations,  contracts,  and  other 
legal  or  official  documents  to  commercial  fisheries  inspectors  apply  to  Com- 
mercial and  Sports  Fisheries  Inspectors. 

Commission:    North  Carolina  Wildlife  Resources  Commission. 

Commissioner:  Commissioner  of  Commercial  and  Sports  Fisheries,  De- 
partment of  Conservation  and  Development.  All  references  in  statutes,  reg- 
ulations, contracts,  and  other  legal  or  official  documents  to  the  Commissioner 
of  Commercial  Fisheries  apply  to  the  Commissioner  of  Commercial  and 
Sports  Fisheries. 

Department:  Department  of  Conservation  and  Development.  Unless  the 
context  otherwise  indicates,  general  references  to  the  Department  include 
the  Board  as  well  as  the  Department. 

Director:    Director,  Department  of  Conservation  and  Development. 
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Division  of  Commercial  and  Sports  Fisheries:  Division  of  Commercial 
and  Sports  Fisheries,  Department  of  Conservation  and  Development.  All 
references  in  statutes,  regulations,  contracts,  and  other  legal  or  official 
documents  to  the  Division  of  Commercial  Fisheries  of  the  Department 
of  Conservation  and  Development  apply  to  the  Division  of  Commercial  and 
Sports  Fisheries. 

Executive  Director:  Executive  Director,  North  Carolina  Wildlife  Re- 
sources Commission. 

Inspector:   Commercial  and  Sports  Fisheries  Inspector. 

Notice;  Notify:  where  it  is  required  that  notice  be  given  an  agency  of 
a  situation  within  a  given  number  of  days,  this  places  the  burden  on  the 
person  giving  notice  to  make  sure  that  the  information  is  received  in 
writing  by  a  responsible  member  of  the  agency  within  the  time  limit. 

Protector:  Wildlife  Protector. 

Wildlife  Protector:  every  employee  of  the  Commission  sworn  in  as  an 
officer  and  assigned  to  duties  which  include  exercise  of  law  enforcement 
powers. 

§  113-129.  Definitions  Relating  to  Resources.  The  following  definitions 
apply  in  the  description  of  the  various  marine  and  estuarine  and  wildlife 
resources: 

Bushel:   a  dry  measure  containing  2,150.42  cubic  inches. 

Coastal  Fisheries:  any  and  every  aspect  of  cultivating,  taking,  pos- 
sessing, transporting,  processing,  selling,  utilizing,  and  disposing  of  fish 
taken  in  coastal  fishing  waters,  whatever  the  manner  or  purpose  of  taking, 
except  for  the  regulation  of  inland  game  fish  in  coastal  fishing  waters  which 
is  vested  in  the  Commission;  and  all  such  dealings  with  fish,  wherever 
taken  or  found,  by  a  person  primarily  concerned  with  fish  taken  in  coastal 
fishing  waters  so  as  to  be  placed  under  the  administrative  supervision  of 
the  Department.  Provided,  that  the  Department  is  given  no  authority  over 
the  taking  of  fish  in  inland  fishing  waters.  Except  as  provisions  in  this 
subchapter  or  in  regulations  of  the  Board  authorized  under  this  subchapter 
may  make  such  reference  inapplicable,  all  references  in  statutes,  regula- 
tions, contracts,  and  other  legal  or  official  documents  to  commercial  fisheries 
apply  to  coastal  fisheries. 

Coastal  Fishing:  all  fishing  in  coastal  fishing  waters.  Except  as  pro- 
visions in  this  subchapter  or  in  regulations  of  the  Board  authorized  under 
this  subchapter  may  make  such  references  inapplicable,  all  references  in 
statutes,  regulations,  contracts,  and  other  legal  or  official  documents  to 
commercial  fishing  apply  to  coastal  fishing. 

Coastal  Fishing  Waters:  the  Atlantic  Ocean;  the  various  coastal  sounds; 
and  estuarine  waters  up  to  the  dividing  line  between  coastal  fishing  waters 
and  inland  fishing  waters  agreed  upon  by  the  Department  of  the  Commis- 
sion. Except  as  provisions  in  this  subchapter  or  changes  in  the  agreement 
between  the  Department  and  the  Commission  may  make  such  reference 
inapplicable,  all  references  in  statutes,  regulations,  contracts,  and  other 
legal  or  official  documents  to  commercial  fishing  waters  apply  to  coastal 
fishing  waters. 

Crustaceans:  Crustacea,  specifically  including  shrimp  and  hard  and 
soft-shelled  crabs. 
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Fisheries  Resources:  marine  and  estuarine  resources  and  such  wildlife 
resources  as  relate  to  fish. 

Fish;  Fishes:  all  marine  mammals;  all  shellfish;  all  crustaceans;  and  all 
other  fishes. 

Game  Fish:  inland  game  fish  and  such  other  game  fish  in  coastal  fishing 
waters  as  may  be  regulated  by  the  Department. 

Inland  Fishing  Waters:  all  inland  waters  except  private  ponds;  and  all 
waters  connecting  with  or  tributary  to  coastal  sounds  or  the  ocean  extend- 
ing inland  from  the  dividing  line  between  coastal  fishing  waters  and  inland 
fishing  waters  agreed  upon  by  the  Department  and  the  Commission. 

Inland  Game  Fish:  those  species  of  fresh-water  fish,  wherever  found, 
and  migratory  salt-water  fish,  when  found  in  inland  fishing  waters,  as  to 
which  there  is  an  important  element  of  sport  in  taking  and  which  are  de- 
nominated as  game  fish  in  the  regulations  of  the  Commission.  No  species 
of  fish  of  commercial  importance  not  classified  as  a  game  fish  in  commercial 
fishing  waters  as  of  January  1,  1965,  may  be  classified  as  an  inland  game 
fish  in  coastal  fishing  waters  without  the  concurrence  of  the  Department. 

Marine  and  Estuarine  Resources:  all  fish,  except  inland  game  fish,  found 
in  the  Atlantic  Ocean  and  in  coastal  fishing  waters;  all  fisheries  based  upon 
such  fish;  all  uncultivated  or  undomesticated  plant  and  animal  life,  other 
than  wildlife  resources,  inhabiting  or  dependent  upon  coastal  fishing  waters; 
and  the  entire  ecology  supporting  such  fish,  fisheries,  and  plant  and  animal 
life. 

Non-game  Fish:  all  fish  found  in  inland  fishing  waters  other  than 
inland  game  fish. 

Private  Pond:  a  body  of  water  arising  within  and  lying  wholly  upon 
the  lands  of  a  single  owner  or  a  single  group  of  joint  owners  or  tenants 
in  common,  and  from  which  fish  cannot  escape,  and  into  which  fish  of  legal 
size  cannot  enter  from  public  waters  at  any  time. 

Shellfish:  mollusca,  specifically  including  oysters,  clams,  mussels,  and 
scallops. 

Wild  Animals:  game  animals;  fur-bearing  animals;  and  such  other  wild 
mobile  creatures  included  in  the  definition  of  wildlife  resources  which  in  the 
discretion  of  the  Commission  need  protection  or  regulation  in  the  interests 
of  conservation  of  wildlife  resources. 

Wildlife:  wild  animals;  wild  birds;  all  fish  found  in  inland  fishing 
waters;  and  inland  game  fish.  Unless  the  context  clearly  requires  otherwise, 
the  definitions  of  wildlife,  wildlife  resources,  wild  animals,  wild  birds,  fish, 
and  the  like  are  deemed  to  include  species  normally  wild,  or  indistinguishable 
from  wild  species,  which  are  raised  or  kept  in  captivity. 

Wildlife  Resources:  all  wild  birds;  all  wild  mammals  other  than  marine 
mammals  found  in  coastal  fishing  waters;  all  fish  found  in  inland  fishing 
waters,  including  migratory  salt-water  fish;  all  inland  game  fish;  all  un- 
cultivated or  undomesticated  plant  and  animal  life  inhabiting  or  dependent 
upon  inland  fishing  waters;  waterfowl  food  plants  wherever  found,  except 
that  to  the  extent  such  plants  in  coastal  fishing  waters  affect  the  conserva- 
tion of  marine  and  estuarine  resources  the  Department  is  given  concurrent 
jurisdiction  as  to  such  plants;  all  undomesticated  terrestrial  creatures;  and 
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the  entire  ecology  supporting  such  birds,  mammals,  fish,  plant  and  animal 
life,  and  creatures. 

§  113-130.  Definitions  Relating  to  Activities  of  the  Public.  The  follow- 
ing definitions  apply  to  activities  of  the  public  in  regard  to  marine  and 
estuarine  and  wildlife  resources: 

To  Fish:  to  take  fish. 

Individual:   a  human  being. 

Owner;  Ownership:  as  for  personal  property  refers  to  persons  having 
beneficial  ownership  and  not  to  those  holding  legal  title  for  security;  as  for 
real  property,  refers  to  persons  having  the  present  right  of  control,  posses- 
sion, and  enjoyment,  whether  as  life  tenant,  fee  holder,  beneficiary  of  a 
trust,  or  otherwise.  Provided,  that  this  definition  does  not  include  lessees 
of  property  except  where  the  lease  arrangement  is  a  security  device  to 
facilitate  what  is  in  substance  a  sale  of  the  property  to  the  lessee. 

Person:  any  individual;  or  any  partnership,  firm,  association,  corpora- 
tion, or  other  group  of  individuals  capable  of  suing  or  being  sued  as  an 
entity. 

Resident:  in  the  case  of  individuals,  one  who  is  domiciled  in  North 
Carolina,  except  those  domiciled  for  less  than  six  months;  or  an  individual 
who  at  the  time  in  question  is  living  and  has  for  the  previous  six  months 
been  living  in  North  Carolina,  without  regard  to  his  actual  domicile;  in  the 
case  of  corporations,  a  corporation  which  is  chartered  under  the  laws  of 
North  Carolina  and  has  its  principal  office  within  the  State. 

To  Sell;  Sale:  includes  a  sale  or  exchange  of  property,  or  an  offer  or 
attempt  to  sell  or  exchange — for  money  or  any  other  valuable  consideration. 

To  Take:  all  operations  during,  preparatory,  and  subsequent  to  an 
attempt — whether  successful  or  not — to  capture,  kill,  pursue,  or  otherwise 
harm  or  reduce  to  possession  any  fisheries  resources. 

Vessel:  every  description  of  watercraft,  other  than  a  seaplane  on  the 
water,  used  or  capable  of  being  used  as  a  means  of  transportation  on  water. 

Article  13. 
Jurisdiction  of  Fisheries  Agencies. 

§  113-131.  Stewardship  of  Conservation  Agencies.  The  marine  and 
estuarine  and  wildlife  resources  of  the  State  belong  to  the  people  of  the 
State  as  a  whole.  The  Department  and  the  Commission  are  charged  with 
stewardship  of  these  resources. 

§  113-132.  Jurisdiction  of  Fisheries  Agencies,  (a)  The  Department  has 
jurisdiction  over  the  conservation  of  marine  and  estuarine  resources.  Ex- 
cept as  may  be  otherwise  provided  by  law,  it  has  judisdiction  over  all 
activities  connected  with  the  conservation  and  regulation  of  marine  and 
estuarine  resources. 

(b)  The  Commission  has  jurisdiction  over  the  conservation  of  wildlife 
resources.  Except  as  may  be  otherwise  provided  by  law,  it  has  jurisdiction 
over  all  activities  connected  with  the  conservation  and  regulation  of  wild- 
life resources. 

(c)  Notwithstanding  the  provisions  of  this  Article,  the  Department  and 
the  Commission  do  not  have  jurisdiction  over  matters  with  respect  to  which 
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jurisdiction  may  now  or  hereafter  be  vested  in  the  Board  and  Department 
of  Water  Resources,  the  State  Stream  Sanitation  Committee,  or  the  State 
Board  of  Health. 

(d)  To  the  extent  that  the  grant  of  jurisdiction  to  the  Department  and 
the  Commission  may  overlap,  the  Department  and  the  Commission  are 
granted  concurrent  jurisdiction.  In  cases  of  conflict  between  actions  taken 
or  regulations  promulgated  by  either  agency,  as  respects  the  activities  of 
the  other,  pursuant  to  the  dominant  purpose  of  such  jurisdiction,  the  De- 
partment and  the  Commission  are  empowered  to  make  agreements  con- 
cerning the  harmonious  settlement  of  such  conflict  in  the  best  interests  of 
the  conservation  of  the  marine  and  estuarine  and  wildlife  resources  of  the 
State.  In  the  event  the  Department  and  the  Commission  cannot  agree,  the 
Governor  is  empowered  to  resolve  the  differences. 

(e)  Those  coastal  fishing  waters  in  which  are  found  a  significant  number 
of  fresh-water  fish,  as  agreed  upon  by  the  Department  and  the  Commission, 
may  be  denominated  joint  fishing  waters.  Such  waters  are  deemed  coastal 
fishing  waters  from  the  standpoint  of  laws  and  regulations  administered 
by  the  Department  and  are  deemed  inland  fishing  waters  from  the  stand- 
point of  laws  and  regulations  administered  by  the  Commission.  The  Board 
and  the  Commission  may  make  joint  regulations  governing  the  responsi- 
bilities of  each  agency  and  modifying  the  applicability  of  licensing  and 
other  regulatory  provisions  as  may  be  necessary  for  rational  and  com- 
patible management  of  the  marine  and  estuarine  and  wildlife  resources  in 
such  joint  fishing  waters. 

(f)  The  granting  of  jurisdiction  in  this  Section  pertains  to  the  power 
of  agencies  to  enact  regulations  and  ordinances.  Nothing  in  this  Section  or 
in  §  113-138  is  designed  to  prohibit  law  enforcement  officers  who  would 
otherwise  have  jurisdiction  from  making  arrests  or  in  any  manner  enforcing 
the  provisions  of  this  subchapter. 

§  113-133.  Abolition  of  Local  Coastal  Fishing  Laws.  The  enjoyment  of 
the  marine  and  estuarine  resources  of  the  State  belongs  to  the  people  of  the 
State  as  a  whole  and  is  not  properly  the  subject  of  local  regulation.  As 
the  Department  is  charged  with  administering  the  governing  statutes  and 
promulgating  regulations  in  a  manner  to  reconcile  as  equitably  as  may  be 
the  various  competing  interests  of  the  people  as  regards  these  resources, 
considering  the  interests  of  those  whose  livelihood  depends  upon  full  and 
wise  use  of  renewable  and  nonrenewable  resources  and  also  the  interests 
of  the  many  whose  approach  is  recreational,  all  special,  local,  and  private 
acts  and  ordinances  regulating  the  conservation  of  marine  and  estuarine 
resources  are  repealed.  Nothing  in  this  Section  is  intended  to  invalidate 
local  legislation  or  local  ordinances  which  exercise  valid  powers  over  sub- 
jects other  than  the  conservation  of  marine  and  estuarine  resources,  even 
though  an  incidental  effect  may  consist  of  an  overlapping  or  conflict  of 
jurisdiction  as  to  some  particular  provision  not  essential  to  the  conservation 
objectives  set  out  in  this  subchapter. 

§  113-134.  Regulations.  The  Department  and  the  Commission  are  em- 
powered to  promulgate  regulations  implementing  the  provisions  of  this 
Chapter,  within  the  limits  of  the  jurisdiction  granted  in  this  Article. 
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§  113-135.  Punishment.  Any  person  who  violates  any  provision  of  this 
subchapter  or  any  regulation  adopted  by  the  Department  or  the  Commission 
pursuant  to  the  authority  of  this  subchapter  is  guilty  of  a  misdemeanor. 
Unless  a  different  level  of  punishment  is  elsewhere  set  out,  anyone  con- 
victed of  such  a  misdemeanor  may  be  fined  not  exceeding  fifty  dollars 
($50.00).  Noncriminal  sanctions,  such  as  license  revocation  or  suspension, 
and  exercise  of  powers  auxiliary  to  criminal  prosecution,  such  as  seizure 
of  property  involved  in  the  commission  of  an  offense,  do  not  constitute 
alternative  levels  of  punishment  so  as  to  oust  criminal  liability. 

§  113-136.  Enforcement  Authority,  (a)  Inspectors  and  protectors  are 
granted  the  powers  of  peace  officers  anywhere  in  this  State  in  enforcing 
all  matters  within  their  respective  subject-matter  jurisdiction  as  set  out  in 
this  Section. 

(b)  The  jurisdiction  of  inspectors  extends  to  all  matters  within  the 
jurisdiction  of  the  Department  as  set  out  in  this  subchapter  and  to  all 
other  matters  within  the  jurisdiction  of  the  Division  of  Commercial  and 
Sports  Fisheries. 

(c)  The  jurisdiction  of  protectors  extends  to  all  matters  within  the 
jurisdiction  of  the  Commission,  whether  set  out  in  this  Chapter,  Chapter 
75A,  Chapter  143,  or  elsewhere. 

(d)  Inspectors  and  protectors  are  additionally  authorized  to  arrest 
without  warrant  under  the  terms  of  §  15-41  for  felonies,  for  breaches  of  the 
peace,  for  assaults  upon  them  or  in  their  presence,  and  for  other  offenses 
evincing  a  flouting  of  their  authority  as  enforcement  officers  or  constituting 
a  threat  to  public  peace  and  order  which  would  tend  to  subvert  the  authority 
of  the  State  if  ignored.  In  particular,  they  are  authorized,  subject  to  the 
direction  of  their  administrative  superiors,  to  arrest  for  violations  of 
§§  14-223,  14-224,  14-225,  14-269,  and  14-277. 

(e)  Inspectors  and  protectors  may  serve  warrants,  subpoenas,  and  other 
process  connected  with  any  cases  within  their  subject-matter  jurisdiction. 
In  the  exercise  of  their  law  enforcement  powers,  inspectors  and  protectors 
are  subject  to  provisions  relating  to  police  officers  in  general  set  out  in 
Chapter  15  and  elsewhere. 

(f)  Inspectors  and  protectors  are  authorized  to  stop  temporarily  any 
persons  they  reasonably  believe  to  be  engaging  in  activity  regulated  by 
their  respective  agencies  to  determine  whether  such  activity  is  being  con- 
ducted within  the  requirements  of  the  law,  including  license  requirements. 
If  the  person  stopped  is  in  a  motor  vehicle  being  driven  at  the  time  and  the 
inspector  or  protector  in  question  is  also  in  a  motor  vehicle,  the  inspector 
or  protector  is  required  to  sound  a  siren  or  activate  a  special  light,  bell, 
horn,  or  exhaust  whistle  approved  for  law  enforcement  vehicles  under  the 
provisions  of  §  20-125 (b)  or  20-125  (c). 

(g)  Protectors  may  not  temporarily  stop  or  inspect  vehicles  proceeding 
along  primary  highways  of  the  State  without  clear  evidence  that  someone 
within  the  vehicle  is  or  has  recently  been  engaged  in  an  activity  regulated 
by  the  Commission.  Inspectors  may  temporarily  stop  vehicles,  boats,  air- 
planes, and  other  conveyances  upon  reasonable  grounds  to  believe  that 
they  are  transporting  taxable  seafood  products;  they  are  authorized  to  in- 
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spect  any  seafood  products  being  transported  to  determine  whether  they 
were  taken  in  accordance  with  law  and  to  require  exhibition  of  any 
applicable  licenses,  tax  receipts,  permits,  bills  of  lading,  or  other  identifica- 
tion required  to  accompany  such  seafood  products. 

(h)  The  refusal  of  any  person  to  stop  in  obedience  to  the  implicit  or 
explicit  directions  of  an  inspector  or  protector  acting  under  the  authority 
of  this  Section  is  unlawful.  It  is  unlawful  to  refuse  to  exhibit  upon  request 
any  license,  permit,  tax  receipt,  certificate,  or  identification  required  to  be 
carried  by  any  law  or  regulation  as  to  which  inspectors  and  protectors  have 
enforcement  jurisdiction.  It  is  unlawful  to  refuse  to  allow  inspectors  and 
protectors  to  inspect  weapons,  equipment,  fish,  or  wildlife  regulated  by 
any  law  or  regulation  as  to  which  inspectors  and  protectors  have  enforce- 
ment jurisdiction. 

(i)  Nothing  in  this  Section  authorizes  searches  within  the  curtilage  of 
a  dwelling  or  of  the  living  quarters  of  a  vessel  in  contravention  of  con- 
stitutional prohibitions  against  unreasonable  searches  and  seizures. 

§  113-137.  Seizure  and  Confiscation  of  Property,  (a)  Every  inspector  or 
protector  who  arrests  a  person  for  an  offense  as  to  which  he  has  enforce- 
ment jurisdiction  is  authorized  to  search  the  person  arrested  and  the 
surrounding  area  for  weapons  and  for  fruits,  instrumentalities,  and  evidence 
of  any  crime  for  which  the  person  arrested  is  or  might  have  been  arrested. 

(b)  Every  inspector  or  protector  who  issues  a  citation  instead  of 
arresting  a  person,  in  cases  in  which  the  inspector  or  protector  is  authorized 
to  arrest,  may  seize  all  lawfully  discovered  evidence,  fruits,  and  instru- 
mentalities of  any  crime  as  to  which  he  has  arrest  jurisdiction  and  probable 
cause. 

(c)  Every  inspector  or  protector  who  in  the  lawful  pursuit  of  his  duties 
has  probable  cause  for  believing  he  has  discovered  a  violation  of  the  law 
over  which  he  has  jurisdiction  may  seize  in  connection  therewith  any  fish, 
wildlife,  weapons,  equipment,  vessels,  or  other  evidence,  fruits,  or  instru- 
mentalities of  the  crime,  notwithstanding  the  absence  of  any  person  in  the 
immediate  area  subject  to  arrest  or  the  failure  or  inability  of  the  inspector 
or  protector  to  capture  or  otherwise  take  custody  of  the  person  guilty  of 
the  violation  in  question.  Where  the  owner  of  such  property  satisfies  the 
Commissioner  or  the  Executive  Director,  as  the  case  may  be,  of  his  owner- 
ship and  that  he  had  no  knowledge  or  culpability  in  regard  to  the  offense 
involving  the  use  of  his  property,  such  property  must  be  returned  to  the 
owner.  If  after  due  diligence  on  the  part  of  employees  of  the  Department 
or  the  Commission,  as  the  case  may  be,  the  identity  or  whereabouts  of  the 
violator  or  of  the  owner  of  the  property  seized  cannot  be  determined,  such 
property  may  be  sold  by  the  Department  or  the  Commission  in  accordance 
with  the  provisions  of  this  Section. 

(d)  The  Board  and  the  Commission  may  provide  by  regulation  for  sum- 
mary disposition  of  live  or  perishable  fish  seized  by  an  inspector  or  pro- 
tector pursuant  to  subsection  (b)  or  (c)  or  pursuant  to  a  search  authorized 
under  subsection  (a).  If  the  property  seized  consists  of  live  fish  which  may 
again  be  placed  to  the  benefit  of  the  public  on  public  grounds  or  in  public 
waters,  the  inspector  or  protector  may  require  the  person  in  possession  of 
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the  seized  live  property  to  transport  it  such  distance  as  may  be  necessary 
to  effect  placement  on  appropriate  grounds  or  waters.  In  the  event  of  refusal 
by  the  person  in  question  to  transport  the  property,  the  inspector  or  pro- 
tector must  take  appropriate  steps  to  effect  such  transportation.  The  steps 
may  include  seizure  of  any  conveyance  or  vessel  of  the  person  refusing  to 
transport  the  property.  Where  a  conveyance  or  vessel  is  seized,  it  is  to  be 
safeguarded  by  the  inspector  or  protector  seizing  it  pending  trial  and  it 
becomes  subject  to  the  orders  of  the  court.  Such  transportation  costs  as 
may  be  borne  by  the  Department  or  by  the  Commission,  as  the  case  may  be, 
may  be  collected  by  the  agency  from  the  proceeds  of  the  sale  of  any  other 
property  of  the  defendant  seized  and  sold  in  accordance  with  the  provisions 
of  this  Section. 

Except  as  provided  in  subsection  (g),  where  the  seizure  consists  of 
edible  fish  which  is  not  alive,  may  not  live,  or  may  not  otherwise  benefit 
conservation  objectives  if  again  placed  on  public  grounds  or  in  public 
waters,  the  inspector  or  protector  must  dispose  of  the  property  by  turning 
it  over  to  one  or  more  appropriate  public  or  charitable  or  nonprofit  agencies 
or  institutions,  in  accordance  with  the  directions  of  his  administrative 
superiors. 

(e)  Except  as  otherwise  specifically  provided  in  this  Section,  all  property 
seized  must  be  safeguarded  pending  trial  by  the  inspector  or  protector 
initiating  the  prosecution.  Upon  a  conviction  the  property  seized  in  con- 
nection with  the  offense  in  question  is  subject  to  the  disposition  ordered  by 
the  court.  Upon  an  acquittal,  property  seized  must  be  returned  to  the 
defendant  or  established  owner,  except: 

(1)  where  the  property  was  summarily  disposed  of  in  accordance  with 
subsection  (d) ; 

(2)  where  possession  of  the  property  by  the  person  to  whom  it  other- 
wise would  be  returned  would  constitute  a  crime;  and 

(3)  where  the  property  seized  has  been  sold  in  accordance  with  sub- 
section (g).  In  this  event  the  net  proceeds  of  the  sale  must  be  returned  to 
the  defendant  or  established  owner,  as  the  case  may  be. 

Where  property  seized  summarily  under  subsection  (d)  is  not  available  for 
return,  an  acquitted  defendant  or  established  owner  is  entitled  to  no  com- 
pensation where  there  was  probable  cause  for  the  action  taken. 

In  safeguarding  property  seized  pending  trial,  an  inspector  or  protector 
is  authorized  in  his  discretion,  subject  to  orders  of  his  administrative 
superiors,  to  make  his  own  provisions  for  storage  or  safekeeping  or  to 
deposit  the  property  with  the  sheriff  of  the  county  in  which  the  trial  is 
to  be  held  for  custody  pending  trial.  In  the  event  the  mode  of  safekeeping 
reasonably  selected  by  the  inspector  or  protector  entails  a  storage  or  han- 
dling charge,  such  charge  is  to  be  paid  as  follows: 

(4)  by  the  defendant  if  he  is  convicted  but  the  court  nevertheless 
orders  the  return  of  the  property  to  the  defendant; 

(5)  from  the  proceeds  of  the  sale  of  the  property  if  the  property  is 
sold  under  court  order  or  in  accordance  with  the  provisions  of  this  Section; 
or 
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(6)  by  the  Department  or  by  the  Commission,  as  the  case  may  be,  if 
no  other  provision  for  payment  exists. 

(f)  Subject  to  orders  of  his  administrative  superiors,  an  inspector  or 
protector  in  his  discretion  may  leave  property  which  he  is  authorized  to 
seize  in  the  possession  of  the  defendant  with  the  understanding  that  such 
property  will  be  subject  to  the  orders  of  the  court  upon  disposition  of  the 
case.  Willful  failure  or  inexcusable  neglect  of  the  defendant  to  keep  such 
property  subject  to  the  orders  of  the  court  is  a  misdemeanor  punishable  in 
the  discretion  of  the  court.  In  exercising  his  discretion,  the  inspector  or 
protector  should  not  permit  property  to  be  retained  by  the  defendant  if 
there  is  any  substantial  risk  of  its  being  used  by  the  defendant  in  further 
unlawful  activity. 

(g)  Where  a  prosecution  involving  seized  saleable  fish  is  pending  and 
such  fish  are  perishable  or  seasonal,  the  inspector  or  protector  may  apply 
to  the  court  in  which  the  trial  is  pending  for  an  order  permitting  sale  prior 
to  trial.  As  used  in  this  subsection,  seasonal  fish  are  those  which  command 
a  higher  price  at  one  season  than  at  another  so  that  economic  loss  may  occur 
if  there  is  a  delay  in  the  time  of  sale.  When  ordered  by  the  court,  such 
sale  prior  to  trial  must  be  conducted  in  accordance  with  the  order  of  the 
court  or  in  accordance  with  the  provisions  of  this  Section.  The  net  proceeds 
of  such  sale  are  to  be  deposited  with  the  court  and  are  subject  to  the  same 
disposition  as  would  have  been  applicable  to  other  types  of  property  seized. 
Where  sale  is  not  lawful  or  otherwise  not  practicable  or  where  prosecution 
is  not  pending,  disposal  of  the  fish  is  in  accordance  with  subsection  (d). 

(h)  Pending  trial,  the  defendant  or  the  established  owner  of  any  non- 
perishable  and  nonconsumable  property  seized  may  apply  to  the  court  desig- 
nated to  try  the  offense  for  return  of  the  property.  The  property  must  be 
returned  pending  trial  if: 

(1)  the  court  is  satisfied  that  return  of  the  property  will  not  facili- 
tate further  violations  of  the  law;  and 

(2)  the  claimant  posts  a  bond  for  return  of  the  property  at  trial  in 
an  amount  double  the  value  of  the  property  as  assessed  by  the  court. 

(i)  Upon  conviction  of  any  defendant  for  a  violation  of  the  laws  or 
regulations  administered  by  the  Department  or  the  Commission  under  the 
authority  of  this  subchapter,  the  court  in  its  discretion  may  order  seizure 
and  sale  of  all  weapons,  equipment,  vessels,  conveyances,  fish,  and  other 
evidence,  fruits,  and  instrumentalities  of  the  offense  in  question— whether 
or  not  seized  or  made  subject  to  the  orders  of  the  court  pending  trial.  The 
defendant  may  appeal  the  reasonableness  of  any  order  of  seizure  and  sale. 
Unless  otherwise  specified  in  the  order  of  the  court,  such  sales  are  to  be 
held  by  the  Department  or  by  the  Commission,  as  the  case  may  be. 

The  Board  and  the  Commission  may  by  regulation  provide  for  an  orderly 
public  sale  procedure  of  property  which  it  may  sell  under  the  provisions 
of  this  Section.  Such  procedure  may  include  turning  the  property  to  be 
sold  over  to  some  other  agency  for  sale,  provided  that  the  provisions  of 
subsection  (j)  are  complied  with  and  there  is  proper  accounting  for  the  net 
proceeds  of  the  sale.  In  the  case  of  property  unlikely  to  sell  for  a  sufficient 
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amount  to  offset  the  costs  of  sale,  the  Board  and  Commission  may  provide 
for  destruction  of  the  property. 

(j)  Except  as  provided  in  subsection  (d),  in  the  case  of  property  seized 
under  the  provisions  of  subsection  (c)  or  in  any  case  where  it  appears  that  a 
person  not  a  defendant  has  an  interest  in  any  property  to  be  sold,  destroyed, 
or  otherwise  disposed  of,  the  Board  and  the  Commission  must  provide  for 
public  notice  of  the  description  of  the  property  and  the  circumstances  of  its 
seizure  for  a  sufficient  period  prior  to  the  time  set  for  sale  or  other 
disposition  to  allow  innocent  owners  or  lienholders  to  assert  their  claims. 
The  validity  of  such  claims  are  to  be  determined  by  the  trial  court  in  the 
event  there  is  or  has  been  a  prosecution  in  connection  with  the  seizure  of 
the  property.  Where  there  has  been  no  prosecution,  the  validity  of  such 
claims  must  be  determined  by  the  Commissioner  or  by  the  Executive  Di- 
rector, as  the  case  may  be.  Where  there  has  been  a  sale  under  subsection 
(g),  the  provisions  of  this  subsection  apply  to  the  net  proceeds  of  the  sale. 

(k)  Except  as  provided  in  subdivision  (e)(3)  and  subsection  (j),  the 
net  proceeds  of  all  sales  made  pursuant  to  this  Section  must  be  deposited 
in  the  school  fund  of  the  county  in  which  the  property  was  seized. 

§  113-138.  Enforcement  Jurisdiction  of  Special  Officers.  The  Board  and 
the  Commission  by  regulation  may  confer  law  enforcement  powers  over 
matters  within  their  jurisdiction  upon  the  employees  of  any  local,  State, 
or  Federal  public  agency  who  possess  special  law  enforcement  jurisdiction 
that  would  not  otherwise  extend  to  the  subject  matter  of  this  subchapter. 
The  Board  and  Commission  may  confer  such  powers  or  not  to  any  particular 
officers  of  class  or  officers  as  may  be  convenient  or  desirable  in  the  interests 
of  conservation  of  marine  and  estuarine  and  wildlife  resources.  Such  con- 
ferring of  powers  does  not  constitute  the  appointment  of  any  such  special 
enforcement  officer  to  an  additional  office  and  no  oath  need  be  taken. 

§§  113-139  to  113-150.    Reserved  for  future  codification  purposes. 

Article  14. 
Commercial  and  Sports  Fisheries  Licenses  and  Taxes. 

§  113-151.  Regulations  of  the  Board.  The  Board  is  authorized  to  make 
reasonable  rules  and  regulations  governing  the  administration  and  enforce- 
ment of  all  license  requirements  and  taxes  prescribed  in  this  Article.  In  the 
event  license  agents  are  utilized  for  the  issuance  of  any  license,  such  agents 
may  be  compensated  not  in  excess  of  five  per  cent  (5%)  of  the  license  fees 
collected. 

§  113-152.  Licensing  of  Vessels,  (a)  The  following  vessels  are  subject 
to  the  licensing  requirements  of  this  Section: 

(1)  all  vessels  engaged  in  commercial  fishing  operations  in  coastal 
fishing  waters  and 

(2)  all  North  Carolina  vessels  engaged  in  commercial  fishing  oper- 
ations without  the  State  which  result  in  landing  and  selling  fish  in  North 
Carolina.  North  Carolina  vessels  are  those  which  have  their  primary  situs 
in  North  Carolina.  Motorboats  with  North  Carolina  numbers  under  the 
provisions  of  Chapter  75A  of  the  General  Statutes  are  deemed  to  have  their 
primary  situs  in  North  Carolina;  documented  vessels  which  list  a  North 
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Carolina  port  as  home  port  are  deemed  to  have  their  primary  situs  in 
North  Carolina.  "Commercial  fishing  operations"  are  all  operations  prepar- 
atory to,  during,  and  subsequent  to  the  taking  of  fish: 

(3)  with  the  use  of  commercial  fishing  equipment  or 

(4)  by  any  means,  if  a  primary  purpose  of  the  taking  is  to  sell  the 
fish. 

It  is  unlawful  for  the  owner  of  a  vessel  subject  to  licensing  requirements 
to  permit  it  to  engage  in  commercial  fishing  operations  without  having  first 
procured  the  appropriate  license.  It  is  unlawful  for  anyone  to  command 
such  a  vessel  engaged  in  commercial  fishing  operations  without  complying 
with  the  provisions  of  this  Section  and  of  regulations  made  under  the 
authority  of  this  Article.  It  is  unlawful  for  anyone  to  command  such  a 
vessel  engaged  in  commercial  fishing  operations  that  does  not  meet  the 
license  requirements  of  this  Article  or  of  regulations  made  under  the 
authority  of  the  Article,  or  without  making  reasonably  certain  that  all 
persons  on  board  are  in  compliance  with  the  provisions  of  this  Article  and 
regulations  made  under  the  authority  of  this  Article.  It  is  unlawful  to 
participate  in  any  commercial  fishing  operation  in  connection  with  which 
there  is  a  vessel  subject  to  licensing  requirements  not  meeting  the  licensing 
requirements  under  the  provisions  of  this  Article  or  of  regulations  made 
under  the  authority  of  this  Article. 

(b)  Any  license  that  may  be  required  by  this  Section  is  to  be  issued  in 
the  name  of  the  owner  of  the  vessel.  It  is  unlawful  for  the  owner  to  permit 
anyone  who  is  not  eligible  to  have  the  license  issued  to  him  in  his  own 
right  to  command  such  licensed  vessel  for  the  purpose  of  engaging  in  com- 
mercial fishing  operations.  It  is  unlawful  for  such  an  ineligible  person  to 
command  a  licensed  vessel  for  such  purposes.  The  license  application  for 
a  menhaden  vessel  must  state  the  name  of  the  person  in  command  of  the 
vessel.  Upon  change  in  command  of  a  menhaden  vessel,  the  owner  must 
notify  the  Commissioner  within  fifteen  days.  Upon  change  in  ownership 
of  any  licensed  vessel,  the  new  owner  must  notify  the  Commissioner  within 
fifteen  days.  The  Board  may  provide  by  regulation  for  replacement  of  lost 
license  plates  upon  tender  of  the  original  license  receipt  or  upon  such  other 
evidence  as  the  Board  may  deem  sufficient.  A  fee  not  to  exceed  fifty  cents 
(50^)  may  be  charged  for  replacement  of  a  plate. 

(c)  Licenses  are  issued  annually  upon  a  calendar  year  basis  for  vessels 
of  various  lengths  and  types  as  follows  for  the  fees  indicated: 

(1)  vessels  without  motors,  one  dollar  ($1.00). 

(2)  vessels  with  motors  not  over  eighteen  feet  in  length,  three  dollars 
($3.00). 

(3)  vessels  with  motors  over  eighteen  feet  but  not  over  twenty-six 
feet  in  length,  fifty  cents  (50^)  per  foot. 

(4)  vessels  with  motors  over  twenty-six  feet  in  length,  seventy-five 
cents  (75<0  per  foot. 

(5)  vessels  engaged  in  menhaden  fishing,  as  prescribed  in  subsection 
(d). 

Length  is  measured  from  end  to  end  over  the  deck  excluding  sheer. 

(d)  Vessels  engaging  in  menhaden  fishing  are  subject  to  the  following 
license  and  fee  requirements: 
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(1)  for  the  mother  ship,  one  dollar  and  sixty  cents  ($1.60)  per  ton, 
gross  tonnage,  customhouse  measurements. 

(2)  for  each  purse  boat  carrying  a  purse  seine  used  in  connection 
with  a  licensed  mother  ship,  no  license  required. 

(e)  Unless  otherwise  indicated,  all  licenses  in  this  Article  expire  on 
December  31  of  each  year  and  are  subject  to  the  full  license  fee  regardless 
of  when  issued. 

§  113-153.  Vessels  Fishing  Beyond  Territorial  Waters.  Persons  aboard 
vessels  not  having  their  primary  situs  in  North  Carolina  which  are  carry- 
ing a  cargo  of  fish  taken  outside  the  waters  of  North  Carolina  may  land 
and  sell  their  catch  in  North  Carolina  either  by  complying  with  the  licensing 
provisions  of  §  113-152  with  respect  to  the  vessel  in  question  or  by  com- 
plying, if  eligible,  with  the  provisions  of  §  113-155.  The  Board  may  by 
regulation  modify  the  licensing  procedure  set  out  in  §  113-152  in  order  to 
devise  an  efficient  and  convenient  procedure  for  licensing  out-of-state  vessels 
after  landing  in  order  to  permit  sale  of  cargo.  Provided,  that  persons 
aboard  vessels  having  a  primary  situs  in  a  jurisdiction  that  would  allow 
North  Carolina  vessels  without  restriction  to  land  and  sell  their  catch, 
taken  outside  such  jurisdiction,  may  land  and  sell  their  catch  in  North 
Carolina  without  complying  with  this  Section. 

§  113-154.  Oyster  and  Clam  License,  (a)  In  addition  to  all  other  license 
requirements,  every  individual  engaged  in  taking  oysters  or  clams  from 
the  public  or  private  grounds  of  North  Carolina  for  commercial  use  by  any 
means  whatever  must  have  first  procured  an  individual  oyster  and  clam 
license. 

(b)  It  is  unlawful  for  any  individual  to  take  oysters  or  clams  from  the 
public  or  private  grounds  of  North  Carolina  without  having  ready  at  hand 
for  inspection  a  current  and  valid  oyster  and  clam  license  issued  to  him 
personally  and  bearing  his  correct  name  and  address.  It  is  unlawful  for 
any  such  individual  taking  or  possessing  freshly-taken  oysters  or  clams  to 
refuse  to  exhibit  his  license  upon  the  request  of  an  officer  authorized  to 
enforce  the  fishing  laws. 

(c)  Oyster  and  clam  licenses  are  issued  annually  on  a  calendar  year 
basis  upon  payment  of  a  fee  of  one  dollar  ($1.00)  upon  proof  that  the  license 
applicant  is  a  resident  of  North  Carolina. 

(d)  In  the  event  an  individual  possessing  an  oyster  and  clam  license 
changes  his  name  or  address  or  receives  one  erroneous  in  this  respect,  he 
must  within  fifteen  days  surrender  the  license  for  one  bearing  the  correct 
name  and  address.  An  individual  prosecuted  for  failure  to  possess  a  valid 
license  is  exonerated  if  he  can  show  that  the  invalidity  consisted  solely  of 
an  incorrect  name  or  address  appearing  in  a  license  to  which  he  was  law- 
fully entitled  and  that  the  erroneous  condition  had  not  existed  for  longer 
than  fifteen  days. 

(e)  It  is  unlawful  for  an  individual  issued  an  oyster  and  clam  license 
to  transfer  or  offer  to  transfer  his  license,  either  temporarily  or  per- 
manently, to  another.  It  is  unlawful  for  an  individual  to  secure  or  attempt 
to  secure  an  oyster  or  clam  license  from  a  source  not  authorized  by  the 
Department. 
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§  113-155.  License  to  Land  and  Sell,  (a)  Except  as  otherwise  provided 
in  this  Article,  it  is  unlawful  for  any  person  to  sell  fish,  no  matter  where 
or  how  taken,  to  a  fish  dealer  required  to  be  licensed  under  this  Article  un- 
less the  fish  were  taken  lawfully  and  unless: 

(1)  he  has  a  current  and  valid  license  to  land  and  sell  fish  issued 
to  him  personally  and  has  received  less  than  two  hundred  dollars  ($200.00) 
on  account  of  the  sale  of  fish  within  the  last  twelve  months;  or 

(2)  the  fish  were  taken  in  a  commercial  fishing  operation  meeting 
all  licensing  requirements,  and  he  was  a  party  to  the  operation;  or 

(3)  the  fish  were  taken  by  him,  whether  by  sport  or  commercial 
methods,  through  the  use  of  a  vessel  currently  and  validly  licensed  under 
§  113-152;  or 

(4)  the  fish  were  taken  by  him  in  inland  fishing  waters  in  con- 
formity with  laws  and  regulations  administered  by  the  Commission  and 
are  of  a  type  permitted  to  be  sold  by  the  Commission;  or 

(5)  he  is  a  licensed  fish  dealer. 

(b)  In  the  case  of  oysters  or  clams  a  license  to  land  and  sell  is  not 
required,  but  the  person  selling  must  satisfy  the  dealer  that  he  took  them 
or  participated  in  the  taking,  that  he  then  had  a  current  and  valid  oyster 
and  clam  license  issued  to  him  personally,  and  that  the  oysters  or  clams 
were  taken  lawfully.  In  the  event  the  person  selling  is  a  dealer,  he  must 
satisfy  the  purchasing  dealer  that  the  oysters  or  clams  were  acquired  in 
conformity  with  law. 

(c)  Dealers  purchasing  fish  must  record  such  information  relating  to 
purchases  as  required  by  the  Board  to  implement  the  provisions  of  this 
Section. 

(d)  Annual  licenses  to  land  and  sell  are  issued  on  a  calendar  year  basis 
to  individual  residents  and  nonresidents  upon  payment  of  a  fee  of  two 
dollars  ($2.00). 

(e)  Any  individual  who  receives  in  excess  of  two  hundred  dollars 
($200.00)  in  cash  or  equivalent  value  within  any  twelve-month  period  on 
account  of  the  sale  of  fish  is  not  entitled  to  a  license  to  land  and  sell.  If 
not  covered  by  any  exemption  from  license  requirements,  he  must  comply 
with  licensing  provisions  applicable  to  vessels  (or  secure  compliance  by  the 
owner  of  any  vessel  that  may  be  involved)  or  comply  with  licensing  pro- 
visions applicable  to  dealers,  as  may  be  appropriate.  The  Board  may  imple- 
ment this  subsection  by  regulations  clarifying  which  license  is  required  in 
particular  situations.  In  the  event  the  taking  of  fish  is  done  without  the  use 
of  a  vessel  but  the  vessel  license  rather  than  the  dealer  license  is  the  appro- 
priate one,  the  Board  may  by  regulation  determine  which  vessel  license  may 
be  applicable  on  the  basis  of  amount  or  value  of  fish  taken  and  the  average 
size  of  vessels  ordinarily  used  to  take  such  quantity  or  value  of  fish. 

(f)  It  is  unlawful  for  an  individual  issued  a  license  to  land  and  sell  to 
transfer  or  offer  to  transfer  his  license,  either  temporarily  or  permanently, 
to  another.  It  is  unlawful  for  an  individual  to  secure  or  attempt  to  secure 
an  oyster  and  clam  license  from  a  source  not  authorized  by  the  Department. 

§  113-156.  Licenses  for  Fish  Dealers,  (a)  Except  as  otherwise  provided 
in  this  Article,  every  person  who  sells  fish  or  has  any  connection  whatever 

1314 


1965— Session  Laws  Ch.  957 

with  fish  that  results  in  his  enrichment  is  a  fish  dealer,  provided  that 
individual  employees  of  fish  dealers  are  not  fish  dealers  merely  by  virtue 
of  transacting  the  business  of  their  employers. 

(b)  The  Board  may  make  reasonable  regulations  to  implement  this 
Section  by  clarifying  the  status  of  particular  classes  of  persons  as  regards 
fish  dealerships.  Persons  all  of  whose  dealings  with  a  category  of  fish  fall 
under  one  or  more  of  the  following  headings  are  not  fish  dealers  as 
respects  that  category: 

(1)  persons  whose  dealings  in  fish  are  primarily  educational,  scien- 
tific, or  official.  Scientific,  educational,  or  official  agencies  may  sell  fish 
harvested  or  processed  in  connection  with  research  or  demonstration  projects 
without  being  deemed  dealers,  but  such  sales  are  subject  to  such  reasonable 
regulations  as  the  Board  may  make  governing  such  sales. 

(2)  individuals  selling  legally  acquired  fish  other  than  oysters  and 
clams  to  individuals  other  than  dealers  on  a  casual,  noncommercial  basis, 
provided  that  such  sales  do  not  net  in  excess  of  five  hundred  dollars 
($500.00)  in  cash  or  equivalent  value  in  any  twelve-month  period.  Any 
public  offer  to  sell,  or  peddling  of  fish,  is  deemed  commercial. 

(3)  fishermen  who  sell  their  catch  exclusively  to  licensed  dealers  in 
accordance  with  §  113-155. 

(c)  Every  fish  dealer  is  subject  to  the  licensing  requirements  of  this 
Section  unless  all  fish  handled  within  any  particular  licensing  category 
meet  one  or  more  of  the  following  requirements: 

(1)  the  fish  are  shipped  to  him  by  a  dealer  from  without  the  State. 

(2)  the  fish  are  non-game  fish  taken  in  inland  fishing  waters. 

(3)  the  fish  are  of  a  kind  the  sale  of  which  is  regulated  exclusively 
by  the  Commission. 

(4)  the  fish  are  purchased  from  a  licensed  dealer. 

In  the  event  the  seller  is  a  licensed  fish  dealer,  he  must  satisfy  any  pur- 
chasing fish  dealer,  whether  licensed  or  unlicensed,  that  the  fish  were  ac- 
quired in  conformity  with  law.  It  is  unlawful  for  a  fish  dealer  to  purchase 
or  sell  or  in  any  manner  deal  in  fish  except  in  conformity  with  the  provisions 
of  this  Section. 

(d)  Every  fish  dealer  subject  to  the  licensing  provisions  of  this  Section 
must  secure  a  separate  license  or  set  of  licenses  for  each  established  loca- 
tion. Where  a  dealer  does  not  have  an  established  location  for  transacting 
the  fisheries  business  within  the  State,  the  license  application  must  be 
denied  unless  the  applicant  satisfies  the  Commissioner  that  his  residence, 
or  some  other  office  or  address,  within  the  State,  is  a  suitable  substitute 
for  an  established  location  and  that  records  kept  in  connection  with  licensing, 
sale,  and  tax  requirements  will  be  available  for  inspection  when  necessary. 

(e)  Every  fish  dealer  subject  to  licensing  requirements  must  secure  an 
annual  license  at  each  established  location  for  each  of  the  following  ac- 
tivities transacted  there,  upon  payment  of  the  fee  set  out: 

(1)   Dealing  in  shellfish: 

a.  shucker-packer    (including    sale    of    shell    stock),    twenty-five 
dollars  ($25.00). 

b.  shell  stock  shipper,  ten  dollars  ($10.00). 
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(2)  Dealing  in  hard  and  soft  crabs: 

a.  crab  processor   (including  dealing  in  unprocessed  crabs),  ten 
dollars  ($10.00). 

b.  unprocessed  crab  dealer,  five  dollars  ($5.00). 

(3)  Dealing  in  shrimp,  ten  dollars  ($10.00). 

(4)  Dealing  in  finfish,  ten  dollars  ($10.00). 

(5)  Operating    menhaden    processing    plant,    one    hundred    dollars 
($100.00). 

(6)  Operating  any  other  fish   dehydrating  or  oil  extracting  plant, 
fifty  dollars  ($50.00). 

Any  person  subject  to  fish-dealer  licensing  requirements  who  deals  in  fish 
not  included  in  the  above  categories  must  secure  a  finfish  dealer  license. 
The  Board  may  make  reasonable  regulations  implementing  and  clarifying 
the  dealer  categories  of  this  subsection. 

§  113-157.  Taxes  on  Seafood,  (a)  Taxes  are  due  and  payable  to  the 
Department  from  fish  dealers  required  to  be  licensed  upon  delivery  to  them 
of  any  seafood  listed  in  this  Section  taken  within  the  State,  whether  from 
public  or  private  grounds,  unless  accompanied  by  evidence  that  the  tax 
levied  by  this  Section  has  already  been  assessed.  The  Board  may  make 
reasonable  regulations  governing  the  administration,  assessment,  and  col- 
lection of  the  seafood  tax. 

(b)  In  the  event  the  fish  dealer  required  to  be  licensed  is  also  the  fisher- 
man taking  the  taxable  seafood,  the  Board  may  make  reasonable  regulations 
fixing  the  point  at  which  the  seafood  tax  becomes  due  and  payable. 

(c)  In  the  event  that  the  Board  authorizes  a  self -assessment  method  of 
collecting  all  or  any  part  of  the  seafood  tax,  upon  forms  furnished  to  dealers 
by  the  Department,  all  taxes  assessed  are  payable  at  all  times  on  demand  of 
any  inspector  or  other  authorized  agent  of  the  Department.  If  the  Com- 
missioner becomes  satisfied  that  any  dealer  granted  the  privilege  of  self- 
assessment  has  substantially  obstructed  the  efficient  and  equitable  adminis- 
tration of  the  provisions  of  this  Article,  either  willfully  or  through  in- 
excusable neglect,  the  Commissioner  may  order  the  dealer's  self -assessment 
privilege  terminated.  Termination  may  not  exceed  ten  days  upon  the  first 
occasion.  Upon  the  second  occasion,  the  period  of  termination  may  not 
exceed  thirty  days.  Upon  the  third  or  any  subsequent  occasion,  the  Com- 
missioner may  terminate  the  self-assessment  privilege  indefinitely  subject 
to  reinstatement  in  his  discretion.  If  the  Commissioner  determines  that 
termination  of  the  privilege  is  likely  to  aggravate  rather  than  reduce 
obstruction,  he  should  employ  other  methods  designed  to  secure  compliance 
with  laws,  regulations,  and  reasonable  requests  of  agents  of  the  Department 
designed  to  produce  equitable  and  efficient  administration  and  enforcement 
of  the  provisions  of  this  Article. 

(d)  The  following  taxes  are  applicable  to  the  seafood  named  below: 

(1)  Oysters,  eight  cents  (84)  per  bushel. 

(2)  Clams,  six  cents  (6(?)  per  bushel. 

(3)  Scallops,  five  cents  (5tf)  per  gallon. 

(4)  Soft  crabs,  two  cents  (2$)  per  dozen. 

(5)  Hard  crabs,  ten  cents  (10<£)  per  one  hundred  pounds. 
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(6)  Shrimp,  green,  heads  off,  fifteen  cents  (15tf)  per  one  hundred 
pounds. 

An  additional  tax  of  fifty  cents  (504)  per  bushel  is  levied  upon  all 
oysters  taken  in  North  Carolina  which  are  shipped  in  the  shell  to  any  place 
outside  the  State. 

(e)  In  the  event  the  Board  authorizes  a  self -assessment  method  of  col- 
lecting all  or  any  part  of  the  seafood  tax,  all  records  and  accounts  required 
to  be  kept  by  the  Department  must  be  kept  in  a  safe  place  and  reasonable 
efforts  must  be  made  to  preserve  them  from  loss  or  destruction.  If  it  be- 
comes impossible  to  determine  the  amount  of  tax  assessed  for  any  period 
owing  to  loss  or  destruction  of  records  or  accounts,  failure  to  make  proper 
entries,  or  other  fault  of  the  dealer,  an  agent  of  the  Department  must  re- 
construct the  approximate  tax  payable  based  upon  previous  sales  in  similar 
periods,  the  general  condition  of  the  market  for  the  time  in  question,  and 
other  relevant  information.  The  tax  to  be  assessed  for  such  period  includes 
a  one  hundred  per  cent  (100%)  penalty  and  is  double  the  reconstructed 
figure.  It  is  unlawful  for  any  fish  dealer  to  fail  to  remit  upon  demand  of 
an  authorized  agent  of  the  Department  all  taxes  and  penalties  due.  If  any 
dispute  arises  as  to  the  accuracy  of  the  reconstructed  figure,  the  dealer 
must  bear  the  burden  of  showing  it  to  be  inaccurate.  The  dealer  may  appeal 
the  reconstructed  amount  to  the  Commissioner  and,  if  dissatisfied,  to  the 
Board.  The  decision  of  the  Board  is  final.  In  the  event  of  appeal,  the  dealer 
must  pay  the  reconstructed  tax  plus  penalty  under  protest. 

§  113-158.  Transplanting  or  Holding  Seafood,  (a)  Where  a  fish  dealer 
acquires  taxable  live  seafood  and  transfers  it  to  private  beds,  holding  ponds, 
fish  boxes  or  traps,  or  otherwise  in  the  waters  of  this  State  with  the  purpose 
of  harvesting  the  seafood  at  a  subsequent  time,  the  tax  becomes  due  and 
payable  at  the  time  of  harvest.  The  Board  may  regulate  such  operations 
and  require  that  such  notices  be  given  inspectors  and  that  such  records  be 
kept  as  will  minimize  the  risk  of  illicit  traffic  in  taxable  seafood  under  the 
cover  of  these  operations.  If  as  to  any  particular  type  of  operation,  regula- 
tion and  inspection  is  made  more  efficient  and  equitable  through  the  assess- 
ment of  the  tax  at  an  earlier  stage  than  that  prescribed  above,  the  Board 
may  by  regulation  declare  the  tax  due  and  payable  at  the  earlier  stage. 

(b)  The  Board  may  require  that  special  permits  be  secured  in  advance 
by  all  persons,  whether  dealers  or  otherwise,  prior  to  transplanting  oysters 
or  clams. 

§  113-159.  Contribution  of  Oyster  Shells.  All  persons  required  to  secure 
shellfish  dealers'  licenses  must  set  aside  and  accumulate  for  the  Department 
fifty  per  cent  (50%)  of  the  oyster  shells  which  come  into  their  possession, 
or  a  lesser  fractional  amount  of  the  total  as  set  by  the  Board.  Such  frac- 
tional amount  must  not  be  more  than  half  of  the  shells  acquired  within  any 
calendar  year,  without  regard  to  whether  the  oysters  were  taken  from 
public  or  private  beds  or  within  the  State  or  without.  The  Commissioner 
should  collect  the  shells  accumulated  at  least  annually  and  in  his  discretion 
may  do  so  more  frequently,  but  he  may  decline  to  accept  the  contribution 
of  shells  from  any  dealer  in  the  event  he  finds  collections  to  be  uneconomical 
or  unfeasible. 
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§  113-160.  Exportation  and  Importation  of  Fish  and  Equipment.  The 
Board  may  make  reasonable  regulations  governing  the  importation  and  ex- 
portation of  fish,  and  equipment  that  may  be  used  in  taking  or  processing 
fish,  as  necessary  to  enhance  the  conservation  of  marine  and  estuarine 
resources  of  North  Carolina.  Such  regulations  may  regulate,  license,  pro- 
hibit, or  restrict  importation  into  the  State  and  exportation  from  the  State 
of  any  and  all  species  of  fish  which  are  native  to  coastal  fishing  waters  or 
which  may  thrive  if  introduced  into  such  waters. 

§  113-161.  Reciprocal  Agreements.  Upon  recommendation  of  the  Com- 
missioner, the  Director  may  make  reciprocal  agreements  with  other  juris- 
dictions to  authorize  persons  licensed  in  such  other  jurisdictions  to  exercise 
licensed  privileges  within  this  State  upon  such  terms  and  conditions  that 
may  be  agreed  on  as  mutually  beneficial,  provided  that  such  jurisdictions 
accord  privileges  of  similar  nature  or  value  to  holders  of  North  Carolina 
licenses. 

§  113-162.  Fraud  or  Deception.  It  is  unlawful  to  falsify,  or  to  practice 
any  fraud  or  deception  designed  to  evade  the  provisions  of  this  Article  or 
of  regulations  made  under  the  authority  of  this  Article  in  connection  with : 

(1)  any  licenses  authorized  in  this  Article; 

(2)  any  tax  receipts  or  other  evidence  that  the  tax  has  been  assessed 
on  seafood  or  that  the  seafood  is  not  subject  to  tax;  or 

(3)  any  records  required  to  be  kept  under  the  provisions   of  this 
Article  or  of  regulations  made  under  the  authority  of  this  Article. 

§  113-163.  Record-keeping  Requirements,  (a)  The  Department  may  re- 
quire all  licensees  under  this  Article  to  keep  and  to  exhibit  upon  the  request 
of  an  authorized  agent  of  the  Department  such  records  and  accounts  as 
may  be  necessary  to  the  equitable  and  efficient  administration  and  enforce- 
ment of  this  Article.  In  addition,  licensees  may  be  required  to  keep  addi- 
tional information  of  a  statistical  nature  or  relating  to  location  of  catch 
as  may  be  needed  to  determine  conservation  policy.  Records  and  accounts 
required  to  be  kept  must  be  preserved  for  inspection  for  not  less  than  three 
years. 

(b)  It  is  unlawful  for  any  licensee  to  refuse  or  to  neglect  without 
justifiable  excuse  to  keep  such  records  and  accounts  as  may  be  reasonably 
required.  The  Department  may  distribute  forms  to  licensees  to  aid  in 
securing  compliance  with  its  requirements,  or  it  may  inform  licensees  of 
requirements  in  other  effective  ways  such  as  distributing  memoranda  and 
sending  agents  of  the  Department  to  consult  with  licensees  who  have  been 
remiss.  Detailed  forms  or  descriptions  of  records,  accounts,  collection  and 
inspection  procedures,  and  the  like  which  reasonably  implement  the  objec- 
tives of  this  Article  need  not  be  embodied  in  regulations  of  the  Board  in 
order  to  be  validly  required. 

§  113-164.  Regulations  as  to  Seafood.  The  Board  may  make  reasonable 
regulations  governing  possession,  transportation,  and  disposition  of  the  sea- 
food listed  in  §  113-157 (d)  by  all  persons,  including  those  not  subject  to 
fish  dealer  licensing  and  tax  requirements,  in  order  that  inspectors  may 
adequately  distinguish  the  taxable  seafood  from  that  not  subject  to  tax 
and  equitably  and  efficiently  enforce  the  provisions  of  this  Article.    Such 
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regulations  may  include  requirements  as  to  giving  notice,  filing  declarations, 
securing  permits,  marking  packages,  and  the  like. 

§  113-165.  Violations  With  Respect  to  Seafood  and  Coastal  Fisheries 
Products.  It  is  unlawful  to  take,  possess,  transport,  process,  sell,  buy,  offer 
or  attempt  to  buy,  or  in  any  way  deal  in  either  seafood  made  taxable  in 
this  Article  or  coastal  fisheries  products  without  conforming  with  the  pro- 
visions of  this  Article  or  of  regulations  made  under  the  authority  of  this 
Article. 

§  113-166.  Revocation  and  Suspension  of  Licenses,  (a)  Upon  receipt  of 
reliable  notice  that  a  person  licensed  under  this  Article  has  had  imposed 
against  him  a  conviction  of  a  criminal  offense  within  the  jurisdiction  of 
the  Department  under  the  provisions  of  this  subchapter  or  of  regulations 
of  the  Board  adopted  under  the  authority  of  this  subchapter,  the  Commis- 
sioner must  suspend  or  revoke  all  licenses  held  by  such  person  in  accordance 
with  the  terms  of  this  Section.  Reliable  notice  includes  information  fur- 
nished the  Commissioner  in  prosecution  or  other  reports  from  inspectors. 
As  used  in  this  Section,  a  conviction  includes  a  plea  of  guilty  or  nolo 
contendere,  any  other  termination  of  a  criminal  prosecution  unfavorably  to 
the  defendant  after  jeopardy  has  attached,  or  any  substitute  for  criminal 
prosecution  whereby  the  defendant  expressly  or  impliedly  confesses  his 
guilt.  In  particular,  procedures  whereby  bond  forfeitures  are  accepted  in 
lieu  of  proceeding  to  trial  and  cases  indefinitely  continued  upon  arrest  of 
judgment  or  prayer  for  judgment  continued  are  deemed  convictions.  The 
Commissioner  may  act  to  suspend  or  revoke  licenses  upon  the  basis  of  any 
conviction  in  which: 

(1)  no  notice  of  appeal  has  been  given;  or 

(2)  the  time  for  appeal  has  expired  without  an  appeal  having  been 
perfected;  or 

(3)  the  conviction  is  sustained  on  appeal.  Where  there  is  a  new  trial, 
finality  of  any  subsequent  conviction  will  be  determined  in  the  manner  set 
out  above. 

(b)  The  Commissioner  must  initiate  an  administrative  procedure  de- 
signed to  give  him  systematic  notice  of  all  convictions  of  criminal  offenses 
by  licensees  covered  by  subsection  (a)  above  and  keep  a  file  of  all  such 
convictions  reported  to  him.  Upon  receipt  of  notice  of  such  conviction, 
the  Commissioner  must  determine  whether  it  is  a  first,  a  second,  a  third, 
or  a  fourth  or  subsequent  conviction  of  some  offense  covered  by  subsection 
(a).  In  the  case  of  second  convictions,  the  Commissioner  must  suspend  all 
licenses  issued  to  the  licensee  tor  a  period  of  ten  days.  In  the  case  of  third 
convictions,  the  Commissioner  must  suspend  all  licenses  issued  to  the  licensee 
for  a  period  of  thirty  days.  In  the  case  of  fourth  or  subsequent  convictions, 
the  Commissioner  must  revoke  all  licenses  issued  to  the  licensee.  Where 
several  convictions  result  from  a  single  transaction  or  occurrence,  they  are 
to  be  treated  as  a  single  conviction  so  far  as  suspension  or  revocation  of 
the  licenses  of  any  licensee  is  concerned.  Anyone  convicted  of  taking  or 
of  knowingly  possessing,  transporting,  buying,  selling,  or  offering  to  buy 
or  sell  oysters  or  clams  from  areas  closed  because  of  suspected  pollution  will 
be  deemed  by  the  Commissioner  to  have  been  convicted  of  two  separate 
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offenses  on  different  occasions  for  license  suspension  or  revocation  purposes. 

(c)  Where  a  license  has  been  suspended  or  revoked,  the  former  licensee 
is  not  eligible  to  apply  for  reissuance  of  license  or  for  any  additional  license 
authorized  in  this  Article  during  the  suspension  or  revocation  period.  Li- 
censes must  be  returned  to  the  licensee  by  the  Commissioner  or  his  agents 
at  the  end  of  a  period  of  suspension.  Where  there  has  been  a  revocation, 
application  for  reissuance  of  license  or  for  an  additional  license  may  not 
be  made  until  six  months  following  the  date  of  revocation.  In  such  case 
of  revocation,  the  eligible  former  licensee  must  satisfy  the  Commissioner 
that  he  will  strive  in  the  future  to  conduct  the  operations  for  which  the 
license  is  sought  in  accord  with  all  applicable  laws  and  regulations.  Upon 
the  application  of  an  eligible  former  licensee  after  revocation,  the  Com- 
missioner in  his  discretion  may  issue  one  license  sought  but  not  another,  as 
he  deems  it  necessary  to  prevent  the  hazard  of  recurring  violations  of  the 
law. 

(d)  Upon  receiving  reliable  information  of  a  licensee's  conviction  of  a 
second  or  subsequent  criminal  offense  covered  by  subsection  (a),  the  Com- 
missioner must  promptly  cause  the  licensee  to  be  personally  served  with 
written  notice  of  suspension  or  revocation,  as  the  case  may  be.  The  written 
notice  may  be  served  upon  any  responsible  individual  affiliated  with  the 
corporation,  partnership,  or  association  where  the  licensee  is  not  an  in- 
dividual. The  notice  of  suspension  or  revocation  may  be  served  by  an 
inspector  or  other  agent  of  the  Department,  must  state  the  ground  upon 
which  it  is  based,  and  takes  effect  immediately  upon  personal  service.  The 
agent  of  the  Commissioner  making  such  service  must  then  or  subsequently, 
as  may  be  feasible  under  the  circumstances,  collect  all  license  certificates 
and  plates  and  other  forms  or  records  relating  to  the  license  as  directed  by 
the  Commissioner.  It  is  unlawful  for  any  licensee  willfully  to  evade  the 
personal  service  prescribed  in  this  subsection. 

(e)  Licensees  served  with  notices  of  suspension  or  revocation  may  appeal 
in  writing  to  the  Commissioner  on  the  question  of  whether  or  not  they 
were  in  fact  subjected  to  final  convictions  in  the  proceedings  forming  a 
basis  for  their  license  suspension  or  revocation.  The  license  remains  re- 
voked or  suspended,  after  personal  service,  pending  appeal  to  the  Com- 
missioner. The  Commissioner  must  hear  the  evidence  of  the  licensee  as 
promptly  as  may  be  feasible  and  either  cancel  or  continue  in  effect  the 
suspension  or  revocation  order.  The  decision  of  the  Commissioner  as  to 
imposition  of  suspension  or  revocation  is  the  final  administrative  determi- 
nation. 

(f )  In  the  event  the  Commissioner  refuses  to  reissue  the  license  of  or 
issue  an  additional  license  to  an  eligible  former  licensee  after  revocation, 
the  former  licensee  may  appeal  the  decision  of  the  Commissioner  to  the 
Director  and,  if  dissatisfied,  to  the  Board.  In  the  event  the  decision  not 
to  issue  the  license  is  upheld,  the  former  licensee  must  wait  an  additional 
six  months  before  again  applying  to  the  Commissioner  for  issuance  or  re- 
issuance of  any  license. 

(g)  The  Board  may  by  regulation  provide  for  disclosure  of  the  identity 
of  any  individual  or  individuals  in  responsible  positions  of  control  respecting 
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operations  of  any  licensee  that  is  not  an  individual.  For  the  purposes  of 
this  Section,  individuals  in  such  responsible  positions  of  control  are  deemed 
to  be  individual  licensees  and  subject  to  suspension  and  revocation  re- 
quirements in  regard  to  any  applications  for  license  they  may  make — either 
as  individuals  or  as  persons  in  responsible  positions  of  control  in  any  cor- 
poration, partnership,  or  association.  In  the  case  of  individual  licensees, 
the  individual  applying  for  a  license  or  licensed  under  this  Article  must  be 
the  real  party  in  interest. 

(h)  In  determining  whether  a  conviction  is  a  second  or  subsequent 
offense  under  the  provisions  of  this  Section,  the  Commissioner  may  not 
consider  convictions  for: 

(1)  offenses  which  occurred  prior  to  the  effective  date  of  this 
Article;  or 

(2)  offenses  which  occurred  more  than  three  years  prior  to  the  time 
of  the  latest  offense  the  conviction  for  which  is  in  issue  as  a  subsequent 
conviction. 

§§  113-167  to  113-180.   Reserved  for  future  codification  purposes. 

Article  15. 
Regulation  of  Coastal  Fisheries. 

§  113-181.  Duties  of  Department,  (a)  It  is  the  duty  of  the  Department 
to  administer  and  enforce  the  provisions  of  this  subchapter  pertaining  to  the 
conservation  of  marine  and  estuarine  resources.  In  execution  of  this  duty, 
the  Department  may  collect  such  statistics,  market  information,  and  re- 
search data  as  is  necessary  or  useful  to  the  promotion  of  sports  and  com- 
mercial fisheries  in  North  Carolina  and  the  conservation  of  marine  and 
estuarine  resources  generally;  conduct  or  contract  for  research  programs 
or  research  and  development  programs  applicable  to  resources  generally  and 
to  methods  of  cultivating,  harvesting,  marketing,  or  processing  fish  as 
may  be  beneficial  in  achieving  the  objectives  of  this  subchapter;  enter  into 
reciprocal  agreements  with  other  jurisdictions  with  regard  to  the  con- 
servation of  marine  and  estuarine  resources;  and  regulate  placement  of 
nets  and  other  sports  or  commercial  fishing  apparatus  in  coastal  fishing 
waters  with  regard  to  navigational  and  recreational  safety  as  well  as  from 
a  conservation  standpoint. 

(b)  The  Department  is  directed  to  make  every  reasonable  effort  to 
carry  out  the  duties  imposed  in  this  subchapter.  The  Board  may  make 
regulations  as  necessary  to  implement  the  work  of  the  Department  in 
carrying  out  such  duties. 

§  113-182.  Regulation  of  Fishing  and  Fisheries,  (a)  The  Board  is 
authorized  to  authorize,  license,  regulate,  prohibit,  prescribe,  or  restrict 
all  forms  of  marine  and  estuarine  resources  in  coastal  fishing  waters  with 
respect  to: 

(1)  time,  place,  character,  or  dimensions  of  any  methods  or  equip- 
ment that  may  be  employed  in  taking  fish; 

(2)  seasons  for  taking  fish; 

(3)  size  limits  on  and  maximum  quantities  of  fish  that  may  be  taken, 
possessed,  bailed  to  another,  transported,  bought,  sold,  or  given  away. 
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(b)  The  Board  is  authorized  to  authorize,  license,  regulate,  prohibit, 
prescribe,  or  restrict: 

(1)  the  opening  and  closing  of  coastal  fishing  waters,  except  as  to 
inland  game  fish,  whether  entirely  or  only  as  to  the  taking  of  particular 
classes  of  fish,  use  of  particular  equipment,  or  as  to  other  activities  within 
the  jurisdiction  of  the  Department;  and 

(2)  the  possession,  cultivation,  transportation,  importation,  exporta- 
tion, sale,  purchase,  acquisition,  and  disposition  of  all  marine  and  estuarine 
resources  and  all  related  equipment,  implements,  vessels,  and  conveyances 
as  necessary  to  implement  the  work  of  the  Department  in  carrying  out  its 
duties. 

§  113-183.  Unlawful  Possession,  Transportation,  and  Sale  of  Fish,  (a)  it 
is  unlawful  to  possess,  transport,  offer  to  transport,  sell,  offer  to  sell,  re- 
ceive, buy,  or  attempt  to  buy  any  fish  regulated  by  the  Department  with 
knowledge  or  reason  to  believe  that  such  fish  are  illicit. 

(b)  Fish  are  illicit  when  taken,  possessed,  or  dealt  with  unlawfully,  or 
when  there  has  occurred  at  any  time  with  respect  to  such  fish  a  substantial 
failure  of  compliance  with  the  applicable  provisions  of  this  subchapter  or 
of  regulations  made  under  the  authority  of  this  subchapter. 

§  113-184.  Possession  and  Transportation  of  Prohibited  Oyster  Equip- 
ment, (a)  It  is  unlawful  to  carry  aboard  any  vessel  subject  to  licensing 
requirements  under  Article  14  under  way  or  at  anchor  in  coastal  fishing 
waters  during  the  regular  closed  oyster  season  any  scoops,  scrapes,  dredges, 
or  winders  such  as  are  usually  or  can  be  used  for  taking  oysters. 

(b)  If  any  vessel  has  recently  been  under  way  or  at  anchor  in  coastal 
fishing  waters  engaged  in  activity  similar  in  manner  to  that  in  which 
oysters  are  taken  with  scoops,  scrapes,  or  dredges  and  at  a  time  or  place  in 
which  the  taking  of  oysters  is  prohibited,  the  presence  on  board  the  vessel 
of  wet  oysters  or  scoops,  scrapes,  dredges,  lines,  or  deck  wet,  indicating 
the  taking  of  oysters,  constitutes  prima  facie  evidence  that  the  vessel 
was  engaged  in  taking  oysters  unlawfully  with  scoops,  scrapes,  or  dredges 
at  the  time  or  place  prohibited. 

(c)  It  is  unlawful  to  carry  aboard  any  vessel  subject  to  licensing  re- 
quirements under  Article  14  under  way  or  at  anchor  in  coastal  fishing 
waters  any  dredge  weighing  more  than  one  hundred  pounds. 

§  113-185.  Miscellaneous  Fishing  Prohibitions,  (a)  It  is  unlawful  to 
fish  in  the  ocean  within  750  feet  of  an  ocean  pier  except: 

(1)  from  the  pier  or 

(2)  by  means  of  surf  casting. 

This  prohibition  shall  be  effective  whether  or  not  the  pier  owner  places  in 
the  area  of  his  pier  and  at  his  own  expense  buoys  located  in  accordance 
with  directives  of  the  Commissioner  to  indicate  clearly  to  fishermen  in 
vessels  and  on  the  beach  the  requisite  distance  of  750  feet  from  the  pier. 

(b)  It  is  unlawful  to  engage  in  any  fishing  operations  known  as  trash 
fishing  or  scrap  fishing.  "Trash  fishing"  or  "scrap  fishing"  consists  of  inten- 
tionally taking  the  young  of  edible  fish  before  they  are  of  sufficient  size  to 
be  of  value  as  individual  food  fish: 

(1)  for  commercial  disposition  as  bait;  or 
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(2)  for  sale  to  any  dehydrating  or  nonfood  processing  plant;  or 

(3)  for  sale  or  commercial  disposition  in  any  manner  other  than  for 
human  consumption.  The  Board  may  by  regulation  authorize  the  dis- 
position of  the  young  of  edible  fish  taken  incidentally  and  unavoidably  in 
connection  with  legitimate  commercial  fishing  operations,  provided  that  the 
quantity  of  such  fish  that  may  be  disposed  of  is  sufficiently  limited,  or  the 
taking  and  disposition  is  otherwise  so  regulated,  as  to  discourage  any  prac- 
tice of  trash  or  scrap  fishing  for  its  own  sake. 

§  113-186.  Measures  for  Fish  Scrap  and  Oil.  All  persons  buying  or  sell- 
ing menhaden  for  the  purpose  of  manufacturing  fish  scrap  and  oil  within 
the  State  must  buy  or  sell  according  to  the  measure  prescribed  in  this 
Section:  twenty-two  thousand  cubic  inches  for  every  one  thousand  fish. 
Each  day  of  failure  to  use  the  prescribed  measure  constitutes  a  separate 
offense. 

§  113-187.  Penalties,  (a)  It  is  unlawful  for  any  person  to  participate 
in  any  commercial  fishing  operation  conducted  in  violation  of  any  provision 
of  this  Article  and  its  implementing  regulations  or  in  any  operation  in 
connection  with  which  any  vessel  is  used  in  violation  of  any  provision  of 
this  Article  and  its  implementing  regulations. 

(b)  Any  owner  of  a  vessel  who  knowingly  permits  it  to  be  used  in 
violation  of  any  provision  of  this  Article  and  its  implementing  regulations 
is  guilty  of  a  misdemeanor  punishable  in  the  discretion  of  the  court. 

(c)  Any  person  in  charge  of  a  commercial  fishing  operation  conducted 
in  violation  of  any  provision  of  this  Article  and  its  implementing  regula- 
tions or  in  charge  of  any  vessel  used  in  violation  of  any  provision  of  this 
Article  and  its  implementing  regulations  is  guilty  of  a  misdemeanor  punish- 
able in  the  discretion  of  the  court. 

§  113-188.  Construction  of  Article.  The  setting  out  of  particular 
offenses  or  requirements  with  regard  to  specific  species  of  fish  or  with 
regard  to  certain  types  of  equipment  does  not  affect  the  authority  of  the 
Board  to  make  similar  additional  regulations  not  in  conflict  with  the  pro- 
visions of  this  Article  under  authority  granted  in  this  Chapter. 

§§  113-189  to  113-200.    Reserved  for  Future  Codification  Purposes. 

Article  16. 
Cultivation  of  Oysters  and  Clams. 

§  113-201.  Authority  of  Board.  The  Board  is  empowered  to  make  regu- 
lations and  take  all  steps  necessary  to  develop  and  improve  the  cultivation, 
harvesting,  and  marketing  of  oysters  and  clams  in  North  Carolina  both 
from  public  grounds  and  private  beds. 

§  113-202.  Oyster  and  Clam  Leases,  (a)  Except  as  indicated  below,  all 
oyster  and  clam  leases  heretofore  granted  are  subject  to  the  provisions  of 
this  Article.  All  oyster  and  clam  leases  renewed  under  the  provisions  of 
the  former  law  are  terminated  upon  the  first  day  of  April  next  following 
the  effective  date  of  this  Article,  subject  to  the  right  to  renewal  of  lease 
in  conformity  with  the  provisions  of  this  Article,  upon  the  application  of 
the  lessee.  All  initial  oyster  and  clam  leases  under  the  provisions  of  the 
former  law  more  than  fifteen  years  old  but  not  more  than  twenty  years 
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old  are  terminated  on  the  first  of  April  one  year  next  following  the  effective 
date  of  this  Article,  subject  to  the  right  to  renewal  of  lease  in  conformity 
with  the  provisions  of  this  Article,  upon  the  application  of  the  lessee.  All 
initial  oyster  and  clam  leases  under  the  provisions  of  the  former  law  more 
than  ten  years  old  but  not  more  than  fifteen  years  old  are  terminated  on 
the  first  day  of  April  two  years  next  following  the  effective  date  of  this 
Article,  subject  to  the  right  to  renewal  of  lease  in  conformity  with  the 
provisions  of  this  Article,  upon  the  application  of  the  lessee.  All  initial 
oyster  and  clam  leases  under  the  provisions  of  the  former  law  not  more 
than  ten  years  old  upon  the  effective  date  of  this  Article  are  terminated 
at  noon  on  the  first  day  of  April  following  the  tenth  anniversary  of  the 
granting  of  the  lease  and  are  subject  to  renewal  in  accordance  with  the 
provisions  of  this  Article.  Except  as  otherwise  provided  in  this  Article  or 
in  regulations  of  the  Board  implementing  the  orderly  transition  from  the 
provisions  of  the  former  law  to  that  in  this  Article,  the  provisions  of  this 
Article  and  its  implementing  regulations  apply  to  all  oyster  and  clam 
leases  within  the  State.  Rental  amounts  prescribed  in  this  Article  apply 
to  all  leases  granted  under  the  provisions  of  previous  legislation,  effective 
the  first  day  of  April  next  following  the  effective  date  of  this  Article. 

(b)  In  order  to  encourage  oyster  and  clam  culture  in  North  Carolina, 
the  Board,  upon  the  recommendation  of  the  Commissioner,  may  lease  to 
residents  any  of  the  public  bottoms  underlying  coastal  fishing  waters  which 
do  not  contain  a  natural  oyster  or  clam  bed,  in  accordance  with  the  pro- 
visions of  this  Article.  A  natural  oyster  or  clam  bed  is  an  area  of  public 
bottom  where  oysters  or  clams  are  to  be  found  growing  in  sufficient  quanti- 
ties to  be  valuable  to  the  public. 

(c)  The  area  leased  may  not  be  less  than  one  acre  nor  more  than  fifty 
acres,  except  that  in  the  open  waters  of  Pamlico  Sound  leases  may  not  be 
less  than  five  acres  nor  more  than  two  hundred  acres.  For  the  purposes 
of  this  Section,  the  open  waters  of  Pamlico  Sound  are  those  waters  more 
than  two  miles  from  the  shore  line. 

(d)  No  person  may  lease  more  than  a  total  of  fifty  acres  of  public 
bottom  outside  the  open  waters  of  Pamlico  Sound.  In  no  event  may  any 
person  lease  more  than  a  total  of  two  hundred  acres  within  the  State. 

(e)  Any  person  desiring  to  apply  for  a  lease  or  renewal  of  a  lease 
must  make  written  application  to  the  Commissioner  on  forms  prepared  by 
him  containing  such  information  as  deemed  necessary  to  determine  the 
desirability  of  granting  or  not  granting  the  lease  requested.  The  applica- 
tion must  be  accompanied  by  a  survey,  made  at  the  expense  of  the  applicant, 
showing  the  area  proposed  to  be  leased. 

The  survey  must  conform  to  standards  prescribed  by  the  Commissioner 
concerning  accuracy  of  survey  and  the  amount  of  detail  that  must  be  shown. 
If  on  the  basis  of  the  application  information  and  survey  the  Commissioner 
deems  that  granting  the  lease  would  benefit  the  oyster  and  clam  culture  of 
North  Carolina,  the  Commissioner,  in  the  case  of  initial  lease  applications, 
must  order  an  investigation  of  the  bottom  proposed  to  the  leased.  The 
investigation  is  to  be  made  by  the  Commissioner  or  his  authorized  agent 
and  by  a  qualified  assistant  appointed  by  the  board  of  county  commissioners 
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of  the  county  in  which  the  bottom,  or  the  greater  portion  of  the  bottom, 
is  located  to  determine  whether  there  is  a  natural  oyster  or  clam  bed 
within  the  bounds  of  the  proposed  lease.  In  the  event  a  natural  oyster  or 
clam  bed  is  encountered,  the  Commissioner  in  his  discretion  may  either 
recommend  that  the  lease  be  denied  or  that  it  be  amended  so  as  to  exclude 
such  bed.  In  the  event  the  Commissioner  authorizes  amendment  of  the 
application,  the  applicant  must  furnish  a  new  survey  meeting  requisite 
standards  showing  the  area  proposed  to  be  leased  under  the  amended  appli- 
cation. At  the  time  of  making  application  for  an  initial  lease,  the  appli- 
cant must  pay  a  filing  fee  of  twenty-five  dollars  ($25.00).  At  the  time  of 
making  application  for  a  renewal  lease,  the  applicant  must  pay  a  filing 
fee  of  ten  dollars  ($10.00). 

(f)  The  area  of  bottom  applied  for  in  the  case  of  an  initial  lease  or 
amended  initial  lease  must  be  as  compact  as  possible,  taking  into  con- 
sideration the  shape  of  the  body  of  water,  the  consistency  of  the  bottom,  and 
the  desirability  of  separating  the  boundaries  of  a  leasehold  by  a  sufficient 
distance  from  any  known  natural  oyster  or  clam  bed  to  prevent  the  likeli- 
hood of  disputes  arising  between  the  leaseholder  and  members  of  the  public 
taking  oysters  or  clams  from  the  natural  bed. 

(g)  Upon  determination  by  the  Commissioner  that  the  results  of  the 
investigation,  if  required,  are  satisfactory  and  that  the  application  for 
lease  or  renewal  of  lease  and  the  accompanying  survey  are  in  order, 
and  that  the  proper  filing  fee  has  been  tendered,  the  Commissioner  must 
within  a  reasonable  time  notify  the  applicant  whether  he  recommends 
approval,  disapproval,  or  modification  of  the  lease  application.  In  the  event 
the  Commissioner  recommends  approval  or  a  modification  to  which  the 
applicant  agrees,  the  Commissioner  must  publish  at  least  two  notices  of 
intention  to  lease  in  a  newspaper  of  general  circulation  in  the  county  or 
counties  in  which  the  proposed  leasehold  lies.  The  first  publication  must 
precede  by  more  than  thirty  days  the  meeting  of  the  Board  at  which  the 
granting  of  the  lease  or  renewal  of  lease  is  to  be  made;  the  second  publica- 
tion must  follow  the  first  by  seven  to  eleven  days.  The  notice  of  intention 
to  lease  must  contain  a  sufficient  description  of  the  area  of  the  proposed 
leasehold  that  its  boundaries  may  be  established  with  reasonable  ease  and 
certainty  and  must  also  contain  the  date  of  the  meeting  at  which  the  Board 
is  slated  to  act  upon  the  application  for  lease  or  renewal  of  lease. 

(h)  Protests  to  the  granting  of  the  proposed  lease  or  renewal  of  lease 
may  be  filed  with  the  Commissioner  in  writing  under  oath  prior  to  the 
granting  of  the  lease  by  the  Board.  Protests  cannot  be  considered  unless 
accompanied  by  a  filing  fee  of  twenty-five  dollars  ($25.00).  The  Com- 
missioner must  evaluate  the  sufficiency  of  the  grounds  stated  in  the  protest 
and  make  such  investigation  as  he  deems  necessary.  In  the  interest  of 
making  a  just  evaluation,  he  may  recommend  that  the  Board  postpone 
consideration  of  the  lease  to  a  subsequent  meeting.  The  Commissioner  as 
a  result  of  his  evaluation  may  recommend  denial  or  amendment  of  the  lease 
or  the  granting  of  it  in  its  original  form,  in  the  best  interests  of  the  oyster 
and  clam  culture  of  North  Carolina,  except  that  no  lease  may  be  granted 
which  embraces  a  known  or  suspected  natural  oyster  or  clam  bed.    The 
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lease  applicant  must  furnish  any  additional  or  amended  survey  required  in 
the  event  the  protest  results  in  a  modification  of  the  lease.  In  the  event 
the  protest  does  not  prevail  and  the  lease  is  granted  in  its  original  form, 
the  twenty-five  dollars  ($25.00)  deposited  with  the  protest  must  be  for- 
feited to  the  use  of  the  Department.  In  the  event  the  protest  is  successful 
in  causing  a  denial  or  modification  of  the  lease,  the  twenty-five  dollar 
($25.00)  deposit  must  be  returned  to  the  person  protesting. 

(i)  The  Board  in  its  discretion  may  lease  or  decline  to  lease  public 
bottoms  for  oyster  or  clam  culture  in  accordance  with  its  duty  to  conserve 
the  marine  and  estaurine  resources  of  the  State.  The  Commissioner  must 
present  all  lease  applications  to  the  Board  as  to  which  he  has  published  a 
notice  of  intention  to  lease  more  than  thirty  days  prior  to  the  meeting 
of  the  Board.  In  the  event  there  was  a  protest  that  did  not  prevail  before 
the  Commissioner  as  to  any  lease  recommended  by  him,  the  Commissioner 
must  notify  the  Board  of  such  protest.  Persons  whose  lease  applications 
are  not  recommended  or  are  recommended  in  amended  form  by  the  Com- 
missioner may  appeal  to  the  Board.  In  the  event  the  Board  sustains  the 
appeal  in  whole  or  in  part,  it  may  order  the  Commissioner  to  take  the 
steps  necessary  to  comply  with  its  decisions  and  effect  a  reprocessing  of 
the  lease  application  prior  to  the  next  Board  meeting  or  such  other  time 
as  it  may  direct. 

(j)  In  the  event  of  procedural  delay  upon  an  application  for  renewal 
of  lease,  the  leaseholder  having  made  timely  application  may  continue  in 
possession  of  the  leasehold  until  a  final  decision  is  made  by  the  Board 
either  to  grant,  deny,  or  modify  the  renewal  lease  for  which  he  applied. 
Renewal  applications  are  timely  if  received  by  the  Commissioner  after 
January  1  and  on  or  before  April  1  in  the  year  in  which  the  lease  is  subject 
to  renewal. 

(k)  After  a  lease  is  granted  by  the  Board  and  the  Director  is  satisfied 
that  the  survey  submitted  meets  the  Commissioner's  criteria  and  that  the 
filing  fee  and  rent  due  in  advance  has  been  paid,  the  Director  must 
execute  the  lease  on  forms  approved  by  the  Attorney  General.  The  lease- 
holder must  erect  markers  complying  with  regulations  of  the  Board  in 
order  to  define  the  bounds  of  the  leased  area. 

(1)  Initial  leases  begin  upon  the  issuance  of  the  lease  by  the  Director 
and  expire  at  noon  on  the  first  day  of  April  following  the  tenth  anniversary 
of  the  granting  of  the  lease.  Renewal  leases  are  issued  for  a  period  of 
ten  years  effective  from  the  time  of  expiration  of  the  previous  lease.  The 
rental  for  initial  leases  is  one  dollar  ($1.00)  per  acre  until  noon  on  the  first 
day  of  April  following  the  first  anniversary  of  the  lease.  Thereafter,  for 
initial  leases,  and  from  the  beginning  for  renewal  leases,  the  rental  is  five 
dollars  ($5.00)  per  acre  per  year.  Rental  must  be  paid  annually  in  advance 
prior  to  the  first  day  of  April  each  year.  Upon  initial  granting  of  a  lease, 
the  pro  rata  amount  for  the  portion  of  the  year  left  until  the  first  day  of 
April  must  be  paid  in  advance  at  the  rate  of  one  dollar  ($1.00)  per  acre 
per  year;  then,  on  or  before  the  first  day  of  April  next,  the  lessee  must 
pay  the  rental  for  the  next  full  year. 
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(m)  Except  as  restricted  by  this  subchapter,  leaseholds  granted  under 
this  Section  are  to  be  treated  as' if  they  were  real  property  and  are  subject 
to  all  laws  relating  to  taxation,  sale,  devise,  inheritance,  gift,  seizure  and 
sale  under  execution  or  other  legal  process,  and  the  like.  Leases  properly 
acknowledged  and  probated  are  eligible  for  recordation  in  the  same  manner 
as  instruments  conveying  an  estate  in  real  property.  Within  fifteen  days 
after  transfer  of  beneficial  ownership  of  all  or  any  portion  of  or  interest 
in  a  leasehold  to  another,  the  new  owner  must  notify  the  Commissioner 
of  such  fact.  Such  transfer  is  not  valid  until  notice  is  furnished  the  Com- 
missioner. In  the  event  such  transferee  is  a  nonresident,  the  Commissioner 
must  initiate  proceedings  to  terminate  the  lease. 

(n)  Upon  receipt  of  notice  by  the  Commissioner  of  any  of  the  follow- 
ing occurrences,  he  must  commence  action  to  terminate  the  leasehold: 

(1)  Failure  to  pay  the  annual  rent  in  advance. 

(2)  Failure  to  file  information  required  by  the  Commissioner  upon 
annual  remittance  of  rental. 

(3)  Failure  by  new  owner  to  report  a  transfer  of  beneficial  ownership 
of  all  or  any  portion  of  or  interest  in  the  leasehold. 

(4)  Failure  to  mark  the  boundaries  in  the  leasehold  and  to  keep  them 
marked  as  required  in  the  regulations  of  the  Board. 

(5)  Failure  to  utilize  the  leasehold  on  a  continuing  basis  for  the 
commercial  production  of  oysters  or  clams. 

(6)  Transfer  of  all  or  part  of  the  beneficial  ownership  of  a  lease- 
hold to  a  nonresident. 

(7)  Substantial  breach  of  compliance  with  the  provisions  of  this 
Article  or  of  regulations  of  the  Board  governing  use  of  the  leasehold.  The 
Board  is  authorized  to  make  regulations  defining  commercial  production 
of  oysters  and  clams,  based  upon  the  productive  potential  of  particular 
areas,  climatic  or  biological  conditions  at  particular  areas  or  particular 
times,  availability  of  seed  oysters  and  clams,  availability  for  purchase  by 
lessees  of  shells  or  other  material  to  which  oyster  spat  may  attach,  and  the 
like.  Commercial  production  may  be  defined  in  terms  of  planting  effort  made 
as  well  as  in  terms  of  quantities  of  oysters  and  clams  harvested. 

(o)  After  receipt  of  notice  of  any  occurrence  listed  in  subsection  (n), 
the  Commissioner  must  mail  the  leaseholder  a  letter  by  registered  or  cer- 
tified mail,  return  receipt  requested,  informing  him  of  his  intention  to 
terminate  and  of  the  reason  for  the  action.  In  the  event  the  leaseholder 
takes  steps  within  thirty  days  to  remedy  the  situation  upon  which  the 
notice  of  intention  to  terminate  was  based  and  the  Commissioner  is  satisfied 
that  continuation  of  the  lease  is  in  the  best  interests  of  the  oyster  and 
clam  culture  of  the  State,  the  Commissioner  may  discontinue  termination 
procedures.  Where  there  is  no  discontinuance  of  termination  procedures, 
the  leaseholder  may  appeal  to  the  Director,  and,  if  dissatisfied,  to  the 
Board.  Where  there  is  no  appeal,  or  where  an  appeal  does  not  prevail,  the 
Director  must  send  a  final  letter  of  termination  to  the  leaseholder  by  regis- 
tered or  certified  mail,  return  receipt  requested.  The  final  letter  of  termi- 
nation may  not  be  mailed  sooner  than  thirty  days  after  receipt  by  the  lease- 
holder of  the  Commissioner's  notice  of  intention  to  terminate,  as  evidenced 
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by  the  return  receipt.  The  lease  is  terminated  effective  at  midnight  on  the 
day  the  final  notice  of  termination  is  received  by  the  leaseholder,  as  evi- 
denced by  the  return  receipt.  The  final  notice  of  termination  may  not  be 
issued  pending  hearing  of  any  appeal  by  the  Director  or  by  the  Board. 

(p)  Upon  final  termination  of  any  leasehold,  the  bottom  in  question 
is  thrown  open  to  the  public  for  use  in  accordance  with  laws  and  regulations 
governing  use  of  public  grounds  generally.  Agents  of  the  Commissioner  are 
required  as  soon  as  possible  after  termination  of  lease  to  remove  all 
markers  denominating  the  area  of  the  leasehold  as  a  private  bottom. 

(q)  Every  year  between  January  1  and  February  15  the  Commissioner 
must  mail  to  all  leaseholders  a  notice  of  the  annual  rental  due  and  include 
forms  designed  by  him  for  determining  the  amount  of  shellfish  or  shells 
planted  on  the  leasehold  during  the  preceding  calendar  year,  the  amount 
of  harvest  gathered,  and  the  names  and  addresses  of  those  to  whom  the 
harvest  was  sold  or  delivered.  Such  forms  may  contain  other  pertinent 
questions  relating  to  the  utilization  of  the  leasehold  in  the  best  interests 
of  the  oyster  and  clam  culture  of  the  State,  and  must  be  executed  and 
returned  by  the  leaseholder  with  the  payment  of  his  rental.  Any  lease- 
holder or  his  agent  executing  such  forms  for  him  who  knowingly  makes 
a  false  statement  on  such  forms  is  guilty  of  a  misdemeanor  punishable  in 
the  discretion  of  the  court. 

(r)  All  leases  and  renewal  leases  granted  before  or  after  the  effective 
date  of  this  Article  are  granted  or  made  subject  to  reasonable  amendment 
of  governing  statutes,  regulations  of  the  Board,  and  requirements  imposed 
by  the  Commissioner  or  his  agents  in  regulating  the  use  of  the  leasehold 
or  in  processing  applications  or  rentals.  This  includes  such  statutory 
increase  in  rentals  as  may  be  necessitated  by  changing  conditions  and  re- 
fusal to  renew  lease  after  expiration,  in  the  discretion  of  the  Board.  No 
increase  in  rentals,  however,  may  be  given  retroactive  effect.  Any  holder 
of  any  lease  in  effect  upon  the  effective  date  of  this  Article  who  deems 
himself  damaged  as  to  any  vested  property  rights  by  the  adoption  of  pro- 
visions of  this  Article  more  restrictive  than  those  in  the  law  formerly 
governing  his  leasehold  may  apply  to  the  Industrial  Commission  for  the 
award  of  such  damages  as  he  may  prove.  The  procedure  governing  such 
application  shall  follow  as  closely  as  feasible  that  set  out  in  Article  3  of 
Chapter  143  of  the  General  Statutes  of  North  Carolina  pertaining  to  tort 
claims  against  State  departments  and  agencies,  except  that  the  limitation 
period  upon  any  claims  under  this  Section  is  three  rather  than  two  years 
and  the  measure  of  damages  is  for  any  condemnation  of  leasehold  effected 
by  this  Section  rather  than  for  any  tort.  It  is  hereby  directed  that  the 
amounts  necessary  to  cover  awards  made  by  the  Industrial  Commission 
under  the  authority  of  this  subsection  be  paid  from  funds  available  to  the 
Department. 

§  113-203.  Transplanting  of  Oysters  and  Clams,  (a)  It  is  unlawful  to 
transplant  oysters  taken  from  public  grounds  to  private  beds  except: 

(1)  when   lawfully  taken   during   open   season   and   transported   di- 
rectly to  a  private  bed  in  accordance  with  regulations  of  the  Board; 
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(2)  when  the  transplanting  is  done  by  a  dealer  in  accordance  with 
the  provisions  of  §  113-158  and  implementing  regulations;  or 

(3)  when  the  transplanting  is  done  in  accordance  with  the  provisions 
of  this  Section  and  implementing  regulations. 

(b)  It  is  lawful  to  transplant  to  private  beds  oysters  or  clams  taken 
from  polluted  waters  with  a  permit  from  the  Commissioner  setting  out  the 
waters  from  which  the  oysters  or  clams  may  be  taken,  the  quantities  which 
may  be  taken,  the  times  during  which  the  taking  is  permissible,  and  other 
reasonable  restrictions  imposed  by  the  Commissioner  to  aid  him  in  his 
duty  of  regulating  such  transplanting  operations.  Any  transplanting 
operation  which  does  not  substantially  comply  with  the  restrictions  of  the 
permit  issued  is  unlawful. 

(c)  It  is  lawful  to  transplant  to  private  beds  oysters  taken  from  public 
beds  managed  by  the  State  for  the  production  of  seed  oysters  in  accordance 
with  the  implementing  regulations  of  the  Board.  Persons  taking  such  seed 
oysters  may,  in  the  discretion  of  the  Board,  be  required  to  pay  to  the  De- 
partment for  oysters  taken  an  amount  to  reimburse  the  Department  in 
full  or  in  part  for  the  costs  of  seed-oyster  management  operations. 

(d)  The  Board  may  implement  the  provisions  of  this  Section  by  regu- 
lations governing  sale,  possession,  transportation,  storage,  handling,  plant- 
ing, and  harvesting  of  oysters  and  clams  and  setting  out  any  system  of 
marking  oysters  and  clams  or  of  permits  or  receipts  relating  to  them 
generally,  from  both  public  and  private  beds,  as  necessary  to  regulate  the 
lawful  transplanting  of  seed  oysters  and  oysters  or  clams  taken  from  or 
placed  on  public  or  private  beds. 

§  113-204.  Propagation  of  Shellfish.  The  Board  is  authorized  to  close 
areas  of  public  bottoms  under  coastal  fishing  waters  for  such  time  as  may 
be  necessary  in  any  program  of  propagation  of  shellfish.  The  Board  is 
authorized  to  expend  State  funds  planting  such  areas  and  to  manage  them 
in  ways  beneficial  to  the  overall  productivity  of  the  shellfish  industry  in 
North  Carolina.  The  Board  in  its  discretion  in  accordance  with  desirable 
conservation  objectives  may  make  shellfish  produced  by  it  available  to 
commercial  fishermen  generally,  to  those  in  possession  of  private  shellfish 
beds,  or  to  selected  individuals  cooperating  with  the  Board  in  demonstra- 
tion projects  concerned  with  the  cultivation,  harvesting,  or  processing  of 
shellfish. 

§  113-205.  Grants  in  Navigable  Waters;  Fishery  Rights,  (a)  Every  per- 
son claiming  title  to  any  part  of  the  bed  lying  under  navigable  waters  of 
North  Carolina  or  any  right  of  fishery  in  navigable  waters  superior  to  that 
of  the  general  public  must  register  the  grant,  charter,  or  other  authorization 
under  which  he  claims  with  the  Commissioner.  Such  registration  must  be 
accompanied  by  a  survey  of  the  claimed  area,  meeting  criteria  established 
by  the  Commissioner  for  surveys  of  oyster  and  clam  leases.  All  rights  and 
titles  not  registered  in  accordance  with  this  Section  on  or  before  January  1, 
1970,  are  hereby  declared  null  and  void.  The  Commissioner  must  give 
notice  of  this  Section  at  least  once  each  calendar  year  for  three  years  by 
publication  in  a  newspaper  or  newspapers  of  general  circulation  throughout 
all  coastal  counties  of  the  State. 
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(b)  The  Board  may  make  reasonable  regulations  governing  utilization 
of  private  fisheries  and  may  require  grantees  or  others  with  private  rights 
to  mark  their  fishery  areas  or  private  beds  in  navigable  waters  as  a  pre- 
condition to  the  right  of  excluding  the  public  from  exercising  the  private 
rights  claimed  to  be  secured  to  them.  Nothing  in  this  Section  is  to  be 
deemed  to  confer  upon  any  grantee  or  other  person  with  private  rights  the 
power  to  impede  navigation  upon  or  hinder  any  other  appropriate  use  of 
the  surface  of  navigable  waters  of  North  Carolina. 

§113-206.  Chart  of  Grants,  Leases,  and  Fishery  Rights;  Condemnation, 
(a)  The  Commissioner  must  commence  to  prepare  as  expeditiously  as  pos- 
sible charts  of  the  waters  of  North  Carolina  containing  the  locations  of  all 
oyster  and  clam  leaseholds  made  by  the  Department  under  the  provisions  of 
this  Article  and  of  all  existing  leaseholds  as  they  are  renewed  under  the 
provisions  of  this  Article,  the  locations  of  all  claims  of  grant  of  title  to 
portions  of  the  bed  under  navigable  waters  registered  with  him,  and  the 
locations  of  all  areas  in  navigable  waters  to  which  a  right  of  private  fishery 
is  claimed  and  registered  with  him.  Charting  or  registering  any  claim  by 
the  Commissioner  in  no  way  implies  recognition  by  the  State  of  the  validity 
of  the  claim. 

(b)  In  the  event  of  any  overlapping  of  areas  leased  by  the  Department, 
the  Commissioner  shall  recommend  modification  of  the  areas  leased  as  he 
deems  equitable  to  all  parties.  Appeal  from  the  recommendation  of  the 
Commissioner  lies  for  either  party  in  the  same  manner  as  for  a  lease  ap- 
plicant as  to  which  there  is  a  recommendation  of  denial  or  modification  of 
lease.  If  there  is  no  appeal,  or  upon  settlement  of  the  issue  upon  appeal, 
the  modified  leases  must  be  approved  by  the  Board  and  reissued  by  the 
Director  in  the  same  manner  as  initial  or  renewal  leases.  Leaseholders  must 
furnish  the  Commissioner  surveys  of  the  modified  leasehold  areas,  meeting 
the  requisite  criteria  for  surveys  established  by  the  Commissioner. 

(c)  In  the  event  of  any  overlapping  of  areas  leased  by  the  Department 
and  of  areas  in  which  title  or  conflicting  private  right  of  fishery  is  claimed 
and  registered  under  the  provisions  of  this  Article,  the  Commissioner  must 
give  preference  to  the  leaseholder  engaged  in  the  production  of  oysters  or 
clams  in  commercial  quantities  who  received  the  lease  with  no  notice  of  the 
existence  of  any  claimed  grant  or  right  of  fishery.  To  this  end,  the  Com- 
missioner shall  cause  a  modification  of  the  claim  registered  with  him  and  its 
accompanying  survey  to  exclude  the  leasehold  area.  Such  modification 
effected  by  the  Commissioner  has  the  effect  of  voiding  the  grant  of  title 
or  right  of  fishing  to  the  extent  indicated. 

(d)  In  the  interest  of  conservation  of  the  marine  and  estuarine  re- 
sources of  North  Carolina,  the  Board  may  institute  an  action  in  the 
Superior  Court  to  contest  the  claim  of  title  or  claimed  right  of  fishery  in  any 
navigable  waters  of  North  Carolina  registered  with  the  Commissioner.  In 
such  proceeding,  the  burden  of  showing  title  or  right  of  fishery,  by  the 
preponderance  of  the  evidence,  shall  be  upon  the  claiming  title  or  right 
holder.  In  the  event  the  claiming  title  or  right  holder  prevails,  the  court 
shall  fix  the  monetary  worth  of  the  claim.  The  Board  may  elect  to  con- 
demn the  claim  upon  payment  of  the  established  owners  or  right  holders 
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their  pro  rata  shares  of  the  amount  so  fixed.  The  Board  may  make  such 
payments  from  such  funds  as  may  be  available  to  it.  An  appeal  lies  to  the 
Supreme  Court  by  either  party  both  as  to  the  validity  of  the  claim  and  as 
to  the  fairness  of  the  amount  fixed.  The  Board  in  such  actions  may  be 
represented  by  the  Attorney  General.  In  determining  the  availability  of 
funds  to  the  Board  to  underwrite  the  costs  of  litigation  or  make  con- 
demnation payments,  the  use  which  the  Board  proposes  to  make  of  the 
area  in  question  may  be  considered;  such  payments  are  to  be  deemed 
necessary  expenses  in  the  course  of  operations  attending  such  use  or  of 
developing  or  attempting  to  develop  the  area  in  the  proposed  manner. 

(e)  To  the  extent  that  any  application  of  the  provisions  of  §  113-205 
and  this  Section  is  deemed  to  constitute  a  taking  of  private  property,  any 
claimant  may  apply  to  the  Industrial  Commission  for  the  award  of  such 
damages  as  he  may  prove.  The  procedure  governing  such  application  shall 
follow  as  closely  as  feasible  that  set  out  in  Article  3  of  Chapter  143  of  the 
General  Statutes  of  North  Carolina  pertaining  to  tort  claims  against  State 
departments  and  agencies,  except  that  the  limitation  period  upon  any 
claims  brought  under  the  authority  of  this  subsection  is  three  rather  than 
two  years  and  the  measure  of  damages  is  for  any  condemnation  effected 
rather  than  for  any  tort.  Where  the  claiming  party  asserts  damage  from 
the  voiding  of  a  grant  or  right  under  §  113-205 (a)  and  further  asserts  his 
minority  or  other  disability  subsequent  to  January  1,  1970,  the  claimant 
is  granted  a  period  of  three  years  after  attaining  majority  or  after  removal 
of  the  disability  in  which  to  prosecute  the  claim  before  the  Industrial  Com- 
mission. No  claims  whatever  may  be  entertained  by  the  Industrial  Com- 
mission, however,  after  January  1,  1990.  It  is  hereby  directed  that  the 
amounts  necessary  to  cover  awards  made  by  the  Industrial  Commission 
under  the  authority  of  this  subsection  be  paid  from  funds  available  to  the 
Department. 

§§  113-207  to  113-220.    Reserved  for  Future  Codification  Purposes. 

Article  17. 

Administrative  Provisions; 

Regulatory  Authority  of  Board  and  Department. 

§  113-221.  Publication  of  Regulations,  (a)  All  regulations  of  the  Board 
promulgated  under  the  authority  of  this  subchapter  must  be  filed  with 
the  Secretary  of  State  in  accordance  with  §§  143-195  to  143-197.  In  addi- 
tion, all  such  regulations  of  the  Board  the  violation  of  which  constitutes  a 
crime  must  be  filed  with  the  Clerk  of  Superior  Court  of  each  county  con- 
taining coastal  fishing  waters  within  its  borders. 

(b)  The  Commissioner  must  periodically  codify  the  regulations  of  the 
Board  implementing  this  subchapter  which  are  subject  to  annual  or  seasonal 
change;  other  regulations  or  sets  of  regulations  need  be  recodified  only  as 
supplies  are  exhausted  or  substantial  changes  are  made.  The  Commissioner 
must  cause  to  be  distributed  to  each  licensee  upon  purchasing  his  license 
each  year  the  appropriate  set  or  sets  of  such  codified  regulations,  plus  any 
supplement  needed  to  make  them  current,  pertaining  to  the  activities  to  be 
engaged  in  by  the  licensee. 
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(c)  As  soon  as  feasible  after  any  meeting  of  the  Board  amending  or 
adding  regulations,  the  Commissioner  must  cause  to  be  issued  to  all  licensees 
who  may  be  affected  a  newsletter  containing  the  text  of  such  amendments 
or  added  regulations.  The  newsletter  need  not  be  issued  if  a  codification 
containing  the  amended  or  added  regulations  is  scheduled  for  distribution 
within  a  reasonable  period  following  the  meeting  of  the  Board. 

(d)  Unless  an  effective  date  is  stated  by  the  Board,  its  regulations  take 
effect  immediately  upon  passage.  Any  regulation  change  resulting  in  further 
restrictions  upon  licensees  or  the  public,  however,  should  in  the  ordinary 
case  be  given  a  future  effective  date  sufficiently  advanced  to  allow  for 
compliance  with  the  publication  procedures  of  this  Section.  Where  cir- 
cumstances require  that  such  restrictive  regulation  be  put  into  effect 
immediately,  the  Board  should  take  steps  to  insure  that  actual  public  notice 
is  given — in  a  fashion  similar  to  that  set  out  in  subsection  (e).  Unless 
there  are  overriding  policy  considerations  involved,  any  regulation  of  the 
Board  which  will  in  the  judgment  of  the  Board  result  in  severe  curtailment 
of  the  usefulness  or  value  of  equipment  in  which  fishermen  have  any  sub- 
stantial investment  should  be  given  such  a  future  effective  date  as  to 
minimize  undue  potential  economic  loss  to  fishermen.  Whether  or  not  any 
provision  may  cause  potential  economic  loss  and  whether  or  not  a  future 
effective  date  should  be  set  is  a  matter  within  the  complete  discretion  of 
the  Board.  The  Board  need  not  set  any  future  effective  date  more  than 
two  years  in  advance  of  the  passage  of  any  regulation. 

(e)  The  Board  may  delegate  to  the  Director  the  authority  by  proclama- 
tion to  suspend  or  implement,  in  whole  or  in  part,  particular  regulations 
of  the  Board  which  may  be  affected  by  variable  conditions.  Such  proclama- 
tions are  to  be  issued  by  the  Director  upon  the  recommendation  of  the 
Commissioner.  All  proclamations  must  state  the  hour  and  date  upon  which 
they  become  effective  and  must  be  issued  at  least  forty-eight  hours  in  ad- 
vance of  the  effective  date  and  time.  The  Director  must  keep  a  permanent 
file  of  the  texts  of  proclamations  issued  by  him,  and  furnish  upon  request 
certified  copies  of  any  proclamation  for  use  in  evidence  in  any  civil  or 
criminal  proceeding  in  which  the  text  of  a  proclamation  may  be  in  issue. 
Proclamations  need  not  be  filed  with  the  Secretary  of  State  or  with  any 
clerk  of  court. 

The  Department  must  make  every  reasonable  effort  to  give  actual 
notice  of  the  terms  of  any  proclamation  to  the  persons  who  may  be  affected 
thereby.  Such  effort  includes  press  releases  to  communications  media,  post- 
ing of  notices  at  docks  and  other  places  where  persons  affected  may  gather, 
personal  communication  by  inspectors  and  other  agents  of  the  Department, 
and  such  other  measures  designed  to  reach  the  persons  who  may  be  affected. 

(f )  All  persons  who  may  be  affected  by  them  are  under  a  duty  to  keep 
themselves  informed  of  current  regulations  of  the  Board  and  proclamations 
of  the  Director.  It  is  no  defense  in  any  criminal  prosecution  for  the  de- 
fendant to  show  that  he  in  fact  received  no  notice  of  a  particular  regulation 
or  proclamation.  In  any  prosecution  for  violation  of  the  provisions  of  any 
regulation  or  proclamation,  or  in  which  proof  of  matter  contained  in  a 
regulation  or  proclamation  is  involved,  the  Department  is  deemed  to  have 

1332 


1965— Session  Laws  Ch.  957 

complied  with  publication  procedures  and  the  burden  is  on  the  defendant 
to  show  by  the  greater  weight  of  the  evidence  substantial  failure  of  com- 
pliance by  the  Department  with  the  publication  procedures  of  this  Section. 

(g)  Every  court  must  take  judicial  notice  of  any  codification  of  regu- 
lations issued  by  the  Commissioner  within  two  years  preceding  the  date 
of  the  offense  charged  or  transaction  in  issue.  In  the  absence  of  any 
indication  to  the  contrary,  such  codifications  are  to  be  deemed  accurate  and 
current  statements  of  the  text  of  the  regulations  in  question  and  it  is  in- 
cumbent upon  any  person  asserting  that  a  relevant  portion  of  the  codified 
text  is  inaccurate,  or  has  been  amended  or  deleted,  to  satisfy  the  court 
as  to  the  text  of  the  regulations  which  is  in  fact  properly  applicable. 

(h)  Certificates  of  the  Director  as  to  the  text  of  a  regulation  or 
proclamation  or  as  to  any  other  official  matter  concerning  the  Department 
must  be  received  in  court  as  prima  facie  evidence  of  the  truth  of  the  state- 
ment in  the  certificate.  Certificates  bearing  the  signature  of  the  Director 
upon  paper  containing  the  letterhead  of  the  Department  are,  in  the  absence 
of  evidence  to  the  contrary,  to  be  accepted  as  genuine  without  any  need  for 
formal  proof  of  the  signature  of  the  Director. 

§  113-222.  Arrest  and  Witness  Fees.  All  arrest  fees  and  other  fees 
that  may  be  charged  in  any  bill  of  costs  for  service  of  process  by  inspectors 
must  be  paid  to  the  county  in  which  the  trial  is  held.  No  witness  fee  may 
be  taxed  in  any  bill  of  costs  by  virtue  of  the  appearance  of  an  inspector 
as  a  witness  in  a  criminal  case  within  his  enforcement  jurisdiction.  Accept- 
ance by  any  inspector  of  any  arrest  fee,  witness  fee,  or  any  other  fee  to 
which  he  is  not  entitled  is  a  misdemeanor  punishable  in  the  discretion  of  the 
court. 

§  113-223.  Reciprocal  Agreements.  Subject  to  the  specific  provisions 
of  §§  113-153  and  113-161  relating  to  reciprocal  provisions  as  to  landing  and 
selling  catch  and  as  to  licenses,  the  Board  is  empowered  to  make  reciprocal 
agreements  with  other  jurisdictions  respecting  any  of  the  matters  governed 
in  this  subchapter.  Pursuant  to  such  agreements  the  Board  may  modify 
provisions  of  this  subchapter  in  order  to  effectuate  the  purposes  of  such 
agreements,  in  the  overall  best  interests  of  the  conservation  of  marine  and 
estuarine  resources. 

§  113-224.  Cooperative  Agreements.  The  Board  is  empowered  to  enter 
into  cooperative  agreements  with  public  and  private  agencies  and  individuals 
respecting  the  matters  governed  in  this  subchapter.  Pursuant  to  such 
agreements  the  Board  may  expend  funds,  assign  employees  to  additional 
duties  within  or  without  the  State,  assume  additional  responsibilities,  and 
take  other  actions  that  may  be  required  by  virtue  of  such  agreements, 
in  the  overall  best  interests  of  the  conservation  of  marine  and  estuarine 
resources. 

§  113-225.  Financial  Interest  in  Fisheries.  Except  as  provided  in  this 
subchapter  respecting  operations  of  demonstration  and  research  projects 
by  employees  of  the  Department  as  part  of  their  employment,  no  inspector 
may  be  financially  interested  in  any  fishing  industry  in  the  State  of  North 
Carolina. 
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§  113-226.  Administrative  Authority,  (a)  In  the  overall  best  interests 
of  the  conservation  of  marine  and  estuarine  resources,  the  Board  may  lease 
or  purchase  lands,  equipment,  and  other  property;  accept  gifts  and  grants 
on  behalf  of  the  State;  establish  boating  and  fishing  access  areas;  establish 
fisheries,  fishery  processing  or  storage  plants,  planted  seafood  beds,  fish 
farms,  and  other  enterprises  related  to  the  conservation  of  marine  and 
estuarine  resources  as  research  or  demonstration  projects  either  alone  or  in 
cooperation  with  some  individual  or  agency;  sell  the  catch  or  processed 
fish  or  other  marine  and  estuarine  resources  resulting  from  research  fishing 
operations  or  demonstration  projects;  provide  matching  funds  for  entering 
into  projects  with  some  other  governmental  agency  or  with  some  scientific, 
educational,  or  charitable  foundation  or  institution;  condemn  lands  in 
accordance  with  the  provisions  of  Chapter  40  of  the  General  Statutes  and 
other  governing  provisions  of  law;  and  sell,  lease,  or  give  away  property 
acquired  by  it.  Provided,  that  any  private  person  selected  to  receive  gifts 
or  benefits  by  the  Department  be  selected: 

(1)  with  regard  to  the  overall  public  interest  that  may  result,  and 

(2)  from  a  defined  class  upon  such  a  rational  basis  open  to  all 
within  the  class  as  to  prevent  constitutional  infirmity  with  respect  to  re- 
quirements of  equal  protection  of  the  laws  or  prohibitions  against  granting 
exclusive  privileges  or  emoluments. 

(b)  All  money  credited  to,  held  by,  or  to  be  received  by  the  Depart- 
ment in  respect  of  the  conservation  of  marine  and  estuarine  resources 
must  be  deposited  with  the  Department  for  the  use  of  the  Division.  In 
administering  such  funds  and  recommending  expenditures,  the  Department 
must  give  attention  to  the  sources  of  the  revenues  received  so  as  to  en- 
courage disbursements  to  be  made  on  an  equitable  basis;  nevertheless,  ex- 
cept as  provided  in  this  Section,  separate  funds  may  not  be  established  and 
particular  projects  and  programs  deemed  to  be  of  sufficient  importance  in 
the  conservation  of  marine  and  estuarine  resources  may  receive  proportional 
shares  of  Division  expenditures  that  are  greater  than  the  proportional 
shares  of  license  and  other  revenues  produced  by  such  projects  or  programs 
for  the  Department. 

(c)  If  as  a  precondition  of  receiving  funds  under  any  cooperative  pro- 
gram there  must  be  a  separation  of  license  revenues  received  from  certain 
classes  of  licensees  and  utilization  of  such  revenues  for  limited  purposes, 
the  Department  is  directed  to  make  such  arrangements  for  separate  ac- 
counting or  for  separate  funding  as  may  be  necessary  to  insure  the  use  of 
the  revenues  for  the  required  purposes  and  eligibility  for  the  cooperative 
funds.  In  such  instance,  if  required,  such  revenues  may  be  retained  by 
the  Department  until  expended  upon  the  limited  purposes  in  question.  This 
subsection  applies  whether  the  cooperative  program  is  with  a  public  or 
private  agency  and  whether  the  Department  acts  alone  on  behalf  of  the 
State  or  in  conjunction  with  the  Commission  or  some  other  State  agency. 

(d)  The  Board  may,  within  the  terms  of  policies  set  by  regulation  and 
applicable  statutes  in  this  subchapter,  delegate  to  the  Director  or  the 
Commissioner,  in  its  discretion,  all  administrative  powers  granted  to  it. 
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§  113-227.  Appointment  of  Commissioner.  The  Commissioner  is  to  be 
appointed  by  the  Director  in  accordance  with  §  113-112. 

§  113-228.  Adoption  of  Federal  Regulations.  To  the  extent  that  the  De- 
partment is  granted  authority  in  this  subchapter  over  subject  matter  as  to 
which  there  is  concurrent  Federal  jurisdiction,  the  Board  in  its  discretion 
may  by  reference  in  its  regulations  adopt  relevant  provisions  of  Federal  laws 
and  regulations  as  State  regulations.  To  prevent  confusion  or  conflict  of 
jurisdiction  in  enforcement,  the  Board  may  provide  for  automatic  incorpo- 
ration by  reference  into  its  regulations  of  future  changes  within  any  par- 
ticular set  of  Federal  laws  or  regulations  relating  to  some  subject  clearly 
within  the  jurisdiction  of  the  Department. 

§§  113-229  to  113-240.    Reserved  for  Future  Codification  Purposes. 

Article  18. 
Commercial  and  Sports  Fisheries  Advisory  Board. 

§  113-241.  Creation;  Function;  Purpose  and  Duty.  There  is  hereby 
created  the  Commercial  and  Sports  Fisheries  Advisory  Board.  The  func- 
tion, purpose,  and  duty  of  the  Advisory  Board  is  to  study  all  matters  and 
activities  in  conection  with  the  conservation  of  marine  and  estuarine  re- 
sources and  make  recommendations  to  the  Commissioner  respecting  ways  to 
improve  the  conservation  of  such  resources. 

The  Advisory  Board  has  the  duty  of  acting  as  a  liaison  group  between 
sports  and  commercial  fishermen,  and  others  interested  in  the  beneficial 
utilization  of  the  marine  and  estuarine  resources,  and  the  Commissioner. 
The  Advisory  Board  is  to  consider  all  matters  which  may  be  referred  to 
it  for  study  by  the  Board,  the  Commercial  and  Sports  Fisheries  Committee, 
the  Commissioner,  or  the  General  Assembly  and  it  must  render  a  report  in 
writing  giving  conclusions  on  each  matter  so  referred.  It  may  originate  its 
own  studies  on  various  matters  within  the  scope  of  its  interests  and  report 
on  such  matters  to  the  public  or  to  the  agency  or  official  appropriately  con- 
cerned. The  Advisory  Board,  through  its  chairman  and  other  members, 
should  keep  in  close  communication  with  the  Commissioner  and  with  mem- 
bers of  the  Commercial  and  Sports  Fisheries  Committee  and  bring  to  their 
attention  all  such  matters  as  may  be  brought  to  the  attention  of  the  Ad- 
visory Board  which  do  not  require  specific  study  but  which  may  require 
decisions  by  them  and  by  the  Board.  Aside  from  making  recommendations 
to  the  Commissioner  and  other  officials  and  agencies  as  to  matters  referred 
to  it,  the  Advisory  Board  should  make  recommendations  on  all  matters 
which  are  deemed  relevant  which  may  come  to  the  attention  of  the  various 
members  of  the  Advisory  Board  through  their  associations  with  members 
of  the  public  and  various  groups  interested  in  the  conservation  of  marine 
and  estuarine  resources. 

§  113-242.  Appointment  of  Members;  Interests  Represented.  The  Gov- 
ernor is  authorized  to  appoint  the  Advisory  Board  to  be  composed  of  eleven 
members  as  follows: 

(1)  three  sports  fishermen; 

(2)  three  commercial  fishermen; 
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(3)  two  professional  scientists  with  backgrounds  relevant  to  the  con- 
servation of  marine  and  estuarine  resources;  and 

(4)  three  persons  who  are,  at  the  time  of  their  appointments,  mem- 
bers of  the  General  Assembly. 

§  113-243.  Appointment  of  Chairman;  Terms  of  Members.  The  Governor 
must  delegate  one  of  the  members  of  the  Advisory  Board  as  chairman.  The 
member  so  designated  serves  as  chairman  at  the  pleasure  of  the  Governor. 
Members  of  the  Advisory  Board  serve  at  the  pleasure  of  the  Governor. 

§  113-244.  Organization  and  Meetings.  At  its  first  meeting  after  the 
appointment  of  a  new  chairman,  or  after  the  appointment  of  more  than 
three  new  members  since  the  last  organizational  election,  the  Advisory 
Board  must  organize  and  elect  a  vice  chairman  and  a  secretary.  In  any 
event  an  organizational  election  must  be  held  once  every  four  years.  A 
quorum  for  such  organizational  election  meetings  consists  of  seven  mem- 
bers; the  quorum  for  other  meetings  consists  of  six  members. 

Regular  meetings  of  the  Advisory  Board  may  be  held  upon  such  a 
schedule  as  the  Advisory  Board  may  adopt.  It  may  meet  with  the  Com- 
mercial and  Sports  Fisheries  Committee  at  the  regular  quarterly  meetings 
of  the  Board,  provided  that  the  Advisory  Board  must  hold  at  least  one 
regular  meeting  per  year  prior  to  the  meeting  of  the  Board  at  some 
coastal  area  of  the  State  as  provided  in  §  113-6.  Either  the  chairman  of  the 
Advisory  Board  or  the  Commissioner,  in  his  discretion  after  consultation 
with  interested  persons,  may  call  special  meetings  of  the  Advisory  Board. 
The  Commissioner  and  the  chairman  of  the  Commercial  and  Sports  Fish- 
eries Committee  must  be  notified  of  and  are  entitled  to  attend  all  regular 
and  special  meetings  of  the  Advisory  Board. 

§  113-245.  Compensation  and  Expenses.  The  members  of  the  Advisory 
Board  are  to  be  compensated  while  in  attendance  of  meetings  or  engaged 
in  the  business  of  the  Advisory  Board  by  payment  of  per  diem,  subsistence, 
and  travel  allowances  fixed  for  members  of  State  boards,  commissions, 
and  committees  in  §§  138-5  and  138-7. 

§§  113-246  to  113-250.    Reserved  for  Future  Codification  Purposes. 

Article  19. 
Marine  Fisheries  Compact  and  Commission. 
§  113-251.    Definition  of  Terms,    (a)  As  used  in  this  Article,  the  word 
"Commission"  refers  to  the  Atlantic  States  Marine  Fisheries  Commission 
and  the  word  "Commissioner"  refers  to  a  member  of  that  Commission. 

(b)  The  reference  in  Article  III  of  the  compact  set  out  in  §  113-252  to 
the  chairman  of  the  Committee  on  Commercial  Fisheries  shall  be  deemed  to 
refer  to  the  chairman  of  the  successor  Commercial  and  Sports  Fisheries 
Committee. 

(c)  The  reference  in  Article  III  of  the  compact  set  out  in  §  113-252  to 
the  Commissioner  of  Commercial  Fisheries  shall  be  deemed  to  refer  to  the 
Commissioner  of  Commercial  and  Sports  Fisheries. 

§§  113-252  to  113-258.  Reserved  for  Insertion  of  Atlantic  States  Marine 
Fisheries  Compact  and  Administrative  Provisions. 

§§  113-259  and  113-260.   Reserved  for  Future  Codification  Purposes. 
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Article  20. 

Miscellaneous  Regulatory  Provisions 

Applicable  Both  to  Department  and  Commission. 

§  113-261.  Taking  Fish  for  Scientific  Purposes,  (a)  The  Department, 
the  Commission,  and  any  agency  of  the  United  States  with  jurisdiction  over 
fish  is  hereby  granted  the  right  to  take  fish  within  the  State,  to  conduct  fish 
cultural  operations  and  scientific  investigations  in  the  several  waters  of 
North  Carolina,  and  to  erect  fish  hatcheries  and  fish  propagating  plants 
without  regard  to  any  licensing  or  permit  requirements  in  this  subchapter. 

(b)  The  Department  with  respect  to  fish  in  coastal  fishing  waters  and 
the  Commission  with  respect  to  fish  in  inland  fishing  waters  may  provide 
for  the  issuance  of  permits,  on  such  terms  as  they  deem  just  and  in  the 
best  interests  of  conservation,  authorizing  persons  to  take  such  fish  through 
the  use  of  drugs,  poisons,  explosives,  electricity,  or  any  other  normally  pro- 
hibited manner.  Such  permits  need  not  be  restricted  solely  to  victims  of 
depredations  or  to  scientific  or  educational  institutions,  but  should  be  issued 
only  for  good  causes. 

§  113-262.  Prohibited  Takings,  (a)  Except  as  otherwise  provided  in 
this  Article,  or  in  regulations  permitting  use  of  electricity  to  take  certain 
fish,  it  is  a  misdemeanor  punishable  in  the  discretion  of  the  court  to  take 
any  fish  through  the  use  of  poisons,  drugs,  explosives,  or  electricity. 

(b)  The  possession  of  any  fish  which  bears  evidence  of  having  been 
killed  in  violation  of  this  Section  constitutes  prima  facie  evidence  that  the 
person  in  possession  intentionally  took  such  fish. 

§  113-263.  Inspecting  Plans  and  Specifications  of  Dams.  The  Depart- 
ment and  the  Commission,  in  addition  to  other  agencies  primarily  respon- 
sible, may  inspect  the  plans  and  specifications  of  all  dams  proposed  to  be 
built,  in  North  Carolina  or  elsewhere  within  the  United  States,  the  design 
or  proposed  mode  of  construction  of  which  may  have  an  adverse  effect  upon 
fish  within  the  State.  The  Department  or  the  Commission,  as  the  case  may 
be,  may  be  heard  before  the  appropriate  agency  charged  with  approving  said 
plans  and  specifications,  and  due  consideration  shall  be  given  to  said  De- 
partment or  Commission  in  the  approval  or  disapproval  of  the  plans  and 
specifications  of  proposed  dams  by  the  agencies  so  charged  with  said  duty. 

§  113-264.  Regulatory  Power  Over  Property  of  Agency.  The  Board  and 
the  Commission  are  granted  the  power  by  regulation  to  license,  regulate, 
prohibit,  or  restrict  the  public  as  to  use  and  enjoyment  of,  or  harm  to,  any 
property  of  the  Department  and  the  Commission,  and  may  charge  the  public 
reasonable  fees  for  access  to  or  use  of  such  property.  "Property"  as  the 
word  is  used  in  this  Section  is  intended  to  be  broadly  interpreted  and 
includes  lands,  buildings,  vessels,  vehicles,  equipment,  markers,  stakes, 
buoys,  posted  signs  and  other  notices,  trees  and  shrubs  and  artificial 
constructions  in  boating  and  fishing  access  areas,  and  all  other  property 
owned,  leased,  or  managed  by  either  the  Department  or  the  Commission. 
Wilful  destruction  of  any  property  of  the  Department  or  the  Commission 
is  a  misdemeanor  punishable  in  the  discretion  of  the  court. 
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§  113-265.  Miscellaneous  Fish  Provisions,  (a)  The  Board  and  the  Com- 
mission may  by  regulation  prohibit  or  restrict  fishing  from  any  bridge  so 
constructed  that  persons  fishing  on  the  bridge  are  endangered  by  passing 
vehicular  or  rail  traffic.  The  jurisdiction  of  the  Board  extends  to  bridges 
over  coastal  fishing  waters;  the  jurisdiction  of  the  Commission  extends  to 
bridges  over  inland  fishing  waters.  In  any  event,  no  one  may  fish  from 
the  draw  span  of  any  bridge. 

(b)  No  person  may  obstruct,  pollute,  or  diminish  the  natural  flow  of 
water  into  or  through  any  fish  hatchery  in  violation  of  the  requirements 
of  the  Department  of  Water  Resources  and  the  State  Stream  Sanitation 
Committee. 

(c)  It  is  unlawful  for  any  person  to  throw  or  cause  to  be  thrown  into 
the  channel  of  any  navigable  waters  fish  offal  in  any  quantity  likely  to 
hinder  or  prevent  the  passage  of  fish  along  such  channel.  The  Board  and 
the  Commission  may  by  regulation  impose  further  restrictions  upon  the 
throwing  of  fish  offal  in  any  coastal  fishing  waters  or  inland  fishing  waters 
respectively. 

(d)  It  is  unlawful  for  any  person  without  the  authority  of  the  owner  of 
the  equipment  to  take  any  fish  from  nets,  traps,  and  other  devices  to  catch 
fish  which  have  been  placed  in  the  open  waters  of  the  State.  Violation  of 
this  subsection  is  a  misdemeanor  punishable  in  the  discretion  of  the  court. 

(e)  Any  master  or  other  person  having  the  management  or  control  of 
a  vessel  in  the  navigable  waters  of  the  State  who  wilfully,  wantonly,  and 
unnecessarily  does  injury  to  any  seine  or  net  which  may  lawfully  be  hauled, 
set,  or  fixed  in  such  waters  for  the  purpose  of  taking  fish  is  guilty  of  a 
misdemeanor  punishable  in  the  discretion  of  the  court. 

(f)  Any  person  who  wilfully  destroys  or  injures  any  buoys,  markers, 
stakes,  nets,  or  other  devices  or  property  lawfully  set  out  in  the  open 
waters  of  the  State  in  connection  with  any  fishing  or  fishery  is  guilty  of 
a  misdemeanor  punishable  in  the  discretion  of  the  court. 

§§  113-266  to  113-270.   Reserved  for  Future  Codification  Purposes. 

Article  21. 
Inland  Fishing  Licenses. 
§  113-271.    Hook-and-Line  Licenses  in  Inland  Fishing  Waters,    (a)   Ex- 
cept as  otherwise  provided  in  this  Article,  no  one  may  fish  by  means  of 
hook  and  line  in  inland  fishing  waters  without  having  first  procured  a  cur- 
rent and  valid  hook-and-line  fishing  license. 

(b)  Except  where  indicated  otherwise,  all  hook-and-line  fishing  licenses 
are  annual  licenses.  Annual  fishing  licenses,  except  for  the  combination 
hunting-fishing  license,  are  issued  beginning  January  1  each  year  and  run 
until  the  following  December  31. 

(c)  The  hook-and-line  fishing  licenses  are  granted  upon  such  terms 
and  for  such  prices  as  set  out  below.  The  amount  stated  in  parentheses 
following  the  price  of  a  license  indicates  the  fee  to  be  kept  by  a  license  agent 
when  selling  such  license,  out  of  the  amount  collected. 

(1)  Resident  State  license,  $4.25  ($0.25).  This  license  is  valid  only  for 
use  by  an  individual  resident  of  the  State. 
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(2)  Resident  State  combination  hunting-fishing  license,  $6.25  ($0.25). 
This  license  is  valid  only  for  use  by  an  individual  resident  of  the  State. 
It  is  valid  during  the  period  set  for  annual  hunting  licenses  in  §  113-95. 

(3)  Resident  county  license,  $1.65  ($0.15).  This  license  is  valid  only 
for  use  by  an  individual  resident  of  the  State  within  the  county  in  which  he 
lives. 

(4)  Resident  State  daily  license,  $0.85  ($0.10).  This  license  is  valid 
only  for  use  on  a  single  day  by  an  individual  resident  of  the  State. 

(5)  Nonresident  State  license,  $8.25  ($0.25).  This  license  is  valid  for 
use  by  an  individual  within  the  State. 

(6)  Nonresident  State  five-day  license,  $3.75  ($0.25).  This  license  is 
valid  only  for  use  on  five  consecutive  days  by  an  individual  within  the  State. 

(7)  Nonresident  State  daily  license,  $1.65  ($0.15).  This  license  is  valid 
only  for  use  on  a  single  day  by  an  individual  within  the  State. 

§  113-272.  Special  Trout  Licenses,  (a)  In  addition  to  such  hook-and-line 
fishing  license  as  may  be  required  in  §  113-271,  no  one  may  fish  in  public 
mountain  trout  waters  without  having  first  procured  a  current  and  valid 
special  trout  license. 

(b)  All  special  trout  licenses  are  annual  licenses  beginning  January  1 
each  year  and  running  until  the  following  December  31. 

(c)  Public  mountain  trout  waters  are  those  waters  designated  by  the 
Commission  as  having  been  stocked  with  trout  at  public  expense. 

(d)  The  special  trout  licenses  issued  by  the  Commission  are  as  follows: 

(1)  Resident  special  trout  license,  $1.25  ($0.25).  This  license  is  valid 
only  for  use  by  an  individual  resident  of  the  State  in  public  mountain  trout 
waters. 

(2)  Nonresident  special  trout  license,  $3.25  ($0.25).  This  license  is 
valid  for  use  by  an  individual  within  the  State  in  public  mountain  trout 
waters. 

§  113-273.  Licenses  for  the  Propagation  and  Sale  of  Fish,  (a)  All 
licenses  under  this  Section  are  annual  licenses  issued  beginning  January  1 
each  year  and  running  until  the  following  December  31. 

(b)  Except  as  otherwise  provided,  no  person  may  engage  in  any  activity 
as  to  which  a  license  is  required  by  this  Section  without  having  first  pro- 
cured a  current  and  valid  license  for  such  activity.  In  implementing  the 
provisions  of  this  Section,  the  Commission  may  by  regulation  govern  every 
aspect  of  the  licensee's  dealings  in  fish  and  require  licensees  to  keep  records 
and  statistics,  be  subject  to  inspection  and  audit,  make  periodic  reports,  post 
performance  bonds  payable  to  the  Commission  conditioned  upon  faithful 
compliance  with  provisions  of  law,  and  otherwise  comply  with  reasonable 
regulations  and  administrative  requirements  that  may  be  imposed  under 
the  authority  of  this  Section. 

(c)  Commercial  trout  pond  license.  As  used  in  this  subsection,  a  "com- 
mercial trout  pond"  is  an  artificial  impoundment  of  three  acres  or  less 
lying  on  private  land  and  not  on  a  natural  stream,  but  which  may  be  sup- 
plied through  screened  and  regulated  supply  lines,  which  pond  must  be 
stocked  exclusively  with  hatchery-reared  mountain  trout  obtained  from 
such  hatcheries  as  may  be  approved  by  the  Commission.    The  Commission 

1339 


Ch.  957  1965— Session  Laws 

may  by  regulation  prescribe  qualifications  of  operators  of  commercial  trout 
ponds,  standards  of  operation,  and  the  conditions  under  which  trout  from 
such  ponds  may  be  taken,  transported,  possessed,  bought,  and  sold.  Com- 
mercial trout  pond  licenses  issued  by  the  Commission  are  as  follows: 

(1)  Commercial  trout  fishing  pond  license,  $25.00.  Authorizes  the  re- 
sponsible licensed  pond  owner  or  operator  to  sell  trout  taken  by  fishermen 
from  the  pond  to  such  fishermen. 

(2)  Commercial  trout  holding  pond  license,  $25.00.  Authorizes  the  re- 
sponsible licensed  pond  owner  or  operator  to  hold  trout  for  such  commer- 
cial purposes  other  than  angling  as  may  be  authorized  in  the  implementing 
regulations  of  the  Commission. 

(d)  Game  fish  sale  license.  The  Commission  may  by  regulation  author- 
ize and  license  the  sale  of  game  fish  other  than  trout  taken  from  private 
ponds  for  propagation  purposes  and  for  such  other  purposes  as  the  Com- 
mission may  specify,  in  the  overall  interests  of  the  conservation  of  wildlife 
resources.  The  Commission  may  prescribe  standards  of  operation  and  the 
conditions  under  which  such  fish  may  be  taken,  transported,  possessed, 
bought,  and  sold.  Game  fish  sale  licenses  are  issued  by  the  Commission 
for  a  fee  of  one  dollar  ($1.00). 

(e)  Fish  propagation  license.  The  Commission  may  by  regulation  au- 
thorize and  license  the  operation  of  fish  hatcheries  for  species  of  fish  which 
may  be  found  in  inland  fishing  waters.  The  Commission  may  prescribe 
standards  of  operation,  qualifications  of  operators,  and  the  conditions  under 
which  such  fish  may  be  taken,  transported,  possessed,  bought,  and  sold. 
Fish  propagation  licenses  issued  by  the  Commission  are  as  follows: 

(1)  Trout  and  bass  propagation  license,  $5.00.  Authorizes  artificial 
propagation  and  sale  of  all  species  of  fish  permitted  under  the  regulations 
of  the  Commission. 

(2)  Restricted  propagation  license,  $0.50.  Authorizes  artificial  propaga- 
tion and  sale  of  such  species  of  fish,  other  than  trout  and  bass,  as  may  be 
designated  in  the  license,  in  accordance  with  governing  regulations  of  the 
Commission. 

§  113-274.  Permits,  (a)  As  used  in  this  Article,  the  word  "permit" 
refers  to  a  written  authorization  issued  without  charge  by  an  employee  or 
agent  of  the  Commission  to  an  individual  or  a  person  to  conduct  some 
activity  over  which  the  Commission  has  jurisdiction.  Such  permit  may 
serve  in  lieu  of  any  license  which  may  otherwise  be  required  or  it  may 
be  necessary  that  the  permit  be  secured  in  addition  to  adherence  to  regular 
license  requirements,  as  the  Commission  may  direct,  in  accordance  with 
the  provisions  of  this  subchapter. 

(b)  Except  as  otherwise  specifically  provided  by  law,  no  one  may  engage 
in  any  activity  as  to  which  a  permit  is  required  without  having  first  pro- 
cured a  current  and  valid  permit. 

(c)  Under  such  circumstances  and  upon  such  terms  and  conditions  as 
it  may  prescribe  by  regulation,  the  Commission  may  issue  the  following 
permits: 

(1)  Possession  permit.  Authorizes  the  possession  of  fresh-water  fish 
lawfully  acquired.    The  Commission  may  by  regulation  implement  the  issu- 
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ance  and  supervision  of  this  permit,  in  accordance  with  governing  laws  and 
regulations  respecting  the  possession  of  fish. 

(2)  Transportation  permit.  The  Commission  may  require  the  use  of 
transportation  permits  by  persons  required  to  be  licensed  under  this  Article, 
or  by  persons  and  individuals  exempt  from  license  requirements,  while 
transporting  within  the  State  the  fish  described  in  subdivision  (1)  above,  as 
necessary  to  discourage  unlawful  taking  or  dealing  in  such  fish  and  to 
control  and  promote  the  orderly  and  systematic  transportation  of  fish 
within,  into,  through,  and  out  of  the  State.  Transportation  permits  may  be 
issued  for  such  fish  transported  either  dead  or  alive,  in  accordance  with 
such  restrictions  as  may  reasonably  be  imposed.  Where  convenient,  the 
Commission  may  require  the  retention  and  use  of  the  license  or  permit 
authorizing  the  taking  or  acquisition  of  the  fish  as  a  transportation  permit. 
Where  circumstances  warrant,  however,  the  Commission  may  require  a 
separate  additional  transportation  permit.  Any  substantial  deviation  from 
reasonable  requirements  imposed  by  regulation  or  administratively  under 
the  authority  of  this  Section  renders  the  transportation  of  the  fish  unlawful. 

(3)  Exportation  or  importation  permit.  Authorizes  the  exportation  or 
importation  of  the  fish  described  in  subdivision  (1)  above  from  or  into  the 
State.  The  Commission  may  by  regulation  implement  the  issuance  and 
supervision  of  this  permit,  in  accordance  with  governing  laws  and  regula- 
tions respecting  the  exportation  and  importation  of  such  fish. 

(4)  Other  permits.  In  implementing  the  provisions  of  this  subchapter, 
the  Commission  may  require  the  use  of  such  additional  permits  as  may  be 
necessary  or  desirable  in  carrying  out  the  duties  of  the  Commission. 

§  113-275.  General  Provisions  Respecting  Licenses,  (a)  The  Commis- 
sion is  authorized  to  make  agreements  with  other  jurisdictions  as  to  re- 
ciprocal honoring  of  licenses  in  the  best  interests  of  the  conservation  of 
inland  fishing  resources. 

(b)  Every  license  issued  under  the  provisions  of  this  Article  is  effective 
beginning  upon  its  date  of  issuance  unless  the  license  expressly  provides 
to  the  contrary,  in  accordance  with  regulations  of  the  Commission  and  such 
administrative  authority  to  set  future  effective  dates  in  particular  types  of 
cases  as  may  be  delegated  by  the  Commission  to  responsible  employees  or 
agents. 

(c)  Every  license  issued  under  the  provisions  of  this  Article  must  be 
sold  for  the  full  prescribed  amount  notwithstanding  that  a  portion  of  the 
prescribed  license  period  may  have  elapsed  prior  to  the  license  application. 

(d)  In  implementing  the  sale  and  distribution  of  licenses  issued  under 
this  Article,  the  Commission  may  require  license  applicants  to  disclose 
such  information  as  necessary  for  determining  the  applicant's  eligibility 
for  a  particular  license.  Such  information  as  deemed  desirable  to  assist 
in  enforcement  of  license  requirements  may  be  required  to  be  recorded 
on  the  face  of  any  license.  Fixing  the  form  of  the  license  may  be  by  reason- 
able administrative  directive,  and  requirements  as  to  such  form  need  not 
be  embodied  in  regulations  of  the  Commission  in  order  to  be  validly  required. 

(e)  Where  employees  of  the  Commission  sell  licenses  of  a  type  also 
sold   through   license   agents,    such   employees   must   sell   the   licenses   for 
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the  full  amount  and  remit  such  full  amount  to  the  Commission  without  any 
deduction  of  the  stipulated  license  agent's  fee. 

(f)  Except  as  exemptions  or  exceptions  may  be  provided  in  §  113-276: 

(1)  all  licenses  and  permits  under  this  Article  must  be  kept  ready 
at  hand  by  or  about  the  person  of  individual  licensees  and  permitees  while 
engaged  in  the  regulated  operations; 

(2)  all  licenses  and  permits  under  this  Article  are  nontransferrable; 
and 

(3)  all  individuals  engaged  in  operations  subject  to  license  or  per- 
mit requirements  must  have  an  individual  license  or  permit — except  where 
such  individuals  are  in  the  employ  of  and  under  the  supervision  of  someone 
who  has  the  license  or  permit  or  acceptable  evidence  of  the  same  at  hand 
and  the  activity  is  one  for  which  a  person  not  an  individual  may  acquire  a 
license. 

(g)  It  is  unlawful  to  buy,  sell,  lend,  borrow,  or  in  any  other  way  transfer 
or  receive  or  attempt  to  do  any  such  things  with  respect  to  any  nontrans- 
ferrable license  or  permit  for  the  purpose  of  circumventing  the  require- 
ments of  this  Article. 

(h)  It  is  unlawful  for  any  person  engaged  in  regulated  operations  under 
this  Article  to  refuse  to  exhibit  or  display  any  required  license,  permit,  or 
identification  upon  the  request  of  any  employee  or  agent  of  the  Commission 
or  of  any  officer  authorized  to  enforce  the  provisions  of  this  Article. 

(i)  It  is  unlawful  to  refuse  to  comply  with  any  provisions  of  this 
Article  or  of  regulations  and  administrative  requirements  reasonably 
promulgated  under  the  authority  of  this  Article. 

(j)  It  is  a  misdemeanor  punishable  in  the  discretion  of  the  court  for  any 
person: 

(1)  knowingly  to  engage  in  any  activity  regulated  under  this  Article 
with  an  improper,  false,  or  altered  license  or  permit; 

(2)  knowingly  to  make  any  application  for  a  license  or  permit  to 
which  he  is  not  entitled; 

(3)  knowingly  to  make  any  false,  fraudulent,  or  misleading  state- 
ment in  applying  for  a  license  or  permit  under  this  Article;  or 

(4)  to  counterfeit,  alter,  or  falsify  any  application,  license,  or  permit 
under  this  Article. 

§  113-276.  Exemptions  and  Exceptions,  (a)  Members  of  the  Armed 
Forces  of  the  United  States  stationed  at  a  military  facility  in  North  Caro- 
lina are  deemed  residents  of  the  State  for  the  purpose  of  purchasing  a 
resident  State  hook-and-line  fishing  license. 

(b)  A  person  holding  a  license  under  §  113-273  may  take  the  fish  regu- 
lated in  connection  with  his  license  without  any  additional  license  under 
such  restrictions,  including  permit  requirements,  as  the  Commission  may 
by  regulation  impose.  Provided,  that  such  a  licensee  may  not  take  fish 
from  public  fishing  waters  for  use  in  any  licensed  operation. 

(c)  Every  landowner,  his  spouse,  and  dependent  members  of  his  family 
under  twenty-one  years  of  age  residing  with  him  may  fish  upon  the  land 
of  such  landowner  without  being  subject  to  the  hook-and-line  fishing  license 
requirements  of  §  113-271. 
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(d)  An  individual  under  sixteen  years  of  age  is  exempt  from  the  hook- 
and-line  fishing  license  requirements  of  §  113-271  anywhere  within  the  State 
if: 

(1)  he  is  accompanied  by  a  responsible  adult  who  is  in  compliance 
with  any  applicable  license  requirements;  or 

(2)  he  is  carrying  a  current  and  valid  license  which  has  been  issued 
to  one  of  his  parents  or  to  his  guardian. 

(e)  A  resident  individual  fishing  with  hook  and  line  in  the  county 
of  his  residence  using  natural  bait  is  exempt  from  the  hook-and-line  fishing 
license  requirements  of  §  113-271.  "Natural  bait"  is  bait  which  may  be 
beneficially  digested  by  fish. 

(f )  Special  device  licenses  issued  by  the  Commission  under  its  authority 
to  regulate  the  taking  of  non-game  fish  are  not  required  in  the  following 
instances: 

(1)  When  a  landing  net  meeting  the  requirements  set  out  below  is 
used  to  take  non-game  fish  in  inland  fishing  waters. 

(2)  When  a  landing  net  is  used  to  assist  in  taking  fish  in  inland 
fishing  waters  when  the  initial  and  primary  method  of  taking  is  by  the  use 
of  hook  and  line.  Provided,  that  such  license  requirements  as  may  be 
applicable  to  the  fishing  with  hook  and  line  are  met. 

The  landing  net  authorized  for  use  under  subdivision  (1)  above  must  have 
a  handle  not  exceeding  eight  feet  in  length  and  a  hoop  or  frame  to  which 
the  net  is  attached  not  exceeding  sixty  inches  along  its  outer  perimeter. 
The  license  exemption  as  to  the  use  of  landing  nets  may  not  be  construed  to 
apply  to  other  special  fishing  devices  the  use  of  which  is  regulated  by  the 
Commission. 

(g)  Bow  nets  which  have  been  properly  licensed  by  the  Commission 
may  be  used  in  inland  fishing  waters  designated  for  and  used  by  persons 
other  than  the  licensee  with  the  permission  of  the  licensee. 

(h)  The  Commission  may  by  regulation  require  persons  subject  to  license 
requirements  and  persons  exempt  from  license  requirements  to  carry  or 
produce  such  identification  as  may  be  necessary  to  substantiate  the  person's 
entitlement  to  a  particular  license  or  to  a  particular  exemption  from 
license  requirements. 

§  113-277.  Suspension  and  Revocation  of  Licenses,  (a)  Upon  conviction 
of  any  licensee  or  permittee  under  this  Article  of  a  violation  of  any  law 
or  regulation  administered  by  the  Commission  under  the  authority  of  this 
subchapter,  the  court  in  its  discretion  may  order  surrender  of  that  license 
or  permit  plus  any  other  license  or  permit  issued  by  the  Commission.  The 
court  may  order  suspension  of  any  license  or  permit  for  some  stipulated 
period  or  may  order  revocation  of  any  license  or  permit  for  the  remainder 
of  the  period  for  which  it  is  valid.  A  period  of  suspension  may  extend 
past  the  expiration  date  of  a  license  or  permit,  but  no  period  of  suspension 
longer  than  two  years  may  be  imposed.  During  any  period  of  suspension 
or  revocation,  the  licensee  or  permitee  is  not  entitled  to  purchase  or  apply 
for  any  replacement,  renewal,  or  additional  license  or  permit  regulating  the 
same  activity  covered  by  the  suspended  or  revoked  license  or  permit.  The 
Commission  may  by  administrative  action  and  by  regulation  devise  pro- 
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cedures  designed  to  implement  license  or  permit  suspensions  and  revocations 
that  may  be  ordered  by  the  courts. 

(b)  It  is  a  misdemeanor  punishable  in  the  discretion  of  the  court  for  any 
person  during  a  period  of  suspension  or  revocation  under  the  terms  of  this 
Article: 

(1)  to  engage  in  any  activity  licensed  in  this  Article  without  the 
appropriate  license  or  permit; 

(2)  knowingly  to  make  any  application  for  a  license  or  permit  to 
which  he  is  not  entitled; 

(3)  knowingly  to  make  any  false,  fraudulent,  or  misleading  state- 
ment in  applying  for  a  license  or  permit  under  this  Article; 

(4)  to  counterfeit,  alter,  or  falsify  any  application,  license,  or  permit 
under  this  Article; 

(5)  knowingly  to  retain  and  use  any  license  or  permit  which  has 
been  ordered  revoked  or  suspended  under  the  terms  of  this  Article;  or 

(6)  wilfully  to  circumvent  the  terms  of  suspension  or  revocation  in 
any  manner  whatsoever. 

§§  113-278  to  113-290.   Reserved  for  future  codification  purposes. 

Article  22. 
Regulation  of  Inland  Fisheries. 
§  113-291.   General  Restrictions.   Except  as  specifically  permitted  in  this 
subchapter  or  in  regulations  made  under  the  authority  of  this  subchapter,  no 
person  may  take,  possess,  buy,  sell,  or  transport: 

(1)  any  fish  taken  from  or  found  in  inland  fishing  waters;  or 

(2)  any  inland  game  fish. 

§  113-292.  Regulation  of  Fish,  (a)  The  Commission  is  authorized  to 
authorize,  license,  regulate,  prohibit,  prescribe,  or  restrict  all  fishing  in 
inland  fishing  waters,  and  the  taking  of  inland  game  fish  in  coastal  fishing 
waters,  with  respect  to: 

(1)  time,  place,  character,  or  dimensions  of  any  methods  or  equip- 
ment that  may  be  employed  in  taking  fish; 

(2)  seasons  for  taking  fish; 

(3)  size  limits  on  and  maximum  quantities  of  fish  that  may  be  taken, 
possessed,  bailed  to  another,  transported,  bought,  sold,  or  given  away. 

(b)  The  Commission  is  authorized  to  authorize,  license,  regulate,  pro- 
hibit, prescribe,  or  restrict: 

(1)  the  opening  and  closing  of  inland  fishing  waters,  whether  en- 
tirely or  only  as  to  the  taking  of  particular  classes  of  fish,  use  of  particular 
equipment,  or  as  to  other  activities  within  the  jurisdiction  of  the  Commis- 
sion; and 

(2)  the  possession,  cultivation,  transportation,  importation,  exporta- 
tion, sale,  purchase,  acquisition,  and  disposition  of  all  inland  fisheries  re- 
sources and  all  related  equipment,  implements,  vessels,  and  conveyances 
as  necessary  to  implement  the  work  of  the  Commission  in  carrying  out  its 
duties. 

To  the  extent  not  in  conflict  with  provisions  enforced  by  the  Department, 
the  Commission  may  exercise  the  powers  conferred  in  this  subsection  in 
coastal  fishing  waters  pursuant  to  its  regulation  of  inland  game  fish  in  such 
waters. 
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(c)  The  Commission  is  authorized  to  make  such  regulations  pertaining 
to  the  acquisition,  disposition,  transportation,  and  possession  of  fish  in  con- 
nection with  private  ponds  as  may  be  necessary  in  carrying  out  the  pro- 
visions of  this  subchapter  and  the  overall  objectives  of  the  conservation  of 
wildlife  resources. 

§  113-293.  Miscellaneous  Inland  Fishing  Provisions,  (a)  The  Commis- 
sion may  not  adopt  any  regulation  to  require  the  exclusive  use  of  a  float 
made  of  plastic  or  any  other  substance  in  connection  with  hook-and-line 
fishing  in  inland  fishing  waters.  In  regulating  the  technique  known  as  "jug 
fishing,"  however,  the  Commission  may  restrict  or  prohibit  the  use  of 
floats  made  of  glass. 

(b)  The  Commission  may  not  adopt  any  regulation  limiting  the  number 
of  lines  to  be  used  by  any  fishermen  fishing  by  hook  and  line  in  inland 
fishing  waters.  The  Commission,  however,  may  regulate  the  number  of  such 
lines  used  in  designated  public  mountain  trout  waters. 

(c)  It  is  unlawful  for  any  person  in  inland  fishing  waters: 

(1)  to  set  a  net  of  any  description  across  the  main  channel  of  any 
river  or  creek; 

(2)  to  erect  so  as  to  extend  more  than  three-fourths  of  the  distance 
across  any  river  or  creek  any  stand,  dam,  weir,  hedge,  or  other  obstruction 
to  the  passage  of  fish; 

(3)  to  erect  any  stand,  dam,  weir,  or  hedge  in  any  part  of  a  river  or 
creek  required  to  be  left  open  for  the  passage  of  fish;  or, 

(4)  having  erected  any  dam  where  the  same  was  allowed,  to  fail  to 
make  and  keep  open  such  slope  or  fishway  as  may  be  required  by  law  to  be 
kept  open  for  the  free  passage  of  fish.  The  provisions  of  this  Section  may 
not  be  construed  to  conflict  in  any  way  with  the  laws  and  regulations  of 
any  other  agency  with  jurisdiction  over  the  activity  or  subject  matter  in 
question. 

§  113-294.  Penalties.  Any  person  who  unlawfully  sells,  possesses  for 
sale,  buys,  or  offers  or  attempts  to  buy  any  game  fish  is  guilty  of  a  mis- 
demeanor punishable  by  a  fine  of  not  less  than  fifty  dollars  ($50.00)  in 
addition  to  such  other  punishment  as  the  court  may  impose  in  its  dis- 
cretion. 

§§  113-295  to  113-300.    Reserved  for  future  codification  purposes. 

Article  23. 
Administrative  Provisions;  Regulatory 
Authority  of  Commission. 
§  113-301.   Publication  of  Regulations,    (a)  All  regulations  of  the  Com- 
mission  promulgated   under   the   authority   of  this    Chapter   or   any   other 
statutes,    including   provisions    in   Chapters    75A   and    143    of   the    General 
Statutes  of  North  Carolina,  must  be  filed  with  the  Secretary  of  State  in 
accordance  with  §§  143-195  to  143-197.    In  addition,  all  such  regulations  of 
the  Commission  the  violation  of  which  constitutes  a  crime  must  be  filed 
with  the  Clerk  of  the  Superior  Court: 

(1)  of  every  county  in  the  State,  in  the  case  of  regulations  of  gen- 
eral application;  and 

1345 


Ch.  957  1965— Session  Laws 

(2)  of  the  county  or  counties  affected,  in  the  case  of  special  or  local 
regulations  affecting  only  a  particular  area. 

(b)  Regulations  promulgated  by  the  Commission  under  the  authority  of 
this  subchapter  must  be  published  at  least  once  in  some  newspaper  pub- 
lished in  and  having  general  circulation  throughout  the  State. 

§  113-302.  Prima-Facie  Evidence.  The  prima-facie  evidence  provisions 
of  §  113-103  respecting  game  apply  equally  to  the  possession  of  game  fish 
in  such  establishments. 

§  113-303.  Arrest  and  Witness  Fees.  All  arrest  fees  and  other  fees 
that  may  be  charged  in  any  bill  of  costs  for  service  of  process  by  pro- 
tectors must  be  paid  to  the  county  in  which  the  trial  is  held.  No  witness 
fee  may  be  taxed  in  any  bill  of  costs  by  virtue  of  the  appearance  of  a  pro- 
tector as  a  witness  in  a  criminal  case  within  his  enforcement  jurisdiction. 
Acceptance  by  any  protector  of  any  arrest  fee,  witness  fee,  or  any  other 
fee  to  which  he  is  not  entitled  is  a  misdemeanor  punishable  in  the  dis- 
cretion of  the  court. 

§  113-304.  Reciprocal  Agreements.  The  Commission  is  empowered  to 
make  reciprocal  agreements  with  other  jurisdictions  respecting  the  matters 
governed  in  this  subchapter.  Pursuant  to  such  agreements  the  Commission 
may  by  regulation  modify  provisions  of  this  subchapter  in  order  to  effectu- 
ate the  purposes  of  such  agreements,  in  the  overall  best  interests  of  the 
conservation  of  wildlife  resources. 

§  113-305.  Cooperative  Agreements.  The  Commission  is  empowered  to 
enter  into  cooperative  agreements  with  public  and  private  agencies  and 
individuals  respecting  the  matters  governed  in  this  subchapter.  Pursuant 
to  such  agreements  the  Commission  may  expend  funds,  assign  employees  to 
additional  duties  within  or  without  the  State,  assume  additional  responsi- 
bilities, and  take  other  actions  that  may  be  required  by  virtue  of  such 
agreements,  in  the  overall  best  interests  of  the  conservation  of  wildlife 
resources. 

§  113-306.  Administrative  Authority,  (a)  In  the  overall  best  interests 
of  the  conservation  of  wildlife  resources,  the  Commission  may  lease  or 
purchase  lands,  equipment,  and  other  property;  accept  gifts  and  grants  on 
behalf  of  the  State;  establish  wildlife  refuges,  management  areas,  and  boat- 
ing and  fishing  access  areas,  either  alone  or  in  cooperation  with  others; 
provide  matching  funds  for  entering  into  projects  with  some  other  govern- 
mental agency  or  with  some  scientific,  educational,  or  charitable  foundation 
or  institution;  condemn  lands  in  accordance  with  the  provisions  of  Chapter 
40  of  the  General  Statutes  and  other  governing  provisions  of  law;  and  sell, 
lease,  or  give  away  property  acquired  by  it.  Provided,  that  any  private 
person  selected  to  receive  gifts  or  benefits  by  the  Commission  be  selected: 

(1)  with  regard  to  the  overall  public  interest  that  may  result;  and 

(2)  from  a  defined  class  upon  such  a  rational  basis  open  to  all 
within  the  class  as  to  prevent  constitutional  infirmity  with  respect  to  re- 
quirements of  equal  protection  of  the  laws  or  prohibitions  against  granting 
exclusive  privileges  or  emoluments. 

(b)  All  money  credited  to,  held  by,  or  to  be  received  by  the  Commission 
from  the  sale  of  licenses  authorized  by  this  subchapter  must  be  consolidated 
and  placed  in  the  Wildlife  Resources  Fund. 
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(c)  The  Commission  may,  within  the  terms  of  policies  set  by  regulation, 
delegate  to  the  Executive  Director  all  administrative  powers  granted  to  it. 

§  113-307.  Adoption  of  Federal  Regulations.  To  the  extent  that  the 
Commission  is  granted  authority  under  this  Chapter  or  under  any  other 
provision  of  law,  including  Chapter  75A  of  the  General  Statutes,  over 
subject  matter  as  to  which  there  is  concurrent  Federal  jurisdiction,  the 
Commission  in  its  discretion  may  by  reference  in  its  regulations  adopt 
relevant  provisions  of  Federal  law  and  regulations  as  State  regulations. 
To  prevent  confusion  or  conflict  of  jurisdiction  in  enforcement,  the  Com- 
mission may  provide  for  an  automatic  incorporation  by  reference  into  its 
regulations  of  future  changes  within  any  particular  set  of  Federal  laws  or 
regulations  relating  to  some  subject  clearly  within  the  jurisdiction  of  the 
Commission. 

Sec.  3.  The  intention  of  this  Act  is  to  continue  and  broaden  the  powers 
and  authority  of  the  Department  of  Conservation  and  Development  and  the 
North  Carolina  Wildlife  Resources  Commission  with  respect  to  all  matters 
pertaining  to  the  conservation  of  fisheries  resources,  except  as  specific  modi- 
fications, qualifications,  and  restrictions  may  appear  in  this  Act.  The  failure 
to  carry  forward  any  specific  administrative  or  regulatory  power  contained 
in  the  former  statutes  in  Chapter  113  of  the  General  Statutes  is  not  to  be 
deemed  to  deprive  the  Department  or  the  Commission  of  the  authority  in 
question.  The  failure  to  carry  forward  any  specific  prohibitions  contained 
in  the  former  statutes  in  Chapter  113  of  the  General  Statutes  or  of  local 
laws  repealed  by  this  Act  does  not  indicate  an  intention  to  make  lawful 
the  activity  formerly  prohibited;  in  the  absence  of  provisions  in  this  Act 
respecting  such  activity,  the  Department  and  the  Commission  in  their  dis- 
cretion may  continue,  modify,  or  abolish  the  previous  prohibition  through 
the  passage  of  regulations.  In  numerous  instances  particular  provisions 
contained  in  the  former  law  are  omitted  from  this  codification  in  order  to 
leave  the  matter  within  the  discretionary  power  of  the  Board  and  the 
Commission. 

Sec.  4.  Upon  the  effective  date  of  this  Act  the  Commissioner  of  Com- 
mercial Fisheries  and  the  Division  of  Commercial  Fisheries  of  the  Depart- 
ment of  Conservation  and  Development  are  renamed  the  Commissioner  of 
Commercial  and  Sports  Fisheries  and  the  Division  of  Commercial  and 
Sports  Fisheries  of  such  Department  respectively.  The  change  of  name  is 
not  intended  to  disrupt  continuance  of  employment,  tenure,  seniority,  or  any 
other  rule,  regulation,  provision  of  law,  custom,  or  administrative  practice 
presently  applicable  to  the  Commissioner  and  the  Division  of  Commercial 
Fisheries  and  employees  of  the  Division — except  as  changes  are  made 
necessary  by  provisions  within  this  Act.  In  addition,  all  contracts  and 
all  other  legal  or  official  documents  and  provisions  applicable  to  the  Com- 
missioner and  the  Division  of  Commercial  Fisheries  and  employees  of  that 
Division  are  made  continuingly  applicable  to  the  Commissioner  and  the 
Division  of  Commercial  and  Sports  Fisheries  and  employees  of  the  Division. 
In  particular,  subject  to  the  provisions  of  this  Act,  all  appropriations, 
credits,  revenues,  funds,  moneys,  obligations,  equipment,  vehicles,  vessels, 
offices,  and  other  property,  privileges,  rights,  and  duties  pertaining  to  the 
Commissioner  and  the  Division  of  Commercial  Fisheries  and  employees  of 
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that  Division  are  made  fully  applicable  to  the  Commissioner  and  the  Division 
of  Commercial  and  Sports  Fisheries  and  employees  of  the  Division. 

Upon  the  effective  date  of  this  Act  all  money  and  credit  from  any  fund, 
including  the  Commercial  Fisheries  Fund,  the  Commercial  Fisheries  Ex- 
perimental and  Oyster  Demonstration  Fund,  the  fund  provided  for  in 
former  Sections  113-216.3  and  113-216.4  of  the  General  Statutes,  and  the 
Special  Commercial  Fisheries  Equipment  Fund,  are  transferred  to  the 
general  account  of  the  Department  of  Conservation  and  Development  for 
the  use  of  the  Division  of  Commercial  and  Sports  Fisheries.  Except  as 
otherwise  provided  in  this  Act,  all  appropriations  and  receipts  of  the  De- 
partment of  Conservation  and  Development  for  the  conservation  of  marine 
and  estuarine  resources  must  be  paid  into  such  general  account  for  the  use 
of  the  Division.  Notwithstanding  the  provisions  of  this  Section,  the  De- 
partment must  provide  for  separate  accounting  or  funding  for  any  receipts 
of  the  Division  which  are  required  by  law  to  be  restricted  as  to  their  pur- 
pose of  expenditure. 

Sec.  5.  Upon  the  effective  date  of  this  Act,  the  Commercial  Fisheries 
Committee  of  the  Board  of  Conservation  and  Development  is  renamed  the 
Commercial  and  Sports  Fisheries  Committee  of  such  Board.  The  change 
of  name  is  not  intended  to  change  the  composition  of  the  Committee  or  its 
status  and  all  statutes,  rules,  regulations,  bylaws,  contracts,  and  other  legal 
and  official  documents  or  provisions  applicable  to  the  Commercial  Fisheries 
Committee  are,  unless  contrary  to  the  purposes  of  this  Act,  made  con- 
tinuingly  applicable  to  the  Commercial  and  Sports  Fisheries  Committee. 

Sec.  6.  Upon  the  effective  date  of  this  Act,  the  Commercial  Fisheries 
Advisory  Board  is  dissolved.  Upon  the  appointment  of  the  Commercial  and 
Sports  Fisheries  Advisory  Board,  the  Advisory  Board  will  become  entitled 
to  all  appropriations,  property,  and  privileges  enjoyed  by  the  Commercial 
Fisheries  Advisory  Board.  To  the  extent  appropriate  to  the  purposes  of 
this  Act,  all  provisions  in  statutes,  regulations,  bylaws,  contracts,  and  other 
legal  or  official  documents  or  provisions  applicable  to  the  Commercial 
Fisheries  Advisory  Board  are  made  applicable  to  the  Commercial  and  Sports 
Fisheries  Advisory  Board. 

Sec.  7.  Subject  to  the  power  of  future  modification  by  the  Board  and 
Commission  as  provided  in  this  Act,  the  existing  boundary  line  between  in- 
land fishing  waters  and  commercial  fishing  waters  is  retained  as  the 
boundary  line  between  inland  fishing  waters  and  coastal  fishing  waters. 
Except  as  this  Act  provides  otherwise,  all  statutes,  regulations,  bylaws, 
contracts,  and  other  legal  or  official  documents  or  provisions  applicable  to 
commercial  fishing  waters  are  made  applicable  to  coastal  fishing  waters. 
Those  areas  of  commercial  fishing  waters  to  which  hook-and-line  fishing 
license  requirements  of  the  North  Carolina  Wildlife  Resources  Commission 
applied  on  January  1,  1965,  are  to  be  deemed  joint  fishing  waters,  subject  to 
modification  by  agreement  between  the  Department  of  Conservation  and 
Development  and  the  Commission.  Until  such  agreement  provides  other- 
wise, the  Commission  may  continue  to  enforce  license  requirements  and 
applicable  inland  fishing  laws  and  regulations  in  such  waters. 
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Sec.  8.  G.  S.  75A-5.1  is  amended  to  delete  the  references  to  "G.  S. 
113-174.7"  in  subsections  (a)  and  (c)  (3)  and  to  substitute  references 
to  "§  113-152"  in  lieu  thereof. 

Sec.  9.  G.  S.  75A-17(b)  is  amended  by  substituting  the  words  "Commer- 
cial and  Sports  Fisheries  Division"  for  "Commercial  Fisheries  Division"  in 
such  subsection. 

Sec.  10.  G.  S.  113-6  is  rewritten  to  read  as  follows: 

§  113-6.  Meetings  of  the  Board  and  Commercial  and  Sports  Fisheries 
Committee.  The  said  Board  shall  meet  at  least  four  times  each  year;  one 
meeting  to  be  held  at  some  coastal  area  in  the  State,  and  the  other  three 
meetings  to  be  held  at  a  date  and  place  to  be  fixed  by  the  Board,  and  it  may 
hold  such  other  meetings  as  may  be  deemed  necessary  by  the  Board  for  the 
proper  conduct  of  the  business  of  the  Department.  The  Commercial  and 
Sports  Fisheries  Committee  of  the  Board  of  Conservation  and  Development 
shall  meet  once  each  year  prior  to  the  meeting  held  in  the  coastal  area.  It 
will  at  that  time  hear  recommendations  of  persons  interested  in  the  con- 
servation of  marine  and  estuarine  resources. 

Sec.  11.  The  fifth  paragraph  of  G.  S.  113-8  is  rewritten  to  read  as  fol- 
lows: 

It  shall  have  the  duty  of  enforcing  all  laws  relating  to  the  conservation 
of  marine  and  estuarine  resources. 

Sec.  12.   G.  S.  143-238(3)  is  amended  to  read  as  follows: 

The  terms  "wildlife  resources"  and  "wildlife"  shall  be  defined  in  accord- 
ance with  the  definitions  in  §  113-129. 

Sec.  13.  G.  S.  143-239  as  it  appears  in  1964  Replacement  Volume  3C  of 
the  General  Statutes  is  amended  in  line  six  of  said  Section  to  delete  the 
phrase  and  comma  "and  other  wildlife  exclusive  of  commercial  fisheries," 
and  to  insert  "and  other  wildlife  resources"  in  lieu  thereof. 

Sec.  14.  The  phrase  "exclusive  of  commercial  fish  and  fisheries"  appear- 
ing in  lines  seven  and  eight  of  G.  S.  143-247  as  codified  in  1964  Replacement 
Volume  3C  of  the  General  Statutes  is  deleted  and  "subject  to  the  provisions 
of  Subchapter  IV  of  Chapter  113  of  the  General  Statutes"  is  substituted 
in  lieu  thereof. 

Sec.  15.  The  phrase  and  commas  ",  exclusive  of  commercial  fish  or 
fisheries,"  appearing  in  lines  eleven  and  twelve  of  G.  S.  143-248  as  codified 
in  1964  Replacement  Volume  3C  of  the  General  Statutes  is  deleted. 

Sec.  16.  The  phrase  and  commas  ",  exclusive  of  commercial  fish  and 
fisheries,"  appearing  in  line  nine  of  G.  S.  143-250  as  codified  in  1964  Re- 
placement Volume  3C  of  the  General  Statutes  is  deleted. 

Sec.  17.  G.  S.  143-252  is  rewritten  to  read  as  follows: 

§  143-252.  Article  Subject  to  Chapter  113.  Nothing  in  this  Article  shall 
be  construed  to  affect  the  jurisdictional  division  between  the  North  Caro- 
lina Wildlife  Resources  Commission  and  the  Department  of  Conservation 
and  Development  contained  in  Subchapter  IV  of  Chapter  113  of  the  General 
Statutes,  or  in  any  way  to  alter  or  abridge  the  powers  and  duties  of  the 
two  agencies  conferred  in  that  subchapter. 

Sec.  18.  Notwithstanding  the  repeal  of  Subchapter  IV  of  Chapter  113  of 
the  General  Statutes  effected  in  Section  2  of  this  Act,  the  provisions  of 
§§  113-377.1  to  113-377.7  pertaining  to  the  Atlantic  States  Marine  Fisheries 
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Compact  and  implementing  administrative  provisions  are  retained  and  re- 
codified in  the  revision  of  Subchapter  IV  as  §§  113-252  to  113-258.  The 
cross  reference  in  line  3  of  §  113-377.2  to  "§  113-377.1"  is  corrected  to  read 
"§  113-252"  in  order  to  harmonize  with  the  new  codification.  The  references 
in  §  113-377.3  to  the  "committee  on  commercial  fisheries"  and  the  "Com- 
missioner of  Commercial  Fisheries"  are  corrected  to  read  "Commercial 
and  Sports  Fisheries  Committee"  and  "Commissioner  of  Commercial  and 
Sports  Fisheries"  in  order  to  harmonize  with  the  new  codification. 

Sec.  19.  In  the  process  of  repealing  the  existing  Subchapter  IV  of  the 
General  Statutes  and  all  special,  local,  and  private  acts  and  ordinances  regu- 
lating the  conservation  of  marine  and  estuarine  resources,  the  repeal  of  acts 
which  themselves  repeal  former  acts  is  not  intended  to  revive  the  former 
acts. 

Sec.  20.  In  addition  to  the  repeals  specifically  provided  for  in  this  Act, 
all  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  21.  The  provisions  of  this  Act  become  fully  effective  on  January  1, 
1966.  Prior  to  this  date,  however,  the  Department  of  Conservation  and 
Development  and  the  North  Carolina  Wildlife  Resources  Commission  are 
authorized  by  both  regulation  and  administrative  action  to  take  all  such 
steps  as  may  be  necessary  to  implement  the  orderly  transition  from  the 
provisions  of  the  former  law  to  the  provisions  contained  in  this  Act. 
Budgetary  and  accounting  changes  required  by  this  Act  may  be  placed 
into  effect  as  of  July  1,  1965,  in  the  discretion  of  the  Department  or  the 
Commission,  except  that  no  increased  tax  or  license  fee  authorized  in  this 
Act  may  be  charged  for  any  tax  assessed  or  any  license  in  effect  prior  to 
January  1,  1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th  day 
of  June,  1965. 

H.  B.  721  CHAPTER  958 

AN  ACT  TO  AMEND  G.  S.  160-181.2  AS  IT  RELATES  TO  THE  ZONING 
AUTHORITY  OF  THE  TOWN  OF  WALLACE  IN  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-181.2  is  hereby  amended  by  striking  out  the  period 
at  the  end  of  the  second  sentence,  inserting  a  semicolon  in  lieu  thereof,  and 
adding  immediately  following  such  semicolon  the  words  "Provided,  however, 
that  the  Town  of  Wallace  in  Duplin  County  may  exercise  the  powers  herein 
granted  irrespective  of  whether  any  of  the  territory  involved  lies  within 
one  mile  of  the  corporate  limits  of  the  Town  of  Teachey,  but  may  not 
exercise  such  powers  in  any  part  of  Pender  County." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 
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H.  B.  722  CHAPTER  959 

AN  ACT  TO  MAKE  PART  3A  OF  ARTICLE  18  OF  CHAPTER  160  OF 
THE  GENERAL  STATUTES,  RELATING  TO  MUNICIPAL  PLAT- 
TING AND  RECORDING  OF  LAND  SUBDIVISIONS,  APPLICABLE 
TO  THE  TOWN  OF  WALLACE  IN  DUPLIN   COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-227.1,  as  the  same  appears  in  the  1964  Replace- 
ment Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out 
the  comma  immediately  following  the  word  "Duplin"  in  line  three  and 
adding  the  words  "except  for  the  Town  of  Wallace,". 

Sec.  2.  G.  S.  160-226  is  hereby  amended  by  striking  out  the  period  at 
the  end  thereof,  inserting  a  colon  in  lieu  thereof,  and  adding  the  words 
"Provided  however,  that  the  Town  of  Wallace  in  Duplin  County  may  exer- 
cise the  powers  herein  provided  irrespective  of  whether  any  of  the  terri- 
tory involved  lies  within  one  mile  of  the  corporate  limits  of  the  Town 
of  Teachey,  but  may  not  exercise  such  powers  in  any  part  of  Pender 
County." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  763  CHAPTER  960 

AN  ACT  TO  PERMIT  GASTON  COUNTY  AND  ALL  MUNICIPALI- 
TIES IN  GASTON  COUNTY  TO  ENTER  INTO  A  COOPERATIVE 
ASSOCIATION  FOR  THEIR  MUTUAL  BENEFIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  municipalities  in  Gaston  County,  and  the  County  of 
Gaston,  acting  through  its  Board  of  County  Commissioners,  and  any  Sani- 
tary District  in  Gaston  County,  are  hereby  authorized  to  contract  and  agree 
among  themselves  for  the  creation,  support,  maintenance,  and  operation 
of  one  or  more  voluntary  co-operative  associations  for  any  purpose  or 
purposes  which  will  tend  to  facilitate  or  economize  the  administration  and 
operation  of  their  respective  political  subdivisions. 

Sec.  2.  The  political  subdivisions,  or  two  or  more  of  them,  stated  in 
Section  1  of  this  Act  shall  have  authority  to  meet  and  agree  upon  a  name 
for  any  co-operative  association  formed  pursuant  to  the  authority  contained 
in  this  Act.  They  shall  have  authority  to  adopt  a  constitution,  bylaws,  and 
such  rules  and  regulations  for  the  conduct  of  business  by  the  association 
as  they  shall  deem  appropriate.  Thereafter  the  various  political  subdivi- 
sions shall  have  authority  to  contract  and  enter  into  any  agreement  they 
deem    expedient    with    the    association. 

Sec.  3.  The  voluntary  co-operative  association  herein  authorized  shall 
have  the  same  status  as  a  municipality  so  as  to  entitle  it  to  all  exemptions 
from  State  and  local  taxes  as  municipalities  are  entitled  to  receive,  and 
said  association  shall  be   entitled   to  file  for  and   receive   a  refund   of  all 
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State  sales  taxes  and  other  appropriate  taxes  paid  by  it  as  if  the  association 
were  a  municipality. 

Sec.  4.  This  Act  shall  be  permissive  only,  and  nothing  contained  herein 
shall  be  construed  or  interpreted  as  restricting,  limiting,  or  in  any  way 
affecting  the  right  of  any  political  subdivision  to  refuse  to  enter  into  the 
association  herein  authorized. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  798  CHAPTER  961 

AN  ACT  RELATING  TO  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  Chapter  488,  Session  Laws  of  1965,  shall 
not  apply  to  Duplin  County. 

Sec.  2.  The  provisions  of  Chapter  418,  Session  Laws  of  1965,  shall  not 
apply  to  Duplin  County. 

Sec.  3.  Chapter  109,  Session  Laws  of  1963,  is  hereby  amended  by  add- 
ing thereto  a  new  Section  to  read  as  follows: 

"Sec.  3.1.  This  Act  shall  also  apply  to  Duplin  County." 

Sec.  4.  The  Board  of  Commissioners  of  Duplin  County  is  hereby  author- 
ized to  pay  an  automobile  travel  allowance  not  to  exceed  eight  cents  (8tf) 
per  mile  to  all  county  employees  for  necessary  travel  in  the  performance 
of  their  duties. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  on  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  820  CHAPTER  962 

AN  ACT  TO  AUTHORIZE  THE  QUALIFIED  VOTERS  OF  THE  TOWN 
OF  CARTHAGE  TO  DETERMINE  WHETHER  OR  NOT  ALCOHOLIC 
BEVERAGE  CONTROL  STORES  MAY  BE  OPERATED  IN  SAID 
TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Carthage  shall,  upon  a 
petition  to  the  governing  body  signed  by  at  least  fifteen  per  cent  (15%) 
of  the  number  of  registered  and  qualified  voters  that  votes  in  the  election 
for  the  governing  body  in  the  Town  of  Carthage  in  the  last  election,  or 
upon  its  own  motion,  order  an  election  to  be  held  on  the  question  of  whether 
or  not  the  Moore  County  Alcoholic  Beverage  Control  Board  shall  operate 
an   Alcoholic  Beverage   Control  Store   in   said   town.   The   governing   body 
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may  call  a  special  election  on  said  question,  the  same  to  be  held  on  such 
date  as  the  governing  body  may  determine.  Said  election  may  be  called 
and  held  on  a  date  to  be  fixed  by  the  governing  body  as  herein  prescribed 
notwithstanding  the  nearness  of  date  within  which  any  other  type  of 
election  may  be  held,  and  may  be  held  on  the  same  date  as  the  regular 
biennial  election  of  said  town  for  the  election  of  its  officers.  The  costs  of 
said  election  shall  be  paid  from  the  general  fund  of  said  town. 

Sec.  2.  In  calling  for  such  special  election,  the  said  governing  body 
shall  give  at  least  twenty  days'  public  notice  of  the  same  prior  to  the 
opening  of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  eight  days  before  such  special  election.  A  new  registration  of 
voters  for  such  special  election  shall  not  be  necessary  and  all  qualified 
electors  who  are  properly  registered  prior  to  registration  for  the  special 
election,  and  those  who  register  in  said  special  election,  shall  be  entitled 
to  vote  in  said  election.  In  said  election  a  ballot  shall  be  used  upon  which 
shall  be  printed  on  separate  lines  for  each  proposition,  "For  Town  Alcoholic 
Beverage  Control  Stores",  "Against  Town  Alcoholic  Beverage  Control 
Stores"  Those  favoring  setting  up  and  operating  Alcoholic  Beverage  Con- 
trol Stores  in  the  Town  of  Carthage  shall  mark  in  the  voting  square  to 
the  left  of  the  words,  "For  Town  Alcoholic  Beverage  Control  Stores", 
printed  on  the  ballot,  and  those  opposed  to  Town  Alcoholic  Beverage  Con- 
trol Stores  shall  mark  in  the  square  to  the  left  of  the  words  "Against  Town 
Alcoholic  Beverage  Control  Stores".  Except  as  otherwise  herein  provided, 
the  special  election  authorized  shall  be  conducted  under  the  same  statutes, 
rules   and   regulations   applicable   to   municipal   elections   in   the   Town   of 

Sec.  3.  If  the  operation  of  Town  Alcoholic  Beverage  Control  Stores  is 
authorized  under  the  provisions  of  this  Act,  the  Moore  County  Alcoholic 
Beverage  Control  Board  shall  open  and  operate  an  Alcoholic  Beverage 
Control  Store,  or  stores,  in  the  Town  of  Carthage,  as  provided  for  in  Chap- 
ter 18  of  the  General  Statutes. 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   11th 

day  of  June,  1965. 

H.  B.  860  CHAPTER  963 

AN    ACT    TO    AUTHORIZE    COUNTIES    TO    ESTABLISH    CAPITAL 
PUBLIC    HEALTH    AND    MENTAL    HEALTH    CENTER    RESERVE 
FUNDS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Appropriations;  Depositary,  (a)  A  capital  outlay  budget  of 
any  Public  Health  and  /or  Mental  Health  Administrative  Unit  within  the 
county  may  contain  an  amount  to  be  appropriated  for  payment  into  a 
special  fund  which  shall  be  designated,  "Capital  Public  Health  and  Mental 
Health    Center    Reserve    Fund",   hereinafter   referred   to    as    "the    reserve 
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fund."  Such  amount,  together  with  similar  amounts  which  may  be  contained 
in  subsequent  capital  outlay  budgets  of  any  such  Public  Health  and  Mental 
Health  Administrative  Units,  shall  be  for  the  purpose  of  anticipating  future 
needs  for  Public  Health  and /or  Mental  Health  Center  capital  outlay  and 
for  financing  all  or  a  part  of  the  cost  thereof:  Provided,  withdrawals  from 
the  reserve  fund,  as  hereinafter  provided,  for  the  cost  of/or  needs  in  a 
particular  Public  Health  and /or  Mental  Health  Administrative  Unit  shall 
be  limited  to  the  amount  or  the  aggregate  amounts  contained  in  the 
approved  capital  outlay  budget  or  budgets  of  the  particular  unit,  together 
with  a  proportionate  share  of  the  net  earnings  from  investment  of  the 
reserve  fund. 

(b)  Upon  approval  of  a  capital  outlay  budget  by  the  board  of  county 
commissioners,  which  budget  contains  such  amounts  so  appropriated,  the 
reserve  fund  shall  be  deemed  to  have  been  duly  established.  The  reserve 
fund  shall  be  maintained  as  a  separate  account  from  all  other  funds,  and 
payments  thereto  or  deposits  therein  shall  be  in  such  bank  or  trust  com- 
pany as  the  board  of  county  commissioners  may  designate  as  depositary 
thereof.  The  board  shall  promptly  designate  such  depositary  upon  estab- 
lishment of  the  reserve  fund,  and  all  such  deposits  shall  be  secured  as 
provided  by  G.  S.  159-28  of  the  Local  Government  Act. 

Sec.  2.  Withdrawals  From  the  Reserve  Fund.  Each  withdrawal  from 
the  reserve  fund  shall  be  authorized  by  order  passed  by  the  board  of  county 
commissioners  and  upon  petition  therefor  as  hereinafter  provided.  The 
Board  of  Health  and /or  the  Mental  Health  Authority  in  the  county  may 
petition  for  a  withdrawal,  which  petition  shall  be  by  resolution  duly  adopted 
by  said  Board  of  Health  and /or  Mental  Health  Authority,  and  a  certi- 
fied copy  of  such  resolution  shall  be  transmitted  to  the  board  of  county 
commissioners.  The  resolution  shall  set  forth: 

(1)  A  request  to  the  board  of  county  commissioners  for  the  withdrawal; 

(2)  The  amount  of  such  withdrawal; 

(3)  A  brief  description  of  the  needs  and  the  name  or  location  of  the 
Public  Health  Center  and /or  Mental  Health  Center  where  such  needs  exist; 

(4)  A  statement  that  the  withdrawal  is  for  the  purpose  of  financing  the 
cost  of  such  needs  either  together  with  other  funds  available  for  the  same, 
specifying  their  amounts  and  source,  or  that  there  are  no  other  funds 
available  therefor,  as  the  case  may  be;   and 

(5)  A  declaration  that  the  fulfillment  of  such  needs  is  necessary  for 
the  maintenance  of  the  Public  Health  Center  and /or  Mental  Health  Center 
as  required  by  the  Constitution  and  laws  of  North  Carolina. 

Upon  receipt  of  the  petition  by  the  board  of  county  commissioners,  said 
board  of  commissioners  may,  in  its  discretion,  pass  an  order  authorizing 
the  withdrawal  either  in  conformity  with  the  petition  or  with  modification 
thereof  or  may  decline  to  pass  such  order:  Provided,  said  board  of  county 
commissioners  shall  not  pass  an  order  authorizing  withdrawal  of  an  amount 
in  excess  of  the  amount  set  forth  in  the  petition  or  in  excess  of  the  amount 
in  the  reserve  fund  to  the  credit  of  the  administrative  unit  requesting 
withdrawal.  Each  withdrawal  so  authorized  shall  be  by  check  drawn  on  the 
depositary  for  the  amount  equal  to  the  amount  so  authorized,  which  check 
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shall  be  signed  by  the  chairman  of  the  board  of  county  commissioners 
and  by  the  county  accountant  and  shall  be  deposited  for  disbursement  in 
the  same  manner  as  other  capital  outlay  funds  are  disbursed. 

Sec.  3.  Investment  of  Moneys  in  Reserve  Fund.  Pending  their  use  for 
the  purposes  hereinbefore  authorized,  all  or  part  of  the  moneys  in  the 
capital  reserve  fund  may  be  invested  in  either  bonds,  notes,  bills,  or  cer- 
tificates of  indebtedness  of  the  United  States  of  America;  or  in  bonds  or 
notes  of  any  agency  or  instrumentality  of  the  United  States  of  America 
the  payment  of  principal  and  interest  of  which  is  guaranteed  by  the  United 
States  of  America;  or  in  bonds  or  notes  of  the  State  of  North  Carolina; 
or  in  bonds  of  any  county,  city  or  town  of  North  Carolina  which  have  been 
approved  by  the  Local  Government  Commission  for  the  purpose  of  such 
investment;  or  in  shares  of  any  building  and  loan  association  organized 
and  licensed  under  the  laws  of  this  State,  or  in  shares  of  any  federal  savings 
and  loan  association  organized  under  the  laws  of  the  United  States  with 
its  principal  office  in  this  State,  to  the  extent  that  such  investment  is 
insured  by  the  Federal  Government  or  any  agency  thereof.  The  proceeds  of 
the  sale  or  realization  of  such  investments  and  any  interest  received  from 
such  investments  shall  accrue  to  the  capital  reserve  fund. 

Sec.  4.  Unlawful  Expenditure  or  Withdrawal  of  Reserve  Fund.  It  shall 
be  unlawful  to  withdraw  or  expend,  or  to  cause  to  be  withdrawn  or  expended, 
all  or  any  part  of  the  capital  reserve  fund  except  as  authorized  by  this 
Article. 

Sec.  5.  Accounting  For  Reserve  Fund.  The  county  accountant  shall  keep 
accurate  accounts  of  all  receipts,  disbursements  and  assets  of  the  reserve 
fund  and,  at  the  close  of  such  fiscal  year  and  at  such  other  times  as  the 
board  of  county  commissioners  may  request,  prepare  and  submit  to  said 
board  a  statement  of  receipts  and  disbursements  and  of  the  assets  of  the 
reserve  fund.  He  shall  annually,  and  within  thirty  days  after  the  close  of 
each  fiscal  year,  furnish  such  statement  to  the  Board  of  Health  and /or 
Mental  Health  Administrative  Unit  in  the  county. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  951  CHAPTER  964 

AN  ACT  TO  INCREASE  THE  MEMBERSHIP  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  STOKES  COUNTY  FROM  THREE 
TO  FIVE  MEMBERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-5  is  hereby  amended  by  inserting  the  word  and 
punctuation  "Stokes,"  immediately  following  the  word  and  punctuation 
"Sampson,"  in  line  7  thereof. 

Sec.  2.  The  provisions  of  Section  1  of  this  Act  shall  apply  to  the  pri- 
mary nomination  and  general  election  of  members  of  the  Board  of  County 
Commissioners    of    Stokes    County   in    1966    and    thereafter,    and   until    the 
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total  authorized  membership  of  the  board  of  county  commissioners  con- 
sisting of  five  members  shall  have  been  duly  elected  at  the  general  election 
of  1966,  and  shall  qualify  and  take  office  along  with  other  County  Officers 
of  Stokes  County  as  otherwise  provided  by  law,  the  membership  of  the 
County  Board  of  Commissioners  of  Stokes  County  shall  consist  of  three 
members  as  at  present. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  to  the 
extent  of  such  conflict  only  are  hereby  repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  952  CHAPTER  965 

AN  ACT  TO  AUTHORIZE  THE  STOKES  COUNTY  BOARD  OF  COM- 
MISSIONERS TO  APPROPRIATE  FUNDS  TO  VOLUNTEER  FIRE 
DEPARTMENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Stokes  County  is  hereby 
authorized  and  empowered,  in  its  discretion,  to  appropriate  funds  to  and 
for  the  benefit  of  any  organized  volunteer  fire  department  in  said  county. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  967  CHAPTER  966 

AN  ACT  TO  AMEND  G.  S.  20-123  TO  PERMIT  THE  TOWING  OF  FARM 
TRAILERS  AND  EQUIPMENT  IN  SINGLE  TANDEM  DURING 
DAYLIGHT  HOURS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  20-123,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes  of  North  Carolina,  is  hereby  amended  by  adding  the  following 
at  the  end  thereof: 

"Nothing  herein  shall  prohibit  the  towing  of  farm  trailers  and  equip- 
ment in  single  tandem  during  the  period  from  one-half  hour  before  sunrise 
and  one-half  hour  after  sunset,  but  such  combination  of  vehicles  shall 
not  exceed  a  total  length  of  40  feet  and  provided  there  is  displayed  on 
the  rear  of  the  last  vehicle  being  towed,  in  such  position  as  to  be  clearly 
visible  at  all  times,  a  red  flag  not  less  than  12  inches  both  in  length  and 
width.  The  towing  of  farm  trailers  and  equipment  as  herein  permitted 
shall  not  be  applicable  to  Interstate  or  Federal  numbered  highways." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  992  CHAPTER  967 

AN    ACT    TO     INCREASE     THE     MEMBERSHIP    OF     THE     STOKES 
COUNTY  BOARD  OF  EDUCATION  TO  FIVE  MEMBERS,  PROVIDE 
FOR   THE   NOMINATION    OF    SAID    MEMBERS    AND   FOR   STAG- 
GERED TERMS  OF  OFFICE. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  three  present  members  of  the  Stokes  County  Board  oJ 
Education  shall  continue  in  office  until  the  expiration  of  the  terms  for  which 
they  were  elected  or  appointed. 

Sec.  2.  At  the  primary  election  to  be  held  for  the  nomination  of  county 
officers  in  the  year  of  1966,  each  political  party  shall  nominate  three  candi- 
dates for  membership  on  said  Stokes  County  Board  of  Education.  The  two 
candidates  of  each  party  receiving  the  highest  number  of  votes  shall  be 
deemed  to  be  nominated  for  four-year  terms.  The  candidate  of  each  party 
receiving  the  third  highest  number  of  votes  shall  be  deemed  to  have  been 
nominated  for  a  two-year  term.  At  the  primary  election  to  be  held  in  1968, 
and  quadrennially  thereafter,  there  shall  be  nominated  by  each  party 
two  candidates  to  replace  the  members  of  the  board  whose  terms  then 
expire.  At  the  primary  election  to  be  held  in  the  year  of  1970,  and  quad- 
rennially thereafter,  there  shall  be  nominated  by  each  political  party  three 
candidates  to  replace  the  members  of  the  board  whose  terms  then  expire. 
Sec.  3.  The  names  of  the  persons  so  nominated  shall  be  certified  by  the 
chairman  of  the  Stokes  County  Board  of  Elections  within  ten  days  after 
their  nomination  is  declared  to  the  State  Superintendent  of  Public  Instruc- 
tion who  shall  transmit  the  names  of  such  persons  so  nominated,  together 
with  the  name  of  the  political  party  nominating  them,  to  the  chairman  of 
the  Committee  on  Education  of  the  House  of  Representatives  in  the  next 
regular  Session  of  the  General  Assembly  within  ten  days  after  it  convenes, 
and  the  provisions  of  G.  S.  115-19  shall  be  applicable  in  all  respects  as  to 
the  election  or  appointment  of  said  candidates,  as  to  the  terms  of  office 
of  said  members  so  appointed,  and  as  to  any  other  requirement  set  forth 
in  said  Section.  All  vacancies  in  membership  in  the  Stokes  County  Board  of 
Education  by  death,  resignation,  removal  or  otherwise  shall  be  filled  by 
action  of  the  County  Executive  Committee  of  the  political  party  of  the 
member  causing  such  vacancy,  as  provided  by  G.  S.  115-24.  If  any  candidate 
shall  die,  resign,  or  for  any  reason  become  ineligible  or  disqualified  be- 
tween the  date  of  his  nomination  and  the  time  for  the  election  by  the  Gen- 
eral Assembly  of  the  members  of  said  Stokes  County  Board  of  Education, 
then  the  vacancy  caused  thereby  may  be  filled  by  the  action  of  the  County 
Executive  Committee  of  the  political  party  of  such  candidate. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 
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H.  B.  1005  CHAPTER  968 

AN  ACT  TO  PROVIDE  FOR  CONTROL  OF  ROADSIDE  ADVERTISING 
DEVICES  ADJACENT  TO  HIGHWAYS  IN  POLK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Polk  County  is  hereby 
authorized  and  empowered  to  promulgate  and  enforce  regulations  governing 
the  erection  and  maintenance  of  all  roadside  advertising  devices  adjacent 
to  the  national  system  of  interstate  and  defense  highways  and  adjacent  to 
the  primary  and  secondary  systems  of  North  Carolina  in  Polk  County. 

Sec.  2.  In  developing  regulations  under  this  Act,  the  Board  of  Com- 
missioners shall  give  due  consideration  to  promotion  of  the  safety,  con- 
venience and  enjoyment  of  travel  on  the  highway  and  shall  formulate 
regulations  prohibiting  advertising  devices  in  protected  areas,  regulations 
to  provide  for  signs  within  protected  areas,  to  provide  for  certain  classes 
of  signs  and  advertising  devices,  to  provide  general  rules,  regulations 
and  administration,  to  provide  for  permits  and  fees  and  for  the  removal 
of  signs  according  to  certain  effective  dates. 

Sec.  3.  Rules  and  regulations  of  the  Board  of  County  Commissioners 
shall  require  any  person,  firm  or  corporation  erecting,  maintaining  or 
using  a  billboard  or  other  structure,  poster,  sign  or  other  display  adver- 
tising, to  secure  a  permit  from  the  said  Board  of  Commissioners.  Any 
person,  firm  or  corporation  violating  the  rules  and  regulations  promulgated 
by  the  Board  of  County  Commissioners  shall  be  guilty  of  a  misdemeanor 
punishable  in  the  discretion  of  the  court. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1015  CHAPTER  969 

AN  ACT  TO  AMEND  ARTICLE  24-A  OF  CHAPTER  153  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  RELATING  TO  THE 
AUTHORITY  OF  BOARDS  OF  COUNTY  COMMISSIONERS  TO 
MAKE  SPECIAL  ASSESSMENTS  FOR  THE  EXTENSION  OF 
WATER  AND  SEWER  LINES  BY  MAKING  THE  SAME  APPLI- 
CABLE  TO   LEE   COUNTY,  WITH   MODIFICATIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  153-294.19  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  deleting  the  word  "Lee"  from  the  sixth  line  of  said 
Section. 

Sec.  2.  Section  153-294.18  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  adding  thereto  the  following  sentence: 

"Provided,  this  Section  shall  not  apply  to  the  Board  of  Commissioners 
of  Lee  County." 
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Sec.  3.  Section  153-294.7  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  adding  thereto  a  new  paragraph  to  read  as  follows: 

"Provided,  the  board  of  commissioners  shall  not  adopt  any  resolution 
directing  the  undertaking  of  any  project  calling  for  the  extension  of  water 
and  sewer  lines  and  the  special  assessment,  of  part  or  all  of  the  cost  thereof, 
against  any  lands  devoted  to  agricultural  uses  unless  (a)  the  board  has 
first  received  a  petition  requesting  such  project  signed  by  more  than  fifty 
per  cent  (50%)  of  the  owners  of  all  lands  in  agricultural  uses  which  would 
be  subject  to  special  assessment,  and  (b)  more  than  fifty  per  cent  (50%) 
of  the  total  assessments  against  such  lands  in  agricultural  uses  would  be 
against  lands  owned  by  signers  of  the  petition.  Provided  further,  the  limi- 
tation in  the  previous  sentence  shall  apply  only  to  Lee  County." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1036  CHAPTER  970 

AN  ACT  TO  AMEND  GENERAL  STATUTES  136-69  RELATING  TO  THE 
ESTABLISHMENT  OF  CARTWAYS  IN  WARREN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  provisions  of  North  Carolina  General  Statutes  Chapter 
136,  Section  69,  are  amended  by  adding  a  new  paragraph  at  the  end  of  said 
Section  as  follows: 

"The  owner  or  owners  of  any  parcel  of  land,  containing  more  than 
one  acre,  which  has  been  rendered  inaccessible  by  reason  of  the  exercise 
of  the  power  of  eminent  domain,  or  which  has  been  conveyed  under  threat 
of  the  exercise  of  the  power  of  eminent  domain,  shall  be  entitled  to  the 
benefits  of  this  Section  regardless  of  the  use  to  which  such  land  is  put, 
provided  this  paragraph  shall  apply  to  Warren  County,  Gaston  County, 
Jackson  County  and  Wake  County." 

Sec.  2.  All  laws  and  parts  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  rati- 
fication. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1049  CHAPTER  971 

AN  ACT  TO  AMEND  G.  S.  18-57,  AS  IT  RELATES  TO  ROCKINGHAM 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-47  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 
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"Whenever  Alcoholic  Beverage  Control  Stores  are  established  and  op- 
erated in  Rockingham  County,  under  the  provisions  of  G.  S.  18-61,  the  funds 
derived  from  the  operation  of  the  said  stores  shall  be  allocated  and  dis- 
bursed by  the  County  Board  of  Alcoholic  Control  as  hereinafter  provided: 

After  deducting  the  amount  required  to  pay  all  salaries  and  operating 
expenses,  and  after  retaining  a  sufficient  and  proper  working  capital,  the 
amount  to  be  determined  by  the  Board,  the  Rockingham  County  Board  of 
Alcoholic  Control  shall  allocate  and  disburse,  as  determined  by  quarterly 
audit,  the  net  profits  as  hereinafter  provided: 

(a)  Five  per  cent  (5%)  of  the  net  profits  shall  be  expended  by  the 
County  Board  of  Alcoholic  Control  for  law  enforcement  purposes  as  pro- 
vided in  G.  S.  18-45  (15); 

Five  per  cent  (5%)  of  the  net  profits  shall  be  paid  to  the  Board  of 
Trustees  of  the  Rockingham  County  Public  Library; 

Forty-five  per  cent  (45%)  of  the  net  profits  shall  be  paid  to  the  Gen- 
eral Fund  of  Rockingham  County. 

(b)  The  remaining  forty-five  per  cent  (45%)  shall  be  disbursed  among 
all  of  the  incorporated  municipalities  in  Rockingham  County  as  follows: 

The  said  forty-five  per  cent  (45%)  shall  be  distributed  among  the  sev- 
eral eligible  municipalities  of  the  county  in  the  percentage  proportion  that 
the  population  of  each  eligible  municipality  bears  to  the  total  population 
of  all  eligible  municipalities,  as  indicated  by  the  latest  certified  Federal 
Decennial  Census." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1056  CHAPTER  972 

AN    ACT    RELATING    TO    THE    ELECTION    OF    THE    MAYOR    AND 
BOARD  OF  COMMISSIONERS  OF  THE  TOWN  OF  WARSAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  the  regular  municipal  election  of  town  officials  for  the 
Town  of  Warsaw  in  May  1967,  the  three  elected  commissioners  receiving 
the  highest  number  of  votes  shall  be  elected  for  terms  of  four  years,  and 
the  two  elected  commissioners  receiving  the  lowest  number  of  votes  and 
the  mayor  shall  be  elected  for  terms  of  two  years.  At  the  regular  municipal 
election  in  the  Town  of  Warsaw  in  1969,  and  quadrennially  thereafter,  the 
mayor  and  two  commissioners  shall  be  elected  for  terms  of  four  years. 
At  the  regular  municipal  election  in  the  Town  of  Warsaw  in  1971,  and 
quadrennially  thereafter,  three  commissioners  shall  be  elected  for  terms 
of  four  years. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   11th 

day  of  June,  1965. 

H.  B.  1059  CHAPTER  973 

AN  ACT  TO  AMEND  CHAPTER  1334  OF  THE  SESSION  LAWS  OF 
1955,  RELATING  TO  THE  REGULATION  OF  THE  SUBDIVISION 
OF  LAND  IN  AND  AROUND  MUNICIPALITIES,  SO  AS  TO  MAKE 
THE  SAME  APPLICABLE  TO  ALEXANDER  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1334  of  the  Session  Laws  of  1955  is  hereby  amended 
by  striking  out  in  line  2  of  Section  2  the  word,  "Alexander,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1062  CHAPTER  974 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  MAYOR,  MEMBERS 
OF  THE  BOARD  OF  ALDERMEN  AND  OTHER  OFFICIALS  OF  THE 
CITY  OF  SOUTHPORT  IN  BRUNSWICK  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  of  the  City  of  Southport  shall  receive  as  com- 
pensation for  the  performance  of  the  duties  of  his  office  the  sum  of  forty 
dollars  ($40.00)  per  month.  The  members  of  the  Board  of  Aldermen  of  the 
City  of  Southport  shall  receive  the  sum  of  twenty  dollars  ($20.00)  per 
month  for  the  performance  of  their  duties  on  said  Board.  The  Clerk  to  said 
Board  of  Aldermen  and  the  City  Treasurer  shall  receive  as  their  com- 
pensation the  sum  of  twenty-five  dollars  ($25.00)  per  month.  Provided, 
however,  that  if  either  the  Clerk  or  the  City  Treasurer  is  a  member  of  the 
Board  of  Aldermen,  they  shall  not  be  entitled  to  compensation  as  Aldermen 
but  shall  receive  only  the  monthly  compensation  authorized  herein  for  the 
Clerk  and  City  Treasurer. 

Sec.  2.  Chapter  674,  Session  Laws  of  1959,  and  all  other  laws  and 
clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
1st  day  of  July,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 
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H.  B.  1069  CHAPTER  975 

AN  ACT  TO  REVISE  THE  CHARTER  OF  THE  CITY  OF  ASHEVILLE 
RELATING  TO  THE  COMPENSATION  OF  THE  MAYOR  AND 
MEMBERS  OF  THE  CITY  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  3  of  Chapter  143  of  the  Private  Laws  of  1931  is 
amended  by  renumbering  Section  101(a)  (101-a)  of  the  Asheville  City 
Charter  (Chapter  121,  Private  Laws  of  1931)  as  "Sec.  101.1",  and  rewriting 
the  first  sentence  of  that  Section  to  read  as  follows: 

"Sec.  101.1.  Each  member  of  the  Council,  other  than  the  Mayor,  shall 
receive  a  salary  of  nine  hundred  dollars  ($900.00)  per  year,  and  the  Mayor 
shall  receive  a  salary  of  eighteen  hundred  dollars  ($1800.00)  per  year,  both 
to  be  paid  on  a  monthly  basis." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 


H.  B.  1071  CHAPTER  976 

AN  ACT  TO  MAKE  IT  UNLAWFUL  TO  OBTAIN  AMBULANCE 
SERVICE  WITH  INTENT  TO  DEFRAUD,  OR  TO  MAKE  A  FALSE 
REQUEST  FOR  AMBULANCE  SERVICE  IN  CERTAIN  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Obtaining  Ambulance  Services  Without  Intending  to  Pay 
Therefor.  Any  person  who  with  the  intent  to  defraud  shall  obtain  ambulance 
services  for  himself  or  other  persons  without  intending  at  the  time  of  ob- 
taining such  services  to  pay  a  reasonable  charge  therefor,  shall  be  guilty 
of  a  misdemeanor,  and  shall  upon  conviction  be  fined  or  imprisoned  at 
the  discretion  of  the  court.  If  a  person  or  persons  obtaining  such  services 
willfully  fails  to  pay  for  the  services  within  a  period  of  ninety  days  after 
request  for  payment,  such  failure  shall  raise  a  presumption  that  the 
services  were  obtained  with  the  intention  to  defraud,  and  with  the  intention 
not  to  pay  therefor. 

Sec.  2.  Making  False  Ambulance  Request.  It  shall  be  unlawful  for 
any  person  or  persons  to  willfully  obtain  or  attempt  to  obtain  ambulance 
service  that  is  not  needed,  or  to  make  a  false  request  or  report  that  an 
ambulance  is  needed.  Every  person  convicted  of  violating  this  Section  shall 
upon  conviction  be  punished  by  a  fine  of  fifty  dollars  ($50.00)  or  imprison- 
ment not  to  exceed  thirty  days  or  both  such  fine  and  imprisonment. 

Sec.  3.  This  Act  shall  apply  only  to  the  counties  of  Buncombe,  Hay- 
wood and  Madison. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 


1362 


1965— Session  Laws  Ch.  976-977 

Sec.  5.    This  Act  shall  be   in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   11th 

day  of  June,  1965. 

H.  B.  1074  CHAPTER  977 

AN  ACT  TO  ESTABLISH  IN  THE  DEPARTMENT  OF  ADMINISTRA- 
TION A  STATE  OF  NORTH  CAROLINA  GOVERNOR'S  COORDI- 
NATING COUNCIL  ON  AGING  TO  PROVIDE  THE  ORGANIZATION 
FRAMEWORK  FOR  BETTER  AND  MORE  FULL  GOVERNMENTAL 
AND  COMMUNITY  ACTION  IN  CONNECTION  WITH  THE  NEEDS, 
PROBLEMS  AND  OPPORTUNITIES  OF  THE  AGED  AND  THE 
AGING. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  in  the  Department  of  Administra- 
tion, hereafter  called  the  Department,  the  North  Carolina  Governor's  Co- 
ordinating Council  on  Aging,  hereafter  called  the  Council.  The  Council 
shall  consist  of  the  State  Director  of  Administration;  the  State  Commis- 
sioner of  Public  Welfare;  the  State  Health  Director;  the  State  Commissioner 
of  Mental  Health;  the  State  Librarian  of  the  State  Library;  the  Executive 
Director  of  the  Recreation  Commission;  the  Chairman  of  the  Employment 
Security  Commission;  the  Executive  Secretary  of  the  Teachers'  and  State 
Employees'  Retirement  System;  the  Commissioner  of  the  Department  of 
Labor;  the  State  Superintendent  of  Public  Instruction;  the  Super- 
visor of  Services  to  the  Aging,  State  Board  of  Public  Welfare; 
the  Director  of  the  School  of  Public  Health  of  the  University  of  North 
Carolina;  the  Director  of  the  Agricultural  Extension  Services  of  North 
Carolina  State  University  at  Raleigh;  all  serving  as  ex  officio  and  herein 
referred  to  as  Government  members;  a  representative  of  the  Medical 
Society  of  the  State  of  North  Carolina  to  be  appointed  by  the  President 
of  the  Society;  and  seven  citizens  of  the  State  of  North  Carolina,  herein 
referred  to  as  citizen  members,  who  have  an  interest  and  knowledge  of  the 
problems  of  the  aging.  The  Governor  of  North  Carolina  shall  appoint  the 
seven  citizen  members. 

The  Chairman  shall  be  appointed  by  the  Governor. 

Sec.  2.  The  citizen  members  and  the  Medical  Society  member  of  the 
Council  shall  be  appointed  for  terms  of  four  years  each,  commencing  July 
1,  1965,  except  that  of  the  citizen  members  first  appointed  one  shall  be 
for  a  term  of  one  year,  two  for  terms  of  two  years,  two  for  terms  of  three 
years  and  two  for  terms  of  four  years.  Vacancies  shall  be  filled  for  the 
remainder  of  any  unexpired  terms  in  the  same  manner  as  the  original 
appointment. 

Sec.  3.  A  majority  of  the  members  of  the  Council  shall  constitute  a 
quorum  for  the  purpose  of  transacting  business.  The  Council  shall  meet 
quarterly  and  more  often  if  necessary  on  the  call  of  the  Chairman.  If 
unable  to  attend  a  Council  meeting,  a  Government  member  shall  send 
in  his   place   his   deputy   or   another   person   with  authority   to  act   in   his 
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behalf,  and  who  shall,  then,  be  allowed  full  Council  status  and  shall  be 
considered  a  member  of  the  Council  for  the  purpose  of  obtaining  a  quorum 
and  for  all  other  Council  purposes. 

Sec.  4.  All  non-government  members  shall  be  entitled  to  reimbursement 
for  authorized  expenses  incurred  in  the  work  of  the  Council,  as  provided 
for  members  of  boards  and  commissions  under  the  general  laws  of  the 
State. 

Sec.  5.  The  Council  is  placed  within  the  Department  of  Administration 
for  administrative  purposes. 

Sec.  6.  The  Council  shall  appoint  in  accordance  with  the  State  per- 
sonnel plan  an  Executive  Director  who  shall  be  a  person  professionally 
qualified  by  experience  and  training  to  assume  the  responsibilities  of  the 
position  and  to  serve  at  the  will  of  the  Council. 

Sec.  7.  The  Executive  Director  of  the  Council  shall  select  and  appoint 
in  accordance  with  the  State  personnel  plan  such  other  personnel  as  the 
Council  determines  to  be  necessary.  The  Executive  Director  of  the  Council 
shall  employ,  on  a  contractual  basis,  such  other  consultants  and/or  staff 
persons  as  he  deems  necessary,  within  funds  allocated  for  such  purpose, 
upon  the  approval  of  the  Council. 

Sec.  8.  The  Council  is  authorized  to  establish  and  disestablish  such 
advisory  subcommittees  as  it  considers  advisable  and  useful,  and  to  appoint, 
with  their  concurrence,  such  Government  and  citizen  members  to  the  sub- 
committees as  it  considers  necessary  and  appropriate,  provided  that  mem- 
bers of  said  advisory  subcommittees  shall  serve  without  compensation  but 
may   be   reimbursed   for   authorized   travel   expenses. 

Sec.  9.  The  Council,  through  its  Executive  Director,  Staff,  its  members 
and  subcommittees  shall  take  action  to  carry  out  the  following  purposes: 

(1)  Maintain  a  continuing  review  of  existing  programs  for  the  aging 
in  the  State  of  North  Carolina,  and  periodically  make  recommendations  to 
the  Governor  and  the  General  Assembly  for  improvements  in  and  additions 
to  such  programs; 

(2)  Study,  collect,  maintain,  publish,  and  otherwise  disseminate  factual 
data  and  pertinent  information  relative  to  all  aspects  of  aging.  These  in- 
clude the  societal,  economic,  education,  recreation,  and  health  needs  and 
opportunities  of  the  aging; 

(3)  Stimulate,  inform,  educate  and  assist  local  organizations,  the  com- 
munity at  large,  and  older  people  themselves  about  aging,  about  needs, 
resources  and  opportunities  for  the  aging,  and  about  the  part  they  can 
play  in  improving  conditions  for  the  aging; 

(4)  Serve  as  the  agency  through  which  various  public  and  non-public 
organizations  concerned  with  the  aged  can  exchange  information,  coordi- 
nate programs,  and  be  helped  to  engage  in  joint  endeavors; 

(5)  Provide  consultation  and  information  to  North  Carolina  State  gov- 
ernment departments  and  agencies  and  to  nongovernmental  organizations 
which  may  be  considering  the  inauguration  of  services,  programs,  or  facili- 
ties for  the  aging,  or  which  can  be  stimulated  to  take  such  action; 
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(6)  Encourage  and  assist  governmental  and  private  agencies  to  coordi- 
nate their  efforts  on  behalf  of  the  aging  in  order  that  such  efforts  be 
effective  and  that  duplication  and  wasted  effort  be  prevented  or  eliminated; 

(7)  Promote  employment  opportunities  as  well  as  proper  and  adequate 
recreation  use  of  leisure  for  older  people,  including  opportunities  for  un- 
compensated but  satisfying  volunteer  work; 

(8)  Identify  research  needs,  encourage  research,  and  assist  in  obtaining 
funds  for  research  and  demonstration  projects. 

Sec.  10.  The  Council  may  establish  or  help  to  establish  demonstration 
programs  of  services  for  the  aging. 

Sec.  11.  The  Council  shall  constitute  the  State  agency  for  handling 
all  programs  of  the  Federal  Government  relating  to  the  aging  requiring 
action  within  the  State  which  are  not  the  specific  responsibility  of  another 
State  agency  under  the  provisions  of  Federal  law  or  which  have  not  been 
specifically  entrusted  to  another  State  agency  by  the  Legislature. 

Sec.  12.  The  Council  shall,  in  addition  to  such  other  recommendations, 
studies,  and  plans  as  it  may  submit  from  time  to  time,  submit  a  biennial 
report  of  progress  to  the  Governor  and,  thus,  to  the  General  Assembly. 

Sec.  13.  In  addition  to  the  appropriations  out  of  the  General  Fund  of 
the  State,  the  Council  may  accept  gifts,  bequests,  devices,  matching  funds 
or  other  considerations  for  use  in  promoting  the  work  of  the  Council. 

Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  15.    This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1082  CHAPTER  978 

AN  ACT  TO  ALLOW  THE  CITY  COUNCIL  OF  THE  CITY  OF  ROXBORO 
TO  ESTABLISH  BY  ORDINANCE  A  RETIREMENT  OR  PENSION 
FUND  FOR  THE  EMPLOYEES  OF  THE  CITY  OF  ROXBORO. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  retirement  or  pension  fund  which  may  hereafter  be 
established  by  the  City  Council  of  the  City  of  Roxboro  under  the  provisions 
of  this  Act  shall  be  known,  and  is  hereafter  referred  to,  as  Roxboro  Em- 
ployees' Retirement  Fund. 

Sec.  2.  The  City  Council  of  the  City  of  Roxboro  may  establish,  by  ordi- 
nance, a  retirement  fund  which  provides  for  the  payment  of  benefits  to 
employee  members  of  the  Roxboro  Employees'  Retirement  Fund  or  to  their 
beneficiaries,  in  the  following  cases: 

(1)  Retirement  because  of  age; 

(2)  Disability; 

(3)  Death. 

Membership  shall  include  such  officers  and  employees  of  the  City  of  Rox- 
boro as  shall  be  so  designated  in  the  ordinance.  The  ordinance  may  provide 
that  each  employee  who  is  a  member  of  the  retirement  plan  shall  con- 
tribute to  the  retirement  fund  by  payroll  deduction  a  percentage  of  the 
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compensation  paid  by  the  City  of  Roxboro  for  service  rendered,  the 
amount  of  said  percentage  deduction  to  be  stated  in  the  ordinance.  The 
City  of  Roxboro  shall  contribute  to  the  Roxboro  Employees'  Retirement 
Fund  in  such  amounts  as  shall  be  stated  in  the  ordinance,  in  order  to  meet 
the  liabilities  accruing  against  such  fund  because  of  personal  service 
rendered  to  said  city  by  such  members  after  the  establishment  of  such 
fund:  Provided,  however,  that  the  ordinance  may  provide  benefits  which  are 
based,  partly  or  entirely,  upon  personal  services  rendered  to  the  City  of 
Roxboro  prior  to  the  establishment  of  said  fund,  and  the  municipality 
may  contribute  the  entire  cost  of  benefits  based  on  any  such  prior  service. 
The  expense  of  administering  the  fund  shall  be  paid  as  designated  in  the 
ordinance,  and  the  City  Council  of  said  city  shall  provide  and  appropriate 
each  year  sufficient  revenue  to  cover  the  expense  of  the  administration. 

Sec.  3.  The  Roxboro  Employees'  Retirement  Fund  shall  be  maintained 
on  a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  the  date 
of  the  inauguration  of  the  fund,  excepting  the  present  value  of  benefits 
based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based  on 
prior  service  shall  be  sufficient  to  fund  the  liability  for  such  prior  service  in 
not  more  than  twenty-five  years  from  the  date  of  the  establishment  of 
such  fund.  The  ordinance  may  provide  for  the  appointment  of  a  board  of 
trustees  by  the  City  Council  of  the  City  of  Roxboro,  and  for  the  delegation 
to  such  board  of  such  powers  and  duties  as  may  be  deemed  necessary  to 
carry  out  the  intent  and  purpose  for  which  said  fund  is  established.  If 
such  board  of  trustees  is  provided  for  by  ordinance,  the  said  board  shall 
consist  of  a  member  of  the  City  Council  of  the  City  of  Roxboro,  and  two 
or  more  residents  of  the  City  of  Roxboro  not  officially  connected  with  the 
City  of  Roxboro  or  entitled  to  participate  in  the  benefits  of  said  fund. 

Sec.  5.  The  City  of  Roxboro  is  authorized  to  provide  for  the  payment 
of  one  or  more  of  the  benefits  enumerated  in  Section  2  of  this  Act  by  con- 
tracting with  State  departments  or  other  competent  agencies,  or  with  any 
insurance  company,  person  or  other  corporation  for  the  performance  of  any 
service  in  connection  with  the  establishment  of  said  fund,  or  for  the  in- 
vestment, care  or  administration  of  said  fund,  or  for  any  other  service 
related  thereto.  The  City  of  Roxboro,  or  any  agency,  insurance  company, 
person  or  other  corporation  contracting  with  the  City  of  Roxboro  for 
the  investment,  care  or  administration  of  said  fund  may  invest  and  rein- 
vest the  funds  constituting  the  said  fund  in  one  or  more  of  the  types  of 
securities  or  their  investments  authorized  by  Section  58-79  of  the  General 
Statutes  of  North  Carolina,  as  heretofore  or  hereafter  amended,  and  by 
other  State  law,  for  the  investment  of  assets  of  domestic  life  insurance 
companies. 

Sec.  6.  After  the  effective  date  of  the  ordinance  which  may  hereafter 
be  adopted  under  and  by  virtue  of  the  authority  of  this  Act,  the  officials 
of  the  City  of  Roxboro  shall  not  be  prohibited  from  providing  or  continuing 
to  provide  for  the  officers'  retirement  fund  or  pension,  or  from  providing 
or  continuing  to  provide   Old  Age  and   Survivors'  Insurance  coverage,  or 
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Social  Security  coverage,  for  its  officers  and  employees  as  the  same  may 
be  authorized  by  Federal  and  State  laws. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1088  CHAPTER  979 

AN  ACT  TO  PRESCRIBE  RULES  FOR  THE  ADMINISTRATION  OF 
THE  GASTONIA  POLICEMAN'S  SUPPLEMENTARY  PENSION 
FUND  AND  TO  PROVIDE  FOR  THE  SUPPORT  OF  SAID  FUND 
BY  MEANS  OTHER  THAN  COURT  COSTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Pension  Fund  designated  as  the  "Gastonia  Policeman's 
Supplementary  Pension  Fund"  that  was  created  and  authorized  by  Chapter 
946  of  the  1955  Session  Laws  of  North  Carolina  shall  be  administered  sub- 
ject to  the  rules  and  regulations  prescribed  by  this  Act. 

Sec.  2.  All  funds  and  property  owned  by,  invested  by,  or  held  in  behalf 
of,  the  Gastonia  Policeman's  Supplementary  Pension  Fund  shall  continue 
to  be  the  property  of  the  Gastonia  Policeman's  Supplementary  Pension 
Fund,  said  fund  to  be  administered  by  a  Board  of  Trustees  composed  of 
the  following:  the  Chief  of  the  Police  Department  of  the  City  of  Gastonia, 
the  Assistant  Chief  of  the  Police  Department  of  the  City  of  Gastonia,  and 
the  Finance   Officer  of  the  City  of  Gastonia. 

Sec.  3.  Any  person  who  is  a  full-time  paid  member  of  the  Gastonia 
Police  Department,  as  shown  by  the  records  of  the  City  of  Gastonia,  at  the 
time  of  the  ratification  of  this  Act,  or  any  person  who  shall  become  such 
a  full-time  paid  member,  or  any  person  who,  as  of  July  1,  1955,  was  a 
full-time  paid  member  of  the  Gastonia  Police  Department,  or  any  person 
who,  prior  to  the  ratification  of  this  Act,  was  eligible  for  benefits  from 
the  Gastonia  Policeman's  Supplementary  Pension  Fund  immediately  prior 
to  the  ratification  of  this  Act,  or  any  member  of  the  Board  of  Trustees 
of  the  Gastonia  Policeman's  Supplementary  Pension  Fund  shall  be  eligible 
for  benefits  from  the  said  fund  provided  such  person  has  been  retired  as  an 
employee  of  the  City  of  Gastonia  under  the  provisions  of  the  Law  Enforce- 
ment Officers'  Benefit  and  Retirement  Fund  or  the  North  Carolina  Local 
Governmental  Employees'  Retirement  System;  and  provided  further  that 
no  member  of  the  Board  of  Trustees  or  of  the  Gastonia  Police  Department 
shall  be  eligible  for  benefits  from  the  Gastonia  Policeman's  Supplemen- 
tary Pension  Fund  unless  he  has  been  a  member  of  the  Board  of  Trustees 
for  a  period  of  twelve  years  or  a  member  of  the  Gastonia  Police  Depart- 
ment for  a  period  of  fifteen  years,  or  if  a  member  of  the  Board  of  Trustees 
or  a  member  of  the  Police  Department,  has  served  for  ten  years  or  more 
and  becomes  disabled,  he  may  be  retired  within  a  period  of  not  less  than 
thirty   days  or   more   than   ninety   days   following    a   medical    examination 
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of  such  member  by  a  physician  or  physicians  appointed  by  the  City 
Council  of  Gastonia;  upon  certification  of  such  physician  or  physicians  that 
the  member  is  mentally  or  physically  permanently  incapacitated  for  the 
further  performance  of  duty,  such  member  may  be  retired  and  may  receive 
benefits  of  the  retirement  fund  herein  provided  for  according  to  the  rules 
and  regulations  of  this  Act  and  the  Board  of  Trustees. 

Sec.  4.  Any  member  of  the  Board  of  Trustees  of  the  Gastonia  Police- 
man's Supplementary  Pension  Fund  or  any  full-time  paid  member  of  said 
Police  Department  who  retires  or  is  retired  under  the  provisions  of  this 
Act  shall  receive  monthly  for  the  remainder  of  his  life  from  the  Gastonia 
Policeman's  Supplementary  Pension  Fund,  so  long  as  funds  are  available,  an 
amount  equal  to  two  per  cent  (2%)  for  each  five  years  of  service,  or  major 
portion  thereof,  not  to  exceed  fourteen  per  cent  (14%)  of  his  average 
monthly  salary  for  the  three  highest  salaried  years  while  employed  by 
the  City  of  Gastonia  or  the  Gastonia  Police  Department. 

Sec.  5.  The  Finance  Officer  of  the  City  of  Gastonia,  as  a  member  of 
the  Board  of  Trustees  of  the  Gastonia  Policeman's  Supplementary  Pension 
Fund  shall  be  Treasurer  and  Custodian  of  the  said  fund  and  shall  pay  the 
beneficiary  thereof  on  the  first  day  of  each  and  every  month  any  monies 
in  his  possession  that  such  beneficiaries  may  be  entitled  to  under  the  pro- 
visions of  this  Act. 

Sec.  6.  The  Finance  Officer  of  the  City  of  Gastonia,  as  Custodian  of  the 
Gastonia  Policeman's  Supplementary  Pension  Fund  may  be  required  by  the 
City  Council  of  Gastonia  to  give  bond  for  the  faithful  performance  of  his 
duties  and  the  premiums  on  said  bond  shall  be  paid  out  of  the  Gastonia 
Policeman's  Supplementary  Pension  Fund. 

Sec.  7.  The  Custodian  of  the  Gastonia  Policeman's  Supplementary 
Pension  Fund  is  authorized  and  directed  to  invest  all  monies  coming  into 
his  possession  belonging  to  said  Gastonia  Policeman's  Supplementary  Pen- 
sion Fund  except  so  much  as  the  Board  of  Trustees  shall  from  time  to  time 
determine  as  reasonably  necessary  for  prompt  payment  of  claims  and  ex- 
penses, and  such  securities  as  the  Board  of  Trustees  shall  select;  provided, 
however,  that  such  securities  shall  be  limited  to,  and  upon,  the  same  condi- 
tions as  those  enumerated  by  the  General  Statutes  of  North  Carolina,  as 
amended,  as  to  investment  of  trust  funds  or  the  funds  of  guardians. 

Sec.  8.  The  Board  of  Trustees  as  herein  provided  for,  may,  in  its  dis- 
cretion, take  and  receive  any  gift,  grant,  bequest,  or  devise,  or  any  real  or 
personal  property  or  other  thing  of  value  for,  and  as,  the  property  of  the 
said  Gastonia  Policeman's  Supplementary  Pension  Fund,  and  hold  and  dis- 
burse and  invest  the  same  for  the  use  of  said  fund  in  accordance  with  the 
purpose  of  this  Act  and  the  conditions  attached  to  any  such  gift,  grant, 
bequest,  or  devise. 

Sec.  9.  If  a  member  of  the  Police  Department  of  the  City  of  Gastonia, 
or  any  other  person  employed  by  the  City  of  Gastonia  and  eligible  for 
benefits  from  the  Gastonia  Policeman's  Supplementary  Pension  Fund,  shall 
withdraw  from  such  employment  prior  to  retirement,  his  contributions  shall 
be  refunded  without  interest.  In  the  event  that  a  member  withdraws  his 
contributions,  which  he  may  only  do  after  terminating  his  employment  with 
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the  City  of  Gastonia,  he  will  lose  credit  for  all  prior  service  if  he,  at  a 
later  date,  again  becomes  a  member  of  the  Police  Department,  or  otherwise 
eligible  to  receive  retirement  benefits  from  this  fund,  unless  such  member 
replaces  the  amount  refunded  to  him,  together  with  the  interest  thereon, 
when  he  withdrew  from  employment  as  a  member  of  the  Gastonia  Police 
Department  or  as  an  employee  of  the  City  of  Gastonia;  provided,  that  if 
a  member  dies  before  retirement,  his  contributions  shall  be  refunded  to 
his  estate  or  designated  beneficiaries;  and  provided  further,  that  if  a  mem- 
ber retires  and  dies  before  receiving  monthly  pension  payments  totaling 
the  full  of  his  contributions  which  he  previously  made,  the  difference 
arising  therefrom  shall  be  refunded  in  a  lump  sum  to  his  estate  or  desig- 
nated beneficiaries. 

Sec.  10.  The  Board  of  Trustees  is  authorized  at  any  time  to  call  an 
election  among  the  members  of  the  Gastonia  Police  Department  to  decide 
whether  or  not  the  corpus  of  the  Gastonia  Policeman's  Supplementary  Pen- 
sion Fund  shall  be  increased  by  adding  two  per  cent  (2%)  of  the  gross 
salary  of  each  member  of  the  Police  Department  to  such  fund.  Upon  an 
affirmative  vote  of  a  majority  of  the  members  of  the  Police  Department,  the 
City  of  Gastonia  shall  cause  to  be  deducted  from  the  salary  of  each  mem- 
ber of  the  Police  Department  on  each  and  every  payroll  two  per  cent  (2%) 
of  the  gross  salary  of  such  member  and  shall  pay  over  such  amounts  so 
deducted  to  the  trustees  of  the  Gastonia  Policeman's  Supplementary  Pension 
Fund,  who  shall  hold,  invest,  sell,  reinvest,  or  disburse  such  funds  as  pro- 
vided in  this  Act. 

Sec.  11.  On  and  after  July  1,  1965,  the  governing  body  of  the  City  of 
Gastonia  is  hereby  authorized  to  make  such  contributions  from  the  General 
Fund  of  the  City  of  Gastonia  to  the  Gastonia  Policeman's  Supplementary 
Pension  Fund  as  they  shall  deem  appropriate  and  from  whatever  sources 
they  deem  desirable. 

Sec.  12.  The  City  Council  of  the  City  of  Gastonia,  North  Carolina,  is 
hereby  authorized  and  empowered  to  enact  an  ordinance  deducting  two  per 
cent  (2%)  of  the  gross  salary  of  each  member  of  the  Police  Department 
of  said  city  and  to  pay  over  such  amounts  so  deducted  to  the  Trustees  of 
the  Gastonia  Policeman's  Supplementary  Pension  Fund  who  shall  hold, 
invest,  sell,  reinvest,  or  disburse  such  funds  so  collected  as  provided  for 
in  this  Chapter. 

Sec.  13.  On  and  after  July  1,  1965,  the  Gastonia  City  Council  shall 
have  power  and  authority  to  decrease  the  court  cost  presently  collected  in 
every  criminal  case  in  the  Gastonia  Municipal  Recorder's  Court;  provided, 
however,  that  out  of  every  court  cost  collected  in  said  court,  at  least  three 
dollars  ($3.00)  shall  be  paid  by  the  City  of  Gastonia  to  the  State  Law 
Enforcement  Officers'  Benefit  and  Retirement  Fund.  The  City  Council  of 
Gastonia,  except  for  limitations  contained  in  this  Section  of  this  Act,  shall 
otherwise  have  full  power  and  authority  to  establish  the  cost  of  court  in 
each  case  in  said  court  and  to  determine  in  what  manner  the  proceeds 
realized  from  the  collection  of  said  court  costs  shall  be  disbursed.  Funds  so 
collected  shall  be  deemed  to  be  non-tax  revenue  received  by  the  City  of 
Gastonia. 
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Sec.  14.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
hereby  repealed.  This  Act  shall  not  modify  or  alter  in  any  way  the  Work- 
men's Compensation  Laws  as  contained  in  Chapter  97  of  the  General 
Statutes  of  North  Carolina;  provided,  however,  that  in  the  event  that  a 
person  eligible  to  receive  benefits  from  this  Act  shall  also  be  eligible  to 
receive  benefits  for  a  permanent-portion  or  permanent-total  disability  under 
the  Workmen's  Compensation  Act;  such  person  shall  not  have  the  amount 
to  which  he  is  otherwise  entitled  to  receive  under  the  Workmen's  Com- 
pensation Act  diminished  by  reason  of  his  eligibility  to  receive  the  pension 
fund  payments  as  authorized  by  this  Act.  Provided,  however,  no  part  of 
Chapter  310  of  the  1965  Session  Laws  is  repealed  hereby. 

Sec.  15.  In  the  event  that  any  Section  of  this  Act,  or  any  portion  of 
any  Section  of  this  Act,  shall  be  declared  unconstitutional  or  unlawful, 
then  the  remaining  portions  of  said  Section  or  Sections  of  this  Act  shall 
remain  in  full  force  and  effect. 

Sec.  16.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1090  CHAPTER  980 

AN  ACT  TO  PROVIDE  COMPENSATION  OF  CERTAIN  OFFICIALS  OF 
STOKES  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  annual  salary  of  the  Sheriff  of  Stokes  County  shall  be 
six  thousand  four  hundred  sixty  dollars  ($6,460.00),  and  his  annual  expense 
allowance  as  sheriff  shall  be  seven  hundred  fifty  dollars  ($750.00).  His 
annual  salary  as  ex  officio  county  treasurer,  by  appointment  of  the  county 
commissioners,  shall  be  seven  hundred  fifty-nine  dollars    ($759.00). 

Sec.  2.  The  annual  salary  of  each  deputy  sheriff  of  Stokes  County 
shall  be  four  thousand  five  hundred  eighty  dollars  ($4,580.00)  and  each 
deputy  sheriff  shall  receive  a  subsistence  allowance  of  five  hundred  fifty 
dollars  ($550.00)  per  year.  In  the  event  additional  deputy  sheriffs  are 
appointed,  they  shall  receive  the  same  compensation  as  herein  provided. 

Sec.  3.  The  annual  salary  of  the  Clerk  of  Superior  Court  of  Stokes 
County,  including  all  compensation  for  duties  performed  as  ex  officio  Judge 
of  the  Juvenile  Court,  shall  be  six  thousand  one  hundred  fifty  dollars 
($6,150.00)  and  his  additional  salary  as  ex  officio  Clerk  of  the  Stokes 
County  General  Court  shall  be  six  hundred  dollars  ($600.00)  per  year.  In 
addition,  the  Clerk  of  Superior  Court  shall  be  paid  an  expense  allowance 
of  five  hundred  fifty  dollars  ($550.00)  for  his  duties  as  Clerk  of  Superior 
Court  and  ex  officio  Clerk  of  the  County  General  Court. 

Sec.  4.  The  Assistant  Clerk  of  Superior  Court  of  Stokes  County  shall 
receive  an  annual  salary  of  five  thousand  two  hundred  ten  dollars 
($5,210.00).  The  salary  of  each  of  the  Assistant  Clerks  of  the  Stokes 
County  General  Court  shall  be  increased  by  eight  per  cent  (8%)  of  the 
base  salary. 
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Sec.  5.  The  Register  of  Deeds  of  Stokes  County  shall  receive  an  annual 
salary  of  six  thousand  one  hundred  fifty  dollars  ($6,150.00),  and  in  addition 
an  expense  allowance  of  five  hundred  fifty  dollars  ($550.00)  per  year.  The 
deputy  register  of  deeds  shall  receive  an  annual  salary  of  four  thousand 
eight  hundred  forty  dollars  ($4,840.00). 

Sec.  6.  The  County  Tax  Collector  and  Tax  Supervisor  of  Stokes  County 
shall  receive  an  annual  salary  of  four  thousand  seven  hundred  ten  dollars 
($4,710.00),  and  in  addition,  a  travel  expense  allowance  in  the  sum  of 
seven  hundred  fifty  dollars  ($750.00)  per  year. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1093  CHAPTER  981 

AN  ACT  TO  REPEAL  CHAPTER  263  OF  THE  SESSION  LAWS  OF 
1959  RELATING  TO  THE  PASQUOTANK  COUNTY  PEACE  OFFI- 
CERS RELIEF  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  incumbent  Executive  Board  of  the  Pasquotank  County 
Peace  Officers'  Protective  Association  is  hereby  authorized  to  disburse  and 
dispose  of  all  funds  and  property  of  the  Association  in  such  manner  as 
it  deems  best  for  the  benefit  of  the  members  of  the  Association. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1096  CHAPTER  982 

AN  ACT  TO  REPEAL  CHAPTER  1097  SESSION  LAWS  OF  1953  AND 
TO  PROVIDE  FOR  THE  LIQUIDATION  OF  THE  EMERGENCY 
RESERVE  FUND  FOR  PERSONS  ENGAGED  IN  ENFORCEMENT 
OF  CRIMINAL  LAWS  IN  CABARRUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  1097  Session  Laws  of  1953  "An  Act  to  Create  An 
Emergency  Fund  For  Persons  Engaged  in  the  Enforcement  of  the  Criminal 
Laws  in  Cabarrus  County"  is  hereby  repealed. 

Sec.  2.  The  board  created  by  Section  3  Chapter  1097  of  the  Session 
Laws  of  1953  are  hereby  authorized  to  do  any  and  all  things  necessary 
for  the  liquidation  of  the  above  referred  to  fund.  The  board  is  further 
authorized  to  divide  the  total  assets  of  the  fund  as  of  June  30,  1965  on 
a  pro  rata  basis  and  set  up  the  amount  to  the  credit  of  an  account  for 
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each  member,  including  those  on  retirement  and  widows  and  children  who 
are  drawing  benefits.  The  pro  rata  part  for  each  member  is  to  be  deter- 
mined by  taking  the  total  number  of  years  of  service  of  all  members  and 
retired  members  as  well  as  deceased  members  whose  widows  are  drawing 
benefits,  and  dividing  this  number  into  the  total  amount  of  assets,  thereby 
getting  the  hypothetical  dollar  value  of  each  year's  service.  This  hypo- 
thetical dollar  value  is  then  to  be  multiplied  by  the  number  of  years  service 
of  each  member  as  herein  designated.  The  board  will  then  set  up  this  amount 
to  the  credit  of  each  member  in  a  special  account. 

Sec.  3.  The  board  is  hereby  authorized  to  distribute  the  total  assets 
on  a  pro  rata  basis  as  determined  above  as  follows: 

(a)  The  pro  rata  part  of  those  members  who  hold  membership  in  the 
Law  Enforcement  Officers'  Benefit  and  Retirement  Fund  shall  be  paid  to  the 
said  Law  Enforcement  Officers'  Benefit  and  Retirement  Fund  and  shall 
be  set  up  as  special  matching  contribution.  Any  refund  thereof  under  the 
rules  and  regulations  of  the  Law  Enforcement  Officers'  Benefit  and  Retire- 
ment Fund  shall  be  made  to  the  individual  member. 

(b)  The  pro  rata  part  of  those  members  who  hold  membership  in  the 
Local  Government  Employees  Retirement  System  shall  be  paid  to  the  Local 
Government  Employees  Retirement  System  to  be  applied  under  the  pro- 
vision of  additional  contribution  for  purpose  of  purchasing  additional 
annuity. 

(c)  The  pro  rata  part  of  those  members  who  are  now  drawing  retire- 
ment benefits  shall  be  paid  as  a  lump  sum  to  such  retired  member. 

(d)  The  pro  rata  part  for  the  widow  and /or  children  of  a  deceased 
member  now  receiving  benefits  shall  be  paid  in  a  lump  sum  to  such  widow 
and/ or  children. 

Sec.  4.  On  payment  of  the  amounts  indicated  in  Section  3  above  by 
the  board,  the  board  is  hereby  released  from  any  further  responsibility  or 
liability  for  any  claims  from  any  officer  participating  in  the  fund. 

Sec.  5.  All  laws  or  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

H.  B.  1104  CHAPTER  983 

AN  ACT  TO  AMEND  CHAPTER  468,  PRIVATE  LAWS  OF  1913,  THE 
SAME  BEING  THE  CHARTER  OF  THE  TOWN  OF  HAYESVILLE, 
SO  AS  TO  PROVIDE  FOR  MUNICIPAL  ELECTIONS  IN  THE  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  12,  Chapter  468,  Private  Laws  of  1913,  is  hereby 
rewritten  to  read  as  follows: 

"Sec.  12.  The  municipal  election  in  the  Town  of  Hayesville  shall  be  held 
on  Tuesday  after  the  first  Monday  in  May,  1967,  and  biennially  thereafter. 
The  term  of  office  of  the  mayor  and  members  of  the  board  of  town  com- 
missioners shall  be  two  years  and  until  their  successors  are  elected  and 
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qualified  The  mayor  and  members  of  the  board  of  commissioners  shall  be 
installed  in  their  respective  offices  at  12:00  o'clock  noon  on  the  first  Wed- 
nesday in  July  next  after  their  election. 

"Except  as  herein  provided,  all  elections  in  the  Town  of  Hayesville  shall 
be  governed  by  the  general  law  of  the  State  of  North  Carolina  as  provided 
in  Chapter  160  of  the  General  Statutes. 

"Any  person  desiring  to  become  a  candidate  for  the  office  of  mayor  or 
commissioner  of  the  Town  of  Hayesville  shall,  at  least  30  days  prior  to 
election  day,  file  with  the  town  clerk  of  the  town  a  statement  of  such  can- 
didacy in  substantially  the  following  form: 

"STATE  OF  NORTH  CAROLINA 

TOWN  OF  HAYESVILLE 

j  ,  hereby  give 

notice  that  I  reside Tin  the  Town  of  Hayesville;  that  I  am  a  candidate  for 

election  to  the  office  of  (Mayor  or  Commissioner) to  be 

voted  upon  at  the  town  election  to  be  held  on  the  first  Tuesday  after  the 

first  Monday  in  May,   19 ,  and   I  hereby  request  that  my  name  be 

printed  on  the  official  ballot  for  said  election  for  such  office. 

(Signature) 

("W'i'tiiGSS  \ 

"Each  candidate  for  mayor  shall,  at  the  time   of  filing  his  notice   of 

candidacy,  pay  to  the  town  clerk  a  filing  fee  in  the  sum  of  ten  dollars 
($10.00),  and  each  candidate  for  commissioner  shall  pay  to  the  town  clerk 
a  filing  fee  in  the  sum  of  five  dollars  ($5.00). 

"In  addition  to  the  powers  granted  by  virtue  of  the  Charter  of  the 
Town  of  Hayesville,  the  mayor  and  the  board  of  commissioners  of  the  Town 
of  Hayesville  shall  exercise  all  the  corporate  powers  and  duties  as  are 
conferred  upon  mayors  and  commissioners  of  incorporated  towns  under 
Chapter  160  of  the  General  Statutes  of  North  Carolina,  as  amended. 

"Compensation  of  the  mayor  of  the  Town  of  Hayesville  shall  be  ten 
dollars  ($10.00)  per  month,  to  be  paid  out  of  the  general  fund  of  the  town, 
and  the  compensation  of  each  member  of  the  board  of  commissioners  of  the 
said  town  shall  be  seven  dollars  and  fifty  cents  ($7.50)  per  month,  to  be 
paid  out  of  the  general  fund  of  the  town.  In  addition  to  the  foregoing,  each 
of  said  officials  shall  be  reimbursed  by  the  town  for  their  actual  expendi- 
tures made  in  the  performance  of  their  official  duties." 

Sec.  2.  Chapter  194,  Session  Laws  of  1959,  Chapter  80,  Session  Laws 
of  1959,  Chapter  887,  Session  Laws  of  1957,  and  Chapter  24,  Session  Laws 
of  1949,  and  all  other  laws  and  clauses  of  laws  in  conflict  with  this  Act 
are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 

day  of  June,  1965. 
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H.  B.  1114  CHAPTER  984 

AN    ACT    TO    PROVIDE    FOR    RESEARCH    STUDIES    ON    PEANUT 
PROCESSING  AND  PRODUCT  DEVELOPMENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Agricultural  Experiment  Station,  North  Carolina  State  University,  the 
sum  of  twenty-five  thousand  dollars  ($25,000)  for  the  fiscal  year  July  1, 
1965  to  June  30,  1966,  and  the  sum  of  twenty-five  thousand  dollars  ($25,000) 
for  the  fiscal  year  July  1,  1966  to  June  30,  1967,  to  provide  for  the  estab- 
lishment and  operation  of  a  research  program  for  Peanut  Processing  and 
Product  Development,  according  to  the  following  schedule: 

1965-66  1966-67              Total 

Salaries  (EPA)    $10,000  $10,000 

Salaries   (SPA)    7,000  7,000 

Salaries,  Temporary 500  500 

Travel    300  300 

Transportation     50  50 

Communications     100  100 

Contractual     50  50 

Supplies     1,000  1,000 

Equipment     6,000  6,000 


$25,000  $25,000  $50,000 

Sec.  2.  All  expenditures  made  from  the  funds  appropriated  by  this  Act 
shall  be  accounted  for  and  reported  to  the  fiscal  and  financial  system  of  the 
Agricultural  Experiment  Station. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  from  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 

S.  B.  37  CHAPTER  985 

AN  ACT  TO  APPROPRIATE  THE  SUM  OF  THIRTY-SEVEN  THOU- 
SAND FIVE  HUNDRED  DOLLARS  ($37,500)  FOR  THE  CONSTRUC- 
TION OF  A  REHEARSAL  BUILDING  AT  FORT  RALEIGH 
NATIONAL  HISTORIC  SITE,  DARE  COUNTY,  NORTH  CAROLINA. 

WHEREAS,  the  National  Park  Service,  United  States  Department  of 
Interior,  has  let  contracts  for  approximately  six  hundred  ninety-six  thousand 
dollars  ($696,000)  for  the  construction  of  new  buildings  and  other  improve- 
ments in  the  expansion  of  the  Fort  Raleigh  National  Historic  Site;  and 

WHEREAS,  the  National  Park  Service  has  requested  the  State  of  North 
Carolina  to  participate  in  the  cost  of  the  construction  of  a  rehearsal  build- 
ing to  the  extent  of  fifty  per  centum  (50%)  of  the  estimated  construction 
cost  of  seventy-five  thousand  dollars  ($75,000.00):  Now,  therefore, 
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The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  to  the 
Department  of  Administration  the  sum  of  thirty-seven  thousand  five  hun- 
dred dollars  ($37,500.00)  to  be  expended  by  it  as  a  "grant-in-aid"  to  match 
federal  funds  for  the  construction  of  a  building  to  be  used  as  a  rehearsal 
hall  and  for  other  purposes  at  the  Fort  Raleigh  National  Historic  Site,  Dare 
County,  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  the 
date  of  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  176  CHAPTER  986 

AN  ACT  TO  CREATE  A  2  YEAR  SCHOOL  OF  MEDICINE  AT  EAST 
CAROLINA  COLLEGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Trustees  of  East  Carolina  College  is  hereby 
authorized  to  create  a  School  of  Medicine  at  East  Carolina  College,  Green- 
ville, North  Carolina. 

Sec.  2.  The  School  of  Medicine  shall  meet  all  requirements  and  regula- 
tions of  the  Council  on  Medical  Education  and  Hospitals  of  the  American 
Medical  Association,  The  Association  of  American  Medical  Colleges,  and 
other  such  accrediting  agencies  whose  approval  is  normally  required  for 
the  establishment  and  operation  of  a  two  year  medical  school. 

Sec.  3.  The  North  Carolina  General  Assembly  shall  appropriate  a  sum 
not  to  exceed  one  hundred  thousand  dollars  ($100,000)  for  the  fiscal  year 
beginning  July  1,  1965,  and  two  hundred  fifty  thousand  dollars  ($250,000) 
for  the  fiscal  year  beginning  July  1,  1966  for  payment  of  current  expenses 
involved  in  the  organization  and  operation  of  said  medical  school;  provided, 
the  sum  of  one  hundred  thousand  dollars  ($100,000)  herein  appropriated 
for  the  first  year  of  the  biennium  shall  be  used  for  the  purpose  of  employing 
a  Dean  or  other  competent  personnel  to  determine  whether  or  not  a  satis- 
factory curriculum  can  be  devised  which  will  meet  the  accreditation  stand- 
ards of  the  Council  of  Medical  Education  and  the  American  Association  of 
Medical  Schools  and  Colleges,  and  that  if  and  when  those  two  accrediting 
associations  shall  indicate  that  the  proposed  two  year  medical  school  will 
be  accredited,  that  the  two  hundred  fifty  thousand  dollars  ($250,000)  ap- 
propriated for  the  second  year  of  the  biennium  shall  be  available  during  the 
said  second  year  for  the  purpose  of  employing  necessary  personnel,  pro- 
fessors and  others  to  implement  the  school. 

Sec.  4.  The  North  Carolina  General  Assembly  shall  appropriate  an 
amount  not  to  exceed  one  million  five  hundred  thousand  dollars  ($1,500,000) 
for  capital  improvements  for  the  medical  school,  provided:  this  appropria- 
tion for  capital  improvements  shall  be  contingent  upon  the  securing  of 
four  million  dollars  ($4,000,000)  additional  funds  for  capital  improvements 
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from  sources  other  than  the  General  Fund  of  the  State  of  North  Carolina, 
or  such  lesser  amount  as  may  be  recommended  by  the  accrediting  agencies 
required  for  the  establishment  of  said  school,  the  sum  herein  appropriated 
shall  not  be  made  available  until  the  proposed  curriculum  has  met  the  ap- 
proval of  the  accrediting  agencies  required  for  the  establishment  of  said 
school.  Further  provided  that  if  the  conditions  imposed  by  Section  3  and 
Section  4  have  not  been  met  by  January  1,  1967,  and  accreditation  granted, 
the  Board  of  Higher  Education  shall  study  the  proposal  for  a  medical 
school  at  said  college  and  first  give  its  approval  thereto  before  said  college 
shall  continue  or  implement  any  program  for  a  two  or  four  year  school 
of  medicine. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  348  CHAPTER  987 

AN  ACT  RELATING  TO  THE  PLANNING  BOARD  OF  THE  CITY  OF 
ROANOKE  RAPIDS  AND  CONFERRING  UPON  THE  GOVERNING 
BODY  OF  THAT  CITY  THE  AUTHORITY  TO  ADOPT  COMPREHEN- 
SIVE PLANNING  AND  OTHER  REGULATORY  ORDINANCES 
WITHIN  THE  ROANOKE  RAPIDS  PLANNING  AREA  AS  DEFINED 
HEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Planning  Board  Created:  Membership;  Terms  of  Office.  In 
addition  to  all  other  authority  which  may  now  or  hereafter  be  granted  to 
the  City  of  Roanoke  Rapids  by  law,  the  governing  body  of  that  city  is 
hereby  authorized  to  create  a  Planning  Board  for  the  Roanoke  Rapids 
Planning  Area  as  defined  in  Section  11  of  this  Act.  A  Planning  Board 
created  under  the  authority  of  this  Act  shall  be  designated  as  the  "Roanoke 
Rapids  Planning  Board,"  hereinafter  referred  to  as  the  Planning  Board, 
and  shall  be  composed  of  nine  members  who  shall  be  appointed  in  the 
manner  and  for  terms  as  follows:  Five  members  who  are  residents  of  the 
City  of  Roanoke  Rapids  and  who  hold  no  elected  office  with  the  city  at 
the  time  of  their  appointment  shall  be  appointed  by  the  Governing  Body 
of  the  City  of  Roanoke  Rapids.  Four  members  who  are  residents  of  Halifax 
County  residing  outside  the  City  of  Roanoke  Rapids  and  within  the  Roanoke 
Rapids  Planning  Area  as  defined  in  Section  11  of  this  Act  shall  be  appointed 
by  the  County  Board  of  Commissioners  of  Halifax  County  in  the  manner 
provided  for  herein.  All  members  of  the  Planning  Board  shall  have  equal 
rights,  privileges,  and  duties  in  all  matters  pertaining  to  planning  within 
the  Roanoke  Rapids  Planning  Area.  The  County  Board  of  Commissioners 
of  Halifax  County  upon  the  receipt  of  a  written  request  from  the  Governing 
Body  of  the  City  of  Roanoke  Rapids  for  the  appointment  of  four  members 
of  the  Planning  Board,  and  not  later  than  ninety  days  from  the  date  of  the 
receipt  thereof,  shall  make  their  appointments  as  required  herein  and  notify 
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the  Governing  Body  of  Roanoke  Rapids  of  the  names  of  the  persons  so  ap- 
pointed and  the  terms  for  which  each  will  serve.  In  the  event  the  County 
Board  of  Commissioners  of  Halifax  County  fail  or  refuse  to  make  such  ap- 
pointments upon  receipt  of  a  written  request  and  within  ninety  days  from 
the  date  of  the  receipt  thereof,  the  Governing  Body  of  the  City  of  Roanoke 
Rapids  may  appoint  such  members  to  the  Planning  Board  which  the  County 
Board  of  Commissioners  failed  or  refused  to  appoint  and  such  members  so 
appointed  shall  have  all  the  same  privileges,  rights,  and  duties  as  other 
members  of  the  Planning  Board.  Members  of  the  Planning  Board  shall  be 
appointed  for  three-year  terms;  Provided  that  the  members  first  appointed 
shall  serve  for  terms  as  follows:  Of  the  five  members  first  appointed  who 
are  residents  of  the  City  of  Roanoke  Rapids,  three  members  shall  be  ap- 
pointed to  serve  for  a  term  of  three  years,  one  member  for  a  term  of  two 
years  and  one  member  for  a  term  of  one  year.  Of  the  four  members  first 
appointed  who  are  residents  of  the  Roanoke  Rapids  Planning  Area  outside 
the  city,  two  members  shall  be  appointed  for  a  term  of  two  years  and  two 
members  for  a  term  of  one  year.  Thereafter,  all  members  of  the  Planning 
Board  shall  be  appointed  to  serve  for  three-year  terms.  The  terms  of  the 
members  first  appointed  shall  begin  at  the  time  of  the  first  meeting  of  the 
Planning  Board  after  their  appointment.  Any  member  shall  be  eligible  for 
reappointment.  A  vacancy  occurring  in  the  membership  of  the  Planning 
Board  shall  be  filled  for  the  unexpired  term  in  the  same  manner  as  set 
forth  herein  for  other  appointments.  Members  of  the  Planning  Board  shall 
serve  without  compensation  provided,  Board  members  may  be  reimbursed 
for  necessary  travel  expenses  outside  the  Roanoke  Rapids  Planning  Area 
while  engaged  in  the  work  of  the  Planning  Board. 

Sec.  2.  Organization  of  Planning  Board.  As  soon  as  practical  after 
their  appointment  and  at  the  time  and  place  designated  by  the  Governing 
Body  of  the  City  of  Roanoke  Rapids  the  members  of  the  Planning  Board 
first  appointed  in  accordance  with  Section  1  of  this  Act  shall  meet  and  elect 
from  among  its  members  a  chairman,  a  vice  chairman,  and  a  secretary.  Pro- 
vided, however,  the  chairman  shall  be  elected  from  those  members  of  the 
Planning  Board  who  are  residents  of  the  City  of  Roanoke  Rapids.  The  Plan- 
ning Board  shall  adopt  such  rules  and  regulations  for  the  conduct  of  its 
business  not  inconsistent  with  this  Act  as  it  may  deem  necessary.  After 
holding  its  first  organizational  meeting,  the  Planning  Board  shall  meet 
regularly  but  not  less  than  once  every  sixty  days  at  such  time  and  place 
as  the  Planning  Board  may  determine.  Special  meetings  of  the  Planning 
Board  may  be  called  by  the  chairman,  and  all  members  shall  be  notified  in 
writing  at  least  five  days  in  advance  of  any  such  meeting.  All  meetings  of 
the  Planning  Board  shall  be  open  to  the  public,  and  a  record  of  the  pro- 
ceedings of  all  meetings  shall  be  kept  in  a  book  provided  for  that  purpose. 

Sec.  3.  Planning  Board's  Fiscal  Affairs.  Funds  for  the  work  of  the 
Planning  Board  shall  be  appropriated  in  the  annual  budget  of  the  City  of 
Roanoke  Rapids  in  amounts  that  the  Governing  Body  of  that  city  shall 
from  time  to  time  deem  appropriate.  The  Planning  Board  may  accept  any 
funds  or  grants-in-aid  made  available  by  the  United  States  Government 
or  its  agencies,  the   State  of   North   Carolina   and   its   agencies,   or  from 
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any  other  public  or  private  source.  The  Planning  Board  shall  not  purchase 
any  supplies,  materials  or  equipment,  enter  into  any  contract  for  service  or 
incur  any  debt  unless  funds  for  such  purpose  have  been  appropriated  by 
the  Governing  Body  of  the  City  of  Roanoke  Rapids  or  received  as  funds 
or  grants-in-aid  in  accordance  with  this  Section.  The  Planning  Board  shall 
submit  an  annual  report  concerning  its  fiscal  affairs  to  the  Governing  Body 
of  the  city  in  such  form  as  the  Governing  Body  may  from  time  to  time 
require. 

Sec.  4.  Planning  Board,  Power  and  Duties.  The  Roanoke  Rapids  Plan- 
ning Board  shall  have  authority  to  make  comprehensive  studies  of  the 
present  and  future  needs  of  the  Roanoke  Rapids  Planning  Area  as  defined 
in  Section  11  of  this  Act  and  such  studies  may  include  but  shall  not  be 
limited  to  studies  of  the  physical,  social,  and  economic  conditions  and  trends 
within  the  area  for  the  purpose  of  preparing  a  plan  or  plans  which  will 
guide  the  sound  growth  and  orderly  development  of  the  Roanoke  Rapids 
Planning  Area  which  will  best  promote  the  health,  safety,  convenience, 
prosperity,  and  general  welfare  of  its  citizens.  In  the  conduct  of  its  studies 
and  the  preparation  of  its  plans,  the  Planning  Board  may  with  the  consent 
of  the  Governing  Body,  enter  into  contracts  for  service  with  the  Federal, 
State,  or  county  governments  or  any  agencies  thereof  under  the  terms  of 
which  said  governments  or  their  agencies  render  financial,  technical,  or 
other  assistance.  The  Planning  Board  may  enter  into  contracts  for  person- 
nel service  and  employ  such  staff  on  a  full  or  part-time  basis  as  may 
from  time  to  time  be  necessary  to  conduct  its  affairs,  provided;  however, 
appropriation  for  such  contracts  or  services  have  been  made  in  the  annual 
budget  of  the  City  of  Roanoke  Rapids,  or  received  as  funds  or  grants-in-aid, 
as  required  elsewhere  in  this  Act.  When  comprehensive  plans  or  parts 
thereof  have  been  adopted  by  the  Planning  Board,  such  plans  shall  be  recom- 
mended to  the  Governing  Body  or  other  appropriate  body  for  adoption  or 
other  action.  Plans  or  parts  thereof  adopted  and  recommended  by  the  Plan- 
ning Board  may  include  but  shall  not  be  limited  to  the  following: 

(a)  Zoning  Plan.  A  zoning  plan  shall  include  both  the  full  text  of  a 
recommended  zoning  ordinance  and  a  map  or  maps  showing  proposed  dis- 
trict boundaries.  Such  plan  shall  be  prepared  in  accordance  with  the 
authority  granted  to  the  Governing  Body  of  the  City  of  Roanoke  Rapids 
by  Section  5  of  this  Act. 

(b)  Subdivision  Regulations.  Subdivision  regulations  shall  include  the 
full  text  of  an  ordinance  regulating  the  platting  and  recording  of  any  sub- 
division of  land  within  the  Roanoke  Rapids  Planning  Area.  Any  recom- 
mended subdivision  regulation  shall  be  prepared  in  accordance  with  the 
power  and  authority  granted  to  the  Governing  Body  of  the  City  of  Roanoke 
Rapids  by  Section  6  of  this  Act. 

(c)  Major  Street  and  Highway  Plan.  The  major  street  and  highway 
plan  shall  include  a  coordinated  plan  for  the  location,  construction,  exten- 
sion or  improvement  of  major  highways  and  streets  within  the  Roanoke 
Rapids  Planning  Area  as  defined  in  this  Act.  Such  street  or  highway  plan 
shall  be  prepared  in  conjunction  with  the  State  Highway  Commission  and 
in  accordance  with  the  authority  granted  by  Section  7  of  this  Act. 
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(d)  Public  Facilities  Plan.  The  public  facilities  plan  may  include  a  co- 
ordinated plan,  plans,  or  parts  thereof  for  the  development,  expansion  and 
extension  of  public  facilities  including  but  not  limited  to  recommended 
plans  for  automobile  parking  facilities,  hospitals,  governmental  services, 
public  utilities,  public  recreation  facilities,  flood  control,  drainage  and  water 
pollution  control  facilities,  water  resources,  and  public  transportation  facili- 
ties which  are  deemed  important  to  the  development  of  the  entire  Roanoke 
Rapids  Planning  Area  or  any  part  thereof.  The  Planning  Board  may  from 
time  to  time  revise,  amend,  extend,  or  add  to  a  plan  or  plans  or  parts  thereof 
and  recommend  such  revision  or  extension  to  the  Governing  Body  of  Roa- 
noke Rapids.  Prior  to  the  adoption  by  the  Planning  Board  of  any  zoning 
plan,  subdivision  regulation  or  other  plan  or  plans  or  parts  thereof,  the 
Planning  Board  shall  advertise  and  conduct  at  least  one  public  hearing 
thereon  at  which  all  interested  persons  shall  have  the  opportunity  to  be 
heard.  Additional  public  hearings  may  be  held  as  the  Planning  Board  deems 
best.  Public  hearings  shall  be  advertised  by  publishing  a  notice  once  a  week 
for  two  successive  calendar  weeks  in  a  local  newspaper  having  general 
circulation  within  the  Roanoke  Rapids  Planning  Area,  and  said  notice  shall 
be  published  the  first  time  not  less  than  fifteen  days  prior  to  the  date  fixed 
for  said  hearing. 

Sec.  5.  Zoning  Authority  of  the  City  of  Roanoke  Rapids.  The  Govern- 
ing Body  of  the  City  of  Roanoke  Rapids  is  hereby  authorized  to  adopt  a 
zoning  ordinance  for  the  Roanoke  Rapids  Planning  Area  as  defined  in 
Section  11  of  this  Act  in  accordance  with  the  following: 

(a)  Prior  to  the  adoption  of  any  zoning  ordinance  or  regulation  for  the 
Roanoke  Rapids  Planning  Area  or  any  part  thereof,  the  Governing  Body 
shall  have  first  received  a  recommendation  concerning  such  zoning  from 
the  Planning  Board. 

(b)  The  zoning  ordinance  shall  conform  to  the  authority  and  be  enacted 
and  amended  in  accordance  with  the  same  method  or  procedure  which  may 
now  or  hereafter  be  granted  to  the  City  of  Roanoke  Rapids  by  its  Charter, 
special  Act  of  the  General  Assembly,  or  the  General  Statutes  of  the  State, 
including  but  not  being  limited  to  the  provisions  of  Article  14,  Chapter  160 
of  the  North  Carolina  General  Statutes. 

(c)  At  the  time  the  Governing  Body  of  the  City  of  Roanoke  Rapids 
adopts  a  zoning  ordinance  or  regulations  for  the  Roanoke  Rapids  Planning 
Area  it  shall  create  a  Board  of  Adjustment  of  the  City  of  Roanoke  Rapids 
which  shall  consist  of  seven  members  and  two  alternates  who  shall  be  ap- 
pointed in  accordance  with  the  following: 

(1)  Four  members  who  shall  be  residents  of  the  City  of  Roanoke  Rapids 
who  hold  no  other  public  office  at  the  time  of  their  appointment  shall  be 
appointed  by  the  Governing  Body  of  the  City  of  Roanoke  Rapids. 

(2)  Three  members  shall  be  residents  of  the  Roanoke  Rapids  Planning 
Area  and  who  reside  outside  the  corporate  limits  of  the  City  of  Roanoke 
Rapids  shall  be  appointed  by  the  Board  of  Commissioners  of  Halifax  County. 
All  members  of  the  Board  of  Adjustment  shall  be  appointed  for  three-year 
terms.  Provided,  however,  that  of  the  four  members  first  appointed  by  the 
Governing  Body  of  the  city,  two  shall  be  appointed  for  three-year  terms, 
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one  for  a  two-year  term,  and  one  for  a  one-year  term.  Of  the  members  first 
appointed  by  the  County  Board  of  Commissioners,  one  shall  be  appointed 
for  a  three-year  term,  one  for  a  two-year  term,  and  one  for  a  one-year  term. 
Thereafter,  all  members  shall  be  appointed  for  terms  of  three  years. 

(3)  Two  alternate  members  one  of  whom  shall  be  a  resident  of  the  City 
of  Roanoke  Rapids  and  holds  no  other  public  office  at  the  time  of  appoint- 
ment shall  be  appointed  by  the  Governing  Body  of  the  City  of  Roanoke 
Rapids  and  one  of  whom  shall  be  a  resident  of  the  Roanoke  Rapids  Planning 
Area  and  who  resides  outside  the  corporate  limits  of  the  City  of  Roanoke 
Rapids  shall  be  appointed  by  the  Board  of  Commissioners  of  Halifax  County. 
Each  alternate  member  shall  be  appointed  for  a  term  of  three  years.  Such 
alternate  members,  while  attending  any  regular  or  special  meeting  of  the 
Board  and  serving  in  the  absence,  for  any  cause,  of  any  regular  member 
from  his  area  of  appointment,  shall  have  and  exercise  all  the  powers  and 
duties  of  such  regular  member  so  absent. 

(4)  Vacancies  to  fill  the  unexpired  term  of  members  and  alternates  of 
the  Board  of  Adjustment  shall  be  filled  in  the  same  manner  as  other  appoint- 
ments. Any  member  or  alternate  shall  be  eligible  for  reappointment. 

(5)  In  the  event  the  County  Board  of  Commissioners  of  Halifax  County 
fails  or  refuses  to  make  such  appointments,  the  Governing  Body  of  the 
City  of  Roanoke  Rapids  is  hereby  authorized  to  do  so  in  the  manner  they 
by  ordinance  deem  best.  All  members  of  the  Board  of  Adjustment  shall 
have  equal  rights,  privileges,  and  duties  in  all  matters  pertaining  to  zoning 
regulations  within  the  Roanoke  Rapids  Planning  Area.  The  concurring  vote 
of  five  members  of  the  Board  of  Adjustment  shall  be  necessary  to  reverse 
any  order,  requirement,  decision,  or  determination  of  any  administrative 
official  charged  with  enforcement  of  ordinances  or  regulations  within  the 
Roanoke  Rapids  Planning  Area,  or  to  decide  in  favor  of  the  applicant  any 
matter  upon  which  it  is  required  to  pass  under  any  such  ordinance  or  to 
grant  a  variance  from  the  provision  of  any  such  ordinance. 

Sec.  6.  Subdivision  Control  Authority  of  the  City  of  Roanoke  Rapids. 
The  Governing  Body  of  the  City  of  Roanoke  Rapids  is  hereby  authorized  to 
adopt  and  enforce  an  ordinance  regulating  the  platting  and  recording  of 
any  subdivision  of  land  within  the  Roanoke  Rapids  Planning  Area  as  de- 
fined by  Section  11  of  this  Act.  A  subdivision  control  ordinance  adopted 
pursuant  to  the  authority  granted  by  this  Section  shall  conform  to  the 
authority  and  be  adopted  in  accordance  with  the  procedures  which  may 
now  or  hereafter  be  granted  to  the  City  of  Roanoke  Rapids  by  its  Charter, 
special  Act  of  the  General  Assembly,  or  General  Statutes  of  this  State  in- 
cluding but  not  being  limited  by  G.  S.  160-226  and  227.  In  addition  to  the 
authority  granted  by  the  present  G.  S.  160-226  and  G.  S.  160-227  inclusive, 
the  Governing  Body  of  the  City  of  Roanoke  Rapids  is  hereby  authorized  to 
enact  an  ordinance  which  may  include  requirements  as  to  the  improvement 
and  grading  of  streets  and  installations  of  street  pavements,  curbs,  gutters, 
sidewalks,  and  water,  sewer,  surface  water  drainage  and  other  utility 
mains  within  the  Roanoke  Rapids  Planning  Area  both  inside  and  outside 
the  corporate  limits  of  Roanoke  Rapids  in  accordance  with  policies  and 
standards  of  the  City  of  Roanoke  Rapids  as  a  requirement  for  filing  and 

1380 


1965— Session  Laws  Ch.  987 

recording  a  subdivision  plat  in  compliance  with  G.  S.  160-226.2.  Such  ordi- 
nance may  also  require  the  posting  of  bond  or  such  other  method  as  shall 
offer  guarantee  of  compliance. 

Sec.  7.  Authority  to  Adopt  Major  Street  Plan.  The  Governing  Body  of 
the  City  of  Roanoke  Rapids  is  hereby  authorized  to  adopt  in  cooperation 
with  the  North  Carolina  State  Highway  Commission  a  plan  for  the  location, 
relocation,  opening,  widening,  construction,  extension,  or  improvement  of 
major  highways  and  streets  which  are  located  in  whole  or  in  part  anywhere 
within  the  Roanoke  Rapids  Planning  Area  as  defined  by  Section  11  of  this 
Act.  In  exercising  the  authority  granted  by  this  Section,  the  Governing 
Body  of  the  City  of  Roanoke  Rapids  shall  have  the  same  authority  within 
the  Roanoke  Rapids  Planning  Area  that  may  now  or  hereafter  be  granted 
to  the  city  by  its  Charter,  special  Act  of  the  General  Assembly,  or  the 
General  Statutes  of  this  State,  including  but  not  being  limited  to  the  pro- 
visions of  G.  S.  136-66.2.  In  implementing  the  authority  granted  by  this 
Section,  the  Governing  Body  of  the  City  of  Roanoke  Rapids  shall  have 
additional  authority  as  follows: 

(a)  Establishment  of  Proposed  Street  Lines. 

(1)  Platting  of  Proposed  Street  Lines.  From  and  after  the  time  of  adop- 
tion of  a  major  street  plan  by  the  Governing  Body  and  the  State  Highway 
Commission  pursuant  to  provisions  of  G.  S.  136-66.2,  the  Governing  Body 
shall  have  power  to  request,  make,  or  cause  to  be  made,  from  time  to  time, 
surveys  for  the  exact  locating  of  the  lines  of  new,  extended,  widened,  or 
narrowed  streets  and  highways  in  the  whole  or  any  portion  of  the  city 
and  within  the  Roanoke  Rapids  Planning  Area.  Personnel  making  such 
surveys  are  empowered  to  enter  upon  lands,  make  examinations  or  surveys, 
and  place  and  maintain  necessary  monuments  thereon,  at  reasonable  times 
and  with  due  care  for  the  property.  A  plat  or  plats  of  the  area  or  areas  thus 
surveyed  shall  be  prepared  on  which  are  indicated  locations  of  the  lines 
recommended  as  the  planned  or  mapped  lines  of  future  streets,  street  ex- 
tensions, street  widenings,  or  street  narrowings.  The  preparation  of  such 
plat  or  plats  shall  not  in  and  of  itself  constitute  or  be  deemed  to  constitute 
the  opening  or  establishment  of  any  street  or  the  taking  or  acceptance  of 
any  land  for  street  purposes. 

(2)  Adoption  of  Official  Map;  Hearing;  Notice.  Following  the  prepara- 
tion of  such  plats,  the  Governing  Body  may  officially  adopt  a  map  or  maps 
of  planned  new  streets  and  highways,  extensions,  widenings,  or  narrowings, 
or  vacations  of  streets  within  the  city  and  within  the  Roanoke  Rapids 
Planning  Area.  Before  taking  any  such  action,  the  Council  shall  hold  a 
public  hearing  thereon,  notice  of  the  time  and  place  of  which  shall  have 
been  given  once  a  week  for  two  successive  weeks  in  a  newspaper  having 
general  circulation  in  the  Roanoke  Rapids  Planning  Area.  Said  notice  shall 
be  published  for  the  first  time  not  less  than  fifteen  days  prior  to  the  date 
fixed  for  said  hearing.  Following  adoption  of  such  a  map  or  maps,  the 
Governing  Body  of  Roanoke  Rapids  shall  certify  a  copy  to  the  Register  of 
Deeds  of  Halifax  County,  which  copy  shall  be  duly  filed.  The  placing  of 
any  street  or  street  line  upon  any  official  map  or  maps  shall  not  in  and 
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of  itself  constitute  or  be  deemed  to  constitute  the  opening  or  establishment 
of  any  street  or  the  taking  or  acceptance  of  any  land  for  street  purposes. 

(3)  Right  of  City  to  Acquire  Property  Before  Improvement.  From  and 
after  the  time  of  adoption  and  certification  to  the  Register  of  Deeds  of  any 
such  map  or  maps,  it  shall  be  unlawful  to  build  upon  any  land  within  the 
lines  of  proposed  streets  shown  thereon  or  to  repair  or  otherwise  improve 
any  existing  buildings  within  said  lines  until  the  Governing  Body  shall 
have  been  given  an  opportunity  to  purchase  or  otherwise  acquire  said  prop- 
erty for  street  purposes  as  provided  by  this  Section.  To  that  end,  any  per- 
son proposing  to  build  upon  such  land  or  to  make  repairs  or  improvements 
to  any  existing  building  on  such  land  shall,  in  writing,  notify  the  Governing 
Body  of  the  nature  and  estimated  cost  of  such  building,  repairs,  or  improve- 
ments. The  Governing  Body  shall  then  determine  whether  it  will  take  the 
necessary  steps  to  acquire  said  land  prior  to  construction  of  said  building 
or  the  making  of  said  repairs  or  improvements.  If  the  Council  fails,  within 
sixty  days  from  the  receipt  of  such  notice,  to  acquire,  adopt  a  formal  reso- 
lution directing  an  appropriate  officer  to  acquire,  or  institute  condemnation 
proceedings  to  acquire  said  property,  then  the  owner  or  other  person 
giving  notice  may  proceed  to  erect  the  building  or  to  make  the  repairs  or 
improvements  described  in  said  notice.  The  Building  Inspector  is  authorized 
to  withhold  and  refrain  from  issuing,  for  a  period  not  exceeding  sixty 
days  from  receipt  by  the  Governing  Body  of  the  notice  herein  prescribed, 
any  building  permit  for  the  erection  of  any  building  within  the  said  lines, 
or  for  the  making  of  any  repairs  or  improvements  to  existing  buildings 
within  said  lines. 

(4)  Failure  to  Give  Notice  Bars  Recovery  for  Value  of  Improvements. 
If  any  person,  firm,  or  corporation  builds  upon  any  land  included  within 
said  proposed  street  lines,  or  repairs  or  otherwise  improves  that  part  of 
any  existing  building  within  said  lines,  without  giving  the  Governing  Body 
an  opportunity  to  acquire  said  property  free  from  improvements,  as  pro- 
vided in  Paragraph  (3)  of  this  Section,  the  Governing  Body  shall  not  be 
required  to  pay  for  the  value  of  said  building,  repairs,  or  improvements  in 
any  proceeding  subsequently  brought  to  acquire  the  land  for  the  purposes 
shown  on  the  officially  adopted  map  or  maps. 

(5)  Failure  of  City  to  Act  no  Limit  to  Subsequent  Condemnation.  The 
failure  of  the  Governing  Body  to  take  action  under  Paragraph  (3)  of  this 
Section  within  sixty  days  after  notice  shall  not  have  the  effect  of  limiting 
the  right  of  the  Governing  Body  at  any  subsequent  time  to  condemn  the 
same.  In  such  case,  however,  the  owner  shall  be  entitled  to  full  compensation 
as  now  provided  by  law  for  the  building,  repairs,  or  improvements  made 
after  the  failure  of  the  Governing  Body  to  take  action  within  the  prescribed 
period. 

(b)  Acquisition  of  Rights  of  Way.  From  and  after  the  time  of  adoption 
of  a  major  highway  or  street  plan,  pursuant  to  the  provisions  of  G.  S. 
136-66.2  the  Governing  Body  shall  be  vested  with  the  same  power  and 
authority  to  acquire  street  or  highway  rights  of  way  anywhere  within  the 
Roanoke  Rapids  Planning  Area  as  defined  by  Section  11  of  this  Act  as  is 
granted  to  the  North  Carolina  State  Highway  Commission  in  Chapter  136 
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of  the  General  Statutes  including  the  authority  to  accept  dedications  of 
street  right  of  way  within  the  Roanoke  Rapids  Planning  Area  both  inside 
and  outside  the  corporate  limits  of  the  City  of  Roanoke  Rapids.  In  addition, 
authority  is  hereby  granted  to  the  Governing  Body  to  appropriate  funds 
to  be  used  outside  the  corporate  limits  and  within  the  Roanoke  Rapids 
Planning  Area  for  this  purpose. 

(c)  Controlled  Access  Facilities.  From  and  after  the  time  of  adoption 
of  a  major  highway  or  street  plan,  pursuant  to  the  provisions  of  G.  S. 
136-66.2  the  Roanoke  Rapids  Governing  Body  shall  be  vested  with  the  same 
power  and  authority  to  establish  controlled  access  facilities  anywhere  within 
the  Roanoke  Rapids  Planning  Area  as  defined  by  Section  11  of  this  Act, 
as  is  granted  to  the  State  Highway  Commission  in  Article  6D,  Chapter  136 
of  the  General  Statutes. 

Sec.  8.  City  of  Roanoke  Rapids  Authorized  to  Adopt  Building  and  Other 
Regulatory  Codes.  The  Governing  Body  of  the  City  of  Roanoke  Rapids  is 
hereby  authorized  to  enforce  the  State  Building  Code  and  to  adopt  and 
enforce  building  codes,  minimum  housing  standards  as  authorized  by  G.  S. 
160,  Article  15,  plumbing  codes,  electrical  codes,  and  similar  regulatory 
codes  within  the  Roanoke  Rapids  Planning  Area  both  inside  and  outside 
the  corporate  limits  of  the  City  of  Roanoke  Rapids.  Provided,  the  Governing 
Body  of  Roanoke  Rapids  shall  not  exercise  the  authority  granted  by  this 
Section  to  adopt  regulatory  codes  for  the  area  outside  the  corporate  limits 
of  the  city  within  Halifax  County  if  the  County  Board  of  Commissioners 
has  previously  adopted  such  code. 

Sec.  9.  Adoption  of  Other  Plans  Authorized.  The  Governing  Body  of 
the  City  of  Roanoke  Rapids  is  hereby  authorized  to  adopt  other  plans  con- 
sistent with  the  intent  and  purpose  of  this  Act  and  not  inconsistent  with 
the  Charter  of  the  City  of  Roanoke  Rapids  or  other  special  or  general  law 
of  the  State  applicable  to  the  planning  and  orderly  growth  of  the  City  of 
Roanoke  Rapids. 

Sec.  10.  City  Authorized  to  Enforce  Regulations  Within  Planning  Area. 
The  Governing  Body  of  the  City  of  Roanoke  Rapids  is  hereby  authorized 
to  enforce  any  regulations  adopted  by  ordinance  pursuant  to  the  authority 
granted  by  this  Act  within  the  Roanoke  Rapids  Planning  Area  as  defined 
by  Section  11  of  this  Act,  in  the  same  manner  as  the  city  may  now  or  here- 
after be  authorized  to  enforce  any  such  regulation  within  the  corporate 
limits  of  the  city.  This  authority  shall  include  the  authority  to  require 
permits  prior  to  the  construction,  reconstruction  or  alteration  of  any  build- 
ing or  structure  and  to  fix  a  schedule  of  fees  therefor.  In  addition,  the 
administrative  officer  of  the  city  of  Roanoke  Rapids  designated  by  the 
Governing  Body  to  enforce  any  ordinance  or  regulation  outside  the  cor- 
porate limits  shall  have  the  same  power  and  authority  in  the  performance 
of  this  duty  outside  the  city  that  he  may  now  or  hereafter  be  vested  within 
performance  of  the  same  duties  within  the  corporate  boundaries  of  the 
city. 

Sec.  11.  Roanoke  Rapids  Planning  Area  Denned.  The  Roanoke  Rapids 
Planning  Area  is  hereby  defined  as  the  area  within  the  corporate  bound- 
aries of  the  City  of  Roanoke  Rapids  as  may  now  or  hereafter  be  fixed  and 
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all  the  area  lying  outside  of  and  beyond  said  corporate  boundaries  for  a 
distance  of  one  mile  in  all  directions,  provided,  that  such  one-mile  area  shall 
not  extend  across  the  center  line  of  the  Roanoke  River  or  the  center  line 
of  United  States  Interstate  Highway  95,  and  shall  not  extend  to  any  area 
within  the  corporate  boundaries  of  any  other  municipality  as  they  may 
now  or  hereafter  be  fixed. 

Sec.  12.  Authority  of  Act  Supplementary.  The  power  and  authority 
granted  by  this  Act  shall  supplement  and  be  in  addition  to  any  similar 
power  or  authority  which  may  now  or  hereafter  be  granted  the  city  by 
special  or  general  law.  This  Act  or  any  part  thereof  shall  not  be  inter- 
preted so  as  to  limit  or  restrict  the  City  of  Roanoke  Rapids  from  exercising 
any  lawful  authority  which  its  Governing  Body  or  other  official  may  now  or 
hereafter  be  granted. 

Sec.  13.  Prior  to  exercising  any  power  or  authority  granted  by  this 
Act,  the  Governing  Body  of  the  City  of  Roanoke  Rapids  shall  adopt  an  ordi- 
nance establishing  the  Roanoke  Rapids  Planning  Board  in  accordance  here- 
with, and  such  ordinance  shall  cite  this  Act  by  reference  to  its  title  or  other- 
wise and  shall  specifically  repeal  any  existing  ordinance  of  the  city  in  direct 
conflict  therewith. 

Sec.  14.  The  ratification  of  this  Act  shall  not  repeal,  modify,  or  affect 
in  any  manner  any  ordinance,  rule  or  regulation  lawfully  adopted  prior  to 
the  effective  date  of  this  Act.  Ordinances,  rules,  or  regulations  in  effect 
on  the  date  of  ratification  of  this  Act  shall  remain  in  full  force  and  effect 
until  repealed  or  superseded  by  ordinances  or  rules  and  regulations 
adopted  pursuant  to  the  authority  granted  herein. 

Sec.  15.  All  laws  and  clauses  of  laws  in  direct  conflict  with  this  Act 
are  hereby  repealed  or  amended  to  the  extent  of  such  direct  conflict. 

Sec.  16.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  369  CHAPTER  988 

AN  ACT  AUTHORIZING  COUNTIES  TO  CREATE  RURAL  DEVELOP- 
MENT AUTHORITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short  Title.  This  Act  may  be  referred  to  as  the  Rural  De- 
velopment Authority  Act. 

Sec.  2.  Finding  and  Declaration  of  Necessity.  It  is  hereby  determined 
and  declared  as  a  matter  of  legislative  finding: 

(1)  That  many  rural  areas  of  North  Carolina  suffer  from  chronic  unem- 
ployment and  underemployment,  lack  of  economic  development,  and  pat- 
terns of  land  use  which  contribute  to  soil  erosion,  undue  depletion  of  soil 
fertility  resulting  in  inadequate  yields  and  income  to  support  the  farm 
family,  and  inadequate  control  of  surface  waters  for  flood  prevention  or 
drainage  and  for  the  maximum  conservation  and  multiple  utilization  of 
water  resources. 
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(2)  That  economic  development  of  rural  areas  of  North  Carolina  is  a 
public  use  and  purpose  for  which  public  money  may  be  spent  and  private 
property  acquired  and  is  a  governmental  function  of  State  concern. 

(3)  That  it  is  a  proper  public  purpose  for  any  county,  city,  district, 
authority,  or  other  political  subdivision  of  the  State  to  aid,  as  herein  pro- 
vided any  Rural  Development  Authority  located  or  operating  within  its 
boundaries  or  jurisdiction,  because  such  local  governmental  unit  will  derive 
immediate  benefits  and  advantages  from  the  operations  of  such  Authority. 

Sec.  3.  Definitions.  The  following  terms,  whenever  used  or  referred  to 
in  this  Act,  shall  have  the  following  meanings,  unless  a  different  meaning 
clearly  appears  from  the  context: 

(1)  "Rural  Development  Authority",  "Develoment  Authority  ,  or 
"Authority"  shall  mean  any  of  the  public  corporations  created  pursuant  to 
the  provisions  of  this  Act.  . 

(2)  "Area  of  Operations"  shall  include  all  areas  of  a  county  lying  out- 
side the  corporate  limits  of  any  city  or  town  having  a  population  of  2,500 
or  more,  as  shown  by  the  last  preceding  Federal  census,  or  such  portions 
of  said  areas  as  may  be  designated  as  an  area  of  operation  pursuant  to  the 
provisions  of  this  Act. 

(3)  "Federal  Government"  shall  include  the  United  States  of  America, 
or  any  agency  or  instrumentality  thereof,  corporate  or  otherwise. 

(4)  "Rural  Development  Project"  or  "Development  Project"  includes 
any  work  or  undertaking: 

a.  To  develop  recreational  facilities. 

b.  To  develop  agricultural  and  forestry  related  processing  and  marketing 
facilities  operated  for  public  use. 

c  To  install,  construct,  improve,  and  maintain  roads,  parks,  soil  con- 
servation measures,  flood  control  and  drainage  structures  and  facilities 
dams,  wells,  reservoirs,  pipelines,  waterworks,  irrigation  equipment  fish 
ponds,  sewerage  systems,  fencing,  nature  trails,  campsites,  and  other  facili- 
ties contributing  to  economic  development,  resource  development,  or  conser- 
vation of  natural  resources. 

d.  To  provide  safe  and  sanitary  low  cost  housing  for  occupancy  by  rural 
residents  of  low  income  through  the  acquisition  of  property,  the  construction 
and  sale  or  leasing  of  such  housing. 

(5)  "Bonds"  shall  mean  any  bonds,  interim  certificates,  notes,  deben- 
tures, or  other  evidences  of  indebtedness  or  obligations  issued  by  a  Rural 
Development  Authority  pursuant  to  this  Act. 

Sec.  4.  Creation  of  Rural  Development  Authorities,  (a)  Each  county  in 
the  State  is  hereby  authorized  to  create  a  separate  and  distinct  body  cor- 
porate and  politic  to  be  known  as  a  Rural  Development  Authority.  Said 
Authority  shall  be  created  by  the  passage  of  a  resolution  by  the  governing 
body  of  the  county.  Notice  of  intent  to  consider  passage  of  such  a  resolution 
shall  be  published  in  a  newspaper  published  or  generally  circulated  within 
the  county  at  least  ten  days  prior  to  the  meeting  at  which  such  resolution 

is  enacted. 

(b)  Upon  passage  of  a  resolution  creating  a  Rural  Development  Au- 
thority, the  county  governing  body  shall  cause  a  certified  copy  of  said  res- 
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olution  to  be  filed  in  the  office  of  the  Secretary  of  State;  upon  receipt  of 
said  certified  copy,  the  Secretary  of  State  shall  issue  a  certificate  of 
incorporation. 

(c)  In  any  suit,  action,  or  proceeding  involving  or  relating  to  the  validity 
or  enforcement  of  any  contract  or  act  of  an  Authority,  a  copy  of  the  cer- 
tificate of  incorporation  duly  certified  by  the  Secretary  of  State  shall  be 
admissible  in  evidence  and  shall  be  conclusive  proof  of  the  legal  establish- 
ment of  the  Authority. 

(d)  In  lieu  of  creating  a  Rural  Development  Authority,  the  governing 
body  of  the  county  may  by  resolution  designate  (1)  the  County  Planning 
Board,  (2)  the  County  Economic  Development  Commission,  (3)  a  Regional 
Planning  Commission,  (4)  a  Regional  Economic  Development  Commission, 
(5)  or  a  Regional  Planning  and  Economic  Development  Commission  to 
serve  as  a  Rural  Development  Authority  for  the  county.  In  such  event,  the 
body  so  designated  shall  have  and  exercise  all  of  the  powers  and  duties  of 
a  Rural  Development  Authority  as  provided  by  this  Act. 

Sec.  5.  Appointment,  Qualification,  Tenure,  and  Compensation  of 
Members  of  the  Authority.  When  the  governing  body  of  the  county  adopts 
a  resolution  creating  a  Rural  Development  Authority,  it  shall  appoint  as 
members  of  the  Authority  no  less  than  five  and  no  more  than  nine  citizens, 
who  shall  be  residents  of  the  county.  Members  shall  be  appointed  for  terms 
of  five  years;  provided,  that  the  appointments  of  some  of  the  initial  members 
may  be  made  for  lesser  periods  of  time,  to  the  end  that  thereafter  the 
terms  of  all  members  shall  not  expire  at  the  same  time.  A  member  shall 
hold  office  until  his  successor  is  appointed  and  qualified.  Vacancies  for  un- 
expired terms  shall  be  promptly  filled  by  the  governing  body  for  such  un- 
expired term.  A  member  shall  receive  no  compensation  for  his  services,  but 
he  shall  be  entitled  within  the  budget  appropriation  to  reimbursement  of 
necessary  expenses,  including  travel  expenses,  incurred  in  the  discharge 
of  his  duties. 

Sec.  6.  Removal  of  Members.  A  member  of  an  Authority  may  be  re- 
moved by  the  governing  body  of  the  county  for  inefficiency  or  neglect  of 
duty  or  misconduct  in  office.  No  member  shall  be  removed  unless  he  has 
been  given  a  copy  of  the  charges  at  least  ten  days  prior  to  the  hearing 
thereon  and  has  been  given  an  opportunity  to  be  heard  in  person  or  by 
counsel. 

Sec.  7.  Organization  of  the  Authority.  The  members  of  the  Rural  De- 
velopment Authority  shall  select  from  among  themselves  a  chairman,  a 
vice  chairman,  and  such  other  officers  as  the  Authority  may  determine.  The 
Authority  shall  adopt  such  rules  and  regulations  not  inconsistent  herewith 
as  it  may  deem  necessary  for  the  proper  discharge  of  its  duties.  The  chair- 
man may  appoint  such  committees  as  may  be  authorized  by  the  Authority's 
rules  and  regulations.  The  Authority  shall  meet  regularly  at  such  times 
and  places  as  may  be  specified  in  its  rules  and  regulations,  and  special  meet- 
ings may  be  called  pursuant  to  such  rules.  All  meetings  shall  be  open  to 
the  public.  A  majority  of  the  members  shall  constitute  a  quorum  of  the 
Authority  for  all  purposes. 
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Sec.  8.  Staff  and  Employees.  Within  the  limits  of  available  funds,  the 
Rural  Development  Authority  may  appoint  a  secretary,  its  own  counsel, 
technical  experts,  and  such  other  officers,  agents,  and  employees  as  it  may 
require,  and  shall  determine  their  qualifications,  duties,  and  compensation. 
An  Authority  may  delegate  to  one  or  more  of  its  members,  agents,  or  em- 
ployees such  powers  and  duties  as  it  shall  deem  necessary  to  carry  out  the 
purposes  of  this  Act,  subject  always  to  the  supervision  and  control  of  the 
Authority. 

Sec.  9.  Interest  of  Members  or  Employees.  No  member  or  employee  of 
an  Authority  shall  acquire  any  interest,  direct  or  indirect,  in  any  Develop- 
ment Project  or  in  any  property  included,  or  planned  to  be  included,  in 
any  Development  Project,  or  in  any  area  which  he  may  have  reason  to 
believe  may  be  included  in  any  Development  Project,  nor  shall  he  have  any 
interest,  direct  or  indirect,  in  any  contract  or  proposed  contract  for  mate- 
rials or  services  to  be  furnished  or  used  by  the  Authority  or  in  connection 
with  any  Development  Project.  The  acquisition  of  any  such  interest  in  a 
Development  Project  or  in  any  such  property  or  contract  shall  constitute 
misconduct  in  office.  If  any  member  or  employee  of  an  Authority  shall 
have  already  owned  or  controlled  within  the  preceding  two  years  any 
interest,  direct  or  indirect,  in  any  property  later  included  or  planned  to 
be  included  in  any  Development  Project  under  the  jurisdiction  of  the  Au- 
thority, or  has  any  such  interest  in  any  contract  for  material  or  services 
to  be  furnished  or  used  in  connection  with  any  Development  Project,  he 
shall  disclose  the  same  in  writing  to  the  Authority  and  to  the  county  gov- 
erning body,  and  such  disclosure  shall  be  entered  upon  the  minutes  of  the 
Authority.  Failure  to  make  such  disclosure  shall  constitute  misconduct  in 
office. 

Sec.  10.  Powers  of  Authority.  A  Rural  Development  Authority  shall 
constitute  a  public  body  corporate  and  politic,  exercising  public  and  essen- 
tial governmental  powers,  which  powers  shall  include  all  powers  necessary 
or  appropriate  to  carry  out  and  effectuate  the  purposes  and  provisions  of 
this  Act,  including  the  following  powers  in  addition  to  those  herein  other- 
wise granted: 

(1)  To  sue  and  be  sued;  to  adopt  a  seal  and  alter  the  same  at  pleasure; 
to  have  perpetual  succession;  to  make  and  execute  contracts  and  other  in- 
struments necessary  or  convenient  to  the  exercise  of  the  powers  of  the 
Authority;  to  make  and  from  time  to  time  amend  and  repeal  bylaws,  rules, 
regulations,  and  resolutions. 

(2)  To  borrow  money  and  otherwise  contract  indebtedness;  to  issue 
its  bonds  or  other  evidences  of  indebtedness;  to  secure  the  payment  thereof 
by  mortgage  or  pledge  of  any  or  all  of  its  property,  assets,  rights,  privi- 
leges, licenses,  rights  of  way,  easements,  revenues,  or  income. 

(3)  To  apply  for  and  accept  advances,  loans  evidenced  by  bonds,  grants, 
contributions,  and  any  other  form  of  financial  assistance  from  the  Federal 
Government,  the  State,  county,  any  municipality  or  other  public  body  or 
from  any  sources,  public  or  private,  for  the  purposes  of  this  Act;  to  give 
such  security  as  may  be  required  and  to  enter  into  and  carry  out  contracts 
in  connection  therewith;   and,  notwithstanding  the  provisions  of  any  other 
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law,  to  include  in  any  contract  for  financial  assistance  with  the  Federal 
Government  such  conditions  imposed  pursuant  to  Federal  law  as  the 
Authority  may  deem  reasonable  and  appropriate  and  which  are  not  in- 
consistent with  the  purposes  of  this  Act. 

(4)  Within  its  area  of  operation,  to  prepare,  acquire,  lease,  construct, 
maintain,  and  operate  Development  Projects,  provided,  however,  that  a 
Rural  Development  Authority  shall  not  have  the  power  to  acquire,  lease, 
construct,  maintain,  or  operate  facilities  for  the  generation,  transmission,  or 
distribution  of  electric  energy,  for  the  production,  transmission,  or  distribu- 
tion of  gas  (natural,  manufactured,  or  mixed),  or  for  the  rendering  of  tele- 
phone service. 

(5)  To  arrange  or  contract  for  the  furnishing,  construction,  or  repair 
by  any  person  or  agency,  public  or  private,  of  services,  privileges,  works, 
streets,  roads,  public  utilities  or  other  facilities  for  or  in  connection  with 
a  Development  Project;  and  (notwithstanding  anything  to  the  contrary 
contained  in  this  Act  or  any  other  provision  of  law)  to  agree  to  any  condi- 
tions they  may  deem  reasonable  and  appropriate  attached  to  Federal  finan- 
cial assistance  and  imposed  pursuant  to  Federal  law  relating  to  the  deter- 
mination of  prevailing  salaries  or  wages  or  compliance  with  labor  standards 
in  the  undertaking  or  carrying  out  of  a  Development  Project,  and  to  include 
in  any  contract  let  in  connection  with  such  a  Project  provisions  to  fulfill 
such  of  said  conditions  as  it  may  deem  reasonable  and  appropriate. 

(6)  To  own,  hold,  and  improve  real  or  personal  property;  to  purchase, 
lease,  obtain  options  upon,  accept  by  gift,  grant,  bequest,  devise,  or  other- 
wise, any  real  or  personal  property  or  interest  therein;  to  sell,  lease,  ex- 
change, transfer,  assign,  pledge,  or  otherwise  dispose  of  any  real  or  per- 
sonal property  or  any  interest  therein;  to  insure  or  provide  for  insurance 
of  any  real  or  personal  property  or  operations  of  the  Authority  against  any 
risk  or  hazards;  to  procure  insurance  or  guarantees  from  the  Federal  Gov- 
ernment of  the  payment  of  any  debts  or  parts  thereof  secured  by  mortgages 
on  any  property  included  in  any  of  its  Development  Projects. 

(7)  To  invest  any  funds  held  in  reserves  or  sinking  funds  or  any  funds 
not  required  for  immediate  disbursement,  in  such  investments  as  may  be 
lawful  for  guardians,  executors,  administrators,  or  other  fiduciaries  under 
the  laws  of  this  State;  to  redeem  its  bonds  at  the  redemption  price  estab- 
lished therein  or  to  purchase  its  bonds  at  less  than  the  redemption  price, 
all  bonds  so  redeemed  or  purchased  to  be  cancelled. 

(8)  To  make  such  expenditures  as  are  necessary  to  carry  out  the  pur- 
poses of  this  Act;  and  to  make  expenditures  from  funds  obtained  from  the 
Federal  Government. 

(9)  To  exercise  all  or  any  part  or  combination  of  the  powers  herein 
granted. 

Sec.  11.  Cooperation  Between  Authorities.  Any  two  or  more  Rural  De- 
velopment Authorities  created  pursuant  to  the  provisions  of  this  Act  may 
join  or  cooperate  with  one  another  in  the  exercise,  either  jointly  or  other- 
wise, of  any  or  all  of  their  powers  for  the  purpose  of  financing  (including 
the  issuance  of  bonds,  notes,  or  other  evidences  of  indebtedness  and  giving 
security  therefor),  planning,  undertaking,  constructing,  operating,  or  con- 
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tracting  with  respect  to  a  Development  Project  or  Projects  located  within 
the  area  of  operation  of  any  one  or  more  of  said  Authorities. 

Sec.  12.  Issuance  of  Bonds  and  Other  Evidence  of  Indebtedness,  (a) 
The  Rural  Development  Authority  shall  have  power  to  issue  bonds  or  other 
evidences  of  indebtedness  from  time  to  time  for  any  of  its  corporate  pur- 
poses, including  the  repayment  of  principal  and  interest  upon  any  advances 
for  surveys  and  plans  for  Development  Projects.  The  Authority  shall  also 
have  power  to  issue  refunding  bonds  for  the  purpose  of  paying  or  retiring 
bonds  previously  issued  by  it,  or  in  exchange  therefor.  The  Authority  may 
issue  such  types  of  bonds  as  it  may  determine,  including  (without  limiting 
the  generality  of  the  foregoing)  bonds  on  which  the  principal  and  interest 
are  payable: 

(1)  Exclusively  from  the  income,  proceeds,  and  revenues  of  the  Develop- 
ment Project  financed  with  the  proceeds  of  such  bonds;  or 

(2)  Exclusively  from  the  income,  proceeds,  and  revenues  of  any  of  its 
Development  Projects  whether  or  not  they  are  financed  in  whole  or  in  part 
with  the  proceeds  of  such  bonds;  provided,  that  any  such  bonds  may  be 
additionally  secured  by  a  pledge  of  any  loan,  grant,  or  contributions,  or 
parts  thereof,  from  the  Federal  Government  or  other  source,  or  a  mortgage 
of  any  Development  Project  or  Projects  of  the  Authority;  or 

(3)  From  its  revenues  generally. 

(b)  Neither  the  members  of  an  Authority  nor  any  person  executing 
the  bonds  shall  be  liable  personally  on  the  bonds  by  reason  of  the  issuance 
thereof.  The  bonds  and  other  obligations  of  the  Authority  (and  such  bonds 
and  obligations  shall  so  state  on  their  face)  shall  not  be  a  debt  of  the 
county,  of  any  municipality,  or  of  the  State,  and  neither  the  county,  the 
municipality,  nor  the  State  shall  be  liable  thereon,  nor  in  any  event  shall 
such  bonds  or  obligations  be  payable  out  of  any  funds  or  properties  other 
than  those  of  said  Authority  acquired  for  the  purposes  of  this  Act.  The 
bonds  shall  not  constitute  an  indebtedness  of  the  county,  any  municipality, 
or  of  the  State  within  the  meaning  of  any  constitutional  or  statutory 
debt  limit  or  restriction.  Bonds  of  an  Authority  are  declared  to  be  issued 
for  an  essential  public  and  governmental  purpose  and  to  be  public  instru- 
mentalities and,  together  with  interest  thereon  and  income  therefrom,  shall 
be  exempt  from  all  taxes.  Bonds  may  be  issued  by  an  Authority  under  this 
Act  notwithstanding  any  debt  or  other  limitation  prescribed  in  any  statute. 
This  Act  without  reference  to  other  statutes  of  the  State  shall  constitute 
full  and  complete  authority  for  the  authorization  and  issuance  of  bonds 
of  the  Authority  hereunder,  and  such  authorization  and  issuance  shall  not 
be  subject  to  any  conditions,  restrictions  or  limitations  imposed  by  any 
other  statute  whether  general,  special,  or  local,  except  as  provided  in  sub- 
section (d)  of  this  Section. 

(c)  Bonds  of  the  Authority  shall  be  authorized  by  its  resolution  and 
may  be  issued  in  one  or  more  series  and  shall  bear  such  date  or  dates,  be 
payable  upon  demand  or  mature  at  such  time  or  times,  bear  interest  at 
such  rate  or  rates,  not  exceeding  six  per  centum  (6%)  per  annum,  be  in 
such  denomination  or  denominations,  be  in  such  form  either  coupon  or 
registered,  carry  such  conversion  or  registration  privileges,  have  such  rank 
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or  priority,  be  executed  in  such  manner,  be  payable  in  such  medium  of 
payment  at  such  place  or  places,  and  be  subject  to  such  terms  of  redemp- 
tion (with  or  without  premium)  as  such  resolution,  its  trust  indenture,  or 
mortgage  may  provide. 

(d)  Bonds  shall  be  sold  by  the  Authority  at  public  sale  upon  such  terms 
and  in  such  manner,  consistent  with  the  provisions  hereof,  as  the  Authority 
may  determine.  Prior  to  the  sale  of  bonds  hereunder,  the  Authority  shall 
first  cause  a  notice  of  the  sale  of  the  bonds  to  be  published  at  least  once 
at  least  ten  days  before  the  date  fixed  for  the  receipt  of  bids  for  the  bonds 
(1)  in  a  newspaper  having  the  largest  or  next  largest  circulation  in  the 
Authority's  area  of  operation  and  (2)  in  a  publication  that  carries  adver- 
tisements for  the  sale  of  State  and  municipal  bonds  published  in  the  City 
of  New  York  in  the  State  of  New  York;  provided,  however,  that  in  its 
discretion  the  Authority  may  cause  any  such  notice  of  sale  in  the  New  York 
publication  to  be  published  as  part  of  a  consolidated  notice  of  sale  offering 
for  sale  the  obligations  of  other  public  agencies  in  addition  to  the  Author- 
ity's bonds,  and  provided,  further,  that  any  bonds  may  be  sold  by  the 
Authority  to  the  Federal  Government  at  private  sale  upon  such  terms  and 
conditions  as  are  mutually  agreed  upon  between  the  Authority  and  the 
Federal  Government.  No  bonds  issued  pursuant  to  this  Article  shall  be 
sold  at  less  than  par  and  accrued  interest.  The  provisions  of  the  Local 
Government  Act  shall  not  be  applicable  with  respect  to  bonds  sold  or  issued 
under  this  Article. 

(e)  In  case  any  of  the  members  or  officers  of  the  Authority  whose 
signatures  appear  on  any  bonds  or  coupons  shall  cease  to  be  such  members 
or  officers  before  the  delivery  of  such  bonds,  such  signatures  shall  never- 
theless be  valid  and  sufficient  for  all  purposes,  the  same  as  if  such  members 
or  officers  had  remained  in  office  until  such  delivery.  Any  provisions  of  any 
law  to  the  contrary  notwithstanding,  any  bonds  issued  pursuant  to  this 
Act  shall  be  fully  negotiable. 

(f )  In  any  suit,  action,  or  proceedings  involving  the  validity  or  enforce- 
ability of  any  bond  of  the  Authority  or  the  security  therefor,  any  such  bond 
reciting  in  substance  that  it  has  been  issued  by  the  Authority  to  aid  in 
financing  a  Rural  Development  Project  shall  be  conclusively  deemed  to 
have  been  issued  for  such  purpose  and  such  Project  shall  be  conclusively 
deemed  to  have  been  planned,  located,  and  carried  out  in  accordance  with  the 
purposes  and  provisions  of  this  Act. 

Sec.  13.  Powers  in  Connection  with  Issuance  of  Bonds,  (a)  In  connection 
with  the  issuance  of  bonds  or  the  incurring  of  obligations  and  in  order  to 
secure  the  payment  of  such  bonds  or  obligations,  the  Authority,  in  addition 
to  its  other  powers,  shall  have  power: 

(1)  To  pledge  all  or  any  part  of  its  gross  or  net  rents,  fees,  or  revenues 
to  which  its  right  then  exists  or  may  thereafter  come  into  existence; 

(2)  To  mortgage  all  or  any  part  of  its  real  or  personal  property,  then 
owned  or  thereafter  acquired; 

(3)  To  covenant  against  pledging  all  or  any  part  of  its  rents,  fees,  or 
revenues,  or  against  mortgaging  all  or  any  part  of  its  real  or  personal 
property,  to  which  its  right  or  title  then  exists  or  may  thereafter  come  into 
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existence,  or  against  permitting  or  suffering  any  lien  on  such  revenues  or 
property;  to  covenant  with  respect  to  limitations  on  its  right  to  sell  lease, 
or  otherwise  dispose  of  any  Rural  Development  Project  or  any  part  thereof; 
and  to  covenant  as  to  what  other  or  additional  debts  or  obligations  may 

be  incurred  by  it;  - 

(4)  To  covenant  as  to  the  bonds  to  be  issued  and  as  to  the  issuance  ot 
such  bonds  in  escrow  or  otherwise,  and  as  to  the  use  and  disposition  of  the 
proceeds  thereof;  to  provide  for  the  replacement  of  lost,  destroyed  or 
mutilated  bonds;  to  covenant  against  extending  the  time  for  payment  of 
its  bonds  or  interest  thereon;  and  to  covenant  for  the  redemption  of  the 
bonds  and  to  provide  the  terms  and  conditions  thereof; 

(5)  To  covenant  (subject  to  the  limitations  contained  in  this  Act)  as  to 
the  amount  of  revenues  to  be  raised  each  year  or  other  period  of  time  by 
rents  fees,  and  other  revenues,  and  as  to  the  use  and  disposition  to  be  made 
thereof;  to  create  or  authorize  the  creation  of  special  funds  for  moneys 
held  for  operating  costs,  debt  service,  reserves,  or  other  purposes  and  to 
covenant  as  to  the  use  and  disposition  of  the  moneys  held  in  such  funds; 

(6)  To  prescribe  the  procedure,  if  any,  by  which  the  terms  of  any 
contract  with  bondholders  may  be  amended  or  abrogated,  the  amount  of 
bonds  the  holders  of  which  must  consent  thereto,  and  the  manner  in  which 
such  consent  may  be  given; 

(7)  To  covenant  as  to  the  use,  maintenance,  and  replacement  of  any 
of  or  all  of  its  real  and  personal  property,  the  insurance  to  be  carried 
thereon  and  the  use  and  disposition  of  insurance  moneys,  and  to  warrant 
its  title  to  such  property; 

(8)  To  covenant  as  to  the  rights,  liabilities,  powers,  and  duties  arising 
upon  the  breach  by  it  of  any  covenants,  conditions,  or  obligations;  and  to 
covenant  and  prescribe  as  to  events  of  default  and  terms  and  conditions 
upon  which  any  or  all  of  its  bonds  or  obligations  shall  become  or  may  be 
declared  due  before  maturity  and  as  to  the  terms  and  conditions  upon 
which  such  declaration  and  its  consequences  may  be  waived; 

(9)  To  vest  in  any  obligees  of  the  Authority  the  right  to  enforce  the 
payment  of  the  bonds  or  any  covenants  securing  or  relating  to  the  bonds; 
to  vest  in  any  obligee  or  obligees  holding  a  specified  amount  in  bonds  the 
right,  in  the  event  of  a  default,  to  take  possession  of  and  use,  operate,  and 
manage  any  Rural  Development  Project  or  any  part  thereof,  title  to  which 
is  in  the  Authority,  or  any  funds  connected  therewith,  and  to  collect  the 
rents  and  revenues  arising  therefrom  and  to  dispose  of  such  moneys  in 
accordance  with  the  agreement  with  such  obligees;  to  provide  for  the 
powers  and  duties  of  such  obligees  and  to  limit  the  liabilities  thereof,  and 
to  provide  the  terms  and  conditions  upon  which  such  obligees  may  enforce 
any  covenant  or  rights  securing  and  relating  to  the  bonds;  and 

(10)  To  exercise  all  or  any  part  or  combination  of  the  powers  herein 
granted;  to  make  such  covenants  (other  than  and  in  addition  to  the  cove- 
nants herein  expressly  authorized)  and  to  do  any  and  all  such  acts  and 
things  as  may  be  necessary  or  convenient  or  desirable  in  order  to  secure 
its  bonds,  or,  in  the  absolute  discretion  of  said  Authority,  as  will  tend  to 
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make  the  bonds  more  marketable,  notwithstanding  that  such  covenants,  acts, 
or  things  may  not  be  enumerated  therein. 

(b)  The  Authority  shall  have  power  by  its  resolution,  trust  indenture, 
mortgage,  lease,  or  other  contract  to  confer  upon  any  obligee  holding  or 
representing  a  specified  amount  in  bonds,  the  right  (in  addition  to  all  rights 
that  may  otherwise  be  conferred),  upon  the  happening  of  an  event  of 
default  as  defined  in  such  resolution  or  instrument,  by  suit,  action,  or  pro- 
ceeding in  any  court  of  competent  jurisdiction: 

(1)  To  cause  possession  of  any  Development  Project  or  any  part  thereof, 
title  to  which  is  in  the  Authority,  to  be  surrendered  to  any  such  obligee; 

(2)  To  obtain  the  appointment  of  a  receiver  of  any  Development  Project 
of  said  Authority  or  any  part  thereof,  title  to  which  is  in  the  Authority,  and 
of  the  rents  and  profits  therefrom.  If  such  receiver  be  appointed,  he  may 
enter  and  take  possession  of,  carry  out,  operate,  and  maintain  such  project 
or  any  part  thereof  and  collect  and  receive  all  fees,  rents,  revenues,  or 
other  charges  thereafter  arising  therefrom,  and  shall  keep  such  moneys  in 
a  separate  account  or  accounts  and  apply  the  same  in  accordance  with  the 
obligations  of  said  Authority  as  the  court  shall  direct;  and 

(3)  To  require  said  Authority  and  the  members,  officers,  agents,  and 
employees  thereof  to  account  as  if  it  and  they  were  the  trustees  of  an 
express  trust. 

Sec.  14.  Right  of  Obligee.  Any  obligee  of  the  Authority  shall  have 
the  right,  in  addition  to  all  other  rights  which  may  be  conferred  on  such 
obligee,  subject  only  to  any  contractual  restrictions  binding  upon  such 
obligee: 

(1)  By  mandamus,  suit,  action,  or  proceeding  at  law  or  in  equity  to 
compel  said  Authority  and  the  members,  officers,  agents,  or  employees 
thereof  to  perform  each  and  every  term,  provision,  and  covenant  contained 
in  any  contract  of  the  said  Authority  with  or  for  the  benefit  of  such  obligee, 
and  to  require  the  carrying  out  of  any  or  all  such  covenants  and  agreements 
of  said  Authority  and  the  fulfillment  of  all  duties  imposed  upon  said 
Authority  by  this  Act;  and 

(2)  By  suit,  action,  or  proceeding  in  equity,  to  enjoin  any  acts  or  things 
which  may  be  unlawful  or  constitute  a  violation  of  any  of  the  rights  of 
such  obligee  of  said  Authority. 

Sec.  15.  Exemption  of  Property  From  Execution  Sale.  All  real  property 
of  an  Authority  shall  be  exempt  from  levy  and  sale  by  virtue  of  an  execu- 
tion, and  no  execution  or  other  judicial  process  shall  issue  against  the  same 
nor  shall  any  judgment  against  an  Authority  be  a  charge  or  lien  upon  its 
real  property;  provided,  however,  that  the  provisions  of  this  Section  shall 
not  apply  to  or  limit  the  right  of  obligees  to  foreclose  or  otherwise  enforce 
any  mortgage  of  any  Authority  or  the  right  of  obligees  to  pursue  any 
remedies  for  the  enforcement  of  any  pledge  or  lien  given  by  an  Authority 
on  its  rents,  fees,  or  revenues. 

Sec.  16.  Acceptance  of  Federal  Aid.  In  addition  to  the  powers  conferred 
upon  an  Authority  by  other  provisions  of  this  Act,  an  Authority  is  em- 
powered to  borrow  money  or  accept  grants  or  other  assistance  from  the 
Federal  Government  for  or  in  aid  of  any  Development  Project  within  its 
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area  of  operation,  and  to  these  ends,  to  comply  with  such  conditions  and 
enter  into  such  mortgages,  trust  indentures,  leases,  or  agreements,  as  may 
be  necessary,  convenient,  or  desirable.  It  is  the  purpose  and  intent  of  this 
Act  to  authorize  every  Authority  to  do  any  and  all  things  necessary  or 
desirable  to  secure  the  financial  aid  or  assistance  of  the  Federal  Govern- 
ment in  the  undertaking,  construction,  maintenance,  or  operation  of  any 
Development  Project  or  any  other  activity  or  undertaking  of  such  Authority. 

Sec.  17.  Agreement  to  Sell  Project  as  Security  for  Obligation  to  Fed- 
eral Government.  In  any  contract  or  amendatory  or  superseding  contract 
for  a  loan  heretofore  or  hereafter  entered  into  between  any  Authority  and 
the  Federal  Government  with  respect  to  any  Development  Project  under- 
taken by  said  Authority,  such  Authority  is  authorized  to  make  such  cove- 
nants (including  covenants  with  holders  of  obligations  of  said  Authority 
issued  for  purposes  of  the  particular  Project  involved),  and  to  confer  upon 
the  Federal  Government  such  rights  and  remedies  as  said  Authority  deems 
necessary  to  assure  the  fulfilment  of  the  purposes  for  which  the  Project 
was  undertaken.  In  any  such  contract  the  Authority  may,  notwithstanding 
any  other  provisions  of  law,  agree  to  sell  and  convey  the  Project  (including 
all  lands  appertaining  thereto  to  which  such  contract  relates)  to  the  Federal 
Government  upon  the  occurrence  of  such  conditions  as  may  be  prescribed 
in  such  contract,  and  at  a  price  (which  may  include  the  assumption  by 
the  Federal  Government  of  the  payment,  when  due,  of  the  principal  and 
interest  on  outstanding  obligations  of  the  Authority  issued  for  purposes  of 
the  Project  involved)  determined  as  prescribed  therein  and  upon  such  other 
terms  and  conditions  as  are  therein  provided.  Any  such  Authority  is  hereby 
authorized  to  enter  into  such  supplementary  contracts  and  to  execute  such 
conveyances  as  may  be  necessary  to  carry  out  the  provisions  hereof. 

Sec.  18.  Deposit  of  Money;  Security  for  Funds  Deposited.  The  Author- 
ity may  by  resolution  provide  that  all  moneys  deposited  by  it  shall  be 
secured  (1)  by  obligations  of  the  United  States  or  of  the  State  of  a  market 
value  equal  at  all  times  to  the  amount  of  such  deposits,  or  (2)  by  any 
securities  in  which  savings  banks  may  legally  invest  funds  within  their 
control,  or  (3)  by  an  undertaking  with  such  securities  as  shall  be  approved 
by  the  Authority  faithfully  to  keep  and  pay  over  upon  the  order  of  the 
Authority  any  such  deposits  and  agreed  interest  thereon.  All  banks  and 
trust  companies  are  authorized  to  give  any  such  security  for  such  deposits. 

Sec.  19.  Cooperation  by  Public  Bodies.  For  the  purposes  of  aiding  and 
cooperating  in  the  planning,  undertaking,  and  carrying  out  of  the  Develop- 
ment Projects  located  within  its  jurisdiction,  any  county,  municipality, 
special  district,  authority,  or  other  agency,  department,  or  political  subdi- 
vision of  the  State,  may,  upon  such  terms,  with  or  without  compensation, 
as  it  may  determine: 

(1)  Dedicate,  sell,  convey,  or  lease  any  of  its  interest  in  any  property, 
or  grant  easements,  licenses,  or  any  other  rights  or  privileges  therein,  to 
an  Authority; 

(2)  Cause  parks,  playgrounds,  recreational,  community,  educational, 
water,  sewer,  or  drainage  facilities,  or  any  other  works  which  it  is  other- 
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wise  empowered  to  undertake,  to  be  furnished  adjacent  to  or  in  connection 
with  a  Development  Project; 

(3)  Furnish,  dedicate,  close,  vacate,  pave,  install,  grade,  regrade,  plan, 
or  replan  streets,  roads,  sidewalks,  ways,  or  other  places  which  it  is  other- 
wise empowered  to  undertake; 

(4)  Plan  or  replan,  zone  or  rezone  any  part  of  the  Development  Project; 

(5)  Cause  administrative  or  other  services  to  be  furnished  to  the  Au- 
thority of  the  character  which  it  is  otherwise  empowered  to  undertake  or 
furnish; 

(6)  Enter  into  agreements  (which  may  extend  over  any  period,  notwith- 
standing any  provision  or  rule  of  law  to  the  contrary)  with  an  Authority 
or  with  the  Federal  Government  respecting  action  to  be  taken  pursuant  to 
any  of  the  powers  granted  by  this  Act;  and 

(7)  Do  any  and  all  things  necessary  or  convenient  to  aid  and  cooperate 
in  the  planning  or  carrying  out  of  a  Development  Project. 

Sec.  20.  Records  and  Reports,  (a)  The  books  and  records  of  an  Au- 
thority shall  at  all  times  be  open  and  subject  to  inspection  by  the  public. 

(b)  A  copy  of  all  bylaws  and  rules  and  regulations  and  amendments 
thereto  adopted  by  it  from  time  to  time  shall  be  filed  with  the  clerk  to  the 
board  of  county  commissioners  of  each  county  within  its  area  of  operation 
and  shall  be  open  for  public  inspection. 

(c)  At  least  once  a  year  a  report  of  its  activities  for  the  preceding  year 
and  such  other  reports  as  may  be  required  shall  be  made.  Copies  of  such 
reports  shall  be  filed  with  the  clerk  to  the  board  of  county  commissioners 
of  each  county  within  its  area  of  operation  and  shall  be  open  for  public 
inspection. 

Sec.  21.  Title  of  Purchaser.  Any  instrument  executed  by  an  Authority 
and  purporting  to  convey  any  right,  title,  or  interest  in  any  property  under 
this  Act  shall  be  conclusive  evidence  of  compliance  with  the  provisions  of 
this  Act  insofar  as  title  or  other  interest  of  any  bona  fide  purchasers, 
lessees,  or  transferees  of  such  property  is  concerned. 

Sec.  22.  Separability.  Should  any  Section,  clause,  or  provision  of  this 
Act  be  declared  by  the  courts  to  be  unconstitutional  or  invalid  for  any 
reason,  such  decision  shall  not  affect  the  validity  of  the  Act  as  a  whole  nor 
any  part  thereof  other  than  the  part  so  declared  to  be  unconstitutional  or 
invalid. 

Sec.  23.  This  Act  shall  only  apply  to  the  counties  of  Cherokee,  Clay, 
Graham,  Swain,  Macon  and  Jackson,  which  counties  are  located  in  the  south- 
western section  of  North  Carolina. 

Sec.  24.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  25.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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S.  B.  381  CHAPTER  989 

AN  ACT  RELATING  TO  JUDGMENTS  OF  DOMESTIC  RELATIONS 
COURTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  7  of  the  General  Statutes  is  hereby  amended  by  in- 
serting a  new  Section  immediately  following  G.  S.  7-108,  to  be  designated 
as  G.  S.  7-108.1,  and  to  read  as  follows: 

"G.  S.  7-108.1.  A  transcript  of  any  judgment  of  a  domestic  relations 
court  rendering  absolute  a  bond  forfeiture  may  be  docketed  in  the  office 
of  the  Clerk  of  Superior  Court  of  the  county  in  which  said  judgment  was 
rendered,  and,  when  so  docketed,  said  judgments  shall  have  the  full  force 
and  effect  of  all  judgments  docketed  in  the  Superior  Court." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  385  CHAPTER  990 

AN  ACT  TO  AMEND  G.  S.  108-84  TO  PROVIDE  THAT  ARTICLE  5 
OF  CHAPTER  108  OF  THE  GENERAL  STATUTES  SHALL  NOT 
APPLY  TO  CERTAIN  HIGH  SCHOOLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-84  is  hereby  amended  by  inserting  a  comma  in  the 
place  of  the  period  at  the  end  thereof  and  by,  adding  after  the  comma, 
language  and  punctuation  as  follows: 

"and  provided  further,  that  nothing  in  this  Article  shall  apply  to  any 
solicitation  or  appeal  by  any  non-public  high  school  which  offers  at  least 
the  minimum  high  school  course  of  study  prescribed  by  the  State  Board  of 
Education  and  which  is  accredited  by  the  State  Department  of  Public 
Instruction." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  387  CHAPTER  991 

AN  ACT  TO  AMEND  G.  S.  8-47  CONCERNING  THE  PRESENT  WORTH 
OF  ANNUITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  8-47  is  hereby  amended  by  adding  thereto  a  new  para- 
graph to  read  as  follows: 

"Whenever  the  mortuary  tables  set  out  in  G.  S.  8-46  are  admissible  in 
evidence  in  any  action  or  proceeding  to  establish  the  expectancy  of  con- 
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tinued  life  of  any  person  from  any  period  of  such  person's  life,  whether 
he  be  living  at  the  time  or  not,  the  annuity  tables  herein  set  forth  shall 
be  evidence,  but  not  conclusive,  of  the  loss  of  income  during  the  period  of 
life  expectancy  of  such  person." 

Sec.  l'/2.  To  rewrite  the  last  proviso  of  G.  S.  8-47  to  read  as  follows: 

"Provided,  the  interest  rate  in  computing  the  present  cash  value  of  a 
life  interest  in  land  shall  be  six  per  cent  (6%)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  393  CHAPTER  992 

AN  ACT  TO  AMEND  G.  S.  33-71  RELATING  TO  DUTIES  AND  POWERS 
OF  A  CUSTODIAN  UNDER  THE  NORTH  CAROLINA  UNIFORM 
GIFTS  TO  MINORS  ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (e)  of  G.  S.  33-71,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  rewriting  the  subsection  to  read  as  follows: 

"(e)  The  custodian,  notwithstanding  statutes  restricting  investments  by 
fiduciaries,  shall  invest  and  reinvest  the  custodial  property  as  would  a 
prudent  man  of  discretion  and  intelligence  who  is  seeking  a  reasonable  in- 
come and  the  preservation  of  his  capital,  except  that  he  may,  in  his  dis- 
cretion and  without  liability  to  the  minor  or  his  estate,  retain  a  security 
given  to  the  minor  in  a  manner  prescribed  in  this  Article.  The  custodian 
may  also  use  funds  in  his  custody  to  purchase  a  policy  or  policies  of  life 
insurance  on  the  life  of  the  minor  and  to  pay  premiums  thereon,  and  to 
retain  and  use  funds  in  his  custody  to  pay  premiums  on  a  policy  or  policies 
of  life  insurance  given  to  the  minor  in  accordance  with  the  provisions  of 
G.  S.  33-69  (a)   (4)." 

Sec.  2.  Subsection  (j)  of  G.  S.  33-71,  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended  by  re- 
writing the  subsection  to  read  as  follows: 

"(j)  All  life  insurance  policies  held  by  the  custodian  whether  acquired 
under  G.  S.  33-69    (a)    (4)    or  G.   S.   33-71    (e)    shall  be  registered  in  the 

name  of  the  custodian  as  owner  'as  custodian  for 

(name  of  minor) 
under  the  North  Carolina  Uniform  Gifts  to  Minors  Act'.  The  custodian 
shall  have  and  may  exercise  as  custodian  all  of  the  incidents  of  ownership 
in  such  life  insurance  policies  to  the  same  extent  as  if  he  were  the  owner 
thereof  personally,  including,  but  not  limited  to,  the  right  to  borrow  on 
such  policies  for  the  payment  of  premiums.  If  a  life  insurance  policy  is 
issued  on  the  life  of  the  minor,  the  designated  beneficiary  shall  be  the 
minor's  estate.  If  a  life  insurance  policy  is  issued  on  the  life  of  a  person 
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other  than  the  minor,  the  beneficiary  shall  be  the  custodian,  or,  if  the  cus- 
todianship has  ceased,  the  minor,  or,  in  the  event  of  the  minor's  death,  the 
minor's  estate." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  401  CHAPTER  993 

AN  ACT  TO  MAKE  AN  APPROPRIATION  TO  THE  MEDICAL  CARE 
COMMISSION  OF  NORTH  CAROLINA  FOR  THE  CONSTRUCTION 
OF  MENTAL  RETARDATION   FACILITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  the  North  Carolina  Medical  Care  Commission  the  sum  of  ninety-five 
thousand  three  hundred  forty-two  dollars  ($95,342.00)  for  the  fiscal  year 
commencing  July  1,  1965  and  ending  June  30,  1966,  and  the  sum  of  one 
hundred  seventeen  thousand  eight  hundred  thirteen  dollars  ($117,813.00) 
for  the  fiscal  year  commencing  July  1,  1966  and  ending  June  30,  1967,  to 
be  expended  by  the  North  Carolina  Medical  Care  Commission  on  a  match- 
ing funds  basis  with  the  Federal  Government  for  planning  and  constructing 
day  care  or  activity  centers,  small  residential  centers,  workshops,  and 
camps  for  the  mentally  retarded  and  other  diagnostic  and  therapeutic 
facilities. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  402  CHAPTER  994 

AN  ACT  TO  MAKE  AN  APPROPRIATION  TO  THE  NORTH  CAROLINA 
COUNCIL  ON  MENTAL  RETARDATION  TO  CONTINUE  THE  TWO 
POSITIONS  OF  COMMUNITY  CO-ORDINATORS  FOR  THE  COUN- 
CIL ON  MENTAL  RETARDATION  TO  WORK  WITH  THE  LOCAL 
RETARDATION  PROGRAMS,  NORTH  CAROLINA  FUND,  AND 
ANTI-POVERTY  RETARDATION  PROGRAMS,  AND  TO  ESTAB- 
LISH THE  POSITION  OF  PUBLIC  INFORMATION  OFFICER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  the  North  Carolina  Council  on  Mental  Retardation  the  sum  of 
nine  thousand  forty  dollars  ($9,040.00)  for  the  fiscal  year  commencing 
July  1,  1965  and  ending  June  30,  1966,  and  the  sum  of  eighteen  thousand 
eighty  dollars    ($18,080.00)    for   the   fiscal   year   commencing   July   1,   1966 
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and  ending  June  30,  1967,  to  be  expended  for  two  salaried  community  co- 
ordinators for  assisting  in  planning,  development,  and  co-ordination  of 
local  retardation  programs,  North  Carolina  Fund,  and  Anti-poverty 
Programs. 

Sec.  2.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  the  North  Carolina  Council  on  Mental  Retardation  the  sum  of 
eight  thousand  one  hundred  fifty-six  dollars  ($8,156.00)  for  the  fiscal  year 
commencing  July  1,  1965  and  ending  June  30,  1966,  and  the  sum  of  eight 
thousand  one  hundred  fifty-six  dollars  ($8,156.00)  for  the  fiscal  year  com- 
mencing July  1,  1966  and  ending  June  30,  1967,  to  be  expended  to  provide 
for  the  establishment  of  the  position  of  Public  Information  Officer  for  the 
Council  on  Mental  Retardation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  454  CHAPTER  995 

AN  ACT  TO  AMEND  THE  TERMS  OF  GENERAL  STATUTES  31-27 
RELATING  TO  CERTIFIED  COPY  OF  WILL  OF  NONRESIDENT 
RECORDED. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  General  Statutes  31-27  is  hereby  amended  by  substituting 
for  the  last  sentence  thereof,  the  following: 

"Any  such  will  containing  any  devise  or  disposition  of  real  estate  in 
this  State  shall  be  valid  to  pass  title  to  or  otherwise  dispose  of  such  real 
estate  provided  the  will  is  executed  according  to  the  laws  of  this  State, 
notwithstanding  the  fact  that  said  will  was  not  probated  in  accordance 
with  the  laws  of  this  State,  and  provided  that  the  execution  of  said  will 
according  to  the  laws  of  this  State  must  appear  affirmatively  from  the 
testimony  of  a  witness  or  witnesses  to  such  will,  or  from  findings  of  fact  or 
recitals  in  the  order  of  probate,  or  otherwise  (to  the  satisfaction  of  the 
Clerk  of  the  Superior  Court  of  the  county  in  which  such  will  is  offered  for 
probate),  in  such  certified  copy  or  exemplification  of  the  will  and  probate 
proceedings,  and  if  it  does  not  so  appear,  the  Clerk  before  whom  the  copy 
is  exhibited  shall  have  power  to  issue  a  commission  for  taking  proof  touch- 
ing the  execution  of  the  will,  as  prescribed  in  Section  31-23,  and  the  same 
may  be  adjudged  duly  proved,  and  shall  be  recorded  as  herein  provided.  Any 
copy  of  a  will  of  a  nonresident  heretofore  allowed,  filed  and  recorded  in  this 
State  in  compliance  with  the  foregoing  shall  be  valid  to  pass  title  to  or 
otherwise  dispose  of  real  estate  in  this  State." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the   14th 
day  of  June,  1965. 

S.  B.  469  CHAPTER  996 

AN  ACT  TO  REVISE  AND  CONSOLIDATE  THE   CHARTER  OF  THE 
TOWN  OF  WHITAKERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Charter  of  the  Town  of  Whitakers  is  hereby  revised  and 
consolidated  to  read  as  follows: 

"THE  CHARTER  OF  THE  TOWN  OF  WHITAKERS 

"ARTICLE  I.  INCORPORATION  AND  CORPORATE  POWERS 

"Section  1.1.  Incorporation  and  General  Powers.  The  Town  of  Whit- 
akers shall  continue  to  be  a  body  politic  and  corporate  under  the  name  of 
the  'Town  of  Whitakers/  and  shall  continue  to  be  vested  with  all  property 
and  rights  which  now  belong  to  the  town;  shall  have  perpetual  succession; 
may  have  a  common  seal  and  alter  and  renew  the  same  at  pleasure;  may 
sue  and  be  sued;  may  contract;  may  acquire  and  hold  all  such  property, 
real  and  personal,  as  may  be  devised,  bequeathed,  sold  or  in  any  manner 
conveyed  or  dedicated  to  it,  or  otherwise  acquired  by  it,  and  may  from  time 
to  time  hold  or  invest,  sell,  or  dispose  of  the  same;  and  shall  have  and  may 
exercise  in  conformity  with  this  Charter  all  municipal  powers,  functions, 
rights,  privileges,  and  immunities  of  every  name  and  nature. 

"Section  1.2.  Exercise  of  Powers.  All  powers,  functions,  rights,  privi- 
leges, and  immunities  of  the  town,  its  officers,  agencies,  or  employees,  shall 
be  carried  into  execution  as  provided  by  this  Charter,  or,  if  this  Charter 
makes  no  provision,  as  provided  by  ordinance  or  resolution  of  the  board  of 
commissioners  and  as  provided  by  the  general  laws  of  North  Carolina  per- 
taining to  municipal  corporations. 

"Section  1.3.  Enumerated  Powers  Not  Exclusive.  The  enumeration  of 
particular  powers  by  this  Charter  shall  not  be  held  or  deemed  to  be  ex- 
clusive but,  in  addition  to  the  powers  enumerated  herein  or  implied  hereby, 
or  those  appropriate  to  the  exercise  of  such  powers,  the  Town  of  Whitakers 
shall  have  and  may  exercise  all  powers  which  are  granted  to  municipal  cor- 
porations by  the  general  laws  of  North  Carolina  and  all  powers  which,  under 
the  Constitution  of  North  Carolina,  it  would  be  competent  for  this  Charter 
specifically  to  enumerate. 

"ARTICLE  II.  CORPORATE  BOUNDARIES 
"Sec.  2.1.  Existing  Corporate  Boundaries.  The  corporate  boundaries  of 
the  Town  of  Whitakers  shall  be  as  follows  until  changed  in  accordance  with 
law: 

'Beginning  at  the  center  of  the  Atlantic  Coast  Line  Railroad  Company's 
tracks,  at  a  point  where  Main  Street  intersects  Pippin  Street,  and  extend- 
ing therefrom  one-half  mile  in  every  direction.' 
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"Sec.  2.2.  Extension  of  Corporate  Boundaries.  All  extensions  of  the 
corporate  boundaries  shall  be  governed  by  the  General  Statutes  of  North 
Carolina. 

"ARTICLE  III.  MAYOR  AND  BOARD  OF  COMMISSIONERS 

"Sec.  3.1.  Mayor  and  Mayor  Pro  Tempore.  The  mayor  shall  be  elected 
by  the  qualified  voters  of  the  town  at  large  in  the  manner  provided  in 
Article  IV.  The  mayor  shall  be  the  official  head  of  the  town  government, 
shall  be  ex  officio  chairman  of  the  board  of  commissioners,  and  shall  preside 
at  all  meetings  of  the  board  of  commissioners.  When  there  is  an  equal  divi- 
sion upon  any  question,  or  in  the  appointment  of  officers,  by  the  board,  the 
mayor  shall  determine  the  matter  by  his  vote,  and  he  shall  vote  in  no  other 
case.  The  mayor  shall  exercise  such  powers  and  perform  such  duties  as  are 
or  may  be  conferred  upon  him  by  the  general  laws  of  North  Carolina,  by 
this  Charter,  and  by  the  ordinances  of  the  town.  The  board  of  commis- 
sioners shall  choose  one  of  its  number  to  act  as  mayor  pro  tempore,  and 
he  shall  perform  the  duties  of  the  mayor  in  the  mayor's  absence  or  dis- 
ability. The  mayor  pro  tempore  as  such  shall  have  no  fixed  term  of  office, 
but  shall  serve  in  such  capacity  at  the  pleasure  of  the  remaining  members 
of  the  board. 

"Sec.  3.2.  Composition  of  Board  of  Commissioners.  The  board  of  com- 
missioners shall  consist  of  five  members  to  be  elected  by  the  qualified  voters 
of  the  town  at  large  in  the  manner  provided  by  Article  IV. 

"Sec.  3.3.  Terms;  Qualifications;  Vacancies. 

"(a)  The  mayor  and  the  members  of  the  board  of  commissioners  shall 
serve  for  terms  of  two  years,  beginning  the  day  and  hour  of  the  organiza- 
tional meeting  following  their  election,  as  established  by  ordinance  in  ac- 
cordance with  this  Charter;  provided,  they  shall  serve  until  their  successors 
are  elected  and  qualify. 

"(b)  No  person  shall  be  eligible  to  be  a  candidate  or  be  elected  as  mayor 
or  as  a  member  of  the  board  of  commissioners,  or  to  serve  in  such  capacity, 
unless  he  is  a  resident  and  a  qualified  voter  of  the  town. 

"(c)  If  any  elected  mayor  or  commissioner  shall  refuse  to  qualify,  or 
if  there  shall  be  any  vacancy  in  the  office  of  mayor  or  commissioner  after 
election  and  qualification,  the  remaining  members  of  the  board  shall  by 
majority  vote  appoint  some  qualified  person  to  serve  for  the  unexpired  term. 
Any  mayor  or  commissioner  so  appointed  shall  have  the  same  authority 
and  powers  as  if  regularly  elected. 

"Sec.  3.4.  Compensation  of  Mayor  and  Commissioners.  The  mayor  shall 
receive  for  his  services  such  salary  as  the  board  of  commissioners  shall 
determine,  and  no  increase  or  reduction  in  his  salary  shall  be  made  to 
take  effect  during  the  term  in  which  it  is  voted.  The  board  of  commissioners 
may  establish  a  salary  for  its  members  which  may  be  increased  or  reduced, 
but  no  increase  shall  be  made  to  take  effect  as  to  any  commissioner  during 
the  respective  term  of  office  which  he  is  serving  at  the  time  the  increase 
is  voted. 

"Sec.  3.5.  Organization  of  Board;  Oaths  of  Office.  The  board  of  com- 
missioners shall  meet  and  organize  for  the  transaction  of  business  at  a 
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time  established  by  ordinance,  following  each  biennial  election  and  prior  to 
July  1.  Before  entering  upon  their  offices,  the  mayor  and  each  commissioner 
shall  take,  subscribe,  and  have  entered  upon  the  minutes  of  the  board  the 

following  oath  of  office:  'I,  ■— » 

do  solemnly  swear  (or  affirm)  that  I  will  support  and  defend  the  Constitution 
of  the  United  States  and  the  Constitution  and  Laws  of  North  Carolina  not 
inconsistent  therewith,  and  that  I  will  faithfully  perform  the  duties  of  the 
office  of ,  on  which  I  am  about  to  enter,  accord- 
ing to  my  best  skill  and  ability;  so  help  me,  God.' 

"Sec.  3.6.  Meetings  of  Board. 

"(a)  The  board  of  commissioners  shall  fix  suitable  times  for  its  regular 
meetings,  which  shall  be  as  often  as  once  monthly.  Special  meetings  may 
be  held  on  the  call  of  the  mayor  or  a  majority  of  the  commissioners,  and 
those  not  joining  in  the  call  shall  be  notified  in  writing.  Any  business  may 
be  transacted  at  a  special  meeting  that  might  be  transacted  at  a  regular 
meeting. 

"(b)  All  meetings  of  the  board  of  commissioners  shall  be  open  to  the 
public.  The  board  shall  not  by  executive  session  or  otherwise  formally  con- 
sider or  vote  upon  any  question  in  private  session. 

"Sec.  3.7.  Quorum;  Votes. 

"(a)  A  majority  of  the  members  elected  or  appointed  to  the  board  of 
commissioners  shall  constitute  a  quorum  for  the  conduct  of  business,  but 
a  less  number  may  adjourn  from  time  to  time  and  compel  the  attendance 
of  absent  members  in  such  manner  as  may  be  prescribed  by  ordinance. 

"(b)  The  affirmative  vote  of  a  majority  of  the  members  of  the  board 
of  commissioners  shall  be  necessary  to  adopt  any  ordinance,  or  any  resolu- 
tion or  motion  having  the  effect  of  an  ordinance.  All  other  matters  to  be 
voted  upon  shall  be  decided  by  a  majority  vote  of  the  members  present 
and  voting. 

"Sec.  3.8.  Ordinances  and  Resolutions.  The  adoption,  amendment,  repeal, 
pleading,  or  proving  of  ordinances  shall  be  in  accordance  with  the  appli- 
cable provisions  of  the  general  laws  of  North  Carolina  not  inconsistent  with 
this  Charter.  The  yeas  and  nays  shall  be  taken  upon  all  ordinances  and 
resolutions  and  entered  upon  the  minutes  of  the  board.  The  enacting  clause 
of  all  ordinances  shall  be:  'Be  it  ordained  by  the  Board  of  Commissioners 
of  the  Town  of  Whitakers.'  All  ordinances  and  resolutions  shall  take  effect 
upon  adoption  unless  otherwise  provided  therein. 

"ARTICLE  IV.  NOMINATION  AND  ELECTION  PROCEDURE 
"Sec.  4.1.  Regular  Municipal  Elections.  The  regular  municipal  elections 
shall  be  held  on  the  Tuesday  after  the  first  Monday  in  May  of  each  odd- 
numbered  year.  In  each  election  year,  there  shall  be  elected  by  the  qualified 
voters  of  the  town  voting  at  large  a  mayor  and  five  commissioners  to 
serve  for  terms  of  two  years,  or  until  their  successors  are  elected  and 
qualify. 

"Sec.  4.2.  Voting  in  Regular  Elections.  In  regular  municipal  elections, 
each  voter  shall  be  entitled  to  vote  for  one  candidate  for  mayor  and  for 
five  candidates  for  commissioner.  The  candidate  for  mayor  who  receives  the 
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largest  number  of  votes  shall  be  declared  elected,  and  the  five  candidates 
for  commissioner  who  receive  the  largest  number  of  votes  shall  be  declared 
elected. 

"Sec.  4.3.  Filing  of  Candidates.  Each  qualified  person  who  would  offer 
himself  as  a  candidate  for  the  office  of  mayor  or  commissioner  shall  file 
with  the  town  clerk  a  statement  giving  notice  of  his  candidacy.  Such  notice 
shall  be  filed  not  earlier  than  sixty  days  nor  later  than  five  o'clock  p.m. 
on  the  tenth  day  prior  to  the  date  hereinafter  fixed  for  the  primary 
election,  and  shall  be  substantially  in  the  following  form: 

%  ,  do  hereby  give  notice 

that  I  am  a  candidate  for  election  to  the  office  of  

to  be  voted  on  at  the  election  to  be  held  on , 

and  I  hereby  request  that  my  name  be  placed  on  the  official  ballot  for  such 
office,  subject  to  the  primary  election.  I  also  certify  that  I  am  a  resident  and 

qualified  voter  of  the  Town  of  Whitakers,  residing  at 

(Signature)    

(Date)  

Witness: ....'. 

"Sec.  4.4.  Primary  Elections.  In  the  event  more  than  two  candidates  file 
for  the  office  of  mayor,  or  more  than  ten  candidates  file  for  the  office  of 
commissioner,  a  primary  election  shall  be  held  on  the  second  Monday  pre- 
ceding the  regular  municipal  election,  for  the  purpose  of  determining  the 
nominees  for  such  office  or  offices.  In  such  event,  the  town  clerk  shall  cause 
to  be  printed  proper  ballots  for  such  primary  election. 

"Sec.  4.5.  When  Primary  Election  Not  Held.  In  the  event  less  than  three 
candidates  file  for  the  office  of  mayor,  and  less  than  eleven  candidates  file 
for  the  office  of  commissioner,  no  primary  election  shall  be  held,  and  all 
candidates  who  have  filed  shall  be  deemed  nominees  for  the  respective  offices 
in  the  regular  municipal  election. 

"Sec.  4.6.  Voting  in  Primary  Election.  In  all  primary  elections,  each 
voter  shall  be  entitled  to  vote  for  one  candidate  for  mayor  and  for  five 
candidates  for  commissioner.  The  two  candidates  for  mayor  who  receive 
the  largest  number  of  votes,  and  the  ten  candidates  for  commissioner  who 
receive  the  largest  number  of  votes,  shall  be  declared  the  nominees  for  the 
respective  offices  in  the  regular  municipal  election. 

"Sec.  4.7.  Ballots.  No  names  shall  be  printed  upon  the  ballots  for  the 
regular  municipal  election  other  than  those  declared  nominees  in  the  pri- 
mary election;  provided,  that  in  the  event  no  primary  election  is  held,  the 
names  of  all  candidates  who  filed  shall  be  printed  upon  the  ballots. 

"Sec.  4.8.  Registration  of  Voters.  Registration  of  voters  for  both  pri- 
mary and  regular  municipal  elections  shall  be  conducted  in  accordance  with 
the  provisions  of  Article  3,  Chapter  160,  of  the  General  Statutes,  and  the 
registration  period  therein  provided  shall  be  the  registration  period  for 
both  the  primary  and  the  regular  municipal  elections,  and  the  election 
officials  appointed  for  the  primary  election  shall  be  the  officials  for  the 
regular  municipal  election. 

"Sec.  4.9.  Loose-Leaf  Registration  System  Permissible.  The  board  of 
commissioners  may,  in  its  discretion,  provide  for  a  modern  loose-leaf  and 
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visible  system  of  registration  as  authorized  by  G.  S.  163-43  and  163-43.1, 
with  or  without  full  time  and  permanent  registration  as  authorized  by 
G.  S.  163-31  and  163-31.2. 

"Sec.  4.10.  Regulation  of  Elections.  All  municipal  elections  in  the  Town 
of  Whitakers  shall  be  conducted  in  accordance  with  Article  3,  Chapter  160, 
of  the  General  Statutes,  except  as  otherwise  provided  herein,  notwithstand- 
ing the  provisions  of  G.  S.  160-29. 

"ARTICLE  V.   TOWN  ATTORNEY 

"Sec.  5.1.  Appointment;  Qualifications;  Term;  Compensation.  The  board 
of  commissioners  may  appoint  a  town  attorney  who  shall  be  an  attorney  at 
law  licensed  to  engage  in  the  practice  of  law  in  North  Carolina  and  who 
need  not  be  a  resident  of  the  town  during  his  tenure.  The  town  attorney 
shall  serve  at  the  pleasure  of  the  board  of  commissioners  and  shall  receive 
such  compensation  as  the  board  shall  determine. 

"Sec.  5.2.  Duties  of  Town  Attorney.  It  shall  be  the  duty  of  the  town 
attorney  to  prosecute  and  defend  suits  for  and  against  the  town;  to  advise 
the  mayor,  board  of  commissioners,  and  other  town  officials  with  respect 
to  the  affairs  of  the  town;  to  draw  all  legal  documents  relating  to  the  affairs 
of  the  town;  to  draw  proposed  ordinances  when  requested  to  do  so;  to 
inspect  and  pass  upon  all  agreements,  contracts,  franchises  and  other  instru- 
ments with  which  the  town  may  be  concerned;  to  attend  all  meetings  of 
the  board  of  commissioners;  and  to  perform  such  other  duties  as  may  be 
required  of  him  by  virtue  of  his  position  as  town  attorney. 

"ARTICLE  VI.    ADMINISTRATIVE  OFFICERS  AND  EMPLOYEES 

"Sec.  6.1.  Town  Clerk.  The  board  of  commissioners  may  appoint  a  town 
clerk  to  keep  a  journal  of  the  proceedings  of  the  board  of  commissioners 
and  to  maintain  in  a  safe  place  all  records  and  documents  pertaining  to 
the  affairs  of  the  town,  and  to  perform  such  other  duties  as  may  be  required 
by  law  or  as  the  board  may  direct. 

"Sec.  6.2.  Town  Tax  Collector.  The  board  of  commissioners  may  appoint 
a  tax  collector  to  collect  all  taxes,  licenses,  fees  and  other  moneys  belonging 
to  the  town,  subject  to  the  provisions  of  this  Charter  and  the  ordinances 
of  the  town,  and  he  shall  diligently  comply  with  and  enforce  all  the  general 
laws  of  North  Carolina  relating  to  the  collection,  sale,  and  foreclosure  of 
taxes  by  municipalities. 

"Sec.  6.3.  Town  Accountant.  The  board  of  commissioners  may  appoint  a 
town  accountant  to  perform  the  duties  of  the  accountant  as  required  by  the 
Municipal  Fiscal  Control  Act. 

"Sec.  6.4.  Consolidation  of  Functions.  The  board  of  commissioners  may, 
in  its  discretion,  consolidate  any  two  or  more  of  the  offices  of  town  clerk, 
town  tax  collector,  and  town  accountant,  or  may  assign  the  functions  of 
any  one  or  more  of  these  offices  to  the  holder  or  holders  of  any  other  of 
these  offices.  The  board  of  commissioners  may  also,  in  its  discretion,  desig- 
nate a  single  employee  to  perform  all  or  any  part  of  the  functions  of  any 
of  the  named  offices,  in  lieu  of  appointing  other  persons  to  perform  the 
same. 
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"Sec.  6.5.  Other  Employees.  The  board  of  commissioners  may  create 
and  fill  by  appointment  such  other  offices  as  it  deems  advisable  to  ensure  the 
efficient  administration  of  the  town's  affairs,  and  may,  in  its  discretion,  ap- 
point a  person  to  supervise  all  the  town  departments,  and  may  delegate 
to  such  person  the  power  of  appointment  and  removal  of  department  heads 
and  employees,  other  than  the  town  attorney. 

"Sec.  6.6.  Terms  of  Appointive  Officers,  Employees.  The  terms  of  office 
of  all  appointive  officers  of  the  town  and  the  terms  of  employment  of  all 
employees  of  the  town  shall  be  at  the  pleasure  of  the  board  of  commission- 
ers, unless  the  board  by  ordinance  shall  provide  otherwise. 

"ARTICLE  VII.    FINANCE  AND  TAXATION 

"Sec.  7.1.  Custody  of  Town  Money.  All  moneys  received  by  the  town  for 
or  in  connection  with  the  business  of  the  town  government  shall  be  paid 
promptly  into  the  town  depository.  Such  institution  shall  be  designated  by 
the  board  of  commissioners  in  accordance  with  such  regulations  and  subject 
to  such  requirements  as  to  security  for  deposits  and  interest  thereon  as 
may  be  established  by  the  General  Statutes  of  North  Carolina.  All  interest 
on  moneys  belonging  to  the  town  shall  accrue  to  the  benefit  of  the  town. 
All  moneys  belonging  to  the  town  shall  be  disbursed  only  in  accordance 
with  the  provisions  of  the  Municipal  Fiscal  Control  Act. 

"Sec.  7.2.  Issuance  of  Bonds.  The  town  may  issue  bonds  for  the  purposes 
and  in  the  manner  prescribed  by  the  General  Statutes  of  North  Carolina 
relating  to  the  issuance  of  bonds  by  municipalities. 

"Sec.  7.3.  Purchases  and  Contracts.  Purchases  of  apparatus,  supplies, 
materials  and  equipment,  and  contracts  for  construction  or  repair  work 
shall  be  made  in  accordance  with  the  General  Statutes  of  North  Carolina 
relating  thereto. 

"Sec.  7.4.  Purchases  Approved  by  Board.  All  purchases  of  apparatus, 
supplies,  materials  and  equipment,  and  all  contracts  of  any  kind  shall  be 
given  prior  approval  by  a  majority  of  the  board  of  commissioners,  and 
no  employee,  officer,  or  commissioner  shall  make  any  purchase  or  contract  in 
any  amount  for  the  town  or  for  any  town  department  unless  the  same  has 
received  approval  in  advance  by  the  board  in  meeting  assembled,  which  ap- 
proval shall  be  recorded  on  the  minutes  of  the  board. 

"Sec.  7.5.  Independent  Audit.  As  soon  as  practicable  after  the  close  of 
each  fiscal  year,  an  independent  audit  shall  be  made  of  all  books  and  ac- 
counts of  the  town  government  by  a  certified  public  accountant  or  a  qualified 
public  accountant  registered  under  Chapter  93  of  the  General  Statutes  of 
North  Carolina,  who  shall  have  no  personal  interest  directly  or  indirectly 
in  the  affairs  of  the  town  or  any  of  its  officers.  The  board  of  commissioners 
shall  select  the  public  accountant,  and  the  results  of  such  audit  shall  be 
made  available  for  inspection  by  any  interested  citizen  of  the  town,  and 
may  be  published  if  so  ordered  by  the  board  of  commissioners. 

"Sec.  7.6.  Taxing  Ordinances  Extended.  Notwithstanding  the  provisions 
of  G.  S.  105-339,  G.  S.  160-56,  G.  S.  160-410.3,  G.  S.  160-412.5  or  any  other 
provision  of  law,  any  ordinance  of  the  Town  of  Whitakers  levying  or  estab- 
lishing rates  of  privilege  license  or  ad  valorem  taxes  shall  by  operation  of 
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law  continue  in  effect  in  succeeding  fiscal  or  tax  years  unless  a  new  or 
amending  ordinance  is  enacted  by  the  board  of  commissioners. 

"ARTICLE  VIII.    POLICE  AND  TRAFFIC 

"Sec.  8.1.  Jurisdiction  Extended. 

"(a)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include 
all  territory  outside  and  within  two  miles  of  the  corporate  limits,  and 
all  members  of  the  police  force  shall  have  within  such  territory  all  rights, 
power  and  authority  as  they  have  within  the  corporate  limits. 

"(b)  The  jurisdiction  of  the  police  force  is  hereby  extended  to  include 
all  town  owned  property  and  facilities  whether  located  within  or  outside  the 
corporate  limits,  and  all  members  of  the  police  force  shall  have  upon  and 
within  such  property  and  facilities  all  rights,  power  and  authority  as  they 
have  within  the  corporate  limits. 

"Sec.  8.2.  Traffic  Bureau.  The  board  of  commissioners  may  by  ordinance 
establish  a  traffic  bureau  to  process  and  collect  civil  penalties  provided  for 
violations  of  parking  and  traffic  ordinances  of  the  town.  No  tax  shall  be 
paid  to  the  State  of  North  Carolina  in  cases  finally  disposed  of  by  the 
traffic  bureau.  All  civil  penalties  collected  by  the  traffic  bureau  shall  be 
paid   into   the   general   fund   of   the   town,   unless    otherwise   provided   by 

ordinance. 

"Sec.  8.3.  Jail  Fees.  In  all  criminal  cases  wherein  the  defendant  is  im- 
prisoned in  the  City  Jail  of  the  Town  of  Whitakers,  there  shall  be  taxed 
the  additional  sum  of  one  dollar  ($1.00)  as  part  of  the  costs  in  every  case 
in  which  the  defendant  or  prosecuting  witness  or  prosecutor  is  ordered  to 
pay  the  costs,  which  said  one  dollar  ($1.00),  to  be  known  as  the  jail  fee, 
shall  be  paid  into  the  general  fund  of  the  Town  of  Whitakers,  and  shall  be 
used  to  assist  in  defraying  the  expense  of  operating  the  city  jail. 

"ARTICLE  IX.  MISCELLANEOUS  PROVISIONS 
"Sec.  9.1.  Business  Hours.  The  board  of  commissioners,  in  addition  to 
authority  granted  by  the  General  Statutes,  shall  have  authority  to  adopt 
ordinances  regulating  the  opening  and  closing  hours  of  businesses  within 
the  town,  and  may  establish  reasonable  classifications  of  businesses  and 
provide  different  regulations  for  different  classifications  so  established. 

"ARTICLE  X.    CLAIMS  AGAINST  THE  TOWN 

"Sec.  10.1.  Presentation  of  Claims;  Suit  Upon  Claims. 

"(a)  All  claims  or  demands  against  the  Town  of  Whitakers  arising  in 
tort  shall  be  presented  to  the  board  of  commissioners  in  writing,  signed  by 
the  claimant,  his  attorney  or  agent,  within  ninety  days  after  the  claim  or 
demand  is  due  or  the  cause  of  action  accrues,  and  no  suit  or  action  shall  be 
brought  thereon  within  thirty  days  or  after  the  expiration  of  twelve  months 
from  the  time  said  claim  or  demand  is  so  presented.  Unless  the  claim  or 
demand  is  so  presented  within  ninety  days  after  the  cause  of  action  accrues, 
and  unless  suit  is  brought  within  twelve  months  thereafter,  any  action 
thereon  is  barred. 
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"(b)  No  action  shall  be  instituted  against  the  town  on  account  of  dam- 
ages to  or  compensation  for  real  property  taken  or  used  by  the  town  for 
any  public  purpose,  or  for  the  ejectment  of  the  town  therefrom,  or  to  re- 
move a  cloud  upon  the  title  thereof,  unless,  within  two  years  after  such 
alleged  use,  the  owner,  his  executor,  administrator,  guardian,  or  next  friend, 
shall  have  given  notice  in  writing  to  the  board  of  commissioners  of  the 
claim,  stating  in  the  notice  the  date  that  the  alleged  use  commenced,  a  de- 
scription of  the  property  alleged  to  have  been  used,  and  the  amount  of  the 
damage  or  compensation  claimed. 

"(c)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  of  this 
Section,  if  a  complainant  suffers  from  physical  or  mental  incapacity  that 
renders  it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred 
if  notice  of  claim  is  given  by  him  or  on  his  behalf  within  six  months  after 
the  termination  of  his  incapacity;  provided,  that  minority  shall  not  of  itself 
constitute  physical  or  mental  incapacity.  If  the  complainant  is  a  minor,  his 
action  shall  not  be  barred  if  notice  of  claim  is  given  on  his  behalf  within 
three  years  after  the  happening  or  the  infliction  of  the  injury  complained 
of;  or,  if  the  minor  suffers  from  physical  or  mental  incapacity  that  renders 
it  impossible  for  him  to  give  notice,  his  action  shall  not  be  barred  if  notice 
of  claim  is  given  on  his  behalf  within  six  months  after  termination  of  the 
incapacity,  or  within  three  years  after  the  happening  of  the  infliction  of 
the  injury  complained  of,  whichever  is  the  longer  period.  The  town  may 
at  any  time  request  the  appointment  of  a  next  friend  to  represent  any  per- 
son having  a  potential  claim  against  the  town  and  known  to  be  suffering 
from  physical  or  mental  incapacity." 

Sec.  2.  The  purpose  of  this  Act  is  to  revise  the  Charter  of  the  Town 
of  Whitakers  and  to  consolidate  into  it  certain  acts  concerning  the  property, 
affairs,  and  government  of  the  town.  It  is  intended  to  continue  in  force 
without  interruption  those  provisions  of  prior  acts  which  are  consolidated 
into  this  Act,  so  that  all  rights  and  liabilities  that  have  accrued  are  pre- 
served and  may  be  enforced. 

Sec.  3.  This  Act  shall  not  be  deemed  to  repeal,  modify,  nor  in  any 
manner  to  affect  any  of  the  following  Acts,  or  amendments  thereto,  even 
though  such  Acts  or  amendments  are  not  expressly  set  forth  herein: 

(a)  Any  acts  concerning  the  property,  affairs  or  government  of  public 
schools  in  the  Town  of  Whitakers; 

(b)  Any  acts  relating  to  Mayor's  Court  of  the  Town  of  Whitakers  or 
any  other  courts; 

(c)  Any  acts  validating,  confirming,  approving  or  legalizing  official  pro- 
ceedings, actions,  contracts,  or  obligations  of  any  kind; 

(d)  Any  acts  authorizing  conveyance  or  sale  of  particular  town  prop- 
erty or  interests  therein. 

Sec.  4.  (a)  The  following  Acts,  having  served  the  purposes  for  which 
enacted,  or  having  been  consolidated  into  this  Act,  are  hereby  repealed: 

(1)  Chapter  871,   Session  Laws,   1963 

(2)  Chapter  805,  Session   Laws,   1963 

(3)  Chapter  804,   Session  Laws,   1963 

(4)  Chapter  775,   Session  Laws,   1963 
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(5)  Chapter  1312,  Session  Laws,  1957 

(6)  Chapter  1311,  Session  Laws,  1957 

(7)  Chapter  1072,  Session  Laws,  1947 

(8)  Chapter  997,   Session  Laws,   1947 

(9)  Chapter  121,  Public  Laws,  1939 

(10)  Chapter  47,  Private  Laws,  1935 

(11)  Chapter  78,  Private  Laws,  1935 

(12)  Chapter  137,  Private  Laws,  1933 

(13)  Chapter  553,  Public-Local  Laws,  1927 

(14)  Section  4  of  Chapter  71,  Public  Laws,  1925 

(15)  Chapter  460,  Public-Local  Laws,  1915 

(16)  Chapter  43,  Private  Laws,  1911 

(17)  Chapter  318,  Public  Laws,  1887 

(18)  Chapter  156,  Private  Laws,  1887 

(19)  Chapter  34,  Private  Laws,  1874-75 

(20)  Chapter  44,  Private   Laws,  1871-72. 

(b)  The  following  Act,  applying  to  more  than  one  municipality,  is 
hereby  repealed  in  its  application  to  the  Town  of  Whitakers: 

(1)   Chapter  799,  Session  Laws,  1949. 

Sec.  5.  (a)  All  existing  ordinances  and  resolutions  of  the  Town  of 
Whitakers,  and  all  existing  rules  or  regulations  of  departments  or  agencies 
of  the  Town  of  Whitakers,  not  inconsistent  with  the  provisions  of  this  Act, 
shall  continue  in  full  force  and  effect  until  repealed,  modified,  or  amended. 

(b)  No  action  or  proceeding  of  any  nature  (whether  civil  or  criminal, 
judicial  or  administrative,  or  otherwise)  pending  at  the  effective  date  of 
this  Act  by  or  against  the  Town  of  Whitakers  or  any  of  its  departments 
or  agencies  shall  be  abated  or  otherwise  affected  by  the  adoption  of  this 
Act. 

Sec.  6.  If  any  provision  of  this  Act  or  the  application  thereof  to  any 
person  or  circumstances  is  held  invalid  by  a  court  of  competent  jurisdiction, 
such  invalidity  shall  not  affect  other  provisions  or  applications  of  this  Act 
which  can  be  given  effect  without  the  invalid  provision  or  application,  and 
to  this  end  the  provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  483  CHAPTER  997 

AN  ACT  TO  AMEND  SECTION  160-414  OF  ARTICLE  34  OF  CHAPTER 
160  OF  THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  DEAL- 
ING WITH  THE  REVENUE  BOND  ACT  OF  1938. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-414  of  the  General  Statutes  of  North  Carolina 
is  hereby  amended  by  rewriting  subparagraph   (4)  to  read  as  follows: 
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(4)  The  term  "parking  facilities"  shall  mean  any  area  or  place  op- 
erated or  to  be  operated  by  a  municipality  for  the  parking  or  storing  of 
motor  and  other  vehicles,  open  to  public  use  for  a  fee,  and  shall  without 
limiting  the  foregoing,  include  all  real  and  personal  property,  driveways, 
roads,  approaches,  structures,  garages,  meters,  mechanical  equipment,  and 
all  appurtenances  and  facilities  either  on,  above  or  under  the  ground  which 
are  used  or  usable  in  connection  with  such  parking  or  storing  of  such  ve- 
hicles, including  on-street  parking  meters  if  so  provided  by  the  governing 
authority.  The  term  "cost"  as  applied  to  parking  facilities  or  to  extensions 
thereto  shall  include  the  cost  of  acquisition,  construction,  reconstruction,  im- 
provement, betterment,  or  extension,  the  cost  of  all  labor,  materials,  ma- 
chinery and  equipment,  the  cost  of  all  lands,  easements,  rights  in  lands  and 
interests  acquired  by  the  municipality  for  such  parking  facilities  or  the 
operation  thereof,  the  cost  of  demolishing  or  removing  any  buildings  or 
structures  on  lands  so  acquired,  including  the  cost  of  acquiring  any  lands 
to  which  such  buildings  or  structures  may  be  moved,  and  may  include,  in 
addition  to  the  items  of  cost  specified  in  §  160-416,  financing  charges,  cost 
of  plans,  specifications,  surveys  and  estimates  of  cost  and  of  revenues, 
administrative  expense,  and  such  other  expense  as  may  be  necessary  or 
incident  to  such  acquisition,  construction  or  reconstruction,  improvement, 
betterment  or  extension,  the  financing  thereof  and  the  placing  of  the  park- 
ing facilities  in  operation. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  484  CHAPTER  998 

AN  ACT  TO  AMEND  ARTICLE  38  OF  CHAPTER  160  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  DEALING  WITH  PARK- 
ING AUTHORITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-476  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  rewriting  subparagraph  (7)  to  read  as  follows: 

"(7)  The  term  'parking  project'  shall  mean  any  area  or  place  operated 
or  to  be  operated  by  the  authority  for  the  parking  or  storing  of  motor  and 
other  vehicles,  open  to  public  use  for  a  fee,  and  shall  without  limiting  the 
foregoing,  include  all  real  and  personal  property,  driveways,  roads,  ap- 
proaches, structures,  garages,  meters,  mechanical  equipment,  and  all  ap- 
purtenances and  facilities  either  on,  above  or  under  the  ground  which  are 
used  or  usable  in  connection  with  such  parking  or  storing  of  such  vehicles, 
including  on-street  parking  meters  if  so  provided  by  the  governing 
authority;". 

Sec.  2.  Section  160-481  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  striking  out  the  words  "off-street"  in  line  5. 
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Sec.  3.  Amend  subsection  (c)  of  Section  160-482  of  the  General  Statutes 
of  North  Carolina  by  deleting  the  word  "such"  in  line  10  of  said  subsection 
and  by  substituting  in  lieu  thereof  the  words  "on-street". 

Sec.  4.  Section  160-498  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  rewriting  subparagraph  (4)  to  read  as  follows: 

(4)  The  term  "parking  facilities"  shall  mean  any  area  or  place  operated 
or  to  be  operated  by  the  authority  for  the  parking  or  storing  of  motor  and 
other  vehicles  open  to  public  use  for  a  fee,  and  shall  without  limiting  the 
foregoing,  include  all  real  and  personal  property,  driveways,  roads,  ap- 
proaches, structures,  garages,  meters,  mechanical  equipment,  and  all  ap- 
purtenances and  facilities  either  on,  above  or  under  the  ground  which  are 
used  or  usable  in  connection  with  such  parking  or  storing  of  such  vehicles, 
including  on-street  parking  meters  if  so  provided  by  the  governing  authority. 

Sec.  5.  Severability.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstances  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  the  Act  which  can  be  given 
effect  without  the  invalid  provision  or  application,  and  to  this  end  the  pro- 
visions of  this  Act  are  declared  to  be  severable. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  7.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  493  CHAPTER  999 

AN  ACT  TO  AMEND  G.  S.  20-183(b)  RELATING  TO  DUTIES  AND 
POWERS  OF  LAW  ENFORCEMENT  OFFICERS  WHILE  ENFORC- 
ING THE  MOTOR  VEHICLE  LAWS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (b)  of  G.  S.  20-183,  as  the  same  appears  in  Senate 
Bill  No.  225  ratified  on  the  14th  day  of  May,  1965,  is  hereby  amended  by 
striking  out  the  first  sentence  and  inserting  in  lieu  thereof  the  following: 

"In  addition  to  other  duties  and  powers  heretofore  existing,  all  law  en- 
forcement officers  charged  with  the  duty  of  enforcing  the  Motor  Vehicle 
Laws  are  authorized  to  issue  warning  tickets  to  motorists  for  conduct  con- 
stituting a  potential  hazard  to  the  motoring  public  which  does  not  amount 
to  a  definite,  clear-cut,  substantial  violation  of  the  Motor  Vehicle  Laws." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  October 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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S.  B.  508  CHAPTER  1000 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  DEPARTMENT  OF 
CONSERVATION  AND  DEVELOPMENT  FOR  THE  CONSTRUCTION 
OF  BOATING  FACILITIES  AT  LAKE  PHELPS,  PETTIGREW  STATE 
PARK. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  North  Carolina  Depart- 
ment of  Conservation  and  Development  from  the  General  Fund  of  North 
Carolina  the  sum  of  fifteen  thousand  dollars  ($15,000)  to  be  used  by  the 
Division  of  State  Parks  for  the  construction  of  boating  facilities  at  Lake 
Phelps  in  Pettigrew  State  Park. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  522  CHAPTER  1001 

AN  ACT  TO  AMEND  CHAPTER  47,  ARTICLE  4,  SECTION  48  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  RELATING  TO 
CLERK'S  CERTIFICATE  FAILING  TO  PASS  ON  ALL  PRIOR 
CERTIFICATES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  47-48,  as  it  appears  in  the  General  Statutes  of  North 
Carolina,  be  and  the  same  is  hereby  amended  by  striking  from  the  second 
sentence  thereof  the  words  "one  thousand  nine  hundred  and  forty-five"  and 
inserting  in  lieu  thereof  the  words  "one  thousand  nine  hundred  and 
sixty-four." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are 
repealed. 

Sec.  3.  This  Act  shall  become  effective  upon  the  date  of  its  ratification, 
but  it  shall  not  affect  pending  litigation. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  523  CHAPTER  1002 

AN  ACT  TO  CREATE  THE  NORTH  CAROLINA  CAPITAL  PLANNING 
COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Creation  of  Capital  Planning  Commission.  Chapter  385  of  the 
1961  Session  Laws  is  hereby  repealed,  and  there  is  hereby  created  the 
North  Carolina  Capital  Planning  Commission  which  shall  consist  of  the 
following:  The  Governor  of  North  Carolina,  who  shall  serve  as  Chairman; 
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a  member  of  the  Senate  who  shall  serve  as  Vice  Chairman,  to  be  appointed 
by  the  Lieutenant  Governor;  a  member  of  the  House  of  Representatives,  to 
be  appointed  by  the  Speaker  of  the  House;  all  members  of  the  Council  of 
State;  the  Attorney  General;  and  a  representative  of  the  City  of  Raleigh 
to  be  designated  by  the  City  Council  of  Raleigh  to  serve  a  two-year  term 
to  expire  at  same  date  City  Council  members'  terms  expire,  subject  to 
reappointment  by  the  City  Council.  Public  officers  who  are  made  members 
of  this  Commission  shall  be  deemed  to  serve  ex  officio.  The  Director  of  the 
Department  of  Administration  shall  serve  as  Secretary  to  the  Commission. 

Sec.  2.  Certain  Records.  The  minutes,  records,  plans  and  all  other  docu- 
ments of  Public  Record  of  the  State  Capital  Planning  Commission  and  the 
Heritage  Square  Commission  shall  be  turned  over  to  the  North  Carolina 
Capital  Planning  Commission. 

Sec.  3.  General  Powers  and  Duties  of  the  Commission.  The  North  Caro- 
lina Capital  Planning  Commission  shall  have  the  following  powers  and 
duties: 

(1)  To  obtain  and  maintain  up-to-date  building  requirements  for  State 
governmental  agencies  in  the  City  of  Raleigh  and  its  environs. 

(2)  To  formulate  a  long-range  Capital  Improvement  Program  as  re- 
quired for  State  central  governmental  agencies  in  the  City  of  Raleigh  and 
its  environs  and  maintain  this  program  up-to-date. 

(3)  To  recommend  the  acquisition  of  land  as  required. 

(4)  To  select  the  locations  for  State  Government  buildings,  monuments, 
memorials  and  improvements  in  the  City  of  Raleigh  and  its  environs. 

(5)  To  submit  a  report  of  its  activities  to  each  Session  of  the  General 
Assembly. 

Sec.  4.  Advisory  Committee.  The  Commission  may  select  an  Advisory 
Committee  of  engineers,  architects,  or  other  professional  people  as  the 
Commission  may  find  advisable. 

Sec.  5.  Exclusions.  North  Carolina  State  University,  Dorothea  Dix 
Hospital  and  the  Governor  Morehead  School  are  excluded  from  the  provi- 
sions of  this  Act. 

Sec.  6.  Employees.  The  Director  of  the  Department  of  Administration 
shall  employ  as  directed  by  this  Commission,  such  architects,  engineers  and 
other  persons  as  may  be  necessary  to  assist  the  Commission  in  the  execu- 
tion of  its  duties. 

Sec.  7.  Per  Diem  and  Allowance  of  Members  of  the  Commission.  The 
members  of  the  North  Carolina  Capital  Planning  Commission  and  the  Ad- 
visory Committee,  except  for  the  salaried  officials  and  employees  of  the 
State  of  North  Carolina,  and  the  City  of  Raleigh,  shall  receive  for  their 
services  the  same  per  diem  and  allowances  as  are  granted  the  members  of 
State  Boards  generally. 

Sec.  8.  Expenses  of  Commission.  There  is  hereby  appropriated  out  of 
the  General  Fund  of  the  State,  the  sum  of  thirty-five  thousand  dollars 
($35,000.00)  for  each  year  of  the  biennium,  1965-66  and  1966-67,  to  defray 
the  expenses  of  the  Commission.  The  Commission  may  when  necessary  re- 
quest additional  funds  from  the  Contingency  and  Emergency  Fund.  Any 
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funds  remaining  at  the  end  of  each  biennium  shall  revert  to  the  General 
Fund  of  the  State. 

Sec.  9.  Duration  of  Commission.  The  North  Carolina  Capital  Planning 
Commission  shall  continue  until  abolished  by  the  General  Assembly. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  11,    This  Act  shall  be  effective  upon  and  after  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  542  CHAPTER  1003 

AN  ACT  TO  AMEND  G.  S.  105-141  TO  EXCLUDE  FROM  THE  DEFINI- 
TION OF  GROSS  INCOME  COMPENSATION  RECEIVED  BY  MEM- 
BERS OF  THE  ARMED  FORCES  AS  HOSTILE  FIRE  DUTY  PAY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (a)  of  G.  S.  105-141  is  hereby  amended  by  sub- 
stituting a  comma  for  the  period  at  the  end  of  the  first  paragraph  thereof 
and  adding  the  following: 

"but  shall  not  include  compensation  received  by  members  of  the  Armed 
Forces  as  hostile  fire  duty  pay  which  is  authorized  by  Public  Law  88-132 
enacted  by  the  Congress  of  the  United  States  on  October  2,  1963." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  become  effective  upon  its  ratification  but  shall 
apply  to  income  received  since  January  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  567  CHAPTER  1004 

AN  ACT  AUTHORIZING  THE  RIGHT  TO  PETITION  FOR  MUNICIPAL 
LIQUOR  CONTROL  STORES  IN  INCORPORATED  MUNICIPALITIES 
IN  DUPLIN  COUNTY,  ESTABLISHMENT  OF  SAME  UPON  AN 
AFFIRMATIVE  VOTE  OF  THE  PEOPLE,  AND  PROVIDING  FOR 
THE  ALLOCATION  OF  NET  PROCEEDS  FROM  THE  OPERATION 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  each  incorporated  municipality  in 
Duplin  County  shall  upon  a  written  petition  to  said  governing  body  signed 
by  at  least  twenty-five  per  cent  (25%)  of  the  registered  and  qualified  voters 
of  the  municipality,  who  voted  in  the  last  municipal  election,  order  an 
election  to  be  held  on  the  question  of  whether  or  not  a  municipal  liquor 
control  store  may  be  operated  in  the  municipality.  If  a  majority  of  the 
votes  cast  in  such  election  shall  be  for  the  operation  of  such  stores,  it  shall 
be  legal  for  liquor  control  stores  to  be  set  up  and  operated  in  said  munic- 
ipality; but  if  a  majority  of  the  votes  cast  in  said  election  shall  be  against 
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the  operation  of  a  liquor  control  store,  no  such  store  shall  be  set  up  or 
operated  in  said  municipality  under  provisions  of  this  Act. 

Sec.  2.  In  calling  for  such  special  liquor  election,  the  said  governing 
body  shall  give  at  least  thirty  days'  public  notice  of  the  same  prior  to  the 
opening  of  the  registration  books,  and  said  registration  books  shall  remain 
open  for  the  same  period  of  time  before  such  special  liquor  election  as  is 
required  by  law  for  them  to  remain  open  for  a  regular  municipal  election. 
A  new  registration  of  voters  for  such  special  liquor  election  shall  not  be  nec- 
essary and  all  qualified  electors  who  are  properly  registered  prior  to  registra- 
tion for  the  special  election  and  those  who  register  in  said  special  liquor 
election  shall  be  entitled  to  vote  in  said  election.  In  said  election,  a  ballot  shall 
be  used  upon  which  shall  be  printed  on  separate  lines  for  each  proposition, 
"For  Town  Liquor  Control  Store",  "Against  Town  Liquor  Control  Store". 
Those  favoring  setting  up  and  operating  a  liquor  store  in  the  municipality 
shall  mark  on  the  voting  square  to  the  left  of  the  words  "For  Town  Liquor 
Control  Store",  printed  on  the  ballot;  and  those  opposed  to  a  liquor  control 
store  shall  mark  in  the  voting  square  to  the  left  of  the  words  "Against  Town 
Liquor  Control  Store".  Except  as  otherwise  herein  provided,  the  special 
election  authorized  shall  be  conducted  under  the  same  statutes,  rules  and 
regulations  applicable  to  municipal  elections  in  the  municipality. 

Sec.  3.  If  a  subsequent  election  shall  be  held  and  at  such  election  a 
majority  of  the  votes  shall  be  cast  "Against  Town  Liquor  Control  Store", 
the  municipal  board  of  alcoholic  control  shall  within  three  months  from 
the  canvassing  of  such  votes  and  the  declaration  of  the  result  thereof,  close 
said  store  and  shall  thereafter  cease  to  operate  the  same,  and  within  said 
three  months  the  board  of  alcoholic  control  shall  dispose  of  all  alcoholic 
beverages  on  hand,  all  fixtures,  and  all  other  property  in  the  hands  and 
under  the  control  of  said  board  and  convert  the  same  into  cash  and  turn 
the  same  over  to  the  town  treasurer.  Thereafter,  all  Public,  Public-Local 
and  Private  Laws  applicable  to  the  sale  of  intoxicating  beverages  within 
said  municipality  in  force  and  effect  prior  to  the  authorization  to  operate 
a  liquor  store,  shall  be  in  full  force  and  effect  the  same  as  if  such  election 
had  not  been  held  until  and  unless  another  election  is  held  under  the  pro- 
visions of  this  Act  in  which  a  majority  of  the  votes  shall  be  cast  "For 
Town  Liquor  Control  Store".  No  election  shall  be  called  and  held  in  the 
municipality  under  the  provisions  of  this  Act  within  three  years  from  the 
holding  of  the  last  election  thereunder.  It  shall  be  the  duty  of  the  governing 
body  of  the  municipality  to  order  the  special  liquor  election  herein  author- 
ized within  sixty  days  after  sufficient  petition  has  been  filed  requesting 
the  same.  But  no  election  under  this  Act  shall  be  held  on  the  day  of  any 
biennial  county,  or  municipal  general  or  primary  election,  or  within  thirty 
days  of  any  such  election. 

Sec.  4.  If  the  operation  of  a  liquor  control  store  is  authorized  under 
the  provisions  of  this  Act,  the  governing  body  of  the  municipality  shall 
immediately  create  a  board  of  alcoholic  control  to  be  composed  of  a  chair- 
man and  two  other  members  who  shall  be  well  known  for  their  character, 
ability  and  business  acumen.  Said  board  shall  be  known  and  designated  as 
the  "Board  of  Alcoholic  Control  of  (name  of  municipality) ". 
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The  chairman  of  said  board  shall  be  designated  by  the  governing  body  of 
the  municipality  and  shall  serve  for  his  first  term  a  period  of  three  years, 
one  member  shall  serve  for  his  first  term  a  period  of  two  years,  and  the 
other  member  shall  serve  for  his  first  term  a  period  of  one  year.  The 
terms  shall  begin  with  the  date  of  their  appointment,  and  after  the  said 
terms  shall  have  expired,  their  successors  in  office  shall  serve  for  a  period 
of  three  years.  Their  successors,  or  any  vacancy  occurring  in  the  board, 
shall  be  named  or  filled  by  the  governing  body  of  the  municipality. 

Sec.  5.  The  municipal  board  of  alcoholic  control  shall  have  all  of  the 
powers  and  duties  imposed  by  Section  18-45  of  the  General  Statutes  on 
county  boards  of  alcoholic  control  and  shall  be  subject  to  the  powers  and 
authority  of  the  State  Board  of  Alcoholic  Control  the  same  as  county  boards 
of  alcoholic  control  as  provided  in  Section  18-39  of  the  General  Statutes. 
Provided,  G.  S.  18-45(15)  shall  not  apply  to  the  municipal  board  of  alco- 
holic control.  The  municipal  board  of  alcoholic  control  and  the  operation  of 
any  liquor  store  authorized  under  the  provisions  of  this  Act  shall  be  sub- 
ject to  and  in  pursuance  with  the  provisions  of  Article  3  of  Chapter  18 
of  the  General  Statutes,  except  as  to  the  extent  which  the  same  may  be  in 
conflict  with  the  provisions  of  this  Act.  Wherever  the  word  "county"  board 
of  alcoholic  control  appears  in  said  Article,  it  shall  include  the  municipal 
board  of  alcoholic  control. 

Sec.  6.  After  deducting  the  amount  required  to  pay  all  salaries  and 
operating  expenses,  and  after  retaining  a  sufficient  and  proper  working 
capital,  the  amount  to  be  determined  by  the  board,  the  municipal  board  of 
alcoholic  control  shall  allocate  and  disburse,  as  determined  by  quarterly 
audit,  the  net  profits  as  hereinafter  provided: 

Five  per  cent  (5%)  of  the  net  profits  to  the  General  Fund  of  the  munic- 
ipality, to  be  used  for  law  enforcement  purposes; 

Ten  per  cent  (10%)  of  the  net  profits  to  be  paid  to  the  Board  of  County 
Commissioners  of  Duplin  County  and  deposited  in  a  special  fund  to  be 
expended,  in  the  discretion  of  the  Board  of  County  Commissioners,  for 
drainage  control  projects  affecting  agricultural  lands  in  Duplin  County; 

Fifty  per  cent  (50%)  to  the  General  Fund  of  the  municipality,  to  be 
appropriated  for  any  governmental  purpose; 

Thirty-five  per  cent  (35%)  to  the  General  Fund  of  Duplin  County,  to  be 
appropriated  for  any  governmental  purpose. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  August 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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H.  B.  331  CHAPTER  1005 

AN  ACT  TO  MAKE  CERTAIN  SUPPLEMENTAL  APPROPRIATIONS 
TO  THE  DEPARTMENT  OF  CONSERVATION  AND  DEVELOPMENT 
FOR  FOREST  FIRE  CONTROL  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Conser- 
vation and  Development  out  of  the  General  Fund  of  the  State,  in  addition 
to  all  other  appropriations,  the  sum  of  twenty-one  thousand  two  hundred 
and  eighty-five  dollars  ($21,285.00)  for  the  fiscal  year  commencing  July  1, 

1965,  and  ending  June  30,  1966,  and  the  sum  of  four  thousand  two  hundred 
and  thirty-four  dollars  ($4,234.00)  for  the  fiscal  year  commencing  July  1, 

1966,  and  ending  June  30,  1967,  for  forest  fire  control  purposes,  and  more 
particularly  for  the  establishment  and  operation  of  a  forest  fire  line  plowing 
unit. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  418  CHAPTER  1006 

AN  ACT  TO  PROVIDE  FOR  REFUNDS  OF  THE  STATE  SALES  AND 
USE  TAX  TO  SANITARY  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  105-164.14,  as  the  same  appears  in 
the  1963  Cumulative  Supplement  to  the  General  Statutes,  is  hereby  amended 
by  inserting  the  words  "and  sanitary  districts"  immediately  following  the 
word  "towns"  in  lines  2,  3,  5,  8,  10,  11,  14  and  16  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  458  CHAPTER  1007 

AN  ACT  TO  APPROPRIATE  NECESSARY  FUNDS  FOR  PRELIMINARY 
ARCHEOLOGICAL  AND  HISTORICAL  RESEARCH  AND  PLAN- 
NING FOR  RESTORATION  OF  FORT  BUTLER  IN  CHEROKEE 
COUNTY. 

WHEREAS,  Fort  Butler,  located  in  Cherokee  County,  was  constructed 
in  1835  by  the  United  States  Army  and  thereafter  manned  and  operated  as 
an  important  Federal  military  facility  and  one  of  a  chain  of  military 
stockades  spaced  along  the  route  which  history  has  named  the  "Trail  of 
Tears"   from   the   homeland   of   the   Cherokee    Indians   in   Western   North 
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Carolina  to  their  destined  land  of  exile  in  the  "Cherokee  Strip"  and  Indian 
Reservation  territory  in  the  West;  and 

WHEREAS,  in  what  has  been  described  as  one  of  the  blackest  chapters 
in  American  history,  through  the  power  of  armed  military  might,  most  of 
the  various  segments  of  the  Cherokee  Indian  Tribe  were  forcibly  removed 
from  their  ancestral  country  of  cool  mountains,  forests,  and  waters,  abound- 
ing in  fish  and  game,  and  rich  in  beauty  and  tribal  tradition,  to  the  largely 
hot,  flat,  arid  and  barren  grass  and  scrub  timberlands  of  the  Western 
Plains,  and  Fort  Butler,  with  Federal  forces  stationed  there,  formed  the 
key  military  base  for  the  initiation,  prosecution  and  support  of  this  military 
operation;  and 

WHEREAS,  enough  is  known  of  the  history  of  Fort  Butler  to  establish 
that  the  Town  of  Murphy  owns  in  Fort  Butler  Park  the  lands  and  site  on 
which  the  permanent  buildings  making  up  Fort  Butler  were  located  and 
their  foundations  may  be  found;  and 

WHEREAS,  the  officials  and  citizens  of  the  Town  of  Murphy,  and  the 
private  owners  of  property  adjoining  Fort  Butler  Park  have  signified  their 
willingness  and  interest  that  all  such  lands  as  may  be  necessary  to  the 
restoration  of  historic  Fort  Butler,  may  be  made  available  without  cost  to 
any  appropriate  Fort  Butler  Restoration,  such  as  a  lawfully  constituted 
commission,  or  to  the  State  of  North  Carolina,  or  the  United  States,  for 
the  purpose  of  making  restored  Fort  Butler  in  its  historical  form  available 
to  the  general  public  for  recreational  and  historical  purposes,  and  as  a 
public  service;  and 

WHEREAS,  as  necessary  preliminaries  to  the  discharge,  with  respect 
to  Fort  Butler,  of  the  duties  of  the  Historical  Sites  Advisory  Committee, 
the  Department  of  Archives  and  History,  and  any  legislative  committee 
under  G.  S.  121-8.1,  G.  S.  121-8.2  and  G.  S.  121-8.3,  and  of  any  department 
or  agency  of  the  State  of  North  Carolina  of  duty  under  G.  S.  121-7  and 
G.  S.  143-31.2,  certain  preliminary  archeological  and  historical  research, 
and  preliminary  site  restoration  and  operation  planning,  and  compilation 
of  a  soundly  documented  report  reflecting  such  preliminary  research  and 
planning,  are  all  vital;  and 

WHEREAS,  the  North  Carolina  Department  of  Archives  and  History 
is  the  appropriate  State  agency  to  supervise,  coordinate  and  control  these 
preliminary  matters;  and  the  continued  cooperation  of  the  Town  of  Murphy, 
of  Cherokee  County,  of  the  Cherokee  County  Historical  Society,  and  of  the 
Archibald  D.  Murphey  Chapter  of  the  Daughters  of  the  American  Revolu- 
tion, and  other  appropriate  local  interests,  is  vitally  necessary  to  these 
preliminaries,  and  such  agencies  have  already  advanced  the  project  to  the 
point  where  professional  study  and  work  with  respect  to  the  project  is  now 
required:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  made  by  other  pro- 
vision of  law,  including  the  Biennial  Budget  Appropriation  Act  for  1965- 
1967,  there  is  hereby  appropriated  from  the  General  Fund  of  the  State  to 
the  North  Carolina  Department  of  Archives  and  History  the  sum  of  six 
thousand  dollars  ($6,000.00)  for  the  fiscal  years  1965-1967. 
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Sec.  2.  The  funds  so  appropriated  shall  be  utilized  by  the  North  Carolina 
Department  of  Archives  and  History  for  accomplishing,  with  its  own  per- 
sonnel or,  where  necessary,  with  the  aid  of  qualified  professionals  outside 
of  its  own  staff,  the  required  preliminary  archeological  research,  historical 
research,  site  restorational  and  operational  planning,  and  compilation  of  a 
sound  comprehensive  and  documented  report  reflecting  the  results  of  such 
preliminary  research  and  planning,  and  coordinating  all  preliminary  re- 
search and  planning  work  by  other  agencies  of  State,  local  and  Federal 
Governments,  and  of  private  individuals  or  organizations,  with  respect  to 
Fort  Butler  in  the  Town  of  Murphy  in  Cherokee  County. 

Sec.  3.  In  carrying  out  the  above  authorized  tasks,  the  North  Carolina 
Department  of  Archives  and  History  shall  cooperate  with  the  Town  of 
Murphy,  Cherokee  County,  the  Cherokee  County  Historical  Society,  the 
Archibald  D.  Murphey  Chapter  of  the  Daughters  of  the  American  Revolu- 
tion, and  any  and  all  other  interested  and  appropriate  private  organizations, 
and  officers  and  agencies  of  State,  local  and  Federal  Governments  concerned. 

Sec.  4.  The  North  Carolina  Department  of  Archives  and  History  is 
authorized  to  expend,  for  the  purposes  set  forth  in  this  Act,  any  additional 
federal  funds  which  may  be  available  to  it,  any  additional  local  funds  made 
available  to  the  Department,  by  the  Town  of  Murphy,  Cherokee  County, 
and  by  donations  of  organizations  or  individuals,  for  the  same  or  allied 
purposes.  The  Town  of  Murphy  and  Cherokee  County  are  further  author- 
ized and  empowered  to  expend,  and  to  transfer  to  the  Department  of 
Archives  and  History  any  additional  funds  which  may  be  lawfully  available 
for  the  same  purposes,  and  which  may  be  received  by  the  town  or  county, 
from  any  source,  including,  but  not  restricted  to,  private  donations  and 
grants  or  allocations  of  available  federal  funds  for  the  same  or  similar 
or  allied  purposes. 

Sec.  5.  The  Fort  Butler  Restoration  project  being  in  its  infancy,  rela- 
tively speaking,  and  the  preliminary  researches,  plans  and  reports  herein 
contemplated  being  vitally  necessary  as  a  precondition  to  any  sound  and 
subsequent  step  with  respect  to  the  project,  the  restrictions  and  limitations 
in  the  provisions  of  G.  S.  121-8.2,  G.  S.  121-8.3  and  of  G.  S.  121-7  and  G.  S. 
143-31.2  shall  not  apply.  However,  nothing  herein  shall  be  construed  to  bar 
any  branch,  department  or  agency  of  State  government  from  exercising, 
with  respect  to  Fort  Butler,  any  and  all  of  the  powers,  authority,  duties 
and  responsibilities,  as  provided  in  Chapter  210,  Session  Laws  of  1963,  if 
the  occasion  and  necessity  of  exercising  any  of  such  powers,  authorities, 
duties  and  responsibilities,  with  respect  to  Fort  Butler,  shall  arise  before 
the  completion  of  the  preliminary  research,  planning  and  report  herein 
contemplated. 

Sec.  6.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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H.  B.  525  CHAPTER  1008 

AN  ACT  TO  AMEND  CHAPTER  75A  AND  CHAPTER  113  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  RELATING  TO 
VESSELS  ON  STATE-OWNED  LAKES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  113,  Section  34  as  the  same  appears  in  Volume  3A 
of  the  General  Statutes  of  North  Carolina  is  hereby  amended  by  causing 
the  third  paragraph  thereof  to  read  as  follows: 

"The  Department  of  Conservation  and  Development,  with  the  approval 
of  the  Governor  and  Council  of  State,  is  further  authorized  and  empowered 
to  enter  into  leases  of  lands  and  waters  for  State  parks,  State  lakes  and 
recreational  purposes;  and  the  State  Department  of  Conservation  and  De- 
velopment may  construct,  operate  and  maintain  on  said  lands  and  waters 
suitable  public  service  facilities  and  conveniences  and  may  charge  and  col- 
lect reasonable  fees  for 

(1)  The  erection,  maintenance  and  use  of  docks,  piers  and  such  other 
structures  as  may  be  permitted  in  or  on  said  waters  under  its  own 
regulations; 

(2)  Fishing  privileges  in  said  waters,  provided  that  such  privileges  shall 
be  extended  only  to  holders  of  bona  fide  North  Carolina  fishing  licenses, 
and  provided  further  that  all  State  fishing  laws  and  regulations  are  com- 
plied with.  The  Department  of  Conservation  and  Development  may  make 
reasonable  rules  and  regulations  for  the  operation  and  use  of  boats  or 
other  craft  on  the  surface  of  the  said  waters  but  shall  not  be  authorized  to 
charge  or  collect  fees  for  such  operation  or  use." 

Sec.  2.  Chapter  113,  Section  35  as  the  same  appears  in  Volume  3A  of 
the  General  Statutes  of  North  Carolina  is  hereby  amended  by  causing  the 
second  paragraph  thereof  to  read  as  follows: 

"The  Department  may  construct  and  operate  within  the  State  forests, 
State  parks,  State  lakes  and  any  other  areas  under  its  charge  suitable  pub- 
lic service  facilities  and  conveniences,  and  may  charge  and  collect  reasonable 
fees  for  the  use  of  same;  it  may  also  charge  and  collect  reasonable  fees  for: 

(1)  The  erection,  maintenance  and  use  of  docks,  piers  and  such  other 
structures  as  may  be  permitted  in  or  on  State  lakes  under  its  own 
regulations; 

(2)  Hunting  privileges  on  State  forests  and  fishing  privileges  in  State 
forests,  State  parks  and  State  lakes,  provided  that  such  privileges  shall  be 
extended  only  to  holders  of  bona  fide  North  Carolina  hunting  and  fishing 
licenses,  and  provided  further  that  all  State  game  and  fish  laws  and 
regulations  are  complied  with.  The  Department  of  Conservation  and 
Development  may  make  reasonable  rules  and  regulations  for  the  operation 
and  use  of  boats  or  other  craft  on  the  surface  of  the  said  waters  but  shall 
not  be  authorized  to  charge  or  collect  fees  for  such  operation  or  use." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  January 
1,  1966. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  526  CHAPTER  1009 

AN  ACT  TO  FIX  THE  SALARIES  AND  EXPENSES  OF  THE  DISTRICT 
SOLICITORS  OF  THE  SUPERIOR  COURT  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-44  as  the  same  appears  in  the  1963  Supplement  to 
the  General  Statutes  is  amended  by  striking  out  in  lines  3  and  4  the  words 
and  figures  "eleven  thousand  five  hundred  dollars  ($11,500.00)"  and  insert- 
ing in  lieu  thereof  the  words  and  figures  "twelve  thousand  dollars 
($12,000.00)." 

Sec.  2.  G.  S.  7-45  as  the  same  appears  in  the  1963  Supplement  to  the 
General  Statutes  is  amended  by  striking  out  in  lines  2  and  3  the  words 
and  figures  "two  thousand  dollars  ($2,000.00)"  and  inserting  in  lieu  thereof 
the  words  and  figures  "three  thousand  dollars   ($3,000.00)". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  528  CHAPTER  1010 

AN  ACT  TO  PROVIDE  FOR  RESEARCH  BASIC  TO  THE  DEVELOP- 
MENT OF  A  SOUND  NEMATODE  ASSAY  AND  ADVISORY  SERV- 
ICE TO  GROWERS  IN  NORTH  CAROLINA. 

WHEREAS,  plant-parasitic  nematodes  are  serious  pests  of  the  major 
agricultural  crops  in  North  Carolina,  including  tobacco,  cotton,  peanuts, 
commercial  vegetables,  peaches,  strawberries,  nursery  stocks  and  other 
crops  as  evidenced  by  the  estimated  annual  losses  which  exceed  thirty- 
eight  million  dollars  ($38,000,000);  and 

WHEREAS,  nematodes  are  soil-borne  pathogens  and  evidences  of  their 
presence  often  are  not  detected  until  it  is  too  late  to  apply  effective  control 
practices  and  consequently  farmers  in  North  Carolina  are  now  spending 
over  four  million  dollars  ($4,000,000)  annually  for  soil  fumigants  to  protect 
themselves  against  nematode  damage  to  crops  of  high  value;  and 

WHEREAS,  many  growers  still  are  suffering  crop  losses  resulting  from 
low  yield  and  poor  quality  due  to  nematodes,  even  the  death  of  highly  prized 
fruit  and  ornamental  plants  which  are  more  susceptible  to  drought  and  cold 
injury  if  parasitized  by  nematodes;  and 

WHEREAS,  research  conducted  over  the  past  several  years  has  provided 
valuable  data  on  sampling  and  assay  techniques  for  detecting  hazardous 
levels  of  nematode  infestations  and  has  indicated  the  potential  application 
of  assay  and  diagnostic  services  to  growers  in  providing  information  on  the 
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kinds  and  levels  of  nematodes  present  in  soil  which  would  aid  the  grower 
in  selecting  the  most  effective  control  measure;  and 

WHEREAS,  effective  control  measures  are  available  for  most  nematode 
types,  but  control  measures  differ,  depending  on  the  nematode  to  be  con- 
trolled;  and 

WHEREAS,  an  effective  advisory  service  for  growers  would  take  the 
guesswork  out  of  nematode  control  and  at  the  same  time  insure  maximum 
production  and  quality  of  all  crops  grown  at  a  minimum  cost  in  disease 
controls;  and 

WHEREAS,  the  research  phase  of  this  program  needs  to  be  extended 
considerably  to  increase  the  efficiency  of  assay  techniques  and  interpretation 
of  data  in  terms  of  potential  damage  to  different  crops;  and 

WHEREAS,  the  resources  needed  for  this  additional  research  as  well 
as  limited  diagnostic  services  extend  beyond  presently  available  resources 
in  terms  of  manpower,  laboratory  and  greenhouse,  space,  equipment  and 
operating  funds  of  the  North  Carolina  Agricultural  Experiment  Station: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  North  Carolina  Agricultural  Experiment  Station  the  sum  of 
one  hundred  thousand  dollars  ($100,000.00)  for  the  fiscal  year  ending 
June  30,  1966,  and  thirty-eight  thousand  three  hundred  dollars  ($38,300.00) 
for  the  fiscal  year  ending  June  30,  1967,  for  the  general  purpose  set  forth 
in  the  preamble  of  this  Act  and  according  to  the  schedule  set  forth  below 
for  each  fiscal  year  as  follows: 

1965-66  1966-67 

1.  Capital  Improvements  $  $ 

a.  Laboratory  building  (50'  X  30')    

b.  Greenhouse  (30'  X  100')    

2.  Personnel 

a.  Professional  (one  Nematologist)    

b.  Sub-professional    (three)     

3.  Maintenance  and  Operation  

$100,000  $38,300 

Sec.  2.  The  amounts  for  professional  personnel  of  ten  thousand  dollars 
($10,000.00)  in  the  fiscal  year  ending  June  30,  1966,  and  eleven  thousand 
dollars  ($11,000.00)  in  the  fiscal  year  ending  June  30,  1967,  and  the  amounts 
for  sub-professional  help,  operations  and  maintenance  of  thirty-five  thou- 
sand dollars  ($35,000.00)  in  the  fiscal  year  ending  June  30,  1966,  and  twenty- 
seven  thousand  three  hundred  dollars  ($27,300.00)  in  the  fiscal  year  ending 
June  30,  1967,  shall  be  assigned  and  made  available  to  the  North  Carolina 
Agricultural  Experiment  Station.  Capital  improvement  funds  in  the  amount 
of  fifty-five  thousand  dollars  ($55,000.00)  shall  be  assigned  to  the  North 
Carolina  Agricultural  Experiment  Station  for  the  fiscal  year  ending  June 
30,  1966,  only  for  the  purpose  of  constructing  a  laboratory  building  and  a 
greenhouse.  The  above-named  division  shall  handle  the  administration  and 
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expenditure  of  the  above  fund  appropriated  for  each  fiscal  year  as  herein 
set  forth,  and  the  professional  personnel  shall  be  assigned  to  the  research 
designated  in  the  bill. 

Sec.  3.  All  expenditures  made  from  the  funds  appropriated  by  this 
action  and  for  the  purpose  herein  designated  shall  be  accounted  for  and 
reported  according  to  the  fiscal  and  financial  system  of  the  agency  to  whom 
the  appropriation  is  made  as  herein  set  forth. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  589  CHAPTER  1011 

AN  ACT  TO  ESTABLISH  HISTORIC  HALIFAX  AS  A  STATE  HISTORIC 
SITE  AND  TO  APPROPRIATE  FUNDS  FOR  CERTAIN  PURPOSES 
RELATING  THERETO. 

WHEREAS,  the  Colonial  Town  of  Halifax  is  one  of  the  most  significant 
historic  sites  in  North  Carolina,  it  being  there  that  the  famous  Halifax 
Resolves  of  April  12,  1776,  sounded  the  first  call  by  one  of  the  Thirteen 
Colonies  for  independence  from  Great  Britain  and  there  that  the  first  con- 
stitution of  the  Independent  State  was  drawn  and  adopted  in  1776;  and 

WHEREAS,  through  private  and  public  means  a  number  of  historic 
sites  and  structures  have  been  acquired  and  restored,  including  the  Con- 
stitution House,  now  the  property  of  the  State  of  North  Carolina,  but 
others  should  be  acquired  and  developed;  and 

WHEREAS,  the  State  of  North  Carolina  has  always  taken  an  important 
part  in  the  Historic  Halifax  program  and  thereby  recognized  its  importance 
as  a  historic  site  and  has  now  acquired  the  Constitution  House,  one  of  the 
key  historic  properties;  and 

WHEREAS,  Historic  Halifax  now  calls  for  expansion  and  completion, 
including  the  purchase  of  a  number  of  additional  properties  and  their 
restoration,  and  operation  on  a  full-time  basis  as  a  historic  site;  and 

WHEREAS,  The  Historical  Halifax  Restoration  Association  being  with- 
out the  necessary  means  for  the  above  purposes,  has  formally  offered  title 
to  its  properties,  valued  at  eighty-five  thousand  dollars  ($85,000.00),  to  the 
State  of  North  Carolina  at  no  cost  and  the  State  Historic  Sites  Advisory 
Committee  has  found  the  site  to  be  authentic  and  worthy  of  restoration  and 
development,  and  that  plans  for  developing  and  operating  the  project  are 
feasible:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  established  Historic  Halifax  State  Historic 
Site  in  and  adjacent  to  the  Town  of  Halifax,  North  Carolina. 

Sec.  2.  There  is  hereby  appropriated  to  the  Department  of  Archives 
and  History  the  sum  of  fifty  thousand  dollars   ($50,000.00)  to  be  used  for 
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the  purchase  and  development  of  additional  historic  properties  in  Historic 
Halifax. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  604  CHAPTER  1012 

AN  ACT  TO  AMEND  G.  S.  105-61  RELATING  TO  LICENSE  FEES  FOR 
HOTELS,  MOTELS,  TOURIST  COURTS,  TOURIST  HOMES  AND 
SIMILAR  PLACES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-60  is  hereby  deleted,  and  G.  S.  105-61  is  hereby 
amended  by  rewriting  said  Section  to  read  as  follows: 

"G.  S.  105-61.  Hotels,  Motels,  Tourist  Courts  and  Tourist  Homes,  (a) 
Every  person,  firm,  or  corporation  engaged  in  the  business  of  operating 
any  hotel  or  motel,  tourist  court,  tourist  home,  or  similar  place  advertising 
in  any  manner  for  transient  patronage,  or  soliciting  such  business,  shall 
apply  for  and  procure  from  the  Commissioner  of  Revenue  a  State  license 
for  the  privilege  of  transacting  or  engaging  in  such  business,  and  shall 
pay  for  such  license  a  tax  of  two  dollars  ($2.00)  per  room.  The  minimum 
tax  shall  be  ten  dollars   ($10.00). 

"For  the  purpose  of  this  Section,  the  lobby,  clubroom,  office,  dining  room, 
kitchen  and  rooms  occupied  by  the  owner  or  lessee  of  the  premises,  or 
members  of  his  family,  for  his  or  their  personal  or  private  use,  shall  not 
be  counted  in  determining  the  number  of  rooms  for  the  basis  of  the  tax. 
The  tax  herein  levied  shall  be  in  addition  to  any  tax  levied  in  G.  S.  105-62 
for  the  sale  of  prepared  food. 

"(b)  Hotel  as  referred  to  in  this  Section  shall  be  given  its  general  or 
customary  meaning;  that  is,  a  building  or  group  of  buildings  providing 
lodging  and  usually  (but  not  necessarily)  meals,  entertainment,  and  various 
personal  services  for  the  public. 

"Motel  as  referred  to  in  this  Section  shall  be  given  its  general  or  cus- 
tomary meaning;  that  is,  a  building  or  group  of  buildings  in  which  the 
rooms  usually  are  directly  accessible  from  an  outdoor  parking  area  and 
which  are  used  primarily  as  lodgings  for  the  public. 

"In  addition  to  hotels  and  motels,  there  is  included  within  the  meaning 
of  this  Section  tourist  courts,  tourist  homes  and  similar  places — including, 
but  not  limited  to,  tourist  camps,  semi-detached  apartments,  resort  lodgings 
and  detached  structures  whenever  the  operator  advertises  in  any  manner 
for  transient  patronage,  or  solicits  such  business.  The  principal  test  of 
liability  is  the  use  of  such  places  for  temporary  abode  by  transient  patrons. 
Such  patrons  are  defined  as  staying  for  a  short  time,  stopping  for  a  brief 
period  only,  not  permanent. 
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"(c)  It  is  immaterial  for  the  purposes  of  this  Section  whether  the  rental 
to  patrons  is  on  a  daily,  weekly,  biweekly  or  monthly  basis,  and  it  is  also 
immaterial,  as  to  any  particular  room,  whether  such  room  is  occupied  by 
a  'permanent'  guest. 

"(d)  'Advertising  in  any  manner'  within  the  meaning  of  this  Section 
shall  be  broadly  construed  to  cover  any  media  of  advertising  whereby  the 
availability  of  the  accommodations  may  be  made  known  and  includes,  but 
is  not  limited  to,  signs,  placards,  folders,  newspaper  ads,  classified  ads, 
listings  in  commercial  or  tourist  circulars  and  any  other  form  or  means 
whereby  the  accommodations  may  be  publicized.  Soliciting  such  business  in- 
cludes every  form  of  solicitation,  or  listings  with  boards  of  trade  or  cham- 
bers of  commerce,  by  a  hotel,  motel,  or  any  other  place  referred  to  herein 
accommodating  transient  patrons. 

"(e)  Private  residences  or  cottages  designed  for  single  family  occupancy 
located  in  resort  areas  and  occupied  during  a  part  of  the  season  by  the 
owners  thereof  but  rented  the  remainder  of  the  season  to  others  for  single 
family  occupancy  do  not  come  within  the  purview  of  this  Section.  Such  use 
and  occupancy  by  such  tenants  is  regarded  as  occasional  or  incidental  and 
does  not  require  the  owner  to  procure  a  privilege  license  under  this  Section. 

"(f)  Counties  shall  not  levy  any  license  tax  on  the  business  taxed  under 
this  Section,  but  cities  and  towns  may  levy  a  license  tax  not  in  excess  of 
one-half  of  the  base  tax  levied  by  the  State." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act,  and 
specifically  G.  S.  105-60,  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965,  except  that  where  the  seasonal  rate  is  applicable  under  G.  S.  155-33 (k), 
this  Act  shall  be  effective  June  1,  1965.  Notwithstanding  the  provisions  of 
Section  ?  of  this  Act,  the  provisions  of  the  law  in  effect  prior  to  the  effective 
date  of  this  Act  shall  remain  in  full  force  and  effect  with  respect  to  any 
acts  or  transactions  done  or  performed  prior  to  the  effective  date  of  this 
Act. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  681  CHAPTER  1013 

AN  ACT  TO  APPROPRIATE  $20,000.00  TO  THE  DEPARTMENT  OF 
ARCHIVES  AND  HISTORY  FOR  THE  RESTORATION  OF  THE 
GENERAL  WILLIAM  LENOIR  HOME. 

WHEREAS,  William  Lenoir  came  to  Yadkin  Valley  in  1775  as  a  young 
Captain  of  Militia;  and 

WHEREAS,  he  constructed  his  home  in  Caldwell  County  in  1789  and 
gave  it  the  name  "Fort  Defiance";  and 

WHEREAS,  General  William  Lenoir's  home  is  older  by  fifty  years  than 
the  County  of  Caldwell  itself;  and 

WHEREAS,  it  has  been  occupied  continuously  by  descendants  of  the 
builder  and  still  holds  many  of  the  original  furnishings;  and 
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WHEREAS,  General  Lenoir  was  active  for  many  years  in  State  gov- 
ernment and  was  President  of  the  first  Board  of  Trustees  of  The  University 
of  North  Carolina;  and 

WHEREAS,  the  restoration  of  the  William  Lenoir  home,  Fort  Defiance, 
would  be  of  great  historical  value  to  the  State  of  North  Carolina:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of 
North  Carolina  to  the  North  Carolina  Department  of  Archives  and  History 
a  sum  not  to  exceed  twenty  thousand  dollars  ($20,000.00)  if  matched  by 
other  funds,  to  be  used  for  the  purchase  and  restoration  of  the  General 
William  Lenoir  home,  Fort  Defiance,  in  Caldwell  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  759  CHAPTER  1014 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  MAKE  CERTAIN  NECESSARY 
IMPROVEMENTS  TO  THE  JAMES  IREDELL  HOUSE,  A  HISTORIC 
SITE  IN  EDENTON,  NORTH  CAROLINA. 

WHEREAS,  the  James  Iredell  House  in  Edenton,  North  Carolina,  is  his- 
torically important  as  the  home  of  one  of  North  Carolina's  most  illustrious 
citizens,  who  became  the  first  Associate  Justice  of  the  United  States 
Supreme  Court;  and  his  son,  a  Governor  of  North  Carolina;  and 

WHEREAS,  this  18th  century  home  is  a  well  preserved  example  of 
architecture  of  the  period  and  it  is  essential  that  its  preservation  be  con- 
tinued for  present  and  future  generations;  and 

WHEREAS,  there  are  other  historical  sites  and  landmarks  in  this  town 
and  geographic  area  which  can  attract  increasing  numbers  of  persons  with 
growing  interest  in  our  heritage  to  visit  these  historic  sites;  and 

WHEREAS,  the  James  Iredell  House  is  badly  in  need  of  certain  internal 
restoration,  improvement  and  repairs;  and 

WHEREAS,  the  State  purchased  the  property  in  1951  and  has  hereto- 
fore recognized  the  desirability  of  furnishing  support  in  aid  of  restoring 
and  preserving  this  house;  and 

WHEREAS,  the  Historic  Sites  Advisory  Committee  has  approved  of 
this  house  as  a  historic  site  and  has  approved  of  this  Act  which  would 
provide  aid:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    There   is   hereby   appropriated   out   of  the   General   Fund  of 

the  State  to  the  State  Department  of  Archives  and  History  the  sum  of 

eleven  thousand  six  hundred  dollars   ($11,600)   to  be  expended  on  and  in 

connection  with  the  James  Iredell  House  in  Edenton,  North  Carolina,  to 
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provide  a  heating  system,  wiring,  plumbing,  painting  and  a  necessary 
parking  area. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  760  CHAPTER  1015 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  MAKE  CERTAIN  NECESSARY 
REPAIRS  AND  PROVIDE  CERTAIN  EQUIPMENT  FOR  THE 
CUPOLA  HOUSE  IN  EDENTON,  NORTH  CAROLINA. 

WHEREAS,  the  Cupola  House,  in  Edenton,  North  Carolina,  is  more  than 
two  hundred  years  old;  and 

WHEREAS,  the  Cupola  House  has  been  authoritatively  described  as  the 
best  example  of  an  existing  wooden  house  in  the  Jacobean  tradition  in  all 
America;  and 

WHEREAS,  it  is  essential  to  the  restoration,  preservation  and  develop- 
ment of  this  house  as  a  historic  site  that  certain  repairs  be  made  and  cer- 
tain furnishings  and  equipment  be  provided;  and 

WHEREAS,  the  State  has  heretofore  recognized  the  desirability  of 
furnishing  support  in  aid  of  preservation  of  this  house;  and 

WHEREAS,  the  Historic  Sites  Advisory  Committee  has  approved  of  this 
house  as  a  historic  site  and  has  approved  of  this  Act  which  would  provide 
aid:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  the  State  Department  of  Archives  and  History  the  sum  of  sixteen 
thousand  seven  hundred  dollars  ($16,700.00)  to  be  expended  in  making 
certain  repairs  and  providing  certain  furnishings  and  equipment  in  con- 
nection with  the  Cupola  House,  in  Edenton,  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  775  CHAPTER  1016 

AN  ACT  APPROPRIATING  FUNDS  FOR  THE  RESTORATION  OF 
HISTORIC  HOPE  PLANTATION  IN  BERTIE  COUNTY. 

WHEREAS,  Hope,  an  early  plantation  house  in  Bertie  County,  is  one 
of  the  architectural  monuments  of  early  North  Carolina  and  in  addition  is 
the  birthplace  of  Governor  David  Stone,  who  was  Governor  from  1808  to 
1810,  and  it  is  therefore  of  State-wide  historical  significance;  and 
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WHEREAS,  the  Historic  Hope  Foundation,  Inc.,  has  been  chartered  as 
a  nonprofit  corporation  to  acquire,  restore,  and  operate  Hope  for  the  benefit 
of  the  public;  and 

WHEREAS,  the  Hope  Foundation  has  obtained  an  option  to  purchase 
the  house  and  approximately  18  acres  for  development  and  has  obtained  a 
grant  of  funds  from  the  Richardson  Foundation  of  Greensboro  and  New 
York  and  is  planning  for  a  public  fund-raising  campaign  to  raise  other 
funds;  and 

WHEREAS,  an  additional  thirty  thousand  dollars  ($30,000.00)  is  needed 
in  order  to  exercise  the  option  referred  to  above  and  to  make  repairs  crit- 
ically needed  to  safeguard  the  structure:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  Historic  Hope  Foundation,  Incorporated,  a  sum  not  to  exceed 
twenty  thousand  dollars  ($20,000.00)  if  matched  by  other  funds  to  assist 
with  the  purchase  and  development  of  Historic  Hope. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  779  CHAPTER  1017 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  DEPARTMENT  OF 
ARCHIVES  AND  HISTORY  FOR  IMPROVEMENTS  AT  THE 
HOUSE-IN-THE-HORSESHOE,  MOORE  COUNTY. 

WHEREAS,  the  House-in-the  Horseshoe  is  a  State-owned  historic  site 
administered  by  the  Moore  County  Historical  Association,  Inc.  under  con- 
tract with  the  State  Department  of  Archives  and  History;  and 

WHEREAS,  the  Moore  County  Historical  Association  and  the  State  of 
North  Carolina  together  have  expended  a  total  of  approximately  fifty  thou- 
sand dollars  ($50,000.00)  in  acquiring  and  restoring  this  historic  building 
as  a  public  project,  and  this  investment  should  be  protected;  and 

WHEREAS,  the  recent  sale  of  the  surrounding  private  property,  to- 
gether with  the  dwelling  house  until  now  occupied  by  the  custodian  of  the 
restoration  project,  destroys  present  arrangements  for  having  the  custodian 
live  on  the  site  and  give  adequate  protection,  and  no  other  quarters  are 
available;  and 

WHEREAS,  the  Moore  County  Historical  Society  and  the  Department 
of  Archives  and  History  have  agreed  that  it  is  necessary  to  construct  a 
dwelling  house  on  the  site  itself  in  order  to  meet  this  need,  but  funds  for 
the  purpose  are  not  available:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  appropriated  from  the  General  Fund  to  the  Depart- 
ment   of    Archives    and    History    the    sum    of    fourteen    thousand    dollars 
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($14,000.00)  to  be  used  for  the  construction  of  a  dwelling  house,  including 
necessary  water  and  sanitary  facilities. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  849  CHAPTER  1018 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  DEPARTMENT  OF 
CONSERVATION  AND  DEVELOPMENT  FOR  THE  CONSTRUCTION 
OF  AN  INTERPRETATION  CENTER  AT  THE  WEYMOUTH 
WOODS,  SANDHILLS  NATURE  PRESERVE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  North  Carolina  Depart- 
ment of  Conservation  and  Development,  from  the  General  Fund  of  North 
Carolina,  the  sum  of  fifty  thousand  dollars  ($50,000.00),  to  be  used  for  the 
construction  of  an  Interpretation  Center  at  the  Weymouth  Woods,  Sand- 
hills Nature  Preserve,  and  for  the  acquisition  of  the  necessary  utilities, 
access  roads  and  for  landscaping  and  equipping  the  Interpretation  Center. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  852  CHAPTER  1019 

AN  ACT  TO  AMEND  SECTION  160-200  (40)  OF  CHAPTER  160  OF 
THE  GENERAL  STATUTES  OF  NORTH  CAROLINA  TO  AUTHOR- 
IZE THE  ISSUANCE  OF  BONDS  BY  MUNICIPALITIES  AND  OTHER 
POLITICAL  SUBDIVISIONS  OF  THE  STATE  FOR  PUBLIC  ART 
GALLERIES,  MUSEUMS  AND  ART  CENTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (40)  of  Section  160-200  of  Chapter  160  of  the 
General  Statutes  of  North  Carolina  is  hereby  amended  by  adding  the  fol- 
lowing paragraph  at  the  end  thereof: 

"Subject  to  the  approval  by  the  vote  of  a  majority  of  the  qualified 
voters  of  any  municipality  or  other  political  subdivision  of  the  State  who 
shall  vote  thereon  at  any  general  or  special  election  called  for  such  purpose, 
the  governing  body  of  any  such  municipality  or  political  subdivision  is 
hereby  authorized  and  empowered  to  issue  bonds  for  the  purpose  of  acquir- 
ing, erecting,  improving,  remodeling  or  enlarging  buildings  and  facilities, 
and  acquiring  necessary  land  and  equipment  for  public  museums  of  all 
kinds,  public  art  galleries  or  art  centers  owned  or  operated  by  such  munic- 
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ipality  or  political  subdivision,  and  to  levy  a  tax  ad  valorem  upon  all  the 
taxable  property  therein  for  the  payment  of  such  bonds  and  the  interest 
thereon.  Any  bonds  so  voted  and  any  bond  anticipation  notes  that  may  be 
issued  to  anticipate  the  receipt  of  the  proceeds  of  such  bonds  shall  be  issued 
in  accordance  with  the  provisions  of  The  Municipal  Finance  Act,  1921,  as 
amended,  and  the  Local  Government  Act,  as  amended.  The  question  of 
issuing  bonds  under  the  provisions  of  this  subsection  may  be  submitted  to 
the  voters  at  a  general  election  for  the  officers  of  the  municipality  or 
political  subdivision  or  at  a  special  election  called  by  the  governing  body 
of  the  municipality  or  political  subdivision  for  that  purpose;  provided, 
however,  that  no  special  election  shall  be  held  within  sixty  days  before  or 
after  any  general  election  for  State,  county  or  municipal  officers." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  853  CHAPTER  1020 

AN  ACT  TO  AMEND  SECTION  127-116  OF  CHAPTER  127  OF  THE 
GENERAL  STATUTES  OF  NORTH  CAROLINA  SO  AS  TO  PROVIDE 
FOR  AN  ELECTION  UPON  THE  LEVYING  OF  A  SPECIAL  TAX 
FOR  IMPROVING,  EQUIPPING,  MAINTAINING  AND  OPERATING 
ARMORY  FACILITIES  FOR  THE  NORTH  CAROLINA  NATIONAL 
GUARD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  127-116  of  Article  13  of  Chapter  127  of  the  General 
Statutes  of  North  Carolina  is  hereby  amended  to  read  as  follows: 

"Notwithstanding  any  limitation  provided  by  any  general  or  special 
law,  taxes  may  be  levied  by  the  governing  body  of  a  county  or  municipality 
for  the  purpose  of  financing  the  appropriations  authorized  in  §§  127-112 
and  127-113  or  for  improving,  equipping,  maintaining  and  operating  armory 
facilities  for  the  North  Carolina  National  Guard  and  the  special  approval 
of  the  General  Assembly  is  hereby  given  for  the  levying  of  taxes  for  such 
special  purposes;  provided,  that  the  levy  of  such  taxes  shall  be  approved 
by  the  majority  vote  of  the  qualified  voters  of  such  county  or  municipality, 
who  shall  vote  on  the  question  of  levying  such  taxes  in  an  election  held 
for  such  purpose.  The  rate  or  amount  of  such  taxes  for  which  a  levy  may 
be  made  hereunder  shall  be  determined  by  the  governing  body  of  the  munic- 
ipality and  a  ballot  shall  be  furnished  to  each  qualified  voter  at  said  election, 
which  ballot  may  contain  the  words  'For  Armory  Construction  Facility 
Tax,'  and  'Against  Armory  Construction  Facility  Tax,'  or  'For  Armory 
Facility  Improvement,  Equipment,  Maintenance  and  Operation  Tax'  and 
'Against  Armory  Facility  Improvement,  Equipment,  Maintenance  and  Op- 
eration Tax,'  as  the  case  may  be,  with  squares  in  front  of  each  proposition, 
in  one  of  which  squares  the  voter  may  make  a  cross  mark  (X).  Any  other 
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form  of  ballot  containing  adequate  information  and  properly  stating  the 
question  to  be  voted  upon  shall  be  construed  as  being  in  compliance  with 
this  Section.  Such  elections  as  to  counties  may  be  held  at  the  same  time 
and  in  the  same  manner  as  elections  held  under  Article  9,  of  Chapter  153, 
of  the  General  Statutes,  the  same  being  designated  as  the  County  Finance 
Act.  Such  elections  as  to  cities  and  towns  may  be  held  under  the  Municipal 
Finance  Act,  the  same  being  Article  28  of  Chapter  160,  of  the  General 
Statutes.  Such  elections  may  be  held  at  any  time  fixed  by  the  governing 
body  of  the  county  or  municipality  concerned.  The  question  of  levying  a  tax 
for  the  purposes  of  this  Article  may  be  submitted  at  the  same  time  the 
question  of  issuing  bonds  is  submitted  as  provided  in  this  Article,  or  the 
question  of  a  levy  of  taxes  may  be  submitted  in  a  separate  election  accord- 
ing to  the  discretion  and  judgment  of  the  governing  body  of  the  county 
or  municipality  concerned." 

Sec.  2.  Any  steps  and  proceedings  heretofore  taken  by  any  county  or 
municipality  in  connection  with  submitting  to  the  voters  thereof  the  ques- 
tion of  levying  a  tax  for  the  purposes  set  forth  in  Article  13  of  Chapter  127 
of  the  General  Statutes  and  any  election  hereafter  held  pursuant  to  such 
steps  and  proceedings  heretofore  taken  and  any  election  heretofore  held 
for  such  purposes  are  hereby  in  all  respects  ratified,  approved,  confirmed  and 
validated. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  888  CHAPTER  1021 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  MAKE  CERTAIN  NECESSARY 
IMPROVEMENTS  TO  THE  BARKER  HOUSE,  A  HISTORIC  SITE  IN 
EDENTON,  NORTH   CAROLINA. 

WHEREAS,  the  Barker  House  in  Edenton,  North  Carolina  is  one  of 
North  Carolina's  most  significant  historic  buildings  in  that  it  was  the  home 
of  Thomas  and  Penelope  Barker,  both  prominent  figures  in  the  Revolu- 
tionary period;  and 

WHEREAS,  this  building  has  been  preserved  by  the  citizens  of  Edenton 
as  a  historic  attraction  and  is  maintained  by  three  nonprofit  civic  organiza- 
tions as  an  important  unit  of  a  planned  program  of  historical  restoration 
and  development  sponsored  by  the  Historic  Edenton  Commission  which  was 
established  by  an  Act  of  the  General  Assembly  in  1961;   and 

WHEREAS,  the  State  has  heretofore  recognized  the  desirability  of 
furnishing  support  in  aid  of  the  restoration  and  preservation  of  this 
house;  and 

WHEREAS,  the  Historic  Sites  Advisory  Committee  has  heretofore  ap- 
proved the  Barker  House  as  an  authentic  historic  site  and  endorsed  the 
project  for  State  aid;  and 
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WHEREAS,  it  is  essential  to  the  restoration,  preservation,  and  develop- 
ment of  this  house  as  a  historic  site  that  certain  repairs  be  made:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  to  the  State  Department  of  Archives  and  History  the  sum  of 
two  thousand  nine  hundred  dollars  ($2,900.00)  to  be  expended  in  making 
certain  necessary  repairs  to  the  structure  of  the  Barker  House  in  Edenton, 
North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  889  CHAPTER  1022 

AN  ACT  TO  PROVIDE  FOR  THE  EQUITABLE  AND  EXPEDITIOUS 
SETTLEMENT  OF  CONTROVERSIES  ARISING  BETWEEN  BOARDS 
OF  GOVERNING  BODIES  OF  THE  STATE  GOVERNMENT  OR  OF  A 
STATE  INSTITUTION,  AND  THE  AWARDEES  OF  BUILDING 
CONSTRUCTION  CONTRACTS  WHICH  ARE  SUBJECT  TO  ARTICLE 
8  OF  CHAPTER  143  OF  THE  GENERAL  STATUTES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  8  of  Chapter  143  of  the  General  Statutes  of  North 
Carolina,  1964  Replacement  Volume  3C,  is  amended  by  adding  a  new  Sec- 
tion immediately  following  Section  143-135.2,  to  be  designated  as  G.  S. 
143-135.3  and  to  read  as  follows: 

"(a)  Upon  the  completion  of  any  contract  for  construction  or  repair 
work  awarded  by  any  State  board  to  any  contractor,  under  the  provisions 
of  this  Article,  if  the  contractor  fails  to  receive  such  settlement  as  he 
claims  to  be  entitled  to  under  his  contract,  he  may,  within  sixty  days  from 
the  time  of  receiving  written  notice  as  to  the  disposition  to  be  made  of  his 
claim,  submit  to  the  Director  of  the  State  Department  of  Administration  a 
written  and  verified  claim  for  such  amount  as  he  deems  himself  entitled  to 
under  the  said  contract  setting  forth  the  facts  upon  which  said  claim  is 
based.  In  addition,  the  claimant,  either  in  person  or  through  counsel,  may 
appear  before  the  Director  of  the  State  Department  of  Administration  and 
present  any  additional  facts  and  arguments  in  support  of  his  claim.  Within 
ninety  days  from  the  receipt  of  the  said  written  claim  the  Director  of  the 
State  Department  of  Administration  shall  make  an  investigation  of  said 
claim  and  may  allow  all  or  any  part  or  may  deny  said  claim  and  shall  have 
the  authority  to  reach  a  compromise  agreement  with  the  contractor  and 
shall  notify  the  contractor  in  writing  of  his  decision. 

"(b)  As  to  such  portion  of  the  claim  as  is  denied  by  the  Director  of 
the  State  Department  of  Administration,  the  contractor  may,  within  six 
months  from  receipt  of  said  decision,  institute  a  civil  action  for  such  sum 
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as  he  claims  to  be  entitled  to  under  said  contract  by  the  filing  of  a  verified 
complaint  and  issuance  of  summons  in  the  Superior  Court  of  Wake  County 
or  in  the  Superior  Court  of  any  county  wherein  the  work  under  said  contract 
was  performed.  The  procedure  shall  be  the  same  as  in  all  civil  actions 
except  as  herein  and  as  hereinafter  set  out. 

"(c)  All  issues  of  law  and  fact  and  every  other  issue  shall  be  tried 
by  the  judge,  without  a  jury;  provided  that  the  matter  may  be  referred  in 
the  instances  and  in  the  manner  provided  for  in  Article  20  of  Chapter  1 
of  the  General  Statutes. 

"(d)  The  submission  of  the  claim  to  the  Director  of  the  State  Depart- 
ment of  Administration  within  the  time  and  as  set  out  in  subsection  (a) 
of  this  Section  and  the  filing  of  an  action  in  the  Superior  Court  within  the 
time  as  set  out  in  subsection  (b)  of  this  Section  shall  be  a  condition 
precedent  to  bringing  such  an  action  under  this  Section  and  shall  not  be 
a  Statute  of  Limitations. 

"(e)  The  provisions  of  this  Section  shall  be  deemed  to  enter  into  and 
form  a  part  of  every  contract  entered  into  between  the  board  and  any  con- 
tractor, and  no  provision  in  said  contracts  shall  be  valid  that  is  in  conflict 
herewith. 

"(f)  The  word  'board'  as  used  in  this  Section  shall  mean  the  State  of 
North  Carolina  or  any  board,  bureau,  commission,  institution,  or  other 
agency  of  the  State,  as  distinguished  from  a  board  or  governing  body  of  a 
subdivision  of  the  State. 

"(g)  'A  contract  for  construction  or  repair  work',  as  used  in  this  Section, 
is  defined  as  any  contract  for  the  construction  of  buildings  and  appur- 
tenances thereto,  including,  but  not  by  way  of  limitation,  utilities,  plumbing, 
heating,  electrical,  air  conditioning,  elevator,  excavation,  grading,  paving, 
roofing,  masonry  work,  tile  work  and  painting,  and  repair  work." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  897  CHAPTER  1023 

AN  ACT  TO  AMEND  ARTICLE  36  OF  CHAPTER  143  OF  THE  GEN- 
ERAL STATUTES,  RELATING  TO  THE  DEPARTMENT  OF 
ADMINISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-341  is  hereby  amended  by  adding  at  the  end  thereof 
a  new  subsection,  to  read  as  follows: 

"(7)   Development  Programs: 

a.  To  participate  in  development  programs,  to  enter  into  contracts, 
formulate  plans  and  to  do  all  things  necessary  to  implement  development 
programs  in  any  area  of  the  State. 
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b.  To  accept,  receive  and  disburse,  in  furtherance  of  its  functions,  any 
funds,  grants  and  services  made  available  by  the  Federal  Government  and 
its  agencies,  any  county,  municipality,  private  or  civic  sources." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  907  CHAPTER  1024 

AN  ACT  TO  AMEND  ARTICLE  9  OF  CHAPTER  134  OF  THE  GEN- 
ERAL STATUTES  SO  AS  TO  AUTHORIZE  MEDICAL  AND  SURGI- 
CAL TREATMENT  FOR  STUDENTS  UNDER  THE  JURISDICTION 
OF  THE  STATE  BOARD  OF  JUVENILE  CORRECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  9,  Chapter  134  of  the  General  Statutes  of  North 
Carolina,  as  the  same  appears  in  the  1964  Replacement  Volume  3B,  is 
hereby  amended  by  adding,  immediately  after  G.  S.  134-111,  a  new  Section 
as   follows: 

"G.  S.  134-111.1.  Providing  Necessary  Medical  and  Surgical  Treatment 
for  Students.  The  State  Board  of  Juvenile  Correction  is  authorized  and 
directed  to  provide,  through  licensed  physicians  and  surgeons,  such  medical 
and  surgical  treatment  as  is  necessary  to  preserve  the  life  and  health  of 
the  students.  The  medical  staff  of  any  school,  institution,  or  agency,  under 
the  management  and  control  of  the  State  Board  of  Juvenile  Correction,  is 
hereby  authorized  to  perform  or  cause  to  be  performed,  by  competent  and 
skillful  physicians  or  surgeons,  medical  treatment  or  surgical  operations 
upon  any  student  when  such  operation  is  necessary  for  the  physical  health 
of  the  student.  Provided,  that  no  operation  shall  be  performed  except  as 
authorized  in  G.  S.  130-191." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  912  CHAPTER  1025 

AN  ACT  TO  AMEND  G.  S.  20-38  SO  AS  TO  EXCLUDE  FROM  THE 
DEFINITION  OF  PROPERTY-HAULING  VEHICLES  THOSE  WHICH 
ARE  USED  IN  HAULING  WOOD  CHIPS  FROM  THE  PLACE  WHERE 
THE  WOOD  IS  CONVERTED  INTO  CHIPS  TO  THE  PLANT  WHERE 
SAME  IS  USED  IN  THE  MANUFACTURE  OF  PULP  OR  PAPER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Subdivision    (A)    of    subdivision    (1)    of    subdivision    (r)    of 

G.   S.  20-38,  as  the  same  appears  in  the   1963  Cumulative  Supplement  to 
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the  General  Statutes,  is  hereby  amended  by  striking  out  the  period  at  the 
end,  inserting  a  comma  in  lieu  thereof,  and  adding  the  words:  "and  the 
transportation  of  wood  chips  from  the  place  where  wood  has  been  converted 
into  chips  to  their  first  or  primary  market." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  920  CHAPTER  1026 

AN  ACT  TO  APPOINT  JUSTICES  OF  THE  PEACE  FOR  THE  SEVERAL 
COUNTIES   OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  following  named  persons  are  hereby  appointed  justices 
of  the  peace  for  their  respective  townships  and  counties  in  North  Carolina, 
for  a  term  of  two  years  or  until  Chapter  310  of  the  Session  Laws  of  1965 
becomes  effective  in  judicial  districts  numbers  first,  twelfth,  fourteenth, 
sixteenth,  twenty-fifth,  and  thirtieth,  at  which  time  the  terms  of  office  of 
justices  of  the  peace  in  these  districts  shall  expire,  said  terms  to  begin 
on  July  1,  1965,  unless  otherwise  provided  in  this  Act:  Provided,  that  they 
may  qualify  at  any  time  within  ninety  days  after  the  beginning  of  their 
terms. 

ALAMANCE  COUNTY 

Patterson  Township:  J.  C.  B.  Hester 

Boone  Station  Township:  H.  M.  Lambeth,  Sr. 

Morton  Township:  C.  L.  Simpson 

Faucette  Township:  Walter  H.  Garrison,  Herman  Montgomery 

Graham  Township:  C.  C.  Bayhiff 

Newlin  Township:  Harold  Braxton,  Floy  Guthrie 

Melville  Township:  C.  Dewey  Covington,  Norman  Wood  and  Frank  D. 
Wilkinson 

Pleasant  Grove  Township:   E.  C.  Thomas 

Burlington  Township:  R.  E.  Harden,  Daniel  Scott  Walker 

Haw  River  Township:  Roger  P.  Ingram,  J.  Manley  Williamson,  Thomas 
Paige  Sykes 

ALEXANDER  COUNTY 

None 

ALLEGHANY  COUNTY 
Gapcibil  Township:  G.  Glenn  Nichols,  Dick  Gentry,  David  Higgins 
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anson  county 

Wadesboro  Township:  H.  C.  Gray,  C.  H.  Ferguson,  Frank  Jones 

Lanesboro  Township:  Robert  Glenn,  M.  F.  Cordell 

White  Store  Township:   C.  B.  Morgan 

Burnsville  Township:  G.  H.  Parker 

Ansonville  Township:  Ray  Hendley 

Morvan  Township:  David  Kelly 

Lilesville  Township:  William  C.  Webb,  Jr. 

ASHE  COUNTY 

Piney  Creek  Township:  None 
Pine  Swamp  Township:  None 
Hurricane  Township:  None 
North  Fork  Township:  None 
Jefferson  Township:  T.  G.  Duncan 
West  Jefferson  Township:  W.  L.  Tucker 

AVERY  COUNTY 

Newland  Township:  None 

Toe  River  Township:  Mrs.  J.  P.  Hughes,  Zellian  McCoury 
Frank  Township:  None 
Elk  Park  Township:  None 
Montezuma  Township:  None 

Linville  Township:   Lloyd   Sudderth,  Robert  B.   Guy,  Willie   Townsend, 
Earl  LaBarbera,  Julian  Greene,  Fred  B.  Banner 
Cranberry  Township:  Lucille  Winters 
Beech  Mountain  Township:  None 
Altomont  Township:  None 
Roaring  Creek:  Horton  Cooper,  Mackie  McCoury 

BEAUFORT  COUNTY 
None 

BERTIE  COUNTY 

Windsor  Township:  W.  S.  Smith,  Roy  A.  Stocks 

Merry  Hill  Township:  B.  L.  Smithwick 

Colerain  Township:  W.  S.  Tayloe,  Geo.  T.  Darden 

Roxobel  Township:  J.  G.  Hall,  Sr. 

Mitchell  Township:  None 

Snakebite  Township:   Henry  Dempsey 

Indian  Woods  Township:  None 

BLADEN  COUNTY 

Bladenboro  Township:   Rufus  Britt 
Brown  Marsh  Township:   None 
Elizabethtown  Township:  None 
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BRUNSWICK  COUNTY 

Shallotte  Township:  None 

Locksfolly  Township:  David  Eunice  Fulford 

BUNCOMBE  COUNTY 
Asheville  Township:  None 

BURKE  COUNTY 

Morganton  Township:  Mrs.  Johnsie  C.  Barrier,  Mrs.  Miriam  F.  Franklin, 
Dysart  M.  Scott 

Love  Lady  Township:  0.  D.  Keever 

Icard  Township:  Ernest  Church,  Oscar  Elmore,  W.  G.  Johnson 

Drexel  Township:  Ervin  Stamey 

CABARRUS  COUNTY 

No.  4  Township:  Lewis  Frank  Faggart,  R.  0.  Robinette,  M.  N.  Robinson, 
W.  S.  McCommons 

No.  12  Township:  Charles  E.  Pratt,  H.  H.  Watts,  A.  R.  Erwin,  Robert 
Lynn  Trout 

CALDWELL  COUNTY 

Lower  Creek  Township:  Claude  Goble 
Lenoir  Township:  Raymond  Tripplett 
Lovelady  Township:  G.  G.  Williams 

CAMDEN  COUNTY 

Camden  Township:  Walter  L.  Burgess,  Robert  L.  Forbes 
Shiloh  Township:  Thelbert  F.  Leary,  Warren  E.  Riggs 

CARTERET  COUNTY 
Morehead  Township:   Harry  Williams 

CASWELL  COUNTY 

Anderson  Township:  J.  E.  Grubbs,  Louis  King,  D.  0.  Chandler 

Dan  River  Township:  F.  W.  Allen,  Holmes  P.  Hunt 

Hightowers  Township:  H.  V.  Clayton,  Joseph  H.  Warren,  J.  C.  Wilkerson 

Leasburg  Township:  Reuben  Pleasant,  Fred  Cox 

Locust  Hill  Township:  J.  D.  Foster,  James  Blackwell,  Jr.,  Cecil  Smith 

Milton  Township:  J.  G.  Pointer,  J.  L.  Hall,  Mrs.  Iola  T.  Gwynn,  J.  V. 
Hudson,  M.  S.  Angle 

Pelham  Township:  G.  W.  White,  W.  M.  Zimmerman,  Mrs.  Emma  P. 
Fowlkes,  Herbert  McDowell,  J.  O.  Evens 

Stoney  Creek  Township:  W.  L.  Boone,  Robert  L.  Neal,  Nathan  Simpson 

Yanceyville  Township:  H.  R.  Thompson,  Arthur  Moorefield,  Jr.,  William 
L.  Gunn,  J.  C.  Lunsford 
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CATAWBA  COUNTY 
Hickory  Township:  Ernest  C.  Kirby 

CHATHAM  COUNTY 
Williams  Township:  Jesse  Ferrington 

CHEROKEE  COUNTY 

Murphy  Township:   Hugh  Brittain 

Valley  Town  Township:  Sam  Jones,  Mrs.  Mary  F.  Brauer,  Robert  H. 
Rayburn 

CHOWAN  COUNTY 
1st  Township:  Ralph  E.  Parrish,  F.  W.  Hobbs,  Walter  Bond 

CLAY  COUNTY 

Hayesville  I  Township:  J.  D.  Rogers,  B.  H.  Martin,  Frank  Galloway 
Hayesville  II  Township:  None 

CLEVELAND  COUNTY 
None 

COLUMBUS  COUNTY 

South  Williams  Township:  B.  B.  Courtney,  Donald  W.  Holmes,  Fred 
Jernigan 

Ransome  Township:  L.  V.  Conner,  A.  V.  Scully 

Whiteville  Township:  Bill  Williams,  W.  L.  White,  Bill  Stoner,  John  L. 
Wilson,  W.  T.  Stover,  Polly  Nye  Wilson 

Fair  Bluff  Township:  W.  A.  Bracy,  S.  T.  Enzor 

CRAVEN  COUNTY 

Township  No.  1:  R.  L.  Gaskins 

Township  No.  2:  Ira  F.  Price,  W.  M.  Brown 

Township  No.  3:  Burl  Whitley 

Township  No.  6:  J.  M.  Burns 

Township  No.  8:  J.  B.  Pitts,  H.  P.  Stevens 

CUMBERLAND  COUNTY 

Cross  Creek  Township:  Frank  G.  Armour,  R.  L.  Parrish,  Keith  L.  Rose 
Manchester  Township:  B.  T.  Cottingham 

CURRITUCK  COUNTY 

Poplar  Branch  Township:  Mrs.  Eunice  W.  Woodhouse 
Fruitville  Township:   Mrs.  Betty  B.  Williams 
Crawford  Township:  None 
Mayock  Township:  None 
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dare  county 

Nags  Head  Township:  John  Lawrence,  Sr.,  I.  P.  Davis 
Atlantic  Township:  W.  J.  Anderson 
Croatan  Township:  CD.  Mann 
Hatteras  Township:  John  Wasili 

DAVIDSON  COUNTY 

None 

DAVIE  COUNTY 

Mocksville  Township:  Theodore  M.  Foster,  Mrs.  Elizabeth  Blackwelder, 
Mrs.  Ruby  A.  Purvis,  Edward  D.  Howard 
Fulton  Township:  T.  R.  Cope 
Jerusalem  Township:  Mrs.  Minnie  E.  Allen 

DUPLIN  COUNTY 

Warsaw  Township:  Aldridge  C.  Lockamy 
Smith  Township:  Clarence  Sheppard 

DURHAM  COUNTY 
None 

EDGECOMBE  COUNTY 
No.  1  Township:  Paul  E.  Warren,  Jr. 


None 


FORSYTH  COUNTY 


FRANKLIN  COUNTY 


Louisburg  Township:  W.  J.  Pace,  John  W.  King 
Gold  Mine  Township:  L.  S.  Ward 
Youngsville  Township:  Melvin  J.  Young 
Hayesville  Township:  R.  G.  Winn 
Franklinton  Township:  Calvin  W.  Brown 
Cedar  Rock  Township:  Taylor  W.  Boone 
Dunn  Township:  Bayard  Perry,  Mrs.  Nellie  Gay 
Sandy  Creek  Township:  Jasper  Parrish 
Harris  Township:  H.  T.  Rogers 

GASTON  COUNTY 

Dallas  Township:  None 

Riverbend  Township:  None 

Gastonia  Township:  W.  V.  C.  Dalton,  Paul  J.  McArver 

South  Point  Township:  None 

Crowders  Mountain  Township:  None 
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GATES  COUNTY 

Gatesville  Township:  G.  P.  Cowper 

Holly  Grove  Township:  S.  E.  Riddick 

Mintonville  Township:  None 

Hazeletts  Township:  None 

Reynoldson  Township:  John  R.  Langston 

GRAHAM  COUNTY 

Yellow  Creek  Township:  Clark  O.  Millican 

Cheoah  Township:  Daniel  B.  Postell,  David  Ross  Smith,  Tom  Davis 

GRANVILLE  COUNTY 

Dutchville  Township:  I.  E.  Harris,  Marguerite  H.  Hibbs 
Oak  Hill  Township:  None 

Oxford  Township:  J.  G.  Wheeler,  Jr.,  R.  T.  Breedlove,  Helen  J.  Ballou, 
Herbert  F.  Bernard 

GREENE  COUNTY 
None 

GUILFORD  COUNTY 

Morehead  Township:  None 
Gilmer  Township:  None 
High  Point  Township:  None 
Bruce  Township:  None 

HALIFAX  COUNTY 

Roanoke  Rapids  Township:  Herbert  Harris  Bell,  Walter  Pickett,  LeRoy 
W.  Morris 

Weldon  Township:  L.  C.  Barrow,  Jr.,  G.  P.  Johnson,  C.  E.  Moss 

Halifax  Township:  J.  A.  Dickens,  Ray  L.  Strickland 

Scotland  Neck  Township:   D.  E.  Preast,  William  W.  Joyner 

Enfield  Township:  Eli  I.  Bellamy,  George  R.  Ivey,  Sam  E.  Ewell 

Littleton  Township:  J.  W.  Harvey,  James  M.  Shearin 

Hollister  Township:  Tracy  Quails,  Jr. 

HARNETT  COUNTY 

Averasboro  Township:  Howard  M.  Lee,  Mallie  A.  Jackson,  George  F. 
Owens,  William  B.  Barfield,  Ted  L.  Allred 

Anderson  Creek  Township:   E.  L.  Hill 

Barbecue  Township:  Laurel  H.  Cameron 

Black  River  Township:  Jack  Marley,  Danny  Watkins,  Kearney  Gregory 

Buckhorn  Township:  Tyree  Senter 

Duke  Township:  James  E.  Glover,  M.  C.  Westbrook,  J.  H.  Williams, 
Clarence  J.  Horrell 

Grove  Township:  C.  J.  Turlington,  Thomas  G.  Beasley,  Z.  Nassie  Dor- 
man,  Roy  Langdon 
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Hectors  Creek  Township:  Ray  Mathews,  W.  S.  Motley 

Johnsonville  Township:  George  A.  McKay,  Eunice  Griffin 

Lillington  Township:  M.  B.  Stewart,  George  Truitt  Johnson,  A.  J. 
Stephenson,  Robert  Redfern 

Neills  Creek  Township:  Edward  Gaskins,  H.  T.  Hight 

Stewarts  Creek  Township:  R.  E.  Byrd 

Upper  Little  River  Township  No.  1:  Dougald  McRae,  T.  H.  Morrison, 
Wesley  H.  Brown,  C.  T.  Thomas 

Upper  Little  River  Township  No.  2:  Clarence  Holder,  Blanche  Johnson 

HAYWOOD  COUNTY 

Clyde  Township:  Larry  H.  Cagle 

Crabtree  Township:  None 

Beaverdam  Township:  W.  S.  McElrath 

Fines  Creek  Township:  None 

Waynesville  Township:  Neeson  H.  Smith,  L.  L.  Lyda 

Pigeon  Township:  Gaston  Burnette 

East  Fork  Township:  J.  Bryan  Heatherly 

Jonathan  Township:  R.  W.  Howell 

HENDERSON  COUNTY 
Hendersonville  Township:  Troy  Alberson 

HERTFORD  COUNTY 

Murfreesboro  Township:  John  Davis  White,  George  H.  Pipkin 

Winton  Township:  R.  B.  Brady,  W.  L.  Daniel 

Ahoskie  Township:  J.  Stanley  Vinson,  William  Paul  Sharp 

Maneys  Neck  Township:  Foushee  Railey 

Harrellsville  Township:  None 

St.  John's  Township:  None 

HOKE  COUNTY 

Raeford  Township:  Mrs.  Helen  Snow  Barrington 

HYDE  COUNTY 

Ocracoke  Township:  Sylvester  E.  Tolson,  Neafie  B.  Scarborough,  Marvin 

Howard 

Swan  Quarter  Township:  J.  L.  Tunnell 

Fairfield  Township:  D.  D.  Cuthrell,  Lindsay  Mooney 

Currituck  Township:  John  Worth  Moore,  Leewood  Lupton 

Lake  Landing  Township:  Gloss  Cahoon,  Reginald  McKinney,  W.  Warren 

Watson 

IREDELL  COUNTY 

Statesville  Township:   Sam  T.  Laws 

Coddle  Creek  Township:  H.  C.  Miller,  Harry  Keeter 

Union   Grove   Township:    None 

New  Hope  Township:  Ellenora  S.  Barker 
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jackson  county 

Canada  Township:  None 

Cashiers  Township:  Conrad  McCall 

JOHNSTON  COUNTY 
Wilders  Township:  D.  Marvin  Price 

JONES  COUNTY 

White  Oak  Township:   W.  E.  Raeford 
Pollocksville  Township:  James  Simmons 
Trenton  Township:  R.  L.  Edwards 

LEE  COUNTY 

Greenwood  Township:   T.  C.  Adams 

Deep  River  Township:  Julain  Causey,  Jesse  Sloan 

West  Sanford  Township:  Oscar  Keller,  Doris  C.  McCracken,  Lombie 
Rives 

East  Sanford  Township:  Stacey  Love,  Glenn  Phillips 

Jonesboro  Township:  Robert  L.  Spivey,  Harold  Stewart,  Jr.,  Florence 
W.   Robinson 

LENOIR  COUNTY 
Kinston  Township:   William   Patrick   Smith,   Sr. 

LINCOLN  COUNTY 

None 

MACON  COUNTY 

Franklin  Township:  J.  Lee  Bernard,  Fred  S.  Moore 

Ellijay  Township:  C.  Tom  Bryson 

Highlands  Township:  Ted  Crunkletow 

Smith  Bridge  Township:  None 

Cartoogechaye  Township:  None 

Nantahala  Township:  None 

Cowee  Township:  None 

Flats  Township:  None 

MADISON  COUNTY 

No.  1  Township:  John  Ward,  Jr.,  Garrett  Metcalf,  Pearl  R.  Rector, 
Wade  Huey,  Ron  Wilson,  Hilliard  Teague,  Howard  Swann 

No.  2  Township:    LeRoy  Shelton,  Benny  Gunter,  Louie  Zimmerman,  Jr. 

No.  4  Township:    Clyde  Rice 

No.  7  Township:    B.  J.  Ledford,  Wayne  Roberts 

No.  9  Township:    Robbie  R.  Singleton,  Joe  R.  Henderson 

No.  11  Township:    Fred  Edmonds 

No.  13  Township:    Jack  Joyce 

No.  15  Township:    Glenn  Phillips 
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No.  17  Township:    Fleet  Reeves,  Wayne  Adams 
No.  21  Township:    Levi  Hunter,  Jack  Fairchild 

MARTIN  COUNTY 

Williamston  Township:  C.  R.  Mobley,  W.  M.  Tetterton 
Robersonville  Township:   D.  A.   Roberson 
Hamilton  Township:  Charles  D.  Perkins,  Jr. 
Goose  Nest  Township:  W.  E.  Early 

Mcdowell  county 

Old  Fort  Township:  None 

MECKLENBURG  COUNTY 

Charlotte    Township:    H.    H.    Baxter,    Morris    La  wing,    Sydney   Frazier 
Croft,  Mrs.  Eunice  P.  Sweeney 
Berryhill  Township:  None 
Mallard  Creek  Township:  None 
Paw  Creek  Township:  None 
Pineville  Township:  None 
Sharon  Township:   Harvey  J.  Diamond 
Steele  Creek  Township:  None 


MITCHELL  COUNTY 


Bakersville   Township:   Ed   William   Wilson,  Jr. 

Cane  Creek  Township:  Ralph  Lafaette  Young 

Grassy  Creek  Township  No.  1:  John  W.  Tappan 

Grassy  Creek  Township  No.  2:  Ted  Richard  Burnette,  Ralph  Sparks 

Poplar  Township:  Aaron  Buchanan 

Snow  Creek  Township:  William  Bruce  Thomas 

MONTGOMERY  COUNTY 

Troy  Township:  R.  B.  Reynolds 
Mount  Gilead  Township:  J.  O.  Russell 
Ether  Township:  None 
Candor  Township:   Earl  D.  Bruton 
Star  Township:  Poe  Caudill 

MOORE  COUNTY 

Sandhills  Township:  None 

NASH  COUNTY 

Rocky  Mount  Township  (outside):  Paul  L.  Vinson 

Ferrells  Township:  Paul  J.  Cone 

Bailey  Township:  Roland  C.  Glover 

North  Whitakers  Township:  None 

Rocky  Mount  Township:  J.  M.  S.  Bobbit 

Mannings  Township:  Dennis  R.  Branham,  Charles  Brantley 
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Nashville  Township:  Atlee  B.  Gulley 
Cooper's  Township:   Glenn  Vick 
Dry  Wells  Township:  None 


None 


NEW  HANOVER  COUNTY 


NORTHAMPTON  COUNTY 


Gaston  Township:  J.  T.  Knowles 

Jackson  Township:  Howard  Rogers,  L.  R.  Taylor,  L.  T.  Warrick 
Kirby  Township:  Otis  Ricks 
Occoneechee  Township:  W.  Wilson  Hughes 
Pleasant  Hill  Township:  Romie  E.  Coker 

Rick    Square    Township:    James    G.    Collier,    Millard    Lane,    Ralph    H. 
Thompson 

Seaboard  Township:  Russell  L.  Bass 

ONSLOW  COUNTY 

Stump  Sound  Township:  Paul  S.  Pate 

ORANGE  COUNTY 

Chapel  Hill  Township:  None 

PAMLICO  COUNTY 

No.  1  Township:    Herbert  M.  Harris,  Sr. 
No.  5  Township:    Annis  L.  Gwaltney 

PASQUOTANK  COUNTY 

Elizabeth   City   Township:    Roland   M.   Sawyer,  D.   T.   Singleton,  Harry 
B.  Umphlett,  Alonzo  L.  Phelps,  Irwin  F.  Shannon 

PENDER  COUNTY 
None 

PERQUIMANS  COUNTY 
Hertford  Township:   D.  J.  Pritchard 

PERSON  COUNTY 

Roxboro  Township:  Henry  O'Briant,  Wallace  W.  Woods,  J.  Melvin  Long, 
Jack  T.  Slaughter 

Olive  Hill  Township:  None 
Bushy  Fork  Township:  None 
Flat  River  Township:    None 
Allensville  Township:  None 
Woodsdale  Township:  None 
Cunningham  Township:   None 
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Holloway  Township:   None 
Mt.  Tirzah  Township:  None 

PITT  COUNTY 
None 

POLK  COUNTY 
Saluda  Township:  None 

RANDOLPH  COUNTY 

Franklinville  Township:  William  A.  Martin,  Talmage  C.  Phillips 

East  Cedar  Grove  Township:  Mr.  Joe  Laughlin 

Columbus  Township:  Mrs.  A.  G.  Taylor 

Coleridge  Township:  Edward  Cagle 

Liberty  Township:  V.  L.  James,  Sr. 

Pleasant  Grove  Township:  John  Thomas  Brown 

West  Randleman  Township:  J.  Coble 

Level  Cross  Township:  Wm.  Cicero  Hammer  Holder 

Asheboro  Township:  Mrs.  Mary  H.  Burns 

Archdale  Township:  R.  D.  Auman 

RICHMOND  COUNTY 

Hamlet  Township:   None 
Rockingham  Township:  None 

ROBESON  COUNTY 
Lumberton  Township:   Alfred   Page,  John   H.   Taylor,  B.   F.   McMillan, 
E.  J.  Glover,  J.  H.  Barrington,  A.  B.  Stalvey,  G.  S.  West 
Fairmont  Township:  M.  S.  Griffin,  R.  C.  Bullock,  Ray  Lewis 
St.  Pauls  Township:  J.  H.  Brissom,  Lonnie  Carroll,  Doris  H.  Sutton 
Parkton  Township:  W.  G.  Britt,  T.  B.  McNeill,  Wilson  J.  McNeill 
Red  Springs  Township:  W.  B.  Robeson,  Charles  E.  Leigh 
Rennert  Township:  Charles  R.  Tolar 
Saddletree  Township:  W.  P.  Humphrey 
Maxton  Township:  Elbert  Jones 
Rowland  Township:   Walter  McPhail 
Lumber  Bridge  Township:  None 
Thompson  Township:  Arthur  V.  Britt 
Pembroke   Township:   James   A.  Jacobs 
Wishart  Township:   Durwood  West 

ROCKINGHAM  COUNTY 
None 
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rowan  county 

Salisbury  Township:  F.  M.  Yancey,  Roy  A.  Beaver,  Rachael  C.  Whalen, 
J.  T.  Austin,  Homer  F.  Lucas 

China  Grove  Township:  Robert  G.  Ellison 
Gold  Hill  Township:  Isobel  T.  Barrier 
Atwell  Township:  George  H.  Smith 

RUTHERFORD  COUNTY 

None 

SAMPSON  COUNTY 

Plainview  Township:  E.  B.  Lockamy 
North  Clinton  Township:  Cecil  Daughtry 

SCOTLAND  COUNTY 
None 

STANLY  COUNTY 

Big  Lick  Township:   Cromer  Burris,  Cletus  Williams,  A.  V.  Thomas 
Furr  Township:   Boyd  Honeycutt 
Harris  Township:  Leon  D.  Parker 
Center  Township:  Oscar  H.  Fisher 
North  Albemarle  Township:  R.  Parker  Miller 

South  Albemarle  Township:  John  S.  Keever,  Mrs.  Genevieve  E.  Fesper- 
man 

Almond  Township:   Roy  L.  Branch 

STOKES  COUNTY 
Danbury   Township:   Robert  Hedgecock 


SURRY  COUNTY 


None 


SWAIN  COUNTY 
Charleston  Township:  Don  Cooper,  Harold  Jenkins 

TRANSYLVANIA  COUNTY 

Brevard  Township:  Odas  Crisp,  Ligon  B.  Ard 
Hogback  Township:  Homer  N.  McCall 

TYRRELL  COUNTY 
Columbia  Township:  J.  W.  Everett 
Gum  Neck  Township:  R.  Bruce  Cohoon 
Scuppernong  Township:   E.  R.  Davenport 
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union  county 

Monroe  Township:  J.  Frank  Gulledge,  R.  F.  Beasley,  E.  L.  Crooke 
Marshville  Township:   Fred  Plyler 
Jackson  Township:  T.  R.  Nisbet 

VANCE  COUNTY 

Henderson  Township:  F.  B.  Hight,  Dave  H.  Stallings,  Gordon  T.  Bob- 
bitt,  Sr.,  J.  D.  Peck,  Albert  L.  Burke,  Huber  M.  Lewis 
Dabney  Township:  G.  W.  Norwood 
Townsville  Township:  W.  W.  Sparrow 
Williamsboro  Township:  C.  H.  Guerrant 
Sandy  Creek  Township:  W.  J.  Bowen 
Kittrell  Township:  Joseph  A.  Overton 

WAKE  COUNTY 

Raleigh    Township:    Brooks    W.    Poole,    Mrs.    Mary    Holland,    Kathryn 
Young  Shepard,  James  A.  Shepard 

WARREN  COUNTY 

Warrenton  Township:  J.  C.  Moore 
Smith  Creek  Township:  N.  G.  Hudgins 
River  Township:  Roger  C.  Moore 

WASHINGTON  COUNTY 

Plymouth  Township:  C.  M.  Beasley 
Lees  Mills  Township:  Vance  B.  Respass 
Skinnersville  Township:   Mary  V.  Pharr 
Scuppernong  Township:  Hilton  O.  Chesson 

WATAUGA  COUNTY 

Brushy  Fork  Township:  M.  J.  Williams 
Boone  Township:   George  C.  Thomas 

WAYNE  COUNTY 
Goldsboro  Township:  None 

WILKES   COUNTY 

Beaver  Creek  Township:  None 

Edwards  Township:  J.  H.  White 

Lewis  Fork  Township:   Colin  Foster 

New  Castle  Township:  C.  W.  Hanes 

Rock  Creek  Township:   H.  M.  Wiles 

Somers  Township:  None 

Walnut  Grove  Township:  L.  F.  Caudill 

Wilkesboro  Township:  C.  G.  Glass,  W.  B.  Warner,  Frances  B.  Somers 

North  Wilkesboro  Township:  Edna  M.  Eller,  C.  G.  Durham 
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Reddies  River  Township:  None 

Moravian  Falls  Township:  Walter  S.  Brewer 

Boomer  Township:  None 

WILSON  COUNTY 

Toisnot  Township:  George  E.  Tyson 

Wilson  Township:  June  S.  Bass,  Jesse  M.  Bennett,  Dewey  B.  Sheffield,  Jr. 

Spring  Hill  Township:  Walter  Kirby 

Old  Fields  Township:  None 

Cross  Roads  Township:  Jack  Barnes 

YADKIN  COUNTY 

Liberty  Township:  Athel  S.  Talley 
Forbush  Township:  None 
East  Bend  Township:  O.  C.  Scott 
Knobs  Township:  Hubert  Evans 

YANCEY  COUNTY 

Burnsville  Township:  G.  M.  Angel,  Thad  Bradford,  Ed  Banner,  W.  A. 
Higgins,  Yates  R.  Bennett,  Horace  Higgins 

Crabtree  Township:   Guy  Young,  Avery  Fox,  Thomas  Edge 

South  Toe  Township:  L.  M.  Robinson 

Green   Mountain  Township:   Clarence   E.  Bailey 

Jack's  Creek  Township:  T.  A.  Buchanan 

Egypt  Township:   Lloyd  Miller 

Cane  River  Township:  Phillip  Hensley 

Princes  Creek  Township:  Charles  Edwards. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  923  CHAPTER  1027 

AN  ACT  TO  APPROPRIATE  TO  THE  DEPARTMENT  OF  AGRICUL- 
TURE THE  SUM  OF  $15,000.00  FROM  THE  GENERAL  FUND  TO 
BE  USED  FOR  MAKING  IMPROVEMENTS  TO  THE  STATE 
MUSEUM  OF  NATURAL  HISTORY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  Department  of  Agriculture  the  sum  of  fifteen  thousand  dollars 
($15,000.00)  for  the  first  year  of  the  1965-67  biennium,  to  make  alterations 
on  the  interior  and  exterior  of  the  Agriculture  Building,  housing  the  State 
Museum  of  Natural  History,  including  the  remodeling  of  the  Halifax  Street 
front  entrance  of  the  Museum,  located  on  the  site  between  the  State  Capitol 
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and  the  Legislative  Building;  and  to  purchase  Museum  equipment  and 
exhibit  cases,  required  to  preserve  and  display  valuable  educational  exhibits 
of  the  Natural  Resources  of  North  Carolina. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 

1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 

day  of  June,  1965. 

H.  B.  930  CHAPTER  1028 

AN  ACT  TO  AMEND  G.  S.  115A-5  SO  AS  TO  PROVIDE  THAT  THE 
ESTABLISHMENT  OF  NEW  COMMUNITY  COLLEGES,  TECHNI- 
CAL INSTITUTES,  AND  INDUSTRIAL  EDUCATION  CENTERS, 
AND  THE  CONVERSION  OF  EXISTING  INSTITUTIONS  INTO  DIF- 
FERENT TYPES  OF  INSTITUTIONS,  SHALL  BE  SUBJECT  TO 
THE  APPROVAL  OF  THE  GOVERNOR  AND  THE  ADVISORY 
BUDGET  COMMISSION,  AND  TO  PROVIDE  THAT  THE  EXPENDI- 
TURE OF  STATE  FUNDS  AT  SUCH  INSTITUTIONS  SHALL  BE 
SUBJECT  TO  THE  PROVISIONS  OF  THE  EXECUTIVE  BUDGET 
ACT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115A-4,  as  the  same  appears  in  the  Cumulative  Supple- 
ment to  Volume  3A  of  the  General  Statutes  of  North  Carolina,  is  amended 
by  adding  a  new  paragraph  at  the  end  thereof  to  read  as  follows: 

"The  approval  of  any  new  institution,  or  the  conversion  of  any  existing 
institution  into  a  new  type  of  institution,  or  the  expenditures  of  any  State 
funds  for  any  capital  improvements  at  existing  institutions  shall  be  sub- 
ject to  the  prior  approval  of  the  Governor  and  the  Advisory  Budget  Com- 
mission. The  expenditure  of  State  funds  at  any  institution  herein  author- 
ized to  be  approved  by  the  board  shall  be  subject  to  the  terms  of  the 
Executive  Budget  Act  unless  specifically  otherwise  provided  in  this 
Chapter." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the   14th 
day  of  June,  1965. 

H.  B.  959  CHAPTER  1029 

AN  ACT  TO  AMEND  AND  CLARIFY  ARTICLE  38,  CHAPTER  106  OF 
THE  GENERAL  STATUTES  RELATING  TO  THE  STATE 
WAREHOUSE  SYSTEM  FOR  MARKETING  AGRICULTURAL 
COMMODITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Purpose.  The  purposes  of  this  Act  are:  to  clarify  and  amend 
portions  of  Article  38,  Chapter  106  of  the  General  Statutes  of  North  Caro- 
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lina;  to  provide  that  "North  Carolina  Agricultural  Warehouse  Act"  is  the 
short  title  to  the  Article;  to  clarify  the  status  of  privately  owned  and  op- 
erated component  units  of  the  State  Warehouse  System  as  licensed  and 
regulated  private  enterprises  for  profit,  under  license  and  regulation,  as 
provided  by  law,  by  the  State  of  North  Carolina,  acting  through  the  State 
Board  of  Agriculture  and  the  State  Warehouse  Superintendent  (hereinafter 
referred  to  jointly  as  "State");  to  clearly  distinguish  between  officers, 
agencies  and  employees  of  the  State  engaged  in  administering  the  Act  and 
the  owners,  operators,  managers,  and  employees  of  privately  owned  and 
licensed  warehouse  facilities  operating  under,  and  regulated  and  supervised 
under,  provisions  of  the  "Act";  to  conform  the  statute  to  modern  practice 
in  the  warehousing  of  agricultural  commodities,  particularly  fungible  agri- 
cultural products  deposited  or  stored  in  bulk  and  on  a  nonidentity  preserved 
basis  and  according  to  weight  or  volume  and  grade;  to  clarify  and  facilitate 
the  inter-relationship  and  cooperation  between  the  State  of  North  Carolina 
and  the  Federal  Government  with  respect  to  the  qualification  and  operation 
of  State  licensed  but  privately  owned  and  operated  agricultural  warehouse 
facilities  as  component  units  of  the  State  Warehouse  System  affiliated  with, 
and  to  some  degree  subject  to  certain  of  the  provisions  of,  the  United  States 
Warehouse  Act;  and  to  accomplish  other  related  purposes. 

Sec.  2.  Article  38,  Chapter  106  of  the  General  Statutes,  as  the  same 
appears  in  1960  Replacement  Volume  3A,  is  amended  by  adding  immediately 
preceding  G.  S.  106-430  a  new  Section  "106-429.1",  suitably  captioned  such 
as  "Short  Title",  to  read  as  follows: 

"§  106-429.1.  The  provisions  of  this  Article  may  be  known  and  desig- 
nated as  the  'North  Carolina  Agricultural  Warehouse  Act'." 

Sec.  3.  Article  38,  Chapter  106  of  the  General  Statutes,  as  the  same 
appears  in  1960  Replacement  Volume  3A,  is  amended  by  adding  a  new 
Section,  suitably  captioned,  designated  Section  "106-432.1",  to  read  as 
follows : 

"§  106-432.1.  For  the  purposes  of  this  Article,  the  relationship  and 
status  of  employer-employee  shall  be  deemed  to  exist  only:  when  created 
and  subsisting  under  an  express  contract  of  employment,  written  or  oral; 
for  a  term,  or  terminable  at  the  will  of  the  employer;  wherein  the  right 
to  make  and  enter  into  the  contract  of  hire  or  employment,  and  the  right 
to  fire,  or  to  discharge,  either  at  will  or  for  cause  reserved  in  the  contract 
of  employment,  shall  remain  with  the  employer,  with  respect  to  the  person 
employed;  and  the  right  to  prescribe,  direct,  supervise  and  closely  control 
the  duties  of  the  employee  and  the  discharge  of  his  duties  of  employment, 
remains  substantially  with  the  employer;  and  where  the  compensation  of 
the  employee  is  determined,  pursuant  to  contract  or  otherwise,  by  the 
employer  and  paid  wholly  or  in  part  from  funds  of  the  employer  or  funds 
controlled,  at  least  in  part,  by  and  available  to  him. 

"No  person  functioning  under  or  pursuant  to  this  Article  shall  be 
deemed  an  employee  or  agent  or  officer  of  the  State  of  North  Carolina,  the 
State  Board  of  Agriculture,  the  State  Warehouse  Superintendent,  or  of  the 
State  Warehouse  System,  as  such:  unless  in  this  Article  and  in  pertinent 
regulations  and  in  an  express  contract,  specifically  made  and  designated  an 
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employee  or  agent  of  the  State  or  State  agency  (whether  as  an  assistant, 
manager,  inspector,  grader,  or  classer)  and  unless  actually  engaged  in  and 
within  the  scope  of  his  duties  as  an  employee,  official,  or  agent  of  the  State 
of  North  Carolina,  the  Board,  the  Superintendent  or  the  System;  and  unless 
such  person  is  compensated  in  whole  or  in  part  from  funds  of  or  within 
the  control  of  the  State  of  North  Carolina;  and  unless  subject  to  the  right 
of  the  State  or  any  of  the  State  agencies,  officers  and  instrumentalities 
mentioned,  to  engage,  employ  or  hire  him  and  to  terminate  his  employment 
or  agency,  or  to  contract  with  him  with  respect  to  the  terms  and  conditions 
and  termination  of  his  agency  or  employment;  and  unless  subject  to  the 
direct  control  of  the  State  of  North  Carolina  or  any  of  its  officers,  agencies 
or  entities,  with  respect  to  fixing,  supervising  and  controlling  his  duties 
of  employment  or  agency." 

Sec.  4.  G.  S.  106-433,  as  the  same  appears  in  the  1960  Replacement 
Volume  3A  of  the  General  Statutes,  is  amended  by  appropriately  changing 
the  caption  of  the  Section,  designating  the  present  Section  as  subsection 
(a)  and  adding  a  new  subsection  (b)  to  read  as  follows: 

"(b)  The  Board  of  Agriculture  acting  through  the  State  Warehouse 
Superintendent  is  authorized,  from  time  to  time,  to  license  privately  owned 
or  operated  warehouse  facilities  as  component  units  of  the  State  Warehouse 
System  (whether  under  a  lease  of  such  facilities  from  the  State  or  not)  to 
operate  under  and  pursuant  to  the  provisions  of  this  Article,  and  to  require 
or  permit  such  licensed  warehouse  facility  to  operate  and  function  as  a 
component  of  the  State  Warehouse  System  and  to  subordinate  and  main- 
tain the  licensed  warehouse  operation  (subject  to  the  supervision  and 
regulation  of  the  State  Warehouse  Superintendent)  under  the  United  States 
Warehouse  Act,  and  regulations  thereunder,  as  referred  to  in  G.  S.  106-450. 
Licensing  and  operation  requirements  of  such  licensed  component  ware- 
house facilities  of  the  State  Warehouse  System  may  be  determined  and 
regulated  generally  by  rules  and  regulations  prescribed  by  the  Board,  and 
the  State  Warehouse  Superintendent  may,  in  addition,  prescribe  special 
rules,  regulations,  and  conditions  applicable  to  the  particular  licensed 
warehouse  facility.  Any  license  issued  by  the  Board  from  time  to  time 
may  be  cancelled,  revoked,  or  suspended  in  the  unfettered  discretion  of 
the  Board  or  the  State  Warehouse  Superintendent,  with  or  without  cause. 
Such  cancellation,  revocation,  termination  or  suspension  shall  also  have 
the  immediate  effect  of  terminating,  revoking,  cancelling  or  suspending  the 
operation  of  the  warehouse  facility  as  a  component  unit  in  the  State  Ware- 
house System  under  the  United  States  Warehouse  Act  and  Federal  regula- 
tions issued  thereunder.  The  Board  of  Agriculture  or  the  State  Warehouse 
Superintendent  may,  in  their  discretion,  require  and  issue,  and  from  time  to 
time  revoke,  cancel,  terminate  or  suspend,  a  license  for  individual  warehouse 
superintendents,  managers,  examiners,  inspectors,  classers,  and  any  other 
employees  of  privately  owned  and  licensed  warehouse  facilities,  and  may 
generally  fix  and  regulate  their  duties.  The  Board  of  Agriculture  or  the 
State  Warehouse  Superintendent  may,  in  their  unfettered  discretion,  take 
any  action,  with  respect  to  such  employees,  deemed  necessary  to  insure,  or 
safeguard,  or  protect  the   State  Warehouse   System,  and  to  better  carry 
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out  and  enforce  the  provisions  of  this  Article,  and  those  provisions  of  the 
United  States  Warehouse  Act  and  regulations  thereunder  which  may  be 
incumbent  upon  the  Board  or  the  Superintendent.  Such  individuals,  whether 
licensed  or  not,  shall  not  be  employees  or  agents  of  the  'State'  (which  is 
denned  for  the  purposes  of  this  Act  to  mean  and  include  the  State  of  North 
Carolina,  the  State  Board  of  Agriculture,  the  State  Warehouse  Superinten- 
dent, or  the  State  Warehouse  System)." 

Sec.  5.  G.  S.  106-434,  as  the  same  appears  in  the  1960  Replacement 
Volume  3A  of  the  General  Statutes,  is  amended  by  appropriately  revising 
the  caption  and  by  rewriting  the  last  sentence  thereof  to  read  as  follows: 

"The  State  Warehouse  Superintendent  shall,  to  safeguard  the  interests 
of  the  State,  require  bonds  from  other  State  employees  or  agents  authorized 
in  Section  106-433 (a),  and  may,  both  for  the  purpose  of  safeguarding  the 
interests  of  the  State  and  of  depositors  of  agricultural  commodities  with 
valid,  subsisting,  and  duly  authenticated  official  negotiable  warehouse  re- 
ceipts issued  under  and  pursuant  to  Section  106-441,  or  the  pledgee  or 
transferee  of  such  official  negotiable  warehouse  receipts  under  Section 
106-442,  require  bonds  with  corporate  surety  from  privately  owned  and 
licensed  warehouse  facilities  and  from  warehouse  superintendents,  man- 
agers and  other  employees  of  the  licensed  warehouse  facilities  authorized 
under  G.  S.  106-433 (b).  All  such  bonds  shall  be  in  such  ample  penal  sums 
and  secured  by  corporate  surety  authorized  to  do  business  in  the  State  of 
North  Carolina,  as  the  State  Warehouse  Superintendent  may  direct  and 
find  that  ordinary  business  experience  in  such  matters  would  require." 

Sec.  6.  G.  S.  106-437  is  amended  by  deleting,  in  the  first  sentence  "No 
man  shall  be  employed  as  manager"  and  substituting  in  lieu  thereof  "No 
otherwise  qualified  person  shall  be  qualified  as  manager". 

Sec.  7.    G.  S.  106-439  is  amended  in  the  following  respects: 

(1)  The  first  sentence,  including  the  proviso,  in  Section  106-439  is  re- 
written to  read  as  follows: 

"The  State  Warehouse  Superintendent  shall  have  the  power  to  lease  for 
State  operation  by  State  employees  and  for  stated  terms  property  for  the 
warehousing  by  the  State  of  cotton  and  other  agricultural  commodities. 
The  State  Warehouse  Superintendent  shall  also  have  the  power  to  lease 
from,  and  to  license  private  or  corporate  warehouse  property  for  the 
warehousing  of  such  agricultural  commodities  under  State  license,  general 
supervision  and  control,  as  a  component  unit  of  the  State  Warehouse 
System.  The  terms  and  conditions  of  the  State  license  shall  prevail  over 
the  stated  terms  and  conditions  of  the  lease.  In  no  event,  however,  regard- 
less of  the  terms  and  conditions  of  the  lease,  shall  any  rental  be  paid  by 
the  State  until  the  operating  expenses  of  the  leased  warehouse  facility  shall 
have  been  paid  from  the  income  from  the  leased  warehouse  facility.  The 
State  shall  not  be  responsible  in  any  case  for  the  payment  of  rental,  except 
from  the  income  of  any  leased  warehouse  facility  in  excess  of  the  operating 
expenses  of  the  facilities.  The  State  Warehouse  Superintendent  shall  fix 
the  terms  upon  which  private  or  corporate  warehouses  may  be  permitted  to 
operate  under  State  license  and  supervision,  and  obtain  the  benefits  thereof, 
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regardless  of  the  terms  and  conditions  of  any  lease  agreement  between  the 
private  or  corporate  warehouse  and  the  State." 

(2)  In  line  14  of  G.  S.  106-439  as  the  same  appears  in  1960  Replacement 
Volume  3A  of  the  General  Statutes,  delete  the  words  "by  any  officer  of  the 
System". 

(3)  In  line  16,  G.  S.  106-439,  as  the  same  appears  in  1960  Replacement 
Volume  3A  of  the  General  Statutes,  is  amended  by  striking  "such  State 
management"  and  inserting  in  lieu  thereof  the  following: 

"operation  of  such  warehouses  under  direct  State  management,  or  as 
the  case  may  be,  under  State  license,  general  supervision  and  regulation, 
as  component  units  of  the  State  Warehouse  System." 

Sec.  8.  G.  S.  106-441  as  the  same  appears  in  1960  Replacement  Volume 
3 A  of  the  General  Statutes  is  amended  in  the  following  respects: 

(1)  The  fifth  sentence  is  rewritten  to  read  as  follows: 

"The  warehouse  manager  shall  fill  in  receipts  issued  under  this  Act  and 
they  shall  be  signed  by  him  or  in  his  name  by  his  duly  authorized  agent, 
and  by  the  State  Warehouse  Superintendent  or  in  the  name  of  the  State 
Warehouse  Superintendent  by  his  duly  authorized  licensee,  State  employee, 
or  State  agent." 

(2)  The  first  clause  of  the  last  sentence  of  G.  S.  106-441  is  rewritten  to 
read  as  follows: 

"No  responsibility  is  assumed  by  the  State  Warehouse  System  for 
fluctuation  in  weight  or  grade  or  quality  due  to  natural  causes;". 

Sec.  9.  G.  S.  106-445  as  the  same  appears  in  1960  Replacement  Volume 
3 A  of  the  General  Statutes  is  amended  (1)  by  deleting  lines  1,  2  and  3 
through  "receipt"  and  inserting  in  lieu  thereof  the  following: 

"A  duplicate  receipt  is  authorized  to  be  issued";   and 

(2)  By  deleting  "local  manager"  in  line  1  of  page  191,  and  substituting 
in  lieu  thereof  "component  warehouse  facility  and  the  State  Warehouse 
System";  and 

(3)  By  also  deleting  "warehouse  superintendent"  from  line  1  of  page 
191. 

Sec.  10.  G.  S.  106-446  as  the  same  appears  in  1960  Replacement  Volume 
3A  of  the  General  Statutes  is  amended  by  deleting  from  the  third  line  of 
the  second  sentence  thereof  the  following: 

"of  all  officers". 

Sec.  11.  G.  S.  106-450  as  the  same  appears  in  1960  Replacement  Volume 
3A  of  the  General  Statutes  is  amended  by  rewriting  the  same  to  read  as 
follows: 

"(a)   The  State  Warehouse  Superintendent  may, 

(1)  upon  approval  of  the  Board  of  Agriculture,  operate  or  cause  to  be 
operated  by  State  employees  or  State  agents  under  his  immediate  and 
direct  supervision  and  control,  any  or  all  State  owned  or  State  leased 
warehouses,  or 

(2)  may  cause  to  be  operated  privately  owned  and  operated,  but  State 
licensed  and  generally  regulated  and  supervised  warehouses,  also  leased 
by  the  State  Warehouse  Superintendent,  and  forming  component  units  of 
the  State  Warehouse  System, 
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(3)  all  under  and  pursuant  to  the  provisions  of  this  Article,  subject  to 
the  United  States  Warehouse  Act  and  lawful  regulations  issued  thereunder. 

"(b)  The  State  Warehouse  Superintendent  is  authorized,  and  the  owners, 
operators,  officers,  and  employees  of  affiliated  State  licensed  component  units 
in  the  State  Warehouse  System  are  directed,  to  comply  with  the  said 
United  States  Warehouse  Act  and  such  lawful  regulations  as  may  be 
issued  thereunder,  by  the  Federal  authorities,  and  such  additional  State 
rules  and  regulations  which  may  be  imposed,  under  and  pursuant  to  this 
Article,  upon  all  parties  concerned  in  the  operation  of  the  State  Warehouse 
System." 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  12.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 


H.  B.  973  CHAPTER  1030 

AN  ACT  TO  MAKE  AN  APPROPRIATION  TO  THE  DEPARTMENT  OF 
CONSERVATION  AND  DEVELOPMENT  SO  AS  TO  PROVIDE  FOR 
A  FOREST  RANGER  IN  PERSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Conser- 
vation and  Development  out  of  the  General  Fund  of  the  State  the  sum  of 
seven  thousand  five  hundred  dollars  ($7,500.00)  for  the  fiscal  year  commenc- 
ing July  1,  1965,  and  ending  June  30,  1966,  and  the  sum  of  six  thousand 
dollars  ($6,000.00)  for  the  fiscal  year  commencing  July  1,  1966,  and  ending 
June  30,  1967,  for  the  purpose  of  paying  the  salary  and  providing  the 
necessary  equipment,  supplies,  and  office  space  and  operating  expenses 
for  a  forester  for  Person  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 


H.  B.  980  CHAPTER  1031 

AN  ACT  TO  AMEND  G.  S.  20-124,  RELATING  TO  BRAKES  REQUIRED 
ON  TRUCKS  AND  TRUCK  TRACTORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-124,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes,  is  hereby 
amended  by  adding  a  new  subsection  immediately  after  (e),  to  be  desig- 
nated as  subsection  (ee),  and  to  read  as  follows: 
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"(ee)  Every  motor  truck  and  tractor-truck  with  semitrailer  attached, 
shall  be  equipped  with  brakes  acting  on  all  wheels,  except  trucks  and  truck- 
tractors  having  three  or  more  axles  need  not  have  brakes  on  the  front 
wheels,  except  that  when  such  vehicles  are  equipped  with  at  least  two 
steerable  axles,  the  wheels  of  one  steerable  axle  need  not  have  brakes.  How- 
ever, such  trucks  and  truck-tractors  must  be  capable  of  complying  with 
the  performance  requirements  of  G.  S.  20-124(e)." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  983  CHAPTER  1032 

AN  ACT  TO  PERMIT  BANKS  TO  DECLARE  STOCK  DIVIDENDS  IN 
THE  SAME  MANNER  AS  IS  PERMITTED  TO  OTHER  CORPORA- 
TIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  53-10  is  amended  by  inserting  a  period  after  the  word 
"corporations"  appearing  in  line  3  as  the  Section  now  appears  in  the 
General  Statutes  of  North  Carolina  and  by  deleting  from  said  Section  the 
remainder  of  said  Section. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  988  CHAPTER  1033 

AN  ACT  TO  EXTEND  FOR  TWO  ADDITIONAL  YEARS  THE  AUTHOR- 
ITY OF  THE  UNIVERSITY  OF  NORTH  CAROLINA  TO  PROVIDE 
SERVICE  AND  AUXILIARY  FACILITIES  AND  TO  ISSUE  REVENUE 
BONDS  TO  PAY  THE  COSTS  THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  (c)  of  Chapter  1078  of  the  Session  Laws  of  1961 
is  hereby  stricken  out  in  its  entirety  and  the  following  Section  inserted  in 
lieu   thereof: 

"(c)  'University  Enterprises'  means  the  following  existing  facilities, 
systems,  properties,  plants,  works  and  instrumentalities  located  in  or  near 
the  Town  of  Chapel  Hill,  North  Carolina,  presently  in  the  jurisdiction  of 
and  operated  by  the  University;  the  telephone,  electric,  heating  and  water 
systems,  the  laundry,  Carolina  Inn,  service  and  repair  shops,  the  duplicat- 
ing shop,  book  stores  and  student  supply  stores,  and  rental  housing  proper- 
ties for  faculty  members;". 

1453 


Ch.  1033-1034  1965— Session  Laws 

Sec.  2.  Section  4  of  Chapter  1078  of  the  Session  Laws  of  1961,  as 
amended  by  Section  2  of  Chapter  944  of  the  Session  Laws  of  1963,  is  hereby 
further  amended  by  striking  out  the  words  and  figures  "June  30,  1965"  in 
lines  6  and  7  and  inserting  in  lieu  thereof  the  words  and  figures  "June  30, 
1967",  and  striking  out  the  words  and  figures  "two  million  five  hundred 
thousand  dollars  ($2,500,000)"  in  lines  7  and  8  thereof  and  inserting  in 
lieu  thereof  the  words  and  figures  "three  million  five  hundred  thousand 
dollars   ($3,500,000)." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 


H.  B.  993  CHAPTER  1034 

AN  ACT  CREATING  THE  NORTH  CAROLINA  COMMISSION  ON  THE 
EDUCATION  AND  EMPLOYMENT  OF  WOMEN  AND  DEFINING 
ITS  POWERS  AND  DUTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Declaration  of  Purpose.  It  is  hereby  declared  the  policy  of 
the  State  of  North  Carolina  to  develop  the  most  efficient  and  effective 
utilization  of  the  skills  of  all  its  citizens.  As  concluded  in  the  Report  of 
the  Governor's  Commission  on  the  Status  of  Women,  the  utilization  of  the 
full  potential  of  women  is  predicated  on  patterns  of  education  and  work 
keeping  pace  with  the  changing  conditions  of  women's  lives.  It  is  appro- 
priate therefore  that  the  State  make  provision  for  the  continuing  review 
of  the  education  and  employment  of  women  in  North  Carolina  in  relation 
to  current  needs. 

Sec.  2.  Commission  Established;  Composition,  Terms  and  Vacancies. 
There  is  hereby  established  a  North  Carolina  Commission  on  the  Education 
and  Employment  of  Women,  hereinafter  called  the  Commission,  to  be 
composed  of  seven  members,  three  of  whom  shall  be  appointed  by  the 
Governor,  two  by  the  President  of  the  Senate,  and  two  by  the  Speaker 
of  the  House.  Members  shall  be  appointed  from  a  wide  representation  of 
interests. 

Sec.  3.  Organization;  Officers;  Rules;  Quorum.  The  Commission  shall 
organize,  elect  a  chairman  and  a  vice  chairman,  and  adopt  its  own  rules 
and  regulations.  A  majority  of  its  members  shall  constitute  a  quorum. 

Sec.  4.  Powers  and  Duties  Generally.  The  Commission  shall  meet,  study, 
plan  and  advise  with  the  Governor,  the  departments  of  the  State,  and  the 
State  Legislature  and  shall  make  such  recommendations  as  it  deems  proper 
concerning  the  education  and  employment  of  women  in  the  State  of  North 
Carolina. 

Sec.  5.  Reports.  The  Commission  shall  report  its  findings  and  recom- 
mendations to  the   1967   Session   of  the   General   Assembly. 
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Sec.  6.  Compensation;  Expenses.  Members  of  the  Commission  shall 
serve  without  compensation  but  they  shall  be  paid  the  same  subsistence 
and  travel  expenses  as  other  State  boards  and  commissions  while  engaged 
in  the  official  performance  of  their  duties,  which  subsistence  and  expense 
allowance  shall  be  paid  out  of  the  State  Contingency  and  Emergency  Fund. 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  995  CHAPTER  1035 

AN  ACT  TO  AMEND  CHAPTER  105  OF  THE  GENERAL  STATUTES 
TO  PROVIDE  FOR  A  LICENSE  TAX  RELATING  SOLELY  TO  SCRAP 
PROCESSORS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  105  of  the  General  Statutes  is  hereby  amended  to 
insert  a  new  Section  immediately  following  §  105-102.1  to  be  numbered 
§  105-102.2  and  to  read  as  follows: 

"§  105-102.2.  Scrap  Processors.  Every  person,  firm  or  corporation  en- 
gaged in  the  business  of  buying  scrap  iron  and  metals,  for  the  specific 
purpose  of  processing  into  raw  materials  for  remelting  purposes  only,  and 
whose  principal  product  is  ferrous  and  nonferrous  scrap  for  shipment  to 
steel  mills,  foundries,  smelters  and  refineries,  maintaining  an  established 
place  of  business  in  this  State  and  having  facilities  and  machinery  designed 
for  such  processing,  shall  apply  for  and  obtain  from  the  Commissioner  of 
Revenue  a  State  license  for  the  privilege  of  engaging  in  such  business  in 
this  State  and  shall  pay  for  such  license  an  annual  tax  for  each  location 
where  such  business  is  carried  on  according  to  the  following  schedule: 

In   unincorporated    communities    and    in    cities    or    towns    of    less    than 

2,500  population   $  25.00 

In  cities  or  towns  of  2,500  and  less  than  5,000  population  ....  30.00 

In  cities  or  towns  of  5,000  and  less  than  10,000  population  ....  50.00 

In  cities  or  towns  of  10,000  and  less  than  20,000  population  .  .  .  75.00 

In  cities  or  towns  of  20,000  and  less  than  30,000  population  .  .  .        100.00 

In  cities  or  towns  of  30,000  population  or  more 125.00. 

"Provided,  that  if  any  person,  firm,  or  corporation  shall  engage  in  the 
business  enumerated  in  this  Section  within  a  radius  of  two  miles  of  the  cor- 
porate limits  of  any  city  or  town  in  this  State,  he  or  it  shall  pay  a  tax 
based  on  the  population  of  such  city  or  town  according  to  the  schedule 
above  set  out. 

"Counties,  cities  and  towns  may  levy  a  license  tax  not  in  excess  of  one- 
half  of  that  levied  by  the  State." 

Sec.  2.  G.  S.  105-102  is  hereby  amended  by  inserting  in  line  1  thereof, 
immediately  after  the  word  "corporation"  and  before  the  word  "engaged" 
the  following  punctuation  and  words:  ",  except  those  described  in  G.  S. 
105-102.2,". 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  June  30, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  997  CHAPTER  1036 

AN  ACT  TO  AMEND  G.  S.  105-62  FOR  CLARIFICATION  PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  subsection  (b)  of  G.  S.  105-62  by  changing  the  period 
at  the  end  of  the  subsection  to  a  semicolon  and  adding  thereto  the  following: 

"however  as  used  in  this  Section  the  word  'sandwiches'  shall  not  be 
interpreted  or  construed  to  include  crackers  or  cookies  in  combination  with 
any  food  filling." 

Sec.  2.  Amend  subsection  (c)  of  G.  S.  105-62  by  rewriting  the  same 
to  read  as  follows: 

"(c)  Counties,  cities  and  towns  shall  not  levy  any  license  tax  on  the 
business  taxed  or  any  business  exempted  under  this  Section,  except  that 
cities  and  towns  may  levy  a  license  tax  not  in  excess  of  one-half  of  the 
base  tax  levied  by  the  State." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1001  CHAPTER  1037 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  SIPE'S  ORCHARD  HOME, 
INC.,  OF  CONOVER,  IN  CATAWBA  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of 
North  Carolina  to  the  Sipe's  Orchard  Home,  Inc.,  of  Conover,  Catawba 
County,  North  Carolina,  the  sum  of  one  thousand  eight  hundred  forty  three 
dollars   ($1,843.00)  per  annum  as  a  grant-in-aid. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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H.  B.  1003  CHAPTER  1038 

AN  ACT  TO  AMEND  THE  NORTH  CAROLINA  AGRICULTURAL 
WAREHOUSE  ACT,  ARTICLE  38,  CHAPTER  106  OF  THE  GENERAL 
STATUTES  CONCERNING  THE  BOND  OF  THE  STATE  WARE- 
HOUSE SYSTEM  UNDER  THE  UNITED  STATES  WAREHOUSE 
ACT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  38,  Chapter  106  of  the  General  Statutes,  as  the  same 
appears  in  1960  Replacement  Volume  3A,  is  amended  by  adding  immediately 
after  G.  S.  106-450  a  new  Section,  designated  "§106-450.1",  appropriately 
captioned,  to  read  as  follows: 

"§106-450.1.  Any  bond  required  by  the  provisions  of  the  United  States 
Warehouse  Act  on  behalf  of  the  State  Warehouse  System  shall  be  pro- 
cured in  the  name  of,  and  shall  show  as  the  principal  obligor  thereon,  the 
State  of  North  Carolina  and  the  obligations  of  such  bond  shall  rest  upon 
the  State  of  North  Carolina,  acting  through  the  State  Board  of  Agriculture 
or  the  State  Warehouse  Superintendent  on  behalf  of  the  State  Warehouse 
System.  Any  right  of  indemnity  over  as  against  the  principal  obligor  for 
any  loss  under  the  bond  by  any  surety,  shall  principally  and  primarily  be 
directed  against  and  encumber  the  State  Warehouse  Indemnifying  or 
Guaranty  Fund  provided  for  under  the  terms  and  provisions  of  this  Article, 
including,  but  not  restricted  to,  G.  S.  106-435.  Any  cause  of  action  arising 
out  of  or  incidental  to  any  bond  furnished  under  and  pursuant  to  the  United 
States  Warehouse  Act  shall  be  and  constitute  a  claim  and  suit  against  the 
State  of  North  Carolina,  whether  the  State  of  North  Carolina  is  designated 
as  party  defendant  in  any  such  action  or  not,  and  whether  the  action  is 
brought  against  the  State  of  North  Carolina,  the  State  Board  of  Agriculture, 
the  State  Warehouse  Superintendent,  the  State  Warehouse  System,  the 
Treasurer  of  the  State  of  North  Carolina  as  custodian  of  the  State  In- 
demnity and  Guaranty  Fund,  or  any  of  them,  or  any  individual  holding  an 
office  or  acting  as  agent  of  the  State  of  North  Carolina,  the  State  Board 
of  Agriculture,  the  State  Warehouse  Superintendent,  the  State  Warehouse 
System  or  other  legal  entity  acting  by  and  for  the  State  or  any  of  its 
agencies  or  instrumentalities  in  the  execution  of  this  Article.  There  shall 
be  no  liability  or  cause  of  action  against  any  individual  acting  as  an  officer, 
employee,  agency  or  instrumentality  of  the  State  in  the  execution  of  this 
Article  under  any  bond  furnished  by  the  State  under  and  pursuant  to  the 
United  States  Warehouse  Act,  except  as  in  this  Article  otherwise  provided." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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H.  B.  1007  CHAPTER  1039 

AN  ACT  TO  AMEND  G.  S.  58-56.2,  RELATING  TO  LICENSE  FOR  IN- 
SURANCE PREMIUM  FINANCE  COMPANIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-56.2 (a)  is  hereby  amended  by  adding,  immediately 
after  the  word  "application"  in  line  7  thereof,  the  following: 

"The  Commissioner  may  require  a  bond  not  to  exceed  twenty-five  thou- 
sand dollars  ($25,000.00)  on  applications  and  any  renewal  thereof." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1008  CHAPTER  1040 

AN  ACT  TO  AMEND  CHAPTER  58  OF  THE  GENERAL  STATUTES  SO 
AS  TO  PROVIDE  PENALTIES  FOR  VIOLATIONS  OF  ARTICLE  4 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-61  is  hereby  amended  by  inserting,  immediately  after 
the  word  "Commissioner"  in  line  6  thereof,  the  words  "or  who  shall  willfully 
and  knowingly  enter  false  information  on  an  insurance  premium  finance 
agreement,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1012  CHAPTER  1041 

AN  ACT  TO  EXEMPT  FROM  THE  SALES  AND  USE  TAX  CERTAIN 
PURCHASES  MADE  BY  THE  NORTH  CAROLINA  MUSEUM  OF 
ART. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-164.13  is  hereby  amended  by  adding  at  the  end 
thereof  a  new  subsection  to  read  as  follows: 

"(29)  Sales  to  the  North  Carolina  Museum  of  Art  of  paintings  and 
other  objects  or  works  of  art  for  public  display,  the  purchases  of  which 
are  financed  in  whole  or  in  part  by  gifts  or  donations." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1016  CHAPTER  1042 

AN  ACT  TO  AMEND  G.  S.  148-4  RELATING  TO  THE  CONTROL  AND 
CUSTODY  OF  PRISONERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  148-4,  as  the  same  appears  in  the  1964  Replacement 
Volume  3C  of  the  General  Statutes,  is  amended  by  adding  the  following 
paragraph  at  the  end  thereof: 

"The  Director  of  Prisons  may  extend  the  limits  of  the  place  of  confine- 
ment of  a  prisoner,  as  to  whom  there  is  reasonable  cause  to  believe  he 
will  honor  his  trust,  by  authorizing  him,  under  prescribed  conditions,  to 
leave  the  confines  of  that  place  unaccompanied  by  a  custodial  agent  for 
a  prescribed  period  of  time  to  (1)  contact  prospective  employers;  or  (2) 
secure  a  suitable  residence  for  use  when  released  on  parole  or  upon  dis- 
charge; or  (3)  obtain  medical  services  not  otherwise  available;  or  (4) 
participate  in  a  training  program  in  the  community;  or  (5)  visit  or  attend 
the  funeral  of  a  spouse,  child  (including  stepchild,  adopted  child  or  child 
as  to  whom  the  prisoner,  though  not  a  natural  parent,  has  acted  in  the 
place  of  a  parent),  parent  (including  a  person  though  not  a  natural  parent, 
has  acted  in  the  place  of  a  parent),  brother,  or  sister.  The  willful  failure 
of  a  prisoner  to  remain  within  the  extended  limits  of  his  confinement,  or  to 
return  within  the  time  prescribed  to  the  place  of  confinement  designated 
by  the  Director  of  Prisons,  shall  be  deemed  an  escape  from  the  custody 
of  the  Director  of  Prisons  punishable  as  provided  in  G.  S.  148-45." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1021  CHAPTER  1043 

AN  ACT   TO   APPROPRIATE   FUNDS   FOR  THE   DEVELOPMENT   OF 
THE  CONFEDERATE  GUNBOAT  NEUSE. 

WHEREAS,  the  Gunboat  NEUSE,  built  near  Kinston  by  Confederates 
and  sunk  in  the  Neuse  River  at  Kinston  in  1865,  has  been  raised  and  re- 
located for  permanent  preservation  and  public  exhibition  on  State  property 
at  the  Governor  Richard  Caswell  Memorial;  and 

WHEREAS,  through  the  combined  efforts  of  the  Lenoir  County  Con- 
federate Centennial  Committee,  the  State  Confederate  Centennial  Commis- 
sion, the  City  of  Kinston,  the  County  of  Lenoir,  and  many  other  interested 
groups  and  individuals  a  total  of  forty-two  thousand  dollars  ($42,000.00) 
has  been  provided  and  expended  on  the  project  thus  far;  and 
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WHEREAS,  a  large  number  of  fittings  and  other  objects  taken  from 
the  gunboat  hull  during  salvage  have  been  processed  for  exhibit  but  cannot 
be  exhibited  until  a  building  for  the  purpose  is  provided;  and 

WHEREAS,  the  Richardson  Foundation,  the  City  of  Kinston,  and  the 
Lenoir  County  Confederate  Centennial  Committee  are  willing  to  provide 
jointly  fifteen  thousand  dollars  ($15,000.00)  toward  the  total  project  cost 
of  forty  thousand  dollars   ($40,000.00);  and 

WHEREAS,  the  Gunboat  NEUSE  and  the  museum  for  the  artifacts 
need  to  be  maintained  and  operated,  beginning  with  fiscal  year  1966-67;  and 

WHEREAS,  the  Gunboat  NEUSE  is  a  prime  tourist  attraction,  drawing 
approximately  40,000  visitors  per  year  at  the  present  time:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  appropriated  from  the  General  Fund  to  the  De- 
partment of  Archives  and  History  the  sum  of  fifteen  thousand  dollars 
($15,000.00)  to  be  used  in  connection  with  the  fifteen  thousand  dollars 
($15,000.00)  to  be  provided  from  other  sources  as  above  for  the  construction 
and  equipping  of  a  museum  building,  including  the  cost  of  landscaping  and 
other  reasonable  expenditures. 

Sec.  2.  There  is  appropriated  to  the  Department  of  Archives  and  His- 
tory for  operation  and  maintenance  of  the  Gunboat  NEUSE,  for  the  fiscal 
year  1966-67,  the  following: 

Salaries  and  Wages $3,408.00 

Salaries  and  Wages  Temporary 2,000.00 

Supplies  and  Materials 300.00 

Postage,  Tel.,  Tel.,  Express 100.00 

Motor  Vehicle  Operation   300.00 

Light,  Power,  Water    400.00 

Repairs  and  Alterations 500.00 

Equipment   400.00 

Motor  Vehicle  Purchase    1,500.00 

TOTAL     $8,908.00. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 


H.  B.  1024  CHAPTER  1044 

AN  ACT  TO  AMEND  G.  S.  20-118,  AS  IT  PERTAINS  TO  BRAKES  RE- 
QUIRED ON  TRUCKS  AND  TRACTOR-TRUCKS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (9)  of  G.  S.  20-118,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Volume  1C  of  the  General  Statutes,  is 
hereby  amended  by  adding  at  the  end  thereof  the  following: 
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"For  the  purposes  of  this  subsection,  brakes  shall  not  be  required  on 
the  front  wheels;  provided,  however,  such  vehicle  must  be  capable  of 
complying  with  the  performance  requirements  of  G.   S.   20-124 (e)." 

Sec.  2.  Subsection  (10)  of  G.  S.  20-118,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Volume  1C  of  the  General  Statutes, 
is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"For  the  purposes  of  this  subsection,  brakes  shall  not  be  required  on 
the  front  wheels;  provided,  however,  such  vehicle  must  be  capable  of 
complying  with  the  performance  requirements  of  G.   S.  20-124 (e)." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1030  CHAPTER  1045 

AN  ACT  TO  CREATE  A  LEGISLATIVE  RESEARCH  COMMISSION  IN 
NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  created  a  Legislative  Research  Commission 
to  consist  of  five  Senators  to  be  appointed  by  the  President  pro  tempore  of 
the  Senate  and  five  Representatives  to  be  appointed  by  the  Speaker  of  the 
House.  The  President  pro  tempore  of  the  Senate  and  the  Speaker  of  the 
House  shall  be  ex  officio  members  of  the  Legislative  Research  Commission. 
Provided,  that  when  the  President  of  the  Senate  has  been  elected  by  the 
Senate  from  its  own  membership,  then  the  President  of  the  Senate  shall 
make  the  appointments  of  the  Senate  members  of  the  Legislative  Research 
Commission,  shall  serve  ex  officio  as  a  member  of  the  Commission  and 
shall  perform  the  duties  otherwise  vested  in  the  President  pro  tempore  by 
Sections  4  and  5  of  this  Act. 

Sec.  2.  Appointments  to  the  Legislative  Research  Commission  shall  be 
made  within  fifteen  days  subsequent  to  the  close  of  each  regular  Session 
of  the  General  Assembly.  The  term  of  office  shall  begin  on  the  day  of  ap- 
pointment, and  shall  end  on  the  date  when  the  next  regular  Session  of  the 
General  Assembly  convenes. 

Sec.  3.  Vacancies  in  the  appointive  membership  of  the  Legislative  Re- 
search Commission  occurring  during  a  term  shall  be  filled  for  the  unexpired 
term  by  appointment  by  the  officer  who  made  the  original  appointment. 
Vacancies  in  the  ex  officio  membership  shall  be  filled  for  the  unexpired 
term  by  election  by  the  remaining  members  of  the  Commission.  Every 
vacancy  shall  be  filled  by  a  member  of  the  same  House  as  that  of  the 
person  causing  the  vacancy. 

Sec.  4.  The  President  pro  tempore  of  the  Senate  and  the  Speaker  of 
the  House  shall  serve  as  Co-Chairmen  of  the  Legislative  Research  Com- 
mission. The  Commission  shall  adopt  rules  of  procedure  governing  its 
meetings.  Eight  members,  including  ex  officio  members,  shall  constitute  a 
quorum  of  the  Commission. 
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Sec.  5.  The  first  meeting  of  the  Legislative  Research  Commission  shall 
be  held  at  the  call  of  the  President  pro  tempore  of  the  Senate  in  the  State 
Legislative  Building.  Thereafter  the  Commission  shall  meet  at  the  call 
of  the  Chairmen.  Every  member  of  the  preceding  General  Assembly  has 
the  right  to  attend  all  Sessions  of  the  Commission,  and  to  present  his  views 
at  the  meeting  on  any  subject  under  consideration. 

Sec.  6.  The  Legislative  Research  Commission  may  employ  and  fix  the 
compensation  of  such  personnel  as  the  Commission  may  deem  necessary 
for  the  execution  of  the  functions  of  the  Commission.  The  Commission  may 
contract  with  any  public  or  private  agency  or  institution  for  clerical  serv- 
ices, and  for  assistance  in  performing  research  studies  or  collecting  in- 
formation. 

Sec.  7.  The  Legislative  Research  Commission  may  call  upon  any  de- 
partment, agency,  institution,  or  officer  of  the  State  or  of  any  political 
subdivision  thereof  for  such  facilities  and  data  as  may  be  available,  and 
these  departments,  agencies,  institutions,  and  officers  shall  cooperate  with 
the  Commission  and  its  committees  to  the  fullest  possible  extent. 

Sec.  8.  The  Legislative  Research  Commission  has  the  following  powers 
and  duties: 

(a)  Pursuant  to  the  direction  of  the  General  Assembly  or  either  House 
thereof,  or  of  the  Chairmen,  to  make  or  cause  to  be  made  such  studies  of 
and  investigations  into  governmental  agencies  and  institutions  and  matters 
of  public  policy  as  will  aid  the  General  Assembly  in  performing  its  duties 
in  the  most  efficient  and  effective  manner. 

(b)  To  report  to  the  General  Assembly  the  results  of  the  studies  made. 
The  reports  may  be  accompanied  by  the  recommendations  of  the  Commis- 
sion and  bills  suggested  to  effectuate  the  recommendations. 

(c)  Upon  completion  by  the  clerks  of  the  Senate  and  House  of  their 
duties  after  the  close  of  each  Legislative  Session,  to  assume  custody  of  all 
equipment,  records,  materials  and  supplies  in  the  possession  of  the  clerks. 
Immediately  prior  to  the  convening  of  the  next  Session,  the  Commission 
shall  transfer  all  equipment,  materials  and  supplies  to  the  clerks  of  the 
respective  Houses. 

(d)  When  the  General  Assembly  is  not  in  Session,  to  authorize  the 
expenditure  of  funds  appropriated  to  the  General  Assembly  for  the  pur- 
chase, repair  or  maintenance  of  furniture,  equipment,  materials  and  sup- 
plies, and  to  contract  for  services  needed  by  the  General  Assembly. 

Sec.  9.  The  facilities  of  the  State  Legislative  Building  shall  be  available 
to  the  Commission  for  its  work.  The  members  of  the  Commission,  including 
ex  officio  members,  shall  be  paid  such  per  diem,  subsistence  and  travel 
allowances  as  are  prescribed  by  law  for  State  boards  and  commissions 
generally.  All  payments  for  purposes  authorized  by  this  Chapter  shall  be 
paid  by  the  State  Treasurer  upon  written  authorization  of  the  Chairmen 
of  the  Commission,  from  funds  appropriated  to  the  Legislative  Research 
Commission  or  the  Legislative  Council,  except  that  expenditures  authorized 
under  Section  8  (d)  of  this  Chapter  shall  be  paid  from  funds  appropriated 
to  the  General  Assembly. 
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Sec.  10.  If  any  provision  of  this  Act  is  held  invalid,  such  invalidity 
shall  not  affect  other  provisions  of  the  Act  which  can  be  given  effect  without 
the  invalid  provision,  and  to  this  end  the  provisions  of  this  Act  are  declared 
to  be  severable. 

Sec.  11.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions 
of  this  Act  are  hereby  repealed. 

Sec.  12.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 


H.  B.  1031  CHAPTER  1046 

AN  ACT  TO  AMEND  ARTICLE  50  OF  CHAPTER  106  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  RELATING  TO  REF- 
ERENDUMS  HELD  FOR  THE  PURPOSE  OF  LEVYING  ASSESS- 
MENTS TO  PROMOTE  THE  USE  AND  SALE  OF  AGRICULTURAL 
PRODUCTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  106-564,  as  the  same  appears  in  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  deleting  the  words  "three  years" 
immediately  following  the  word  "the"  and  immediately  preceding  the  word 
"set"  in  line  3  and  inserting  in  lieu  thereof  the  words  "number  of  years". 

Sec.  2.  G.  S.  106-566,  as  the  same  appears  in  the  General  Statutes  of 
North   Carolina,  is  hereby  rewritten   to  read  as  follows: 

"§  106-566.  Referendum  as  to  Continuance  of  Assessments  Approved  at 
Prior  Referendum.  In  the  event  the  first  such  referendum  or  any  subse- 
quent referendum  is  carried  by  the  votes  of  two-thirds  or  more  of  the 
eligible  farmers  participating  therein  and  assessments  in  pursuance  thereof 
are  levied  annually  for  the  period  set  forth  in  the  call  for  such  referendum, 
then  the  agency  conducting  such  referendum  shall  in  its  discretion  have 
full  power  and  authority  to  call  and  conduct  during  the  third  year  of 
such  first  period  or  the  last  year  of  any  subsequent  period  another  referen- 
dum in  which  the  farmers  and  producers  of  such  agricultural  commodity 
shall  vote  upon  the  question  of  whether  or  not  such  assessments  shall  be 
continued  for  the  next  ensuing  three  years  or  continued  for  the  next  ensuing 
six  years." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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H.  B.  1034  CHAPTER  1047 

AN   ACT   TO   AMEND   G.    S.    58-39.4   TO    DEFINE   A    PRODUCER   OF 
RECORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  58-39.4  is  hereby  amended  by  adding  a  new  subsection 
immediately  after  subsection  (a),  to  be  designated  as  subsection  (aa), 
and  to  read  as  follows: 

"(aa)  A  producer  of  record  is  hereby  denned  to  be  an  individual  who 
is  licensed  as  a  fire  and  casualty  insurance  agent  and  as  a  resident  insur- 
ance broker  under  the  insurance  laws  of  this  State  and  who  is  designated 
by  an  assigned  risk  applicant  as  the  producer  of  record  on  an  assigned 
risk  application." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  April  1, 
1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 


H.  B.  1044  CHAPTER  1048 

AN  ACT  TO  AMEND   G.   S.   105-147    (15)    RELATING  TO   CONTRIBU- 
TIONS TO  NON-PROFIT  CEMETERIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-147  (15),  as  the  same  appears  in  General  Statutes 
of  North  Carolina,  is  hereby  amended  by  changing  the  colon  after  the  word 
"Thereof"  in  line  14  and  before  the  word  "Provided"  to  a  comma,  and  by 
inserting  the  following:  "or  to  a  cemetery  company  owned  and  operated 
exclusively  for  the  benefit  of  its  members,  or  any  corporation  chartered 
solely  for  burial  purposes  as  a  cemetery  corporation  and  not  permitted  by 
its  charter  to  engage  in  any  business  not  necessarily  incident  to  that 
purpose,  if  such  company  or  corporation  is  not  operated  for  profit  and  no 
part  of  the  net  earnings  of  such  company  or  corporation  inures  to  the 
benefit  of  any  private  shareholder  or  individual:". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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H.  B.  1046  CHAPTER  1049 

AN  ACT  TO  AMEND  ARTICLE  4,  CHAPTER  114  OF  THE  GENERAL 
STATUTES,  TO  AUTHORIZE  THE  STATE  BUREAU  OF  INVESTI- 
GATION TO  ESTABLISH  A  CENTRALIZED  IDENTIFICATION 
SECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  4  of  Chapter  114  of  the  General  Statutes  is  hereby 
amended  by  adding  a  new  Section  at  the  end  thereof,  to  be  designated  as 
G.  S.  114-19,  and  to  read  as  follows: 

"G.  S.  114-19.  Identification;  Fingerprints;  Photographs;  Criminal  Sta- 
tistics. Every  chief  of  police  and  sheriff  in  the  State  of  North  Carolina  is 
hereby  authorized  to  take,  or  cause  to  be  taken,  the  fingerprints  and  photo- 
graphs of  any  person  charged  with  the  commission  of  a  felony  and  of  any 
person  who  has  been  committed  to  jail  or  prison  upon  conviction  of  a  crime. 
No  officer  shall  take  the  photograph  of  a  person  arrested  and  charged 
with  a  misdemeanor,  unless  such  person  is  a  fugitive  from  justice  or  unless 
such  person  shall,  at  the  time  of  arrest,  have  in  his  possession  property  or 
goods  reasonably  believed  by  such  officer  to  have  been  stolen,  or  unless  the 
officer  has  reasonable  grounds  to  believe  that  such  person  is  wanted  by  the 
Federal  Bureau  of  Investigation,  the  State  Bureau  of  Investigation  or  some 
other  law  enforcement  officer  or  agent. 

"Any  fingerprints  or  photographs  taken  pursuant  to  this  Section  may 
be  forwarded  by  the  chief  of  police  or  sheriff  to  the  Director  of  the  State 
Bureau  of  Investigation. 

"It  shall  be  the  duty  of  the  State  Bureau  of  Investigation  to  receive 
and  collect  police  information,  to  assist  in  locating,  identifying,  and  keeping 
records  of  criminals  in  this  State,  and  from  other  states,  and  to  compare, 
classify,  compile,  publish,  make  available  and  disseminate  any  and  all  such 
information  to  the  sheriffs,  constables,  police  authorities,  courts  or  any 
other  officials  of  the  State  requiring  such  criminal  identification,  crime 
statistics  and  other  information  respecting  crimes  local  and  national,  and 
to  conduct  surveys  and  studies  for  the  purpose  of  determining  so  far  as 
is  possible  the  source  of  any  criminal  conspiracy,  crime  wave,  movement 
or  cooperative  action  on  the  part  of  the  criminals,  reporting  such  conditions, 
and  to  cooperate  with  all  officials  in  detecting  and  preventing." 

Sec.  2.  G.  S.  148-79  and  G.  S.  148-81  and  all  other  laws  and  clauses 
of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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H.  B.  1057  CHAPTER  1050 

AN  ACT  TO  AMEND  THE   CHARTER   OF  THE  TOWN   OF   HUDSON 
IN  CALDWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  corporate  limits  of  the  Town  of  Hudson  in  Caldwell 
County  are  hereby  denned  and  located  as  follows: 

Beginning  at  a  stake  in  the  center  of  the  C.  &  N.  W.  Railway  tracks  at  a 
point  about  3/4  of  a  mile  North  of  the  depot,  and  runs  North  58  degrees 
East  to  the  West  margin  of  the  right  of  way  of  Highway  No.  321A,  thence 
northwardly  with  the  margin  of  the  said  highway  630  feet;  thence  crossing 
the  highway  and  running  North  58  degrees  East  with  Fifth  Avenue  north- 
east 1000  feet;  thence  South  31  degrees  East  1080  feet  to  the  old  line; 
thence  with  said  old  line  South  87  degrees  30  minutes  East  1520  feet; 
thence  South  27  degrees  30  minutes  East  2240  feet  to  a  new  street;  thence 
with  said  street  northwardly  320  feet  to  Fourth  Avenue  northeast;  thence 
northward  with  Fourth  Avenue  northeast  200  feet;  thence  North  58  degrees 
30  minutes  East  160  feet;  thence  South  36  degrees  East  400  feet;  thence 
South  12  degrees  East  300  feet;  thence  South  83  degrees  East  175  feet; 
thence  South  80  degrees  East  260  feet;  thence  South  41  degrees  East  125 
feet;  thence  North  69  degrees  East  475  feet  to  the  center  of  Gunpowder 
Creek;  thence  up  said  creek  in  a  northerly  direction  2534  feet  to  the  bridge 
on  Mount  Herman  Road;  thence  with  the  center  of  the  old  Mount  Herman 
Road  North  49  degrees  15  minutes  East  222  feet;  thence  North  42  degrees 
56  minutes  East  527.28  feet;  thence  North  42  degrees  56  minutes  East  71.04 
feet  to  a  point  in  the  paved  portion  of  Highway  No.  321;  thence  with 
the  center  of  said  highway  South  39  degrees  East  3765  feet  to  a  point  in 
the  Hudson  School  property;  thence  with  said  line  North  87  degrees  30 
minutes  East  650  feet  to  the  South  corner  of  the  said  school  lot;  thence 
still  with  the  line  of  the  school  lot  South  2  degrees  30  minutes  West  720 
feet  to  center  of  Highway  No.  321  A;  thence  with  the  center  of  said  high- 
way about  39  degrees  East  1700  feet;  thence  leaving  the  highway  runs 
North  59  degrees  West  600  feet;  thence  North  80  degrees  West  450  feet; 
thence  North  1  degree  East  150  feet;  thence  South  87  degrees  15  minutes 
West  320  feet;  thence  North  2  degrees  30  minutes  East  1200  feet  to  Cedar 
Valley  Avenue;  thence  with  said  avenue  westwardly  1650  feet  to  Eighth 
Avenue  southeast;  thence  with  Eighth  Avenue  southeast  southward  700 
feet  to  a  small  road;  thence  with  said  road  southeasterly  200  feet;  thence 
southwardly  and  parallel  with  and  200  feet  distant  from  Eighth  Avenue 
southeast  880  feet;  thence  South  86  degrees  2  minutes  East  703  feet;  thence 
South  1  degree  West  904  feet;  thence  South  2  degrees  25  minutes  West 
475  feet  to  the  center  of  the  creek;  thence  up  the  creek,  passing  Highway 
No.  321A  and  the  C.  &  N.  W.  Railway  trestle  3000  feet  to  the  old  highway 
bridge,  now  abandoned;  thence  North  77  degrees  29  minutes  175  feet;  thence 
North  55  degrees  55  minutes  West  87  feet;  thence  North  41  degrees  40 
minutes  West  667  feet;  thence  North  22  degrees  56  minutes  West  578  feet; 
thence  North  87  degrees  30  minutes  West  760  feet;  thence  South  4  degrees 
West  600  feet;  thence  South  87  degrees  30  minutes  West  240  feet;  thence 
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North  4  degrees  East  600  feet;  thence  North  87  degrees  30  minutes  West 
1480  feet  to  the  Caja  Mountain  Road;  thence  North  28  degrees  30  minutes 
West  3640  feet;  thence  North  85  degrees  West  780  feet;  thence  North  4 
degrees  East  640  feet  to  First  Avenue,  northwest;  thence  southwest  with 
said  avenue  1000  feet  to  Eighth  Street  northwest;  thence  with  the  meanders 
of  said  street  northward  1680  feet  to  Caldwell  Avenue;  thence  North  27 
degrees  30  minutes  West  1680  feet;  thence  South  87  degrees  30  minutes 
East  2640  feet  to  the  beginning. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby- 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1065  CHAPTER  1051 

AN  ACT  TO  PROVIDE  FOR  AN  ELECTION  ON  THE  ISSUE  OF 
MERGING  THE  SOUTHERN  PINES,  PINEHURST,  AND  MOORE 
COUNTY  SCHOOL  ADMINISTRATIVE  UNITS,  TO  AUTHORIZE  THE 
LEVY  OF  A  TAX  FOR  CURRENT  OPERATING  EXPENSES  OF  THE 
MERGED  UNIT,  AND  TO  ESTABLISH  A  NEW  COUNTY  BOARD 
OF  EDUCATION  PURSUANT  TO  SAID  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  At  a  date  in  1965  to  be  established  by  the  Board  of  Commis- 
sioners of  Moore  County,  there  may  be  held  in  that  county  an  election  on 
the  issue  of  whether  or  not  the  Southern  Pines  City  Administrative  Unit, 
the  Pinehurst  City  Administrative  Unit,  and  the  Moore  County  Administra- 
tive Unit  shall  be  merged  into  a  single  county  administrative  unit  and  a 
special  supplemental  school  tax  levied  by  the  board  of  commissioners  on 
all  of  the  real  and  personal  property  in  the  county,  such  tax,  not  to  exceed 
thirty  cents  (30tf)  per  one  hundred  dollars  ($100.00)  of  assessed  property 
value,  to  be  used  to  supplement  the  current  operating  expenses  of  the 
merged  county  administrative  unit.  In  such  election,  to  be  conducted  by 
the  Moore  County  Board  of  Elections,  all  qualified  voters  residing  within 
Moore  County  shall  be  eligible  to  vote,  and  no  new  registration  shall  be 
required. 

Sec.  2.  On  each  ballot  used  in  the  election  provided  for  in  Section  1  of 
this  Act,  there  shall  be  stated  two  provisions,  in  substantially  the  following 
form  and  words:  "For  merger  of  the  Southern  Pines,  Pinehurst,  and  Moore 
County  School  Administrative  Units",  and  "For  authorizing  the  Board  of 
County  Commissioners  of  Moore  County  to  levy  a  special  supplemental 
school  tax  not  to  exceed  an  annual  rate  of  thirty  cents  (30<?)  per  one 
hundred  dollars  ($100.00)  of  assessed  property  valuation",  and:  "Against 
merger  of  the  Southern  Pines,  Pinehurst,  and  Moore  County  School  Ad- 
ministrative Units",  and:  "Against  authorizing  the  Board  of  County  Com- 
missioners of  Moore  County  to  levy  a  special  supplemental  school  tax  not 
to  exceed   an  annual  rate   of  thirty  cents    (30(f)    per   one  hundred  dollars 
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($100.00)  of  assessed  property  valuation."  Each  of  said  propositions  or 
questions  shall  be  separately  stated  and  to  the  left  of  each  proposition  there 
shall  be  a  square  in  one  of  which  the  voter  may  indicate  his  preference  by 
making  a  mark  (X). 

Sec.  3.  In  the  event  that  a  majority  of  the  voters  who  shall  vote  in 
the  election  provided  for  in  Section  1  of  this  Act  shall  vote  in  favor  of  the 
merger  of  the  three  school  administrative  units  in  the  county,  the  following 
provisions  shall  be  effective: 

(a)  Within  sixty  days  after  the  results  of  the  election  are  certified  by 
the  boards  of  election  to  the  board  of  commissioners,  the  board  of  com- 
missioners shall  appoint  a  new  Moore  County  Board  of  Education  consisting 
of  seven  members.  The  Board  of  Education  shall  consist  of  one  member 
to  be  appointed  from  each  of  the  existing  county  school  districts  and  two 
members  to  be  appointed  at  large.  The  Moore  County  Board  of  Education, 
as  herein  constituted  shall,  however,  consist  of  at  least  one  member  from 
each  of  the  three  Boards  of  Education  in  Moore  County  as  these  boards  are 
constituted  on  the  effective  date  of  this  Act.  The  members  of  this  newly 
appointed  board  shall  qualify  for  office  within  seven  days  after  appoint- 
ment. The  Board  of  Education  as  herein  constituted  at  the  time  of  quali- 
fication of  the  appointed  members  shall  constitute  the  new  Board  of  Educa- 
tion for  Moore  County  and  shall  have  jurisdiction,  control  over  and  be 
charged  with  the  duty  of  administering  the  public  schools  of  the  Moore 
County  Administrative  Unit.  The  Southern  Pines  City  Board  of  Education 
and  the  Pinehurst  City  Board  of  Education  shall  continue  to  administer 
the  public  school  system  of  their  respective  administrative  units  until 
June  30,  1967.  On  June  30,  1967,  the  Southern  Pines  City  Board  of  Educa- 
tion and  the  Pinehurst  City  Board  of  Education  shall  cease  to  exist,  and 
the  terms  of  office  of  the  members  of  the  Southern  Pines  City  Board  of 
Education  and  the  members  of  the  Pinehurst  City  Board  of  Education  shall 
terminate,  and  said  members  and  said  boards  shall  no  longer  exercise  any 
power  and  authority  over  the  public  schools  of  said  two  city  administrative 
units.  On  June  30,  1967,  the  new  Moore  County  Board  of  Education,  as 
herein  constituted,  shall  assume  jurisdiction  over  and  shall  control  and 
administer  all  of  the  public  schools  of  Moore  County,  including 
all  of  the  public  schools  theretofore  located  and  situated  in  the 
Southern  Pines  City  Administrative  Unit  and  the  Pinehurst  City  Ad- 
ministrative Unit.  On  June  30,  1967,  the  Southern  Pines  City  Board  of 
Education  and  the  Pinehurst  City  Board  of  Education  shall  transfer  the 
title  to  all  property  heretofore  vested  in  the  Southern  Pines  City  Board 
of  Education  and  the  Pinehurst  City  Board  of  Education.  The  appointed 
members  of  the  Board  of  Education  of  Moore  County  shall  serve  until 
their  successors  are  elected  and  qualified.  The  new  Board  of  Education  of 
Moore  County,  as  herein  constituted,  at  the  time  of  qualification  for  office 
of  its  members  shall  hold  its  first  meeting  and  shall  organize  by  electing 
one  of  its  members  as  chairman  for  the  period  of  his  tenure  of  office  or 
until  his  successor  is  elected  and  qualified.  The  chairman  of  the  new  Board 
of  Education  shall  preside  at  the  meetings  of  the  board  and  in  the  event 
of  his   absence    or   sickness   the   board    may   appoint   one    of   its   members 
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temporary  chairman.  The  said  Board  of  Education  of  Moore  County,  as 
herein  constituted,  shall  exercise  all  of  the  powers  and  duties  heretofore 
provided  and  vested  in  Boards  of  Education  by  the  General  Statutes  of 
North  Carolina,  except  as  herein  changed  or  modified. 

(b)  For  the  purpose  of  representation  on  the  Board  of  Education,  Moore 
County  shall  be  divided  into  three  areas  described  as  follows:  Area  I 
shall  consist  of  the  territory  formerly  included  in  the  Carthage,  Cameron, 
Farm  Life  and  Vass-Lakeview  Districts  of  the  Moore  County  Administra- 
tive Unit  as  these  existed  as  of  January  1,  1965;  Area  II  shall  consist  of 
the  territory  formerly  included  in  the  Westmoore,  High  Falls,  and  Robbms 
Districts  of  the  Moore  County  Administrative  Unit  as  these  existed  as 
of  January  1,  1965;  Area  III  shall  consist  of  the  territory  formerly  in- 
cluded in  the  Southern  Pines  City  Administrative  Unit,  the  Pinehurst  City 
Administrative  Unit,  and  the  West  End  and  Aberdeen  Districts  of  the 
Moore  County  Administrative  Unit  as  these  existed  as  of  January  1,  1965. 

(c)  On  the  first  Tuesday  in  April,  1967,  and  biennially  thereafter,  the 
Moore  County  Board  of  Elections  shall  conduct  an  election  of  members  of 
the  Moore  County  Board  of  Education  in  which  all  qualified  voters  residing 
in  Moore  County  shall  be  eligible  to  vote.  All  such  elections  shall  be  non- 
partisan and  no  party  affiliation  shall  be  designated  on  the  ballots  for  any 
candidate.  At  the  1967  election  there  shall  be  elected  seven  members  of 
which  one  member  shall  be  a  resident  of  each  of  the  existing  county  school 
districts  and  two  shall  be  at  large  members  who  may  be  residents  of  any 
part  of  Moore  County.  All  members  shall  be  voted  upon  and  elected  by 
the  voters  of  the  entire  county  voting  at  large.  The  three  candidates  re- 
ceiving the  largest  number  of  votes  at  the  1967  election  shall  be  elected 
for  four-year  terms,  and  the  four  candidates  receiving  the  next  highest 
number  of  votes  shall  be  elected  for  two-year  terms,  and  thereafter  all 
members  shall  be  elected  for  four-year  terms.  No  new  registration  shall 
be  required  for  such  elections.  On  June  30,  1967,  the  Board  of  Education 
of  Moore  County  shall  take  over,  control  and  administer  the  public  schools 
heretofore  located  in  Southern  Pines  City  Administrative  Unit  and  the 
Pinehurst  City  Administrative  Unit  as  heretofore  provided  in  this  Act. 

(d)  Any  qualified  voter  residing  in  Moore  County  who  is  eligible  under 
the  terms  of  G.  S.  115-25  of  the  General  Statutes  may  become  a  candidate 
for  the  Board  of  Education  upon  paying  a  filing  fee  of  five  dollars  ($5.00) 
and  upon  filing  a  notice  of  candidacy  with  the  Moore  County  Board  of 
Elections  between  January  1  and  March  1  of  the  year  in  which  an  election 
is  held,  which  notice  shall  state  the  name  of  the  candidate  and  the  area 
in  which  he  resides,  and  which  notice  shall  also  be  signed  by  the  filing 
candidate.  All  candidates  for  membership  on  said  board  must  be  residents 
of  the  area  from  which  they  seek  election.  Elected  members  shall  qualify 
for  office  within  seven  days  after  the  results  of  the  election  are  declared 
by  the  Board  of  Elections.  Failure  of  an  elected  member  to  qualify  within 
the  specified  time  shall  result  in  his  membership  being  declared  vacant. 

(e)  In  any  year  in  which  members  of  the  Board  of  Education  are  to  be 
elected,  should  the  number  of  candidates  filing  from  any  area  exceed  twice 
the  number  of  members  to  be  elected  from  that  area,  the   Moore  County 
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Board  of  Elections  shall  conduct  a  primary  election  in  all  precincts  of 
the  county  two  weeks  prior  to  the  regular  election  specified  in  (c)  above. 
All  qualified  voters  residing  in  the  county  shall  be  eligible  to  vote  in  the 
primary  election  which  shall  be  nonpartisan  and  in  which  no  party  affiliation 
shall  be  designated  on  the  ballots  for  any  candidate.  In  each  area  for  which 
a  primary  election  is  necessary,  the  candidates,  equal  to  twice  the  number 
of  members  to  be  elected  from  such  area,  who  receive  the  largest  number 
of  votes  shall  be  declared  nominated. 

(f)  Vacancies  in  the  Moore  County  Board  of  Education  shall  be  filled 
through  appointment  by  the  Board  of  Commissioners  of  Moore  County,  such 
appointments  to  run  until  the  next  election  of  members  of  the  Board  of 
Education,  at  which  time  the  vacancy  shall  be  filled  by  election  for  the 
unexpired  term,  if  there  be  such  remaining. 

(g)  The  Board  of  Education  of  Moore  County  shall  proceed  to  consoli- 
date the  high  schools  of  the  Southern  Pines,  Pinehurst,  West  End  and 
Aberdeen  Areas  and  to  build  and  construct  a  consolidated  high  school  on 
some  convenient  site.  The  Moore  County  Board  of  Education  may  acquire 
by  purchase,  gift  or  condemnation  a  site  or  sites  consisting  of  up  to  a 
total  of  seventy-five  acres,  and  if  condemnation  proceedings  are  instituted 
to  acquire  all  or  a  part  of  the  site  herein  provided  for,  such  proceeding  shall 
be  conducted  in  accordance  with  the  provisions  of  Chapter  40  of  the  Gen- 
eral Statutes  dealing  with  the  acquisition  of  land  or  property  by  eminent 
domain. 

Sec.  4.  In  the  event  that  a  majority  of  the  voters  who  shall  vote  in  the 
election  provided  in  Section  1  of  this  Act  vote  against  the  merger  of  the 
three  school  administrative  units  of  the  county,  then  the  provisions  of 
Section  3  of  this  Act  shall  be  of  no  force  or  effect,  and  the  Southern  Pines 
City  Administrative  Unit,  the  Pinehurst  City  Administrative  Unit  and  the 
Moore  County  Administrative  Unit  shall  continue  to  operate  as  independent 
administrative  units. 

Sec.  5.  In  the  event  that  a  majority  of  the  voters  who  shall  vote  in 
the  election  provided  in  Section  1  of  this  Act  vote  in  favor  of  levying  a 
special  supplemental  school  tax  not  to  exceed  an  annual  rate  of  thirty 
cents  (30</)  per  one  hundred  dollars  ($100.00)  assessed  property  valuation, 
as  stated  in  said  question,  then  all  previous  special  local  school  taxes  levied 
or  authorized  to  be  levied  in  any  district  of  the  Moore  County  Administra- 
tive Unit  or  the  Southern  Pines  or  Pinehurst  City  Administrative  Units 
for  the  purpose  of  supplementing  the  current  expense  budgets  of  the  re- 
spective districts  or  administrative  units  are  abolished  as  of  January  1, 
1967.  Those  taxes  levied  in  the  years  1965  and  1966,  or  years  previous, 
which  are  collected  subsequent  to  the  effective  date  of  this  Act,  shall  be 
expended  only  for  the  purposes  for  which  they  were  approved  and  levied. 
Commencing  with  the  tax  year  1967,  the  Board  of  Commissioners  of 
Moore  County  is  authorized  to  levy  and  collect  annually  on  all  of  the  real 
and  personal  property  in  the  county  a  special  supplemental  school  tax  not 
vo  exceed  an  annual  rate  of  thirty  cents  (30</S)  per  one  hundred  dollars 
($100.00)  of  assessed  property  valuation.  The  funds  derived  from  the  special 
tax   shall  be   allocated  and   expended   in   accordance   with   the   appropriate 
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provisions  of  Chapter  115  of  the  General  Statutes,  relating  to  special  sup- 
plemental school  taxes  and  supplemental  budgets  but  the  funds  derived 
from  taxes  levied  in  each  of  the  three  areas  described  in  Section  3(b)  of 
this  Act  shall  be  spent  exclusively  for  the  public  schools  in  each  of  said 
areas.  If  a  majority  of  voters  voting  in  said  election  shall  not  approve 
said  supplemental  tax  not  to  exceed  thirty  cents  (30«f)  on  the  one  hundred 
dollars  ($100.00)  assessed  valuation,  as  set  forth  in  this  Act,  then  any 
and  all  provisions  as  to  the  levy  of  said  tax  shall  be  null  and  void,  and 
all  school  district  taxes  and  supplemental  taxes  heretofore  authorized  shall 
continue  in  full  force  and  effect  until  and  unless  modified  according  to  law. 
Nothing  in  this  Act  shall  be  construed  to  prevent  or  prohibit  a  subsequent 
election  in  accordance  with  the  appropriate  general  laws  of  the  State  on 
the  issue  of  changing  the  maximum  annual  rate  of  the  special  supplemental 
school  tax  in  the  county  or  on  the  issue  of  additional  special  local  school 
taxes  in  areas  within  the  county. 

Sec.  6.  In  the  event  that  the  voters  voting  in  the  election  provided  by 
this  Act  shall  not  approve  the  merger  of  the  Southern  Pines,  Pinehurst,  and 
Moore  County  Administrative  School  Units,  then  and  in  that  event  the 
Moore  County  Board  of  Education  is  authorized  to  acquire  by  purchase, 
gift  or  condemnation  a  site  or  sites  consisting  of  up  to  a  total  of  seventy- 
five  acres  for  the  construction  and  operation  of  a  high  school  located  within 
the  territorial  boundaries  of  the  Pinehurst  City  Administrative  Unit.  Such 
school  shall  be  under  the  complete  control  and  ownership  of  the  Moore 
County  Board  of  Education.  The  Pinehurst  Board  of  Education  shall  not 
be  entitled  to  assign  pupils  to  such  school  except  upon  the  basis  of  a  written 
contract  mutually  agreed  to  by  both  Boards  of  Education.  If  condemnation 
proceedings  are  instituted  to  acquire  all  or  part  of  the  site  herein  provided 
for,  such  proceedings  shall  be  conducted  in  accordance  with  the  provisions 
of  Chapter  40  of  the  General  Statutes,  Eminent  Domain. 

Sec.  7.  Except  as  herein  provided,  all  elections  authorized  in  this  Act 
shall  be  conducted  by  the  Moore  County  Board  of  Elections  in  accordance 
with  the  provisions  of  Chapter  163  of  the  General  Statutes  governing  gen- 
eral elections.  No  absentee  voting  shall  be  permitted  in  any  election,  and 
all  elections  shall  be  conducted  on  a  strictly  nonpartisan  basis.  The  expenses 
of  all  elections  authorized  in  this  Act  shall  be  paid  by  the  Board  of  Com- 
missioners of  Moore  County  from  the  county  general  fund. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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H.  B.  1097  CHAPTER  1052 

AN  ACT  TO  AUTHOEIZE  THE  REPAIR,  RESTORATION,  AND  RE- 
INSTALLATION OF  THE  ORIGINAL  CHAIRS  IN  THE  LEGISLA- 
TIVE CHAMBERS  OF  THE  STATE  CAPITOL  BUILDING. 

WHEREAS,  Chapter  724  of  the  Session  Laws  of  1961  assigns  custody 
of  the  "Legislative  Chambers  of  the  Capitol  to  the  State  Department  of 
Archives  and  History,"  and  provides  that  these  Chambers  shall  be  pre- 
served as  historic  shrines;  and 

WHEREAS,  the  original  chairs  that  were  in  the  aforesaid  Legislative 
Chambers  need  to  be  repaired  and  placed  again  in  these  Chambers;  and 

WHEREAS,  the  present  chairs  in  the  aforesaid  Legislative  Chambers, 
which  were  placed  in  these  Chambers  in  1951,  can  be  removed  and  sold  in 
order  to  provide  funds  necessary  for  the  repair  and  placement  of  the 
original  chairs:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  repair  and  restoration  of  the  original  chairs  in  the 
Legislative  Chambers  of  the  Capitol  Building  are  hereby  authorized,  the 
necessary  funds  to  be  made  available  from  the  Contingency  and  Emergency 
Fund  to  the  State  Department  of  Archives  and  History. 

Sec.  2.  The  disposition  of  the  present  chairs  which  replaced  the  original 
ones  in  1951  is  hereby  authorized.  Proceeds  from  this  disposition  shall  be 
paid  into  the  Contingency  and  Emergency  Fund. 

Sec.  3.  The  provisions  of  Sections  1  and  2  above  shall  be  accomplished 
in  accordance  with  rules  and  regulations  specifically  adopted  for  this  pur- 
pose by  the  Advisory  Budget  Commission  pursuant  to  the  provisions  of 
General  Statutes,  Chapter  143,  Article  3,  provided,  however,  that  in  dis- 
posing of  the  present  chairs  priority  consideration  shall  be  given  to  mem- 
bers of  those  General  Assemblies  and  Legislative  officers  who  used  these 
chairs  in  the  Sessions  between  and  including  the  years  1951-1961. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1073  CHAPTER  1053 

AN  ACT  AUTHORIZING  BLADEN  COUNTY  TO  LEVY  CERTAIN 
SPECIAL  TAXES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9  is  hereby  amended  by  inserting  the  word 
"Bladen"  between  the  words  "Beaufort"  and  "Buncombe"  in  the  last  para- 
graph of  subdivision  (43). 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed, 
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Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 
In  the   General  Assembly  read  three  times  and  ratified,  this  the   14th 
day  of  June,  1965. 

H.  B.  1075  CHAPTER  1054 

AN  ACT  TO  AMEND  CHAPTER  55,  SESSION  LAWS  OF  1965,  RELAT- 
ING TO  THE  STATE  HIGHWAY  COMMISSION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1,  Chapter  55,  Session  Laws  of  1965,  is  hereby 
amended  by  inserting  the  words  "and  every  four  years  thereafter"  imme- 
diately after  the  figure  "1965"  in  the  third  sentence  of  the  first  quoted  para- 
graph thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1077  CHAPTER  1055 

AN  ACT  TO  AMEND  G.  S.  160-186  TO  PERMIT  SERVICE  OF  PAPERS 
ISSUED  THEREUNDER  BY  CERTIFIED  MAIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-186,  as  the  same  appears  in  Volume  3D  of  the 
General  Statutes  of  North  Carolina,  is  hereby  amended  by  inserting,  in 
line  3  of  said  Section,  between  the  word  "registered"  and  the  word  "mail" 
the  words  "or  certified". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1078  CHAPTER  1056 

AN  ACT  TO  AMEND  G.  S.  160-241  TO  AUTHORIZE  THE  GOVERNING 
BODY  OF  THE  CITY  OF  RALEIGH  TO  ADOPT  ALTERNATIVE 
METHODS  OF  ASSESSING  THE  COST  OF  THE  EXTENSION  OF 
WATER  AND  SEWER  LINES  AND  CONNECTION  THEREWITH  IN 
ORDER  TO  PROVIDE  MORE  EQUITABLE  TREATMENT  OF 
PROPERTY  OWNERS. 

WHEREAS,  the  methods  of  making  assessments  for  the  extension  of 
water  and  sewer  lines  to  property  owners  within  the  City  of  Raleigh 
under  existing  provisions  of  the  statute  have  not,  in  all  cases,  been 
equitable  and  free  from  hardship;  and 
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WHEREAS,  additional  alternative  methods  are  desirable  to  permit  the 
elimination,  so  far  as  possible,  of  the  hardships  which  have  been  heretofore 
suffered:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-241,  as  amended,  is  further  amended  as  follows: 
(a)  In  addition  to  the  methods  provided  by  law  for  the  assessment  of 
the  cost  of  the  extension  of  water  and  sewer  lines  within  the  City  of 
Raleigh  and  the  collection  of  connection  charges  and  tap-on  fees,  the  City 
Council  of  the  City  of  Raleigh  may  adopt  either  independently  of  or  in 
connection  with  the  existing  law  any  of  the  following  methods: 

1.  Determine  the  average  cost  of  extending  water  or  sewer  lines  to 
single  family  lots  or  parcels  of  land  within  the  City  of  Raleigh  by  the 
method  provided  in  Chapter  315  of  the  Session  Laws  of  North  Carolina, 
1963,  and  to  use  such  average  cost  in  making  an  assessment  against  a  single 
family  residential  lot  or  parcel  of  land  to  which  water  or  sewer  lines  are 
extended. 

If  a  lot  or  parcel  of  land  used  for  a  single  family  residential  purpose  is 
assessed  under  this  Section  and  the  lot  or  parcel  of  land  is  subdivided  into 
additional  lots  for  single  family  occupancy,  the  City  Council  may  assess 
the  additional  lots  or  parcels  of  land  into  which  the  original  parcel  of  land 
is  from  time  to  time  divided  on  the  basis  of  the  average  cost  as  determined 
under  the  provisions  of  paragraph  one  of  this  Section  at  the  time  the  owner 
of  the  additional  lot  requests  the  utility  service.  Such  assessment  shall  be 
made  only  after  the  owner  of  the  newly  created  lot  or  lots  has  requested 
water  or  sewer  service  and  an  assessment  against  his  property  or  has 
paid  the  amount  of  the  assessment  in  cash.  In  the  absence  of  such  request 
or  payment  the  service  shall  be  withheld  from  the  property. 

If  a  lot  or  parcel  of  land  is  used  for  any  purpose  other  than  for  single 
family  occupancy,  the  City  Council  may  assess  the  lot  or  parcel  of  land 
used  for  such  other  purpose  in  an  amount  equal  to  the  multiple  of  the 
assessment  for  a  single  family  lot  by  the  nearest  number  of  times  that 
the  area  so  used  is  divisible  by  20,000  feet  but  in  no  case  shall  the  assess- 
ment be  less  than  the  assessment  which  would  be  made  against  a  single 
family  dwelling  lot. 

2.  Require  the  payment  of  a  connection  fee  or  charge  for  the  privilege 
of  connecting  with  a  water  or  sewer  line  and  such  connection  fee  or  charge 
may  be  paid  in  cash  or,  at  the  request  of  the  property  owner,  may  be 
assessed  against  the  property  receiving  the  service  payable  over  a  period 
of  years,  in  equal  annual  installments,  with  interest  at  six  per  cent  (6%) 
per  annum,  payable  annually,  upon  the  unpaid  balance  of  the  assessment 
but  the  installment  payments  shall  not  exceed  ten  years  from  the  date 
that  the  water  or  sewer  line  was  made  available  to  the  property  for  con- 
nection therewith.  After  the  expiration  of  ten  years  from  the  date  the 
water  or  sewer  line  was  made  available  to  the  property  owner,  the  con- 
nection charge  shall  be  payable  in  cash  in  one  sum. 

3.  Establish  a  water  or  sewer  assessment  district  to  which  water  and 
sewer  lines  may  be  extended  and  the  cost  thereof  assessed  against  the 
property   owners   benefiting   therefrom.    In   the   event   the   water   or   sewer 
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lines  shall  pass  through  undeveloped  property,  no  assessment  shall  be  made 
against  such  undeveloped  property  until  such  time  as  a  property  owner  in 
the  undeveloped  area  requests  water  or  sewer  service.  Upon  such  request, 
the  City  of  Raleigh  may  assess  the  proportionate  cost  of  the  water  or  sewer 
extension  against  the  property  requesting  service  and  such  cost  shall  be 
added  to  the  connection  fee  to  be  charged  against  the  property  to  be  served. 
The  assessment  shall  be  made  at  the  request  of  the  property  owner  and  shall, 
at  the  option  of  the  property  owner,  be  payable  in  cash  or  in  annual  install- 
ments not  to  exceed  ten  years  from  the  date  that  the  service  became  avail- 
able to  the  property,  with  interest  from  the  date  of  the  assessment,  at  six 
per  cent  (6%)  per  annum,  payable  annually  on  the  unpaid  balance  of  the 
assessment. 

(b)  The  governing  body  of  the  City  of  Raleigh  may  assess  the  cost  of 
tapping  on  to  any  available  water  or  sewer  line  and  permit  the  payment 
of  such  assessment  in  not  more  than  twelve  equal  monthly  installments,  at 
the  request  of  the  property  owner,  with  interest  from  the  date  of  the 
assessment  at  six  per  cent  (6%)  per  annum,  payable  monthly,  on  the  unpaid 
balance  of  the  assessment. 

(c)  The  assessments  enumerated  herein  shall  become  liens  upon  the 
property  with  the  same  priority  as  liens  for  assessments  made  under  the 
provisions  of  Part  7  of  Article  18  of  Chapter  160  of  the  General  Statutes 
of  North  Carolina,  subject  to  the  same  Statute  of  Limitations,  and  may  be 
collected  in  the  same  manner  as  those  liens  are  collected. 

Sec.  2.  The  term  "tapping  on"  as  used  herein  shall  mean  the  installation 
of  a  service  line  between  the  water  or  sewer  main  and  the  property  line. 
The  term  "connection  fees  or  charges"  as  used  herein  shall  mean  the  fee 
charged  to  cover  the  proportionate  cost  of  large  mains,  as  determined  by 
the  City  Council,  which  are  necessary  for  the  operation  of  the  systems  and 
for  which  no  assessment  is  made. 

Sec.  3.  The  provisions  of  this  Act  may  be  applied  only  to  those  assess- 
ments made  after  the  ratification  of  this  Act. 

Sec.  4.    This  Act  shall  apply  to  the  City  of  Raleigh  only. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1084  CHAPTER  1057 

AN  ACT  TO   AMEND   G.   S.   44-28   RELATING   TO   LIENS   ON   GOODS 
STORED  FOR  CHARGES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  44-28  is  hereby  amended  by  adding  a  new  sentence  at 
the  end  of  the  Section  to  read  as  follows: 

"Provided,  however,  where  the  holder  of  a  security  interest  with  respect 
to  the  property  stored,  or  any  part  thereof,  has  instituted  appropriate  legal 
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proceedings  for  the  recovery  of  possession  of  the  property,  such  holder  shall 
be  entitled  to  possession  under  the  writ  or  other  process  upon  payment 
of  a  fair  fractional  portion  of  the  total  storage  charges  reasonably  allocable 
to  the  storage  of  the  property  described  in  the  writ  or  other  process." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1091  CHAPTER  1058 

AN  ACT  TO  PROVIDE  FOR  THE  PAY  AND  CARE  OF  NORTH  CARO- 
LINA ORGANIZED  MILITIA  DISABLED  IN  SERVICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  127-82  is  rewritten  to  read  as  follows: 
"G.  S.  127-82.  Pay  and  Care  of  Soldiers  and  Airmen  Disabled  in  Service. 
A  member  of  the  National  Guard,  the  State  Defense  Militia,  or  the  Naval 
Militia  who  without  fault  or  negligence  on  his  part  is  disabled  through 
illness,  injury,  or  disease  contracted  or  incurred  while  on  duty  or  by  reason 
of  duty  in  the  service  of  the  State  or  while  reasonably  proceeding  to  or 
returning  from  such  duty  shall  receive  the  actual  necessary  expenses  for 
care  and  medicine  and  medical  attention  at  the  expense  of  the  State  and 
if  such  shall  temporarily  incapacitate  him  for  pursuing  his  usual  business 
or  occupation  he  shall  receive  during  such  incapacity  the  pay  and  allow- 
ances as  are  provided  for  the  same  grade  and  rating  in  like  circumstances 
in  the  active  armed  forces  of  the  United  States.  If  such  member  is  per- 
manently disabled,  he  shall  receive  the  pensions  and  rewards  that  persons 
under  similar  circumstances  in  the  military  service  of  the  United  States 
receive  from  the  United  States.  In  case  any  such  member  shall  die  as  a 
result  of  such  injury,  illness,  or  disease  within  one  year  after  it  has  been 
incurred  or  contracted,  the  widow,  minor  children,  or  dependent  parents  of 
the  member  shall  receive  such  pension  and  rewards  as  persons  under  similar 
circumstances  receive  from  the  United  States. 

"The  cost  incurred  by  reason  of  this  Section  shall  be  paid  out  of  the 
Contingency  and  Emergency  Fund,  or  such  other  fund  as  may  be  designated 
by  law. 

"The  Adjutant  General,  with  the  approval  of  the  Governor,  shall  make 
and  publish  such  regulations  pursuant  to  this  Act  as  may  be  necessary  for 
its  implementation.  Before  the  name  of  any  person  is  placed  on  the  dis- 
ability or  pension  rolls  of  the  State  under  this  Act,  proof  shall  be  made  in 
accordance  with  such  regulations  that  the  applicant  is  entitled  to  such  care, 
pension,  or  reward. 

"Nothing  herein  shall  in  any  way  limit  or  condition  any  other  payment 
to  such  member  as  by  law  may  be  allowed;  provided,  however,  any  pay- 
ments made  under  the  provisions  of  Chapter  97  of  the  General  Statutes  or 
under  Federal  Statutes  as  now  or  hereafter  amended  shall  be  deducted  from 
the  payments  made  under  this  Section." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1092  CHAPTER  1059 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  TOWN  OF  BESSEMER 
CITY  SUBJECT  TO  AN  ELECTION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  The  Board  of  Town  Commissioners  of  the  Town  of 
Bessemer  City  shall  conduct  a  special  election  at  the  same  time  as  the 
regular  municipal  election  in  June,  1965  for  the  purpose  of  submitting  to 
the  qualified  voters  of  the  town  the  question  as  to  whether  or  not  the 
charter  of  the  town  shall  be  amended  as  provided  in  this  Act. 

(b)  The  special  election  shall  be  conducted  in  accordance  with  the  pro- 
visions of  law  now  applicable  to  regular  municipal  elections  in  the  town, 
and  no  new  or  special  registration  of  voters  shall  be  necessary. 

(c)  In  the  special  election,  those  voters  who  favor  the  amendment  of 
the  town  charter  as  provided  in  this  Act  shall  vote  a  ballot  upon  which 
shall  be  printed  or  written  the  words  "FOR  Ward  Residence  Requirement", 
and  those  voters  who  are  opposed  to  the  amendment  of  the  town  charter 
as  provided  in  this  Act  shall  vote  a  ballot  upon  which  shall  be  printed  or 
written  the  words  "AGAINST  Ward  Residence  Requirement".  The  question 
shall  not  be  submitted  on  the  same  ballots  as  are  the  candidates  for  any 
office  but  separate  ballots  shall  be  provided. 

Sec.  2.  If  a  majority  of  the  votes  cast  in  such  special  election  shall  be 
"FOR  Ward  Residence  Requirement",  then  Sections  4  through  6  of  this 
Act  shall  be  effective  as  of  July  1,  1965  and  the  first  municipal  election  of 
town  commissioners  under  the  provisions  of  this  Act  shall  be  in  June,  1967. 

Sec.  3.  If  a  majority  of  the  votes  cast  in  such  special  election  shall 
be  "AGAINST  Ward  Residence  Requirement",  then  Sections  4  through  6 
of  this  Act  shall  have  no  force  and  effect. 

Sec.  4.  Section  6  of  Chapter  30,  Private  Laws  of  1913  as  amended  by 
Chapter  315,  Public-Local  Laws  of  1939,  is  hereby  rewritten  to  read  as 
follows: 

(a)  The  qualified  voters  of  the  town,  voting  at  large,  shall  elect  one 
commissioner  from  each  of  the  six  wards.  Each  voter  in  the  town  shall  be 
entitled  to  vote  for  one  candidate  from  each  ward,  and  the  candidate  from 
each  ward  who  receives  the  largest  number  of  votes  cast  for  commissioner 
from  his  ward  shall  be  declared  elected.  Regular  elections  shall  be  held  on 
the  last  Monday  in  June  of  each  odd-numbered  year. 

(b)  The  town  is  hereby  divided  into  six  wards,  being  described  as 
follows: 

Ward  1:  Beginning  at  the  intersection  of  Virginia  Avenue  and  12th 
Street  and  running  westerly  along  said  Avenue  to  Skyland  Avenue;  thence 
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continuing  westerly  a  straight  line  to  where  the  northerly  line  of  the  city 
limits  is  intersected  by  Highway  No.  1403  commonly  known  as  the  Ramseur 
Road;  thence  easterly  along  the  northerly  city  limits  line  to  Highway  No. 
1448;  thence  southerly  along  said  highway  and  12th  Street  to  the  beginning. 

Ward  2:  Beginning  at  the  intersection  of  Mickley  Avenue  and  the 
southerly  line  of  the  city  limits  and  running  westerly  along  said  city  limits 
line  to  the  southwesterly  corner  of  the  city  limits  line;  thence  northerly 
along  the  city  limits  line  to  the  northwesterly  corner  of  the  city  limits  line; 
thence  easterly  along  the  city  limits  line  to  where  it  is  intersected  by 
Highway  No.  1403;  thence  easterly  a  straight  line  to  the  westerly  end  of 
Virginia  Avenue  in  the  Mountain  Road;  thence  southerly  along  the  Mountain 
Road  to  Mickley  Avenue;  thence  southerly  along  Mickley  Avenue  to  the 
beginning. 

Ward  3:  Beginning  at  the  intersection  of  Virginia  Avenue  and  12th  Street 
and  running  southerly  along  12th  Street  to  the  southerly  city  limits  line; 
thence  westerly  along  the  city  limits  line  to  Mickley  Avenue;  thence 
northerly  along  Mickley  Avenue  to  the  Mountain  Road;  thence  northerly 
along  the  Mountain  Road  to  the  westerly  end  of  Virginia  Avenue;  thence 
easterly  along  Virginia  Avenue  to  the  beginning. 

Ward  4:  Beginning  at  the  intersection  of  Virginia  Avenue  and  12th 
Street  and  running  easterly  along  Virginia  Avenue  to  8th  Street;  thence 
southerly  along  8th  Street  to  the  southerly  city  limits  line;  thence  westerly 
along  the  city  limits  line  to  12th  Street;  thence  northerly  along  12th  Street 
to  the  beginning. 

Ward  5:  Beginning  where  the  southerly  city  limits  line  is  intersected 
by  8th  Street  and  running  northerly  along  8th  Street  to  the  northerly 
end  of  the  street  and  continuing  northerly  a  straight  line  to  the  northerly 
city  limits  line;  thence  easterly  along  the  city  limits  line  to  the  northeast- 
erly corner  of  the  city  limits  line;  thence  along  the  easterly  city  limits 
line  to  the  southeasterly  corner  of  the  city  limits  line;  thence  westerly  along 
the  southerly  city  limits  line  to  the  beginning. 

Ward  6:  Beginning  at  the  intersection  of  8th  Street  and  Virginia 
Avenue  and  running  westerly  along  Virginia  Avenue  to  12th  Street;  thence 
northerly  along  12th  Street  and  Highway  No.  1448  to  the  northerly  city 
limits  line;  thence  along  the  old  and  the  new  city  limits  line  to  a  point 
in  the  city  limits  line  northeasterly  from  the  northerly  end  of  8th  Street; 
thence  a  straight  line  along  8th  Street  in  a  southerly  direction  to  the 
beginning. 

(c)  G.  S.  160-31,  insofar  as  it  requires  a  separate  polling  place  in  each 
ward,  shall  not  apply  to  the  Town  of  Bessemer  City.  The  Board  of  Town 
Commissioners  may  establish  one  or  more  polling  places  in  its  discretion 
and  may  alter  or  abolish  polling  places  in  its  discretion.  The  board  shall, 
however,  provide  a  separate  registration  book  for  each  ward  and  a  separate 
ballot  box  for  each  ward  and  an  extra  ballot  box  for  spoiled  ballots. 

(d)  Any  qualified  elector  of  the  town  who  has  been  a  resident  of  the 
ward,  from  which  he  or  she  is  elected,  for  at  least  four  months  prior  to 
election  shall  be  eligible  to  serve  as  town  commissioner.  If  a  vacancy  occurs 
on  the  board  by  reason  of  the  death  of  a  member,  or  if  a  member  moves 
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from  the  ward  from  which  he  has  been  elected,  the  vacancy  shall  be  filled 
by  the  remaining  members  of  the  board  who  shall  elect  some  qualified 
person  of  the  ward  in  which  the  vacancy  occurred. 

Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed.  .  ■      «. 

Sec.  6.    This  Act  shall  be  effective  upon  its  ratification  subject  to  the 

provisions  of  Sections  1  through  3  hereof. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  B.  1107  CHAPTER  1060 

AN  ACT  TO  FIX  THE  FEES  OF  THE  JURORS  AND  MEMBERS  OF  THE 
BOARD  OF  COUNTY  COMMISSIONERS  OF  COLUMBUS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  petit  and  grand  jurors  of  the  Superior  Court  of  Columbus 
County  shall  receive  as  compensation  for  their  services  the  sum  of  ten 
dollars  ($10.00)  per  day  for  each  day  during  which  they  are  engaged  in 
official  business  of  the  county. 

Sec.  2.  The  members  of  the  Board  of  County  Commissioners  of  Colum- 
bus County  shall  receive  as  compensation  for  their  services  the  sum  of 
twenty  dollars  ($20.00)  per  day  for  each  day  during  which  they  are  engaged 
in  official  business  of  the  county. 

Sec.  3.  The  members  of  the  Board  of  Education  of  Columbus  County 
shall  receive  as  compensation  for  their  services  the  sum  of  fifteen  dollars 
($15.00)  per  day  for  each  day  during  which  they  are  engaged  m  official 
business   of  the   county. 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  5.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  B.  81  CHAPTER  1061 

AN  ACT  TO  REGULATE  CHARGES  MADE  IN  CONNECTION  WITH 
LOANS  SECURED  BY  SECONDARY  OR  JUNIOR  MORTGAGES  ON 
CERTAIN  IMPROVED  RESIDENTIAL  PROPERTY  SUBJECT  TO  A 
PRIOR  LIEN  OR  MORTGAGE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  (a)  No  person,  copartnership,  association,  trust,  corporation 
or  any  other  legal  entity  shall  directly  or  indirectly  charge,  take  or  receive 
for  a  loan  secured  in  whole  or  in  part  by  a  mortgage,  other  than  a  first 
mortgage,  on  residential  real  estate  improved  by  the  construction  thereon 
of  housing  consisting  of  four  or  less  family  dwelling  units,  a  rate  of  charge, 
as  herein  defined,  excluding  interest  at  the  rate  of  six  per  cent  (6%)  per 
annum,  whether  payable  directly  to  the  lender  or  to  a  third  party  in  con- 
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nection  with  such  loan,  which  in  the  aggregate  is  greater  than  ten  per 
cent  (10%)  of  the  principal  indebtedness.  Provided  that  where  the  stated 
principal  sum  of  the  indebtedness  is  one  thousand  five  hundred  dollars 
($1,500.00)  or  less,  the  rate  of  charge  may  exceed  said  ten  per  cent  (10%) 
but  shall  not  be  greater  than  one  hundred  fifty  dollars  ($150.00).  Provided 
further  that  the  said  rates  of  charge  shall  not  be  made  more  often  than 
once  each  thirty-six  months  by  a  renewal  or  additional  loan,  and  shall  not 
be  made  a  second  or  subsequent  time  on  a  new  loan  within  a  period  of 
three  months  from  the  full  payment  and  satisfaction  of  the  original  loan. 
The  borrower  shall  have  the  right  to  anticipate  payment  of  his  debt  in 
whole  or  in  part  at  any  time  without  being  required  to  pay  any  prepayment 
or  other  fee  to  the  lender.  The  aggregate  of  the  amount  or  value  actually 
received  or  held  at  the  time  of  the  loan,  plus  the  sum  of  all  existing  in- 
debtedness received  of  the  borrower  to  the  lender,  shall  be  deemed  the 
amount  of  the  loan. 

(b)  The  word  "charge",  as  used  in  this  Act,  shall  include  any  and  every 
type  of  charge  for  compensation,  consideration  or  expense,  or  for  any  other 
purpose  whatsoever,  including  by  whatsoever  name  called,  but  not  by  way 
of  limitation,  title  searches,  title  reports,  title  opinions,  title  guarantees, 
credit  reports,  investigation  costs,  preparation  of  instruments,  placement 
or  discount  fees,  brokerage  fees,  recordings,  appraisals,  insurance  of  any 
nature  except  as  provided  in  paragraph  "(c)"  below,  and  closing  costs,  but 
not  including  interest  at  the  lawful  rate  of  six  per  cent  (6%)  per  annum. 

(c)  Evidence  of  hazard  insurance  may  be  required  by  the  lender  of 
the  borrower  and  the  premium  shall  not  be  considered  as  a  charge.  De- 
creasing term  life  insurance,  in  an  amount  not  exceeding  the  amount  of 
the  loan  and  for  a  period  not  exceeding  the  term  of  the  loan,  may  also  be 
required  by  the  lender  of  the  borrower  but  the  premium  therefor,  if  in- 
cluded in  the  loan,  shall  not  bear  interest,  shall  not  be  included  in  computing 
the  rate  of  charge,  and  shall  not  exceed  the  standard  rate  approved  by  the 
Commissioner  of  Insurance  for  such  insurance.  Proof  of  all  insurance  issued 
in  connection  with  loans  subject  to  this  Act  shall  be  furnished  to  the  bor- 
rower within  ten  days  from  the  date  of  application  therefor  by  said 
borrower. 

(d)  No  charge  for  or  application  fee  may  be  allowed  whether  or  not 
the  loan  is  consummated. 

(e)  Nothing  in  this  Act  shall  be  construed  as  authorizing  or  making 
lawful  the  charging  of  interest  on  any  loan  at  any  greater  rate  than  six 
per  cent  (6%)  per  annum  or  the  making  of  loans  in  violation  of  the  North 
Carolina  Consumer  Finance  Act  (53  164  et  seq.). 

Sec.  2.  (a)  Any  loan  made  in  violation  of  this  Act  shall  be  discharged 
upon  payment  or  tender  by  the  debtor,  or  by  any  person,  copartnership, 
association,  trust,  corporation  or  any  other  legal  entity  succeeding  to  his 
interest  in  such  real  estate,  of  the  principal  sum  remaining  due  without 
interest. 

(b)  Any  agreement  whereby  the  borrower  waives  the  benefits  of  this 
Act  or  releases  any  rights  he  may  have  acquired  by  virtue  thereof  shall  be 
deemed  to  be  against  public  policy  and  void. 
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Sec.  3.  Any  person,  copartnership,  association,  trust,  corporation  or 
any  other  legal  entity  making  on  its  own  behalf,  or  as  agent,  broker,  or  in 
other  representative  capacity  on  behalf  of  any  other  person,  copartnership, 
association,  trust,  corporation,  or  any  other  legal  entity,  a  loan  or  real 
property  financing  transaction  within  the  regulatory  authority  of  this  Act, 
whether  lawfully  or  unlawfully,  at  the  time  of  the  closing  shall  furnish 
the  debtor  or  borrower  or  grantor  in  the  mortgage,  deed  of  trust  or  any 
other  security  instrument,  a  complete  and  itemized  closing  statement  which 
shall  show  in  detail  all  costs  which  are  defined  as  a  "charge"  in  Section 
1  (b)  of  this  Act,  together  with  any  interest  charges,  and  the  disposition 
of  the  principal  of  the  loan  or  security  transaction,  and  the  said  detailed 
closing  statement  shall  be  signed  by  the  lending  agency  or  a  representative 
of  the  lending  agency,  or  a  responsible  officer,  in  its  behalf,  and  a  completed 
and  signed  additional  copy  retained  in  the  files  of  the  lending  agency  in- 
volved and  available  at  all  reasonable  times  to  the  borrower,  the  borrower's 
successor  in  interest  to  the  security  real  property,  or  the  authorized  agent 
of  the  borrower  or  the  borrower's  successor,  until  such  time  as  the  security 
instrument  shall  be  satisfied  in  full. 

Sec.  4.  This  Act  shall  not  apply  to  loans  made  by  banks,  insurance 
companies,  or  their  duly  designated  agents  compensated  directly  by  the 
lender,  duly  licensed  credit  unions,  production  credit  associations  authorized 
by  the  Farm  Credit  Act  of  1933,  or  savings  and  loan  associations  authorized 
to  do  business  in  this  State,  or  to  loans  made  by  any  other  lender  licensed 
by,  and  under  the  supervision  of,  the  Commissioner  of  Banks  and  the  State 
Banking  Commission,  under  the  provisions  of  Chapter  53  of  the  General 
Statutes,  or  the  Commissioner  of  Insurance,  under  the  provisions  of  Chapter 
58  of  the  General  Statutes. 

Sec.  5.  Violation  of  this  Act  is  hereby  made  a  misdemeanor  punishable 
by  fine  or  imprisonment,  or  both,  in  the  discretion  of  the  court. 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  106  CHAPTER  1062 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  GARDEN  CLUBS  OF 
NORTH  CAROLINA,  INCORPORATED,  FOR  THE  CONSTRUCTION 
OF  A  SPECIAL  ENTRANCE  PAVILION  FOR  THE  ELIZABETHAN 
GARDENS  IN  DARE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  the 
sum  of  thirty-eight  thousand  five  hundred  dollars  ($38,500.00)  to  the  Garden 
Clubs  of  North  Carolina  Incorporated  for  the  construction  of  a  special 
entrance  pavilion  for  the  Elizabethan  Gardens  in  Dare  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 
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Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  108  CHAPTER  1063 

AN  ACT  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OR  IMPROVE- 
MENT OF  ALCOHOLIC  REHABILITATION  CENTERS  AND  TO 
PROVIDE  FOR  THE  FINANCING  THEREOF. 

WHEREAS,  the  problem  of  alcoholism  is  continually  increasing  among 
the  citizens  of  this  State;  and 

WHEREAS,  there  is  an  apparent  shortage  of  proper  facilities  for  the 
treatment  and  rehabilitation  of  alcoholics  and  alcoholic  educational  pro- 
grams;  and 

WHEREAS,  the  medical  profession  and  others  now  agree  that  alco- 
holism is  a  disease;  and 

WHEREAS,  the  State  of  North  Carolina  in  its  concern  for  the  physically 
and  mentally  ill  has  in  the  past  tangibly  exhibited  its  concern: 

Now,  therefore,  recognizing  the  State's  moral  obligation  to  provide 
all  possible  rehabilitation  to  those  who  become  victims  of  the  disease  of 
alcoholism: 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  From  the  proceeds  of  the  five  cent  (5<0  price  increase  of 
alcoholic  beverages  as  hereinafter  provided,  there  shall  be  appropriated  by 
the  1965  General  Assembly  a  sum  not  to  exceed  one  million  dollars 
($1,000,000.00)  for  the  purpose  of  creating  and  establishing  an  alcoholic 
rehabilitation  center  in  western  North  Carolina  and  an  additional  sum 
not  to  exceed  one  million  dollars  ($1,000,000.00)  for  the  purpose  of  creating 
an  alcoholic  rehabilitation  center  in  eastern  North  Carolina.  Also,  there 
shall  be  appropriated  the  sum  of  seven  hundred  fifty  thousand  dollars 
($750,000)  to  create,  establish  or  improve  an  alcoholic  rehabilitation  center 
in  conjunction  with  the  John  Umstead  Mental  Health  Center  at  Camp 
Butner,  North  Carolina. 

Sec.  2.  The  1965  General  Assembly  shall  appropriate  to  the  North 
Carolina  Department  of  Mental  Health  for  the  1965-1967  biennium  sufficient 
sums  for  the  administration  of  the  three  alcoholic  rehabilitation  centers 
previously  referred  to  in  this  Act. 

Sec.  3.  The  Governor  of  North  Carolina  shall  appoint  a  Commission  of 
five  citizens  who  shall  be  residents  of  the  State  of  North  Carolina,  who,  upon 
proper  and  thorough  investigation,  shall  designate  the  permanent  locations 
of  the  alcoholic  rehabilitation  centers  in  the  western  and  eastern  sections 
of  North  Carolina,  which  locations  or  sites  shall  be  subject  to  the  approval 
of  the  Governor  and  the  State  Board  of  Mental  Health. 

Sec.  4.  In  order  to  finance  the  establishment,  improvement  or  relocation 
of  alcoholic  rehabilitation  centers  as  herein  provided,  subsection  (3)  of 
G.  S.  18-39,  as  the  same  appears  in  the  1963  Cumulative  Supplement  to 
Volume  IC,  is  hereby  amended  by  adding  at  the  end  thereof  the  following: 
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"The  State  Board  of  Alcoholic  Control  shall  cause  the  several  county 
and  municipal  alcoholic  boards  of  control  to  add  to  the  established  retail 
prices  of  all  alcoholic  beverages  sold  in  said  county  and  municipal  liquor 
stores  as  provided  above  the  sum  of  five  cents  (5«f)  per  bottle  on  every 
bottle  of  alcoholic  beverages  sold  in  said  stores,  which  shall  be  in  addition 
to  the  retail  prices  of  all  alcoholic  beverages  as  set  by  the  State  Board 
of  Alcoholic  Control,  which  five  cents  (5(f)  per  bottle  increase  in  the  retail 
prices  of  alcoholic  beverages  sold  by  county  or  municipal  liquor  stores 
shall  not  be  subject  to  the  tax  levied  in  G.  S.  18-85,  but  the  clear  proceeds 
of  the  additional  retail  price  of  five  cents  (5<0  per  bottle  as  provided  above 
shall  be  remitted  to  the  State  Treasurer,  accompanied  by  forms  or  reports 
to  be  prescribed  and  furnished  by  the  State  Board  of  Alcoholic  Control, 
which  remittances  shall  be  placed  in  the  general  fund.  Said  reports  and  re- 
mittances of  the  five  cents  (5tf)  per  bottle  as  herein  provided  shall  be 
made  monthly  by  the  local  boards  on  or  before  the  15th  day  of  the  succeed- 
ing month." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  119  CHAPTER  1064 

AN  ACT  TO  PROVIDE  FOR  RESEARCH  STUDIES  ON  THE  BREEDING, 
PRODUCTION,  AND  MECHANICAL  HARVESTING  OF  CUCUMBERS 
IN  NORTH  CAROLINA. 

WHEREAS,  the  production  and  pickling  of  cucumbers  are  major  enter- 
prises in  North  Carolina,  the  State  ranking  second  among  states  of  the 
Nation  in  total  tons  of  cucumbers  produced  with  a  total  of  20,100  acres 
having  been  produced  in  1964  by  15,000  farm  families  for  a  total  of  three 
million  six  hundred  twenty-two  thousand  five  hundred  dollars  ($3,622,500) 
in  farm  value;  and 

WHEREAS,  the  demand  for  cucumbers  produced  in  North  Carolina  has 
increased  sharply,  several  additional  cucumber  pickling  companies  being 
interested  in  moving  processing  facilities  to  North  Carolina  or  in  contract- 
ing sizeable  acreages  in  the  State  to  be  shipped  to  processing  plants  in 
other  states,  and  cucumber  processing  companies  now  operating  in  the  State 
being  concerned  with  maintaining  and  expanding  their  present  volume  of 
contract  acreage;  and 

WHEREAS,  cucumbers  are  readily  adaptable  to  farming  conditions  in 
many  areas  of  North  Carolina  and  North  Carolina  farmers  urgently  need 
to  devote  more  land  and  other  resources  to  the  production  of  crops  such  as 
cucumbers  so  as  to  supplement  their  income  from  traditional  crops;   and 

WHEREAS,  several  states  in  other  regions  are  making  heavy  invest- 
ments in  cucumber  research  to  increase  yields,  improve  quality  and  develop 
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effective  mechanical  harvesting  machinery  adapted  to  local  conditions  so  as 
to  enable  farmers  of  those  regions  to  compete  more  effectively  for  the 
national  market  for  cucumbers;  and 

WHEREAS,  cucumber  yields  in  North  Carolina  are  now  lowest  among 
the  ten  leading  cucumber  producing  states  of  the  Nation  and  present  cul- 
tural and  harvesting  practices  are  heavily  dependent  upon  hand  labor  and 
additional  research  with  the  objective  of  increasing  the  yield  per  acre,  im- 
proving quality  and  developing  an  effective  mechanical  harvesting  system 
adapted  to  North  Carolina  conditions  is  necessary;  and 

WHEREAS,  these  research  objectives  will  require  the  closely  coordinated 
efforts  of  horticulturists  and  agricultural  engineers  in  a  research  program 
designed  to  develop  new,  higher  yielding,  disease  resistant  varieties  adapt- 
able to  mechanical  harvesting,  to  improve  production  technology,  including 
chemical  weed  control,  scheduled  planting  and  harvesting,  irrigation,  fer- 
tilization, disease  and  insect  control  and  to  develop  variety  specifications, 
cultural  practices,  and  techniques  for  the  handling  of  the  harvested  raw 
product;   and 

WHEREAS,  the  need  for  this  specialized  research  extends  beyond 
presently  available  resources  in  terms  of  manpower,  equipment  and  operat- 
ing funds  of  the  North  Carolina  Agricultural  Experiment  Station:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  North  Carolina  Agricultural  Experiment  Station  the  sum  of 
twenty-five  thousand  dollars  ($25,000)  for  the  biennium  July  1,  1965,  to 
June  30,  1967,  for  the  general  purpose  set  forth  in  the  preamble  of  this  Act. 

Sec.  2.  All  expenditures  made  from  the  funds  appropriated  by  this 
action  and  for  the  purpose  herein  designated  shall  be  accounted  for  and 
reported  according  to  the  fiscal  and  financial  system  of  the  agency  to 
whom  the  appropriation  is  made  as  herein  set  forth. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  167  CHAPTER  1065 

AN  ACT  TO  PROVIDE  FOR  RESEARCH  STUDIES  ON  THE  BREED- 
ING, PRODUCTION,  PROCESSING  AND  MARKETING  OF  MUSCA- 
DINE GRAPES  IN  NORTH  CAROLINA. 

WHEREAS,  the  native  grape  species  are  well  adapted  to  environmental 
conditions  prevailing  over  most  of  North  Carolina  and  the  culture  of  grapes 
is  readily  adapted  to  farming  conditions  in  this  State  as  evidenced  by  the 
successful  commercial  production  of  high  quality  grapes  in  several  areas 
of  the  State;  and 
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WHEREAS,  farmers  in  North  Carolina  urgently  need  to  devote  more 
land  and  other  resources  to  the  production  of  crops  such  as  grapes  to 
supplement  their  income  from  traditional  crops  such  as  flue-cured  tobacco; 
and 

WHEREAS,  it  is  well  known  that  the  North  Carolina  grape  has  a  deli- 
cate and  extraordinary  flavor  so  that  there  is  presently  a  large  unfilled 
demand  for  wine  made  from  North  Carolina  grapes  for  use  in  blends  with 
other  wines  manufactured  from  less  flavorful  grapes  produced  in  other  parts 
of  the  country,  and  so  that  there  is  a  large  potential  demand  for  North 
Carolina  grapes  for  fresh  consumption  and  for  use  in  juices,  jams,  jellies, 
pasteurized  soft  drinks  and  other  food  products;  and 

WHEREAS,  realization  of  the  potential  for  the  production  and  market- 
ing of  grapes  in  North  Carolina  depends  critically  upon  research  designed 
to  develop  and  evaluate  new  varieties,  to  determine  the  influence  of  environ- 
ment, production  practices  and  post  harvest  handling  practices  on  organic 
and  inorganic  composition  of  the  plant  and  fruit  and  on  the  quality  and 
storage  life  of  the  fruit  and  its  products,  to  discover  new  and  improved 
methods  of  freezing,  fermentation,  juice  extraction  and  concentration  and 
techniques  for  retaining  in  the  processed  products  the  delicate  but  volatile 
flavor  components  for  which  the  North  Carolina  grape  is  prized  and  to 
assess  the  market  potential  for  different  grape  products  and  processing 
techniques  and  the  effectiveness  of  alternative  marketing  methods  and 
market  organizations;  and 

WHEREAS,  an  aggressive  Extension  Education  Program  will  be  needed 
to  assist  growers  in  exploiting  the  research  findings;  and 

WHEREAS,  realization  of  these  research  and  educational  objectives  will 
require  the  close  cooperation  of  horticultural  scientists,  food  scientists  and 
agricultural  economists;  and 

WHEREAS,  the  resources  needed  for  these  specialized  research  and  ex- 
tension programs  extend  beyond  presently  available  resources  in  terms  of 
manpower,  equipment  and  operating  funds  of  the  North  Carolina  Agri- 
cultural Experiment  Station  and  the  North  Carolina  Agricultural  Extension 
Service:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  North  Carolina  Agricultural  Experiment  Station  the  sum  of 
eighty  thousand  three  hundred  dollars  ($80,300.00)  and  to  the  North  Caro- 
lina Agricultural  Extension  Service  the  sum  of  ten  thousand  five  hundred 
dollars  ($10,500.00)  for  the  fiscal  year  ending  June  30,  1966;  and  sixty-four 
thousand  seven  hundred  dollars  ($64,700.00)  to  the  North  Carolina  Agri- 
cultural Experiment  Station  and  ten  thousand  five  hundred  dollars 
($10,500.00)  to  the  North  Carolina  Agricultural  Extension  Service  for  the 
fiscal  year  ending  June  30,  1967,  for  general  purposes  set  forth  in  the 
preamble  of  this  Act  and  according  to  the  schedule  set  forth  below  for 
each  fiscal  year  as  follows: 
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1965-66  1966-67 

North  Carolina  Agricultural  $  $ 

Experiment  Station 

A.  Breeding  and  Production  Research 

1.  Personnel 

a.  Professional     12,000  12,000 

b.  Sub-professional 5,000  5,000 

2.  Maintenance  and  Operation  8,000  8,000 

B.  Processing  Research 

1.  Personnel 

a.  Professional  (1)   12,000  12,000 

b.  Sub-professional  (1)    5,200  5,200 

2.  Maintenance  and  Operation  23,600  8,000 

C.  Marketing  Research 

1.  Personnel 

a.  Professional    ( % )    6,500  6,500 

b.  Sub-professional    (1)     5,000  5,000 

2.  Maintenance   and   Operation    3,000  3,000 

North  Carolina  Agricultural  Extension  Service 

A.  Extension  Marketing  Economics 

1.  Personnel 

a.  Professional    ( % )    6,500  6,500 

b.  Sub-professional    ( % )     2,000  2,000 

2.  Maintenance  and  Operation 2,000  2,000 


Grand  Totals — 

North  Carolina  Agricultural 

Experiment  Station   80,300  64,700 

North  Carolina  Agricultural 

Extension    Service    10,500  10,500 


$90,800  $75,200 

Sec.  2.  The  amounts  for  professional  personnel  of  thirty  thousand  five 
hundred  dollars  ($30,500.00)  in  the  fiscal  year  ending  June  30,  1966,  and 
thirty  thousand  five  hundred  dollars  ($30,500.00)  in  the  fiscal  year  ending 
June  30,  1967,  and  the  amounts  for  sub-professional  help,  operations  and 
maintenance  of  forty  nine  thousand  eight  hundred  dollars  ($49,800.00)  in 
the  fiscal  year  ending  June  30,  1966,  and  thirty-four  thousand  two  hundred 
dollars  ($34,200.00)  in  the  fiscal  year  ending  June  30,  1967,  shall  be  as- 
signed to  the  North  Carolina  Agricultural  Experiment  Station.  The 
amounts  for  professional  personnel  of  six  thousand  five  hundred  dollars 
($6,500.00)  in  the  fiscal  year  ending  June  30,  1966,  and  six  thousand  five 
hundred  dollars  ($6,500.00)  in  the  fiscal  year  ending  June  30,  1967,  and  the 
amounts  for  sub-professional  help,  operations  and  maintenance  of  four 
thousand  dollars  ($4,000.00)  in  the  fiscal  year  ending  June  30,  1966,  and 
four  thousand  dollars  ($4,000.00)  in  the  fiscal  year  ending  June  30,  1967, 
shall  be  assigned  to  the  North  Carolina  Agricultural  Extension  Service. 
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The  above-named  divisions  shall  handle  and  coordinate  the  administra- 
tion and  expenditures  of  the  above  funds  appropriated  for  each  fiscal  year 
as  herein  set  forth,  and  the  professional  personnel  shall  be  assigned  to  the 
research  and  extension  activities  designated  in  the  bill. 

Sec.  3.  All  expenditures  made  from  the  funds  appropriated  by  this 
action  and  for  the  purpose  herein  designated  shall  be  accounted  for  and 
reported  to  the  fiscal  and  financial  system  of  the  agency  to  whom  the  ap- 
propriation is  made  as  herein  set  forth. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.    This  Act  shall  be  in  full  force  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  277  CHAPTER  1066 

AN  ACT  TO  APPROPRIATE  ANNUALLY  THE  SUM  OF  $2500.00  TO 
THE  NORTH  CAROLINA  RHODODENDRON  FESTIVAL  ON  ROAN 
MOUNTAIN  IN  MITCHELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  for  each  fiscal  year  of  the 
biennium  1965-1967,  out  of  the  General  Fund  of  North  Carolina,  the  sum  of 
twenty-five  hundred  dollars  ($2500.00)  to  the  Board  of  Directors  of  the 
North  Carolina  Rhododendron  Festival  on  Roan  Mountain  in  Mitchell 
County.  The  funds  so  appropriated  shall  be  utilized  by  the  Board  of  Di- 
rectors of  the  Rhodendron  Festival  in  promoting  the  Festival  generally  and 
for  the  special  purpose  of  attracting  visitors  from  other  parts  of  North 
Carolina  and  from  outside  the  State  to  the  Festival  itself  and  to  the 
mountain  areas  of  North  Carolina,  and  for  any  other  useful  and  necessary 
purpose  and  expense  of  the  annual  Rhododendron  Festival. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  apd  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  295  CHAPTER  1067 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  CONTINUE  THE  COLONIAL 
RECORDS  PROJECT. 

WHEREAS,  a  new  edition  of  the  Colonial  Records  of  North  Carolina  is 
now  being  prepared  by  the  State  Department  of  Archives  and  History,  and 
the  first  volume  of  this  series,  entitled  North  Carolina  Charters  and  Con- 
stitutions, 1578-1698,  has  already  been  published;   and 

WHEREAS,  this  program  will  lapse  as  of  June  30,  1965,  unless  funds 
are  appropriated  to  continue  it;  and 
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WHEREAS,  much  preliminary  work  in  locating  and  obtaining  copies  of 
documents  has  already  been  done,  and  a  highly  skilled,  trained,  professional 
staff  has  been  brought  together,  so  that  it  will  save  a  great  deal  of  expense 
to  the  State  to  continue  and  complete  the  work  at  the  present  time  rather 
than  to  stop  now  and  later  have  to  begin  over  again;  and 

WHEREAS,  provided  the  State  appropriation  is  made,  supplementary 
funds  are  expected  to  be  made  available  from  the  Federal  government  and 
from  private  sources;  and 

WHEREAS,  the  old  edition  of  The  Colonial  Records  of  North  Carolina, 
published  in  the  1880's,  contains  tens  of  thousands  of  errors;  and 

WHEREAS,  the  old  edition  fails  to  include  thousands  of  documents 
that  have  come  to  light  since  1890;  and 

WHEREAS,  the  editing  of  the  old  edition  is  badly  deficient,  according 
to  modern  standards;  and 

WHEREAS,  the  old  edition  has  long  been  out  of  print  and  is  practically 
unavailable  to  public  libraries,  the  libraries  of  new  colleges  that  are  spring- 
ing up  throughout  our  State,  and  other  institutions  and  individuals  that 
need  the  series;  and 

WHEREAS,  above  all,  a  complete,  accurate,  adequately  edited  edition 
of  North  Carolina's  colonial  records  is  needed,  so  that  at  the  present  time 
the  history  of  our  State  is  not  as  well  known  as  it  should  be,  either  by  our 
own  people  or  throughout  the  Nation  at  large;  and  in  order  to  make  this 
history  better  known  and  to  secure  for  it  the  place  it  rightly  deserves, 
the  fundamental  records  need  to  be  published  and  made  available:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  To  supplement  funds  appropriated  in  the  General  Appropria- 
tions Bill  for  1965-1967  to  the  Department  of  Archives  and  History  for  the 
Colonial  Records  Project,  there  is  hereby  appropriated  from  the  General 
Fund  to  the  Department  of  Archives  and  History  the  additional  sum  of 
ten  thousand  dollars  ($10,000.00)  for  the  fiscal  year  1965-1966  and  thirty- 
five  thousand  dollars  ($35,000.00)  for  the  fiscal  year  1966-1967  to  be  used 
in  furthering  the  Colonial  Records  Project  of  said  Department. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  335  CHAPTER  1068 

AN    ACT    TO    AMEND    THE    CHARTER    OF    THE    CITY    OF    ROCKY 
MOUNT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  Section  10  of  the  Charter  of  the  City  of 
Rocky  Mount  as  contained  in  H.  B.  1058  ratified  by  the  1963  General 
Assembly,  June  14,  1963  (Chapter  938,  1963  Session  Laws)  is  hereby 
amended  by  adding  thereto  the  following: 
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"In  the  regulation  of  the  use  of  dynamite  or  other  dangerous  explosives 
within  the  corporate  limits  of  the  City  or  within  one  mile  thereof,  to 
issue  permits  for  the  same  and  to  require  as  a  condition  precedent  to  the 
issuance  of  such  permits  that  every  prospective  user  of  dynamite  or  other 
dangerous  explosives  shall  furnish  and  keep  in  effect  at  all  times  when 
engaged  in  such  use  a  policy  or  policies  of  liability  insurance  providing 
coverage  on  the  part  of  such  user  for  damages  due  any  person  whose 
person  or  property  is  damaged  as  the  result  of  such  use  in  such  amount 
as  may  be  fixed  by  the  City  Council  but  not  to  exceed  the  sum  of  twenty- 
five  thousand  dollars  ($25,000.00)  for  injury  suffered  by  any  one  person  or 
damage  done  to  any  single  property  and  twenty-five  thousand  dollars 
($25,000.00)  for  injuries  suffered  or  damages  done  from  any  single  use; 
and  further  to  provide  for  the  legal  liability  of  such  user  to  any  person 
whose  person  or  property  is  damaged  as  a  result  of  blasting  within  the 
above  described  area  irrespective  of  negligence  on  the  part  of  such  user." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  herewith  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 


S.  B.  347  CHAPTER  1069 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  JUDGE  AND 
SOLICITOR  OF  THE  HALIFAX  COUNTY  RECORDER'S  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Notwithstanding  any  other  laws,  the  Board  of  County  Com- 
missioners of  Halifax  County  is  hereby  authorized,  in  its  discretion,  to  fix 
the  salaries  of  the  Judge  and  Solicitor  of  the  Halifax  County  Recorder's 
Court  in  such  amounts  as  it  may  deem  wise  and  expedient,  but  in  no  event 
shall  said  salaries  be  fixed  in  amounts  less  than  the  sum  of  fifty  dollars 
($50.00)  per  month  to  the  Judge  and  fifty  dollars  ($50.00)  per  month  to 
the  Solicitor  of  said  court  over  and  above  those  in  effect  on  the  effective 
date  of  this  Act. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 


1489 


Ch.  1070-1071  1965— Session  Laws 

S.  B.  362  CHAPTER  1070 

AN  ACT  TO  AMEND  CHAPTER  163  OF  THE  GENERAL  STATUTES  TO 
PROVIDE  FOR  A  NEW  REGISTRATION  OF  VOTERS  IN  WAYNE 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-31.2  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"In  Wayne  County,  the  Board  of  Elections  may  in  its  discretion,  subject 
to  the  approval  of  the  Wayne  County  Board  of  Commissioners,  call  a  new 
county-wide  registration  before  any  primary  or  general  election.  The  pro- 
cedure for  the  new  registration  shall  be  as  set  forth  in  G.  S.  163-43.1,  pro- 
vided, that  the  registration  books  for  the  new  registration  shall  be  opened 
and  closed  as  required  in  the  first  paragraph  of  G.  S.  163-31." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  364  CHAPTER  1071 

AN  ACT  TO  AMEND  CHAPTER  708  OF  THE  1959  SESSION  LAWS 
OF  NORTH  CAROLINA  RELATING  TO  THE  CHARTER  OF  THE 
GASTONIA  CITY  ADMINISTRATIVE  SCHOOL  UNIT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  3  of  Chapter  708  of  the  1959  Session  Laws  of 
North  Carolina,  be  and  the  same  is  hereby  rewritten  to  read  as  follows: 

"Section  3.  That  the  Gastonia  City  Board  of  Education  shall  be  composed 
of  members  who  reside  in  each  of  the  seven  geographical  subdivisions  of 
the  Gastonia  City  Administrative  Unit  as  follows: 

A.  That  portion  of  the  Gastonia  City  Administrative  Unit  which  begins 
200  feet  East  of  the  center  of  the  intersection  of  North  Modena  Street 
and  Davidson  Avenue  and  running  thence  in  a  westerly  direction  along 
the  center  of  Davidson  Avenue  to  the  center  of  a  bridge  over  Kaylor 
Branch;  thence  with  the  center  of  said  branch  as  it  meanders  in  a  north- 
easterly direction  to  Big  Long  Creek;  thence  with  the  center  of  Big  Long 
Creek  in  an  easterly  direction  as  it  meanders  to  the  center  of  Lower  Dallas 
Road;  thence  with  the  center  of  Lower  Dallas  Road  in  a  southerly  direction 
to  a  point  200  feet  South  of  North  Modena  Street;  thence  in  a  line  parallel 
with  and  200  feet  East  and  South  of  North  Modena  Street  in  a  westerly  and 
southerly  direction  to  the  point  of  beginning,  shall  be  known  as  Subdivision 
No.  1. 

B.  That  portion  of  the  Gastonia  City  Administrative  Unit  which 
begins  at  the  center  of  the  intersection  of  Cox  Road  and  Wilkinson  Boule- 
vard and  running  thence  in  a  westerly  direction  along  the  center  of  Wil- 
kinson Boulevard  to   its  intersection  with   Cumberland  Avenue;   thence   in 
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a  westerly  direction  along  the  center  of  Cumberland  Avenue  and  Second 
Avenue  to  the  center  of  the  intersection  of  West  Second  Avenue  and  South 
York  Street;  thence  in  a  northerly  direction  along  the  center  of  York 
Street  to  the  center  of  its  intersection  with  Davidson  Avenue;  thence  with 
the  center  of  Davidson  Avenue  in  an  easterly  direction  to  a  point  200  feet 
East  of  the  center  of  its  intersection  with  North  Modena  Street;  thence 
in  a  line  200  feet  East  of  and  parallel  with  North  Modena  Street  in  a 
northerly  direction  to  the  center  of  Interstate  Highway  No.  85;  thence 
with  the  center  of  Interstate  Highway  No.  85  in  an  easterly  direction  to 
the  center  of  Cox  Road;  thence  with  the  center  of  Cox  Road  in  a  southerly 
direction  to  the  point  of  beginning,  shall  be  known  as  Subdivision  No.  2. 

C.  That  portion  of  the  Gastonia  City  Administrative  Unit  which  begins 
at  the  center  of  the  intersection  of  East  Franklin  Avenue  and  Blackwood 
Branch  and  running  thence  in  a  northerly  direction  to  a  point  200  feet 
West  of  its  intersection  with  Craven  Street;  thence  in  a  northeasterly 
direction  a  line  200  feet  West  of  and  parallel  with  Craven  Street  to  a 
point  in  the  center  of  Brown  Street,  200  feet  West  of  its  intersection  with 
Craven  Street;  thence  with  the  center  of  Brown  Street  and  beyond  in  an 
easterly  direction  to  the  northeast  edge  of  the  Southern  Railway  Company 
right  of  way;  thence  with  the  northeast  edge  of  said  right  of  way  in  a 
southeasterly  direction  to  a  point  North  of  Ivy  Street  which  point  would  be 
200  feet  North  of  the  center  of  Essex  Avenue  if  extended  in  a  southwesterly 
direction  in  a  straight  line  from  its  present  western  terminus  to  the  north- 
east edge  of  the  Southern  Railway  Company  right  of  way;  thence  in  a  north- 
easterly direction  a  line  200  feet  North  of  and  parallel  with  the  center 
of  Essex  Avenue  if  extended  as  aforesaid  to  a  point  200  feet  North  of  the 
center  of  its  intersection  with  North  Myrtle  Street;  thence  a  line  parallel 
with  and  200  feet  North  of  Essex  Avenue  in  a  northeasterly  direction  to 
a  point  200  feet  West  of  its  intersection  with  Glenn  Street;  thence  a  line 
parallel  with  and  200  feet  West  of  Glenn  Street  in  a  northerly  direction  to 
a  point  in  the  center  of  West  Davidson  Avenue,  200  feet  West  of  its  inter- 
section with  Glenn  Street;  thence  in  an  easterly  direction  with  the  center 
of  West  Davidson  Avenue  to  the  center  of  its  intersection  with  North  York 
Street;  thence  with  the  center  of  North  York  Street  in  a  southerly  direction 
to  the  center  of  its  intersection  with  West  Second  Avenue;  thence  with 
the  center  of  West  Second  Avenue  in  a  westerly  direction  to  the  center  of  its 
intersection  with  Linwood  Road;  thence  with  the  center  of  Linwood  Road  in 
a  northerly  direction  to  the  center  of  its  intersection  with  West  Franklin 
Avenue;  thence  with  the  center  of  West  Franklin  Avenue  in  a  westerly 
direction  to  the  point  of  beginning,  shall  be  known  as  Subdivision  No.  3. 

D.  That  portion  of  the  Gastonia  City  Administrative  Unit  which  begins 
in  the  center  of  West  Franklin  Avenue  where  it  crosses  Blackwood  Branch 
at  a  point  West  of  its  intersection  with  South  Dixie  Street  and  running 
thence  in  a  southerly  direction  with  said  branch  to  a  point  200  feet  South 
of  Garland  Avenue;  thence  a  line  parallel  with  and  200  feet  South  of  Gar- 
land Avenue  and  beyond  to  a  point  in  the  center  of  Styers  Branch,  East 
of  Echo  Lane;  thence  with  the  center  of  Styers  Branch  in  a  northeasterly 
direction  as  it  meanders  to  a  point  200  feet  South  of  its  intersection  with 
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South  Miller  Street;  thence  a  line  parallel  with  and  200  feet  South  of  South 
Miller  Street  to  a  point  200  feet  East  of  its  intersection  with  West  Tenth 
Avenue;  thence  a  line  parallel  with  and  200  feet  South  of  West  Tenth 
Avenue  in  an  easterly  direction  to  a  point  200  feet  East  of  its  intersection 
with  South  Dalton  Street;  thence  a  line  200  feet  East  of  South  Dalton 
Street  and  parallel  with  it  in  a  northerly  direction  to  a  point  200  feet 
South  and  East  of  the  intersection  of  Ashton  Avenue  and  South  Dalton 
Street;  thence  a  line  parallel  with  and  200  feet  South  of  Ashton  Avenue 
if  extended  from  its  present  eastern  terminus  in  an  easterly  direction  in 
a  straight  line  to  the  center  of  its  intersection  with  Catawba  Creek;  thence 
in  a  northwesterly  direction  along  the  center  of  Catawba  Creek  as  it 
meanders  to  the  center  of  its  intersection  with  Athenian  Drive;  thence 
along  the  center  of  Athenian  Drive  to  the  center  of  its  intersection  with 
South  Trenton  Street;  thence  with  the  center  of  South  Trenton  Street  in  a 
northerly  direction  to  the  center  of  West  Second  Avenue;  thence  with  the 
center  of  West  Second  Avenue  in  a  westerly  direction  to  the  center  of  its 
intersection  with  Linwood  Road;  thence  in  a  northerly  direction  along  the 
center  of  Linwood  Road  to  the  center  of  its  intersection  with  West  Franklin 
Avenue;  thence  in  a  westerly  direction  with  the  center  of  West  Franklin 
Avenue  to  the  point  of  beginning,  shall  be  known  as  Subdivision  No.  4. 

E.  That  portion  of  the  Gastonia  City  Administrative  Unit  which  begins 
at  the  center  of  the  intersection  of  West  Second  Avenue  and  South  Trenton 
Street  and  running  thence  in  a  southerly  direction  along  the  center  line 
of  South  Trenton  Street  to  the  center  of  its  intersection  with  Athenian 
Drive;  thence  with  the  center  of  Athenian  Drive  in  a  southwesterly  direc- 
tion to  the  center  of  its  intersection  with  Catawba  Creek;  thence  with  the 
center  of  Catawba  Creek  as  it  meanders  in  a  southeasterly  direction  to 
the  center  of  the  intersection  of  said  creek  and  the  right  of  way  of  Carolina 
&  Northwestern  Railway  Company;  thence  with  the  center  of  said  railroad 
right  of  way  in  a  northeasterly  direction  to  a  point  200  feet  South  of 
Seven  &  1/2  Street;  thence  a  line  parallel  with  and  200  feet  South  of  Seven 
&  1/2  Street  (if  said  street  were  extended  easterly  in  a  straight  line  from 
its  present  eastern  terminus  in  South  Marietta  Street)  to  a  point  in  the 
center  of  Seminole  Branch;  thence  with  the  center  of  Seminole  Branch  as 
it  meanders  in  a  southerly  direction  to  the  center  of  its  intersection  with 
Catawba  Creek;  thence  with  the  center  of  Catawba  Creek  as  it  meanders 
in  an  easterly  direction  to  the  center  of  its  intersection  with  Avon  Creek; 
thence  in  a  northerly  direction  with  the  center  of  Avon  Creek  as  it  meanders 
to  the  center  of  East  Second  Avenue;  thence  with  the  center  of  said  street 
in  a  westerly  direction  to  the  point  of  beginning,  shall  be  known  as  Sub- 
division No.  5. 

F.  That  portion  of  the  Gastonia  City  Administrative  Unit  which  begins 
at  the  center  of  the  intersection  of  East  Franklin  Avenue  (also  known  as 
Wilkinson  Boulevard)  and  New  Hope  Road  and  running  thence  with  the 
center  of  New  Hope  Road  in  a  southeasterly  direction  to  the  center  of  its 
intersection  with  Robinwood  Road;  thence  with  the  center  of  Robinwood 
Road  in  a  southwesterly  direction  to  the  center  of  its  intersection  with 
Catawba  Creek;   thence  with  the  center  of  Catawba   Creek  to  the  center 
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of  its  intersection  with  Avon  Creek;  thence  with  the  center  of  Avon  Creek 
in  a  northerly  direction  to  the  center  of  its  crossing  under  East  Second 
Avenue;  thence  with  the  center  of  East  Second  Avenue  and  Cumberland 
Avenue  in  an  easterly  direction  to  the  center  of  the  intersection  of  Cum- 
berland Avenue  and  East  Franklin  Avenue;  thence  with  the  center  of 
East  Franklin  Avenue  (Wilkinson  Boulevard)  to  the  point  of  beginning, 
shall  be  known  as  Subdivision  No.  6. 

G.  That  portion  of  the  Gastonia  City  Administrative  Unit  which  begins 
at  the  center  of  the  intersection  of  East  Franklin  Avenue  (also  known  as 
Wilkinson  Boulevard)  and  New  Hope  Road  and  running  thence  with  the 
center  of  New  Hope  Road  in  a  southeasterly  direction  to  the  center  of  its 
intersection  with  Robinwood  Road;  thence  with  the  center  of  Robinwood 
Road  in  a  southwesterly  direction  to  the  center  of  the  bridge  over  Catawba 
Creek;  thence  with  the  center  of  Catawba  Creek  as  it  meanders  in  an 
easterly  direction  to  the  center  of  its  intersection  with  Hoffman  Road; 
thence  continuing  with  the  center  of  said  Catawba  Creek  as  it  meanders  in 
a  southeasterly  direction  to  the  center  of  the  right  of  way  of  Plantation 
Pipeline  Company;  thence  with  the  center  line  of  said  right  of  way  in  a 
northerly  direction  to  the  center  of  New  Hope  Road;  thence  with  the  center 
of  New  Hope  Road  in  a  southeasterly  direction  to  the  center  of  its  inter- 
section with  Titman  Road;  thence  with  the  center  of  Titman  Road  in  an 
easterly  direction  to  a  property  corner  of  the  Hand  Plantation,  Lowery 
and  Williams;  thence  with  the  line  of  S.  C.  Downey  and  Williams  in  a 
northwesterly  direction  to  a  point  on  said  line  South  200.58  feet  from  the 
southern  right  of  way  line  of  Redbud  Drive  (said  point  being  located  on 
the  present  corporate  limits  of  the  City  of  Gastonia  as  shown  in  Plat 
Book  19  at  page  17  in  the  Gaston  County  Registry);  thence  a  line  parallel 
with  and  200  feet  distant  from  the  southern  right  of  way  line  of  Redbud 
Drive  the  following  courses  and  distances:  (a)  North  71  degrees  30  minutes 
East  286.11  feet  to  a  point;  (b)  with  the  arc  of  a  circular  curve  to  the 
left  having  a  radius  of  1,537.15  feet  in  a  northeasterly  direction  a  distance 
of  766.87  feet  to  a  point;  (c)  North  42  degrees  55  minutes  East  579.26  feet 
to  an  iron,  which  iron  is  on  the  Stowe-Armstrong  property  line;  thence 
North  9  degrees  23  minutes  West  a  distance  of  1152.07  feet  to  an  old  iron 
on  the  North  bank  of  a  branch,  corner  of  the  Stowe-Armstrong  property; 
thence  with  the  center  of  said  branch  in  a  southwesterly  direction  as  it 
meanders  a  distance  of  590  feet,  corner  of  Mrs.  C.  R.  Robinson  Estate 
property  as  shown  in  Deed  Book  110  at  page  464  in  the  Gaston  County 
Registry;  thence  North  59  degrees  51  minutes  West  15  feet  to  an  old  iron 
with  poplar  pointers  corner  of  the  Hoffman  dower  tract;  thence  with  the 
southern  line  of  the  Hoffman  dower  tract  South  56  degrees  56  minutes 
West  1,022.51  feet  to  an  old  iron  with  old  oak  pointers;  thence  with  the 
West  line  of  the  Hoffman  dower  tract  North  9  degrees  03  minutes  West 
1011.75  feet  to  an  iron  in  the  property  line  of  Gardner  Land  Company; 
thence  with  the  line  of  said  Gardner  Land  Company  the  following  courses 
and  distances;  (a)  North  77  degrees  37  minutes  West  592.95  feet  to  an 
old  iron;  (b)  South  8  degrees  39  minutes  West  449.38  feet  to  an  old  iron 
and  stone  at  a  locus  tree;  thence  with  the  boundary  line  dividing  the  prop- 
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erty  of  Gardner  Land  Company  and  New  Hope  Acres  subdivision  the  follow- 
ing: (a)  in  a  southwesterly  direction  to  a  stone  near  New  Hope  Branch; 
and  (b)  in  a  northwesterly  direction  to  the  center  of  said  New  Hope 
Branch;  thence  with  the  center  of  New  Hope  Branch  the  following  courses 
and  distances  as  shown  upon  a  map  prepared  by  Findlay,  Withers  &  Mc- 
Connaughey,  Registered  Surveyors,  in  October  1961  and  recorded  in  Plat 
Book  16  at  page  46  in  the  Gaston  County  Registry;  (1)  North  38  degrees 
44  minutes  East  47.62  feet  to  a  point;  (2)  North  19  degrees  44  minutes 
East  160.61  feet  to  a  point;  (3)  North  38  degrees  46  minutes  East  53.6 
feet  to  a  point;  (4)  North  18  degrees  53  minutes  East  78.41  feet  to  a  point; 
(5)  North  26  degrees  55  minutes  East  209.9  feet  to  a  point;  (6)  North  29 
degrees  27  minutes  East  25.74  feet  to  a  point;  (7)  North  62  degrees  36 
minutes  East  90.56  feet  to  a  point;  (8)  North  71  degrees  11  minutes  East 
77.62  feet  to  a  point;  (9)  North  49  degrees  57  minutes  East  54.67  feet  to 
a  point;  (10)  North  11  degrees  41  minutes  East  174.49  feet  to  a  point; 
(11)  North  29  degrees  09  minutes  East  27.89  feet  to  a  point;  (12)  North 
5  degrees  34  minutes  East  89.11  feet  to  a  point;  (13)  North  30  degrees  05 
minutes  East  48.77  feet  to  a  point;  (14)  North  14  degrees  37  minutes  East 
31.15  feet  to  a  point;  (15)  North  43  degrees  20  minutes  East  93.27  feet 
to  a  point;  (16)  North  33  degrees  25  minutes  East  100.08  feet  to  a  point; 
(17)  North  14  degrees  45  minutes  East  50.33  feet  to  a  point;  (18)  North 
5  degrees  12  minutes  West  62.62  feet  to  a  point;  (19)  North  40  degrees 
02  minutes  East  51.62  feet  to  a  point;  (20)  North  10  degrees  33  minutes 
East  167.48  feet  to  a  point;  (21)  North  19  degrees  27  minutes  East  142.91 
feet  to  a  point;  (22)  North  37  degrees  11  minutes  East  50.63  feet  to  a 
point;  (23)  North  32  degrees  06  minutes  East  86.87  feet  to  a  point;  (24) 
North  42  degrees  33  minutes  East  211.57  feet  to  a  point;  (25)  North  39 
degrees  15  minutes  East  165.03  feet  to  a  point;  (26)  North  44  degrees  53 
minutes  East  96.95  feet  to  a  point;  (27)  North  40  degrees  09  minutes  East 
202.09  feet  to  a  point;  (28)  North  26  degrees  53  minutes  East  123.50  feet 
to  a  point;  (29)  North  21  degrees  44  minutes  East  399.73  feet  to  a  point; 
and  (30)  North  30  degrees  12  minutes  East  87.36  feet  to  a  point  in  the 
center  of  the  intersection  of  New  Hope  Branch  and  Duhart  Creek;  thence 
with  the  center  of  Duhart  Creek  the  following  courses  and  distances:  (1) 
South  50  degrees  07  minutes  West  93.58  feet  to  a  point;  (2)  North  88 
degrees  55  minutes  West  97.29  feet  to  a  point;  (3)  South  35  degrees  09 
minutes  West  49.42  feet  to  a  point;  (4)  North  60  degrees  05  minutes 
West  81.08  feet  to  a  point;  (5)  South  69  degrees  45  minutes  West  93.66 
feet  to  a  point;  (6)  North  83  degrees  30  minutes  West  67.38  feet  to  a 
point;  (7)  North  46  degrees  27  minutes  West  69.11  feet  to  a  point;  (8) 
North  54  degrees  21  minutes  West  553.03  feet  to  a  point;  (9)  North  88 
degrees  36  minutes  West  41.0  feet  to  a  point;  (10)  North  64  degrees  48 
minutes  West  104.30  feet  to  a  point;  (11)  North  69  degrees  18  minutes 
West  300.03  feet  to  a  point;  (12)  North  55  degrees  41  minutes  West  56.34 
feet  to  a  point;  (13)  North  70  degrees  23  minutes  West  101.45  feet  to  a 
point;  (14)  North  85  degrees  02  minutes  West  102.61  feet  to  a  point;  (15) 
North  73  degrees  48  minutes  West  100.04  feet  to  a  point;  (16)  South  87 
degrees  13  minutes  West  48.11  feet  to  a  point;    (17)   North  63  degrees  48 
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minutes  West  55.58  feet  to  a  point;  (18)  North  46  degrees  06  minutes 
West  89.0  feet  to  a  point;  (19)  South  46  degrees  18  minutes  West  42.07 
feet  to  a  point;  (20)  North  68  degrees  05  minutes  West  28.67  feet  to  a 
point;  (21)  North  33  degrees  11  minutes  West  139.62  feet  to  a  point;  (22) 
North  84  degrees  43  minutes  West  54.71  feet  to  a  point;  (23)  South  49 
degrees  15  minutes  West  52.58  feet  to  a  point;  (24)  South  69  degrees  37 
minutes  West  57.79  feet  to  a  point;  (25)  South  82  degrees  14  minutes  West 
30.19  feet  to  a  point;  (26)  North  80  degrees  05  minutes  West  73.23  feet  to 
a  point;  (27)  North  64  degrees  09  minutes  West  93.31  feet  to  a  point; 
(28)  North  52  degrees  35  minutes  West  93.23  feet  to  a  point;  (29)  North 
80  degrees  25  minutes  West  104.66  feet  to  a  point;  (30)  North  44  degrees 
56  minutes  West  88.80  feet  to  a  point;  (31)  North  26  degrees  23  minutes 
West  115.02  feet  to  a  point;  (32)  North  35  degrees  43  minutes  West  98.41 
feet  to  a  point;  (33)  North  28  degrees  15  minutes  West  96.92  feet  to  a 
point;  (34)  North  34  degrees  20  minutes  West  242.66  feet  to  a  point;  and 
(35)  North  16  degrees  00  minutes  East  66.17  feet  to  a  pin  in  the  center  of 
Wilkinson  Boulevard  where  Duhart  Creek  crosses  the  same  East  of  Arm- 
strong Park  Road;  thence  with  the  center  of  Wilkinson  Boulevard  (also 
known  as  Franklin  Avenue)  in  a  westerly  direction  to  the  point  of  beginning, 
shall  be  known  as  Subdivision  No.  7. 

"That  on  the  first  Tuesday  after  the  first  Monday  in  March,  1967,  an 
election  shall  be  held  in  said  Gastonia  City  Administrative  Unit  for  the 
election  of  members  of  the  Gastonia  City  Board  of  Education  who  reside 
in  Subdivision  No.  1  and  Subdivision  No.  3;  that  on  the  first  Tuesday  after 
the  first  Monday  in  March,  1969,  an  election  shall  be  held  in  said  Gastonia 
City  Administrative  Unit  for  the  election  of  members  of  the  Gastonia  City 
Board  of  Education  who  reside  in  Subdivision  No.  4  and  Subdivision  No.  7; 
that  on  the  first  Tuesday  after  the  first  Monday  in  March,  1971,  an  election 
shall  be  held  in  said  Gastonia  City  Administrative  Unit  for  the  election  of 
members  of  the  Gastonia  City  Board  of  Education  who  reside  in  Subdivision 
No.  2,  Subdivision  No.  5,  and  Subdivision  No.  6;  and  thereafter  an  election 
shall  be  held  on  the  first  Tuesday  after  the  first  Monday  in  March,  biennially, 
to  elect  successors  to  those  members  whose  terms  are  expiring.  In  the 
said  elections,  the  candidate  from  each  subdivision  receiving  the  majority 
of  votes  cast  shall  be  declared  elected  for  a  term  of  six  years  and  until  his 
successor  is  elected  and  qualified. 

"The  present  members  of  the  Gastonia  City  Board  of  Education  shall 
continue  in  office  as  members  at  large  after  the  realignment  of  subdivision 
boundaries  described  herein  until  the  term  for  which  they  were  elected  has 
expired." 

Sec.  2.  That  Section  4  Y  of  Chapter  708  of  the  1959  Session  Laws  of 
North  Carolina,  be  and  the  same  is  hereby  rewritten  to  read  as  follows: 

"Y.  Result  of  Election.  The  candidate  from  each  subdivision  receiving 
the  majority  of  votes  cast  shall  be  elected  to  office.  The  board  of  canvasses 
shall  at  their  meeting  and  in  the  presence  of  such  electors  as  choose  to 
attend,  open,  canvass  and  judicially  determine  the  result,  making  such 
counts  or  recounts  as  it  determines,  and  shall  make  abstracts,  stating  the 
number  of  legal  ballots  cast  for  each  office,  the  name  of  each  person  voted 
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for,  and  the  number  of  votes  given  to  each  person  for  each  different  office, 
and  shall  certify  the  same  over  their  signatures  to  the  Gastonia  City  Board 
of  Education,  which  shall  be  recorded  in  the  minutes  of  said  board  of 
education.  The  board  of  canvasses  shall  have  power  and  authority  to  pass 
upon  judicially  all  the  votes  relative  to  the  election  and  judicially  determine 
and  declare  the  results  of  the  same,  and  shall  have  power  and  authority 
to  send  for  papers  and  persons  and  examine  the  latter  upon  oath." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  372  CHAPTER  1072 

AN  ACT  TO  CLARIFY  LAND  TITLES  BY  EXTINGUISHING  CERTAIN 
ANCIENT  MINERAL  CLAIMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  General  Statutes  are  hereby  amended  by  inserting,  im- 
mediately after  Section  1-42,  a  new  Section  to  be  numbered  G.  S.  1-42.1  and 
to  read  as  follows: 

"§  1-42.1.  Certain  Ancient  Mineral  Claims  Extinguished,  (a)  Where  it 
appears  on  the  public  records  that  the  fee  simple  title  to  any  oil,  gas  or 
mineral  interests  in  an  area  of  land  has  been  severed  or  separated  from 
the  surface  fee  simple  ownership  of  such  land  and  such  interest  is  not  in 
actual  course  of  being  mined,  drilled,  worked  or  operated,  or  in  the  adverse 
possession  of  another,  or  that  the  record  title  holder  of  any  such  oil,  gas 
or  mineral  interests  has  not  listed  the  same  for  ad  valorem  tax  purposes 
in  the  county  in  which  the  same  is  located  for  a  period  of  ten  (10)  years 
prior  to  January  1,  1965,  any  person,  having  the  legal  capacity  to  own 
land  in  this  State,  who  has  on  the  effective  date  of  this  Act  an  unbroken 
chain  of  title  of  record  to  such  surface  estate  of  such  area  of  land  for 
fifty  (50)  years  or  more,  and  provided  such  surface  estate  is  not  in  the 
adverse  possession  of  another,  shall  be  deemed  to  have  a  marketable  title 
to  such  surface  estate  as  provided  in  the  succeeding  subsections  of  this 
Section,  subject  to  such  interests  and  defects  as  are  inherent  in  the  pro- 
visions and  limitations  contained  in  the  muniments  of  which  such  chain 
of  record  title  is  formed. 

(b)  Such  marketable  title  shall  be  held  by  such  person  and  shall  be 
taken  by  his  successors  in  interest  free  and  clear  of  any  and  all  such  fee 
simple  oil,  gas  or  mineral  interests  in  such  area  of  land  founded  upon 
any  reservation  or  exception  contained  in  an  instrument  conveying  the 
surface  estate  in  fee  simple  which  was  executed  or  recorded  fifty  (50) 
years  or  more  prior  to  the  effective  date  of  this  Act,  and  such  oil,  gas  or 
mineral  interests  are  hereby  declared  to  be  null  and  void  and  of  no  effect 
whatever  at  law  or  in  equity:  Provided,  however,  that  any  such  fee  simple 
oil,  gas  or  mineral  interest  may  be  preserved  and  kept  effective  by  recording 
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within  two  (2)  years  after  the  effective  date  of  this  Act,  a  notice  in 
writing  duly  sworn  to  and  subscribed  before  an  official  authorized  to  take 
probate  by  G.  S.  47-1,  which  sets  forth  the  nature  of  such  oil,  gas  or 
mineral  interest  and  gives  the  book  and  page  where  recorded.  Such  notice 
shall  be  probated  as  required  for  registration  of  instruments  by  G.  S.  47-14 
and  recorded  in  the  office  of  the  register  of  deeds  of  the  county  wherein 
such  area  of  land,  or  any  part  thereof  lies,  and  in  the  book  therein  kept 
or  provided  under  the  terms  of  G.  S.  1-42  for  the  purpose  of  recording 
certain  severances  of  surface  and  subsurface  land  rights,  and  shall  state 
the  name  and  address  of  the  claimant  and,  if  known,  the  name  of  the 
surface  owner  and  also  contain  either  such  a  description  of  the  area  of 
land  involved  as  to  make  said  property  readily  located  thereby  or  due  in- 
corporation by  reference  of  the  recorded  instrument  containing  the  reser- 
vation or  exception  of  such  oil,  gas  or  mineral  interest.  Such  notice  may 
be  made  and  recorded  by  the  claimant  or  by  any  other  person  acting  on 
behalf  of  any  claimant  who  is  either  under  a  disability,  unable  to  assert  a 
claim  on  his  own  behalf,  or  one  of  a  class  but  whose  identity  cannot  be 
established  or  is  uncertain  at  the  time  of  filing  such  notice  of  claim  for 
record. 

(c)  This  Act  shall  be  construed  to  effect  the  legislative  purpose  of  facili- 
tating land  title  transactions  by  extinguishing  certain  ancient  oil,  gas  or 
mineral  claims  unless  preserved  by  recording  as  herein  provided.  The  oil, 
gas  or  mineral  claims  hereby  extinguished  shall  include  those  of  persons 
whether  within  or  without  the  State,  and  whether  natural  or  corporate,  but 
shall  exclude  governmental  claims,  State  or  Federal,  and  all  such  claims  by 
reason  of  unexpired  oil,  gas  or  mineral  leases." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  September 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  378  CHAPTER  1073 

AN  ACT  TO  AMEND  ARTICLE  24  OF  CHAPTER  14  OF  THE  GENERAL 
STATUTES  TO  DECLARE  CERTAIN  ACTS  OF  BAILEES,  LESSEES, 
TENANTS  AND  ATTORNEYS  IN  FACT  TO  CONSTITUTE  A  CRIME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-165  of  Article  24,  Chapter  14  of  the  General  Statutes 
of  North  Carolina  is  hereby  amended  as  follows: 

(a)  By  adding  in  line  3  thereof  after  the  comma  following  the  word 
"vehicle"  the  following  words:  "aircraft,  motor,  trailer,  appliance,  equip- 
ment, tool,  or  other  thing  of  value,"; 

(b)  By  striking  the  phrase  "for  temporary  use"  in  line  4. 

Sec.  2.  G.  S.  14-166  of  Article  24,  Chapter  14  of  the  General  Statutes 
of  North  Carolina  is  hereby  amended  as  follows: 

(a)   By  striking  the  phrase  "for  temporary  use"  in  line  2; 
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(b)  By  adding  in  line  3  thereof  after  the  comma  following  the  word 
"vehicle"  the  following  words:  "aircraft,  motor,  trailer,  appliance,  equip- 
ment, tool,  or  other  thing  of  value,". 

Sec.  3.  G.  S.  14-167  of  Article  24,  Chapter  14  of  the  General  Statutes 
of  North  Carolina  is  hereby  amended  as  follows: 

(a)  By  striking  the  phrase  "for  temporary  use"  in  line  2; 

(b)  By  adding  in  line  3  thereof  after  the  comma  following  the  word 
"vehicle"  the  following  words:  "aircraft,  motor,  trailer,  appliance,  equip- 
ment, tool,  or  other  thing  of  value,". 

Sec.  4.  G.  S.  14-168  of  Article  24,  Chapter  14  of  the  General  Statutes 
of  North  Carolina  is  hereby  amended  as  follows: 

(a)  By  striking  the  phrase  "for  temporary  use"  in  line  3; 

(b)  By  adding  in  line  4  thereof  after  the  comma  following  the  word 
"vehicle"  the  following  words:  "aircraft,  motor,  trailer,  appliance,  equip- 
ment, tool,  or  other  thing  of  value,". 

Sec.  5.  Article  24,  Chapter  14  of  the  General  Statutes  of  North  Carolina 
is  amended  by  adding  thereto  two  new  Sections  to  be  designated  as  G.  S. 
14-168.1  and  G.  S.  14-168.2,  to  read  as  follows: 

"§  14-168.1.  Conversion  by  Bailee,  Lessee,  Tenant,  Attorney  in  Fact. 
Every  person  entrusted  with  any  property  as  bailee,  lessee,  tenant  or 
lodger,  or  with  any  power  of  attorney  for  the  sale  or  transfer  thereof, 
who  fraudulently  converts  the  same,  or  the  proceeds  thereof,  to  his  own 
use,  or  secretes  it  with  a  fraudulent  intent  to  convert  it  to  his  own  use, 
shall  be  guilty  of  a  misdemeanor. 

§  14-168.2.  Definition  of  Terms.  For  the  purposes  of  this  Article,  the 
terms  'rent',  'hire'  and  'lease'  are  used  to  designate  the  letting  for  hire 
of  any  horse,  mule  or  other  like  animal,  or  any  buggy,  wagon,  truck,  auto- 
mobile, aircraft,  motor,  trailer,  appliance,  equipment,  tool,  or  other  thing 
of  value  by  lease,  bailment,  or  rental  agreement." 

Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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S.  B.  396  CHAPTER  1074 

AN  ACT  TO  AMEND  G.  S.  143-224  TO  MAKE  ALL  THE  PROVISIONS 
OF  CHAPTER  20  OF  THE  GENERAL  STATUTES,  RELATING  TO 
MOTOR  VEHICLES,  APPLICABLE  IN  THE  USE  OF  THE  STREETS, 
ALLEYS  AND  DRIVEWAYS  ON  THE  PROPERTIES  OF  THE  NORTH 
CAROLINA  STATE  PORTS  AUTHORITY  AND  TO  AUTHORIZE 
THE  NORTH  CAROLINA  STATE  PORTS  AUTHORITY  TO  ADOPT 
ADDITIONAL  RULES,  REGULATIONS  AND  ORDINANCES  RELAT- 
ING TO  USE  OF  STREETS,  ALLEYS  AND  DRIVEWAYS  AND  RE- 
LATING TO  THE  SAFETY  AND  WELFARE  OF  PERSONS  USING 
THE  PROPERTIES  OF  THE  AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-224,  as  the  same  appears  in  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  to  read  as  follows: 

"§  143-224.  Jurisdiction  of  the  Authority;  Appointment  and  Authority 
of  Special  Police,  (a)  The  jurisdiction  of  the  Authority  in  any  of  said 
harbors  or  seaports  within  the  State  shall  extend  to  all  properties  owned 
by  or  under  control  of  the  Authority  and  shall  also  extend  over  the  waters 
and  shores  of  such  harbors  or  seaports  and  over  that  part  of  all  tributary 
streams  flowing  into  such  harbors  or  seaports  in  which  the  tide  ebbs  and 
flows,  and  shall  extend  to  the  outer  edge  of  the  outer  bar  at  such  harbors 
or  seaports. 

(b)  All  the  provisions  of  Chapter  20  of  the  General  Statutes  relating 
to  the  use  of  the  highways  of  the  State  and  the  operation  of  motor  vehicles 
thereon  are  hereby  made  applicable  to  the  streets,  alleys  and  driveways 
on  the  properties  owned  by  or  under  the  control  of  the  North  Carolina 
State  Ports  Authority.  Any  person  violating  any  of  the  provisions  of  said 
Chapter  in  or  on  such  streets,  alleys  or  driveways  shall,  upon  conviction 
thereof,  be  punished  as  therein  prescribed.  Nothing  herein  contained  shall 
be  construed  as  in  any  way  interfering  with  the  ownership  and  control  of 
such  streets,  alleys  and  driveways  on  the  properties  of  said  Authority  as 
is  now  vested  by  law  in  the  said  Authority. 

(c)  The  North  Carolina  State  Ports  Authority  is  hereby  authorized 
to  make  such  reasonable  rules,  regulations,  and  adopt  such  additional  ordi- 
nances with  respect  to  the  use  of  the  streets,  alleys,  driveways  and  to  the 
establishment  of  parking  areas  on  the  properties  of  the  Authority  and 
relating  to  the  safety  and  welfare  of  persons  using  the  property  of  the 
Authority.  All  rules,  regulations  and  ordinances  adopted  pursuant  to  the 
authority  of  this  subsection  shall  be  recorded  in  the  proceedings  of  the 
Authority  and  printed  and  copy  of  such  rules,  regulations  and  ordinances 
shall  be  filed  in  the  office  of  the  Secretary  of  State  of  North  Carolina  and 
the  Authority  shall  cause  to  be  posted,  at  appropriate  places  on  the  prop- 
erties of  the  Authority,  notice  to  the  public  of  applicable  rules,  regulations 
and  ordinances  as  may  be  adopted  under  the  authority  of  this  subsection. 
Any  person  violating  any  such  rules,  regulations  or  ordinances  shall,  upon 
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conviction  thereof,  be  guilty  of  a  misdemeanor  and  shall  be  punished  by 
a  fine  of  not  exceeding  fifty  dollars  ($50.00)  or  imprisonment  not  to  exceed 
thirty  days. 

(d)  The  Executive  Director  of  the  Authority  is  authorized  to  appoint 
such  number  of  employees  of  the  Authority  as  he  may  think  proper  as 
special  policemen,  who,  when  so  appointed,  shall  have  all  the  powers  of 
policemen  of  incorporated  towns.  Such  policemen  shall  have  the  power  of 
arrest  of  persons  committing  violations  of  State  law  or  any  reasonable 
rules,  regulations  and  ordinances  lawfully  adopted  by  the  Authority  as 
herein  authorized.  Employees  appointed  as  such  special  policemen  shall 
take  the  general  oath  of  office  prescribed  by  General  Statutes  11-11." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  478  CHAPTER  1075 

AN  ACT  TO  AMEND  G.  S.  160-453.24  SO  AS  TO  MAKE  IT  APPLICABLE 
TO  THE  CITY  OF  DUNN  IN  HARNETT  COUNTY  TO  EXTEND  ITS 
CITY  LIMITS  ONE  MILE  FROM  ITS  PRESENT  BOUNDARIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  160-453.24  is  amended  by  adding  after  the  word 
"Harnett"  in  line  two  thereof,  provided  the  City  of  Dunn  in  Harnett  County 
is  authorized  to  extend  its  present  city  limits  one  mile  and  provided  further 
that  the  city  limits  in  no  case  shall  extend  beyond  Black  River. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  485  CHAPTER  1076 

AN  ACT  TO  REWRITE  CHAPTER  210  OF  THE  1943  SESSION  LAWS 
RELATING  TO  PROFESSIONAL  BONDSMEN  IN  WAYNE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  210  of  the  1943  Session  Laws  is  hereby  rewritten 
as  follows: 

"Section  1.  Every  person,  firm,  association  or  corporation,  who  shall 
engage  in  the  business  of  signing,  executing,  and  becoming  surety  on  ap- 
pearance bonds  in  any  court  in  Wayne  County  for  a  fee  or  compensation 
and  any  person  or  persons  employed  by  such  person,  firm,  association  or 
corporation  in  such  business  shall  apply  for  and  obtain  from  the  County 
of  Wayne,  and  each  city  or  town  in  said  county  in  which  such  business  is 
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engaged  in,  a  license  for  the  privilege  of  engaging  in  such  business.  The 
amount  of  said  license  tax  shall  be  fixed  by  the  Board  of  County  Commis- 
sioners of  Wayne  County  and  the  governing  bodies  of  the  cities  and  towns 
therein,  and  shall  not  be  in  excess  of  the  maximum  which  counties,  cities  and 
towns  are  authorized  to  levy  on  professional  bondsmen,  under  the  provisions 
of  the  Revenue  Act  of  the  State  of  North  Carolina,  as  amended.  Said  license 
shall  be  for  a  period  of  one  year  and  shall  expire  on  the  thirty-first  day 
of  May  of  each  year. 

"Sec.  2.  Every  person,  firm,  association  or  corporation,  who  shall  engage 
in  the  business  of  signing,  endorsing,  executing  or  becoming  surety  on  ap- 
pearance bonds,  or  who  shall  pledge  or  deposit  any  cash,  checks,  or  other 
security  of  any  nature  in  lieu  of  any  appearance  bond,  in  any  court  in 
Wayne  County  for  a  fee  or  compensation,  and  any  person  or  persons  em- 
ployed by  such  person,  firm,  association  or  corporation  in  any  such  connec- 
tion, or  any  other  person  who  is  delegated  any  power  or  authority  in  con- 
nection with  such  bonds  by  such  person,  firm,  association  or  corporation, 
shall,  before  engaging  in  such  activities  make  application  to  and  file  with 
the  Board  of  Commissioners  of  Wayne  County  a  detailed  financial  statement 
showing  the  assets  of  such  person,  firm,  association  or  corporation,  their 
agents,  employees,  and  any  other  person  to  whom  any  such  power  or  au- 
thority is  delegated,  and  such  other  proof  as  shall  be  necessary  to  show  the 
board  of  commissioners  that  the  applicant  is  financially  responsible  and  is 
of  good  moral  character.  The  Board  of  Commissioners  of  Wayne  County 
is  authorized  to  require  such  additional  proof  of  the  financial  responsibility 
and  moral  character  of  the  applicant  as  shall  in  the  discretion  of  the  board 
be  necessary  to  determine  the  qualifications  of  said  applicant,  its  employees 
and  agents,  and  any  other  person  to  whom  the  applicant  delegates  any 
powers  or  authority,  and  the  ability  of  the  applicant  to  perform  the  services 
for  which  the  license  is  required.  The  Board  of  Commissioners  of  Wayne 
County  shall  not  issue  the  license  provided  in  this  Act,  unless  said  board 
is  satisfied  from  an  affirmative  showing  made  by  the  applicant  that  said 
applicant  is  a  person  of  good  moral  character,  is  financially  able  to  engage 
in  such  activities  and  otherwise  qualified  to  perform  the  services  for  which 
the  license  is  sought,  and  said  board  shall  be  the  sole  judge  as  to  whether 
an  applicant  is  a  person  of  good  moral  character  and  financial  respon- 
sibility for  the  purpose  of  being  licensed  under  this  Act. 

"Sec.  3.  Every  person,  firm,  association  or  corporation,  who  is  engaged 
in  the  business  of  signing,  endorsing,  executing  or  becoming  surety  on 
appearance  bonds,  or  who  shall  pledge  or  deposit  any  cash,  check  or  other 
security  of  any  nature  in  lieu  of  any  apearance  bonds,  in  any  court  in 
Wayne  County  for  a  fee  shall  file  a  quarterly  report  in  writing  with  the 
Board  of  Commissioners  of  Wayne  County  showing  the  name  of  each 
individual  bonded,  the  amount  of  the  bond,  the  court  in  which  the  bond 
is  returnable,  and  the  fee  charged  for  the  bonding  service  in  each  instance. 
Copies  of  this  report  shall  be  delivered  by  such  person,  firm,  association 
or  corporation,  to  the  Clerk  of  Superior  Court  of  Wayne  County. 

"Sec.  4.  In  addition  to  the  privilege  license  provided  for  in  Section  1 
of  this  Act,  every  person,  firm,  association  or  corporation,  who  shall  engage 
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in  the  business  of  signing,  endorsing,  executing  or  becoming  surety  on 
appearance  bonds,  or  who  shall  pledge  or  deposit  any  cash,  check,  or  other 
security  of  any  nature  in  lieu  of  any  appearance  bond,  in  any  court  in 
Wayne  County  for  a  fee  or  compensation,  shall,  as  a  condition  precedent 
to  engaging  in  any  such  business  or  activity,  deposit  with  the  Clerk  of 
Superior  Court  of  Wayne  County  not  less  than  seven  thousand  five  hundred 
dollars  ($7,500.00)  in  cash  or  negotiable  securities  approved  by  the  clerk 
and  shall,  at  the  same  time,  post  an  agreement  with  the  Clerk  of  Superior 
Court  of  Wayne  County,  that  such  cash  or  negotiable  securities  shall,  at 
all  times,  be  available  for  the  purpose  of  the  payment  of  any  bond  signed 
by  such  person,  firm,  association  or  corporation,  which  has  been  declared 
by  the  court  to  be  forfeited.  The  agreement  shall  further  provide  that 
if  the  amount  of  any  bond  posted  by  such  person,  firm,  association  or 
corporation  is  forfeited  by  a  court  of  competent  jurisdiction  and  remains 
unsatisfied  for  ten  days  after  the  date  of  its  forfeiture,  the  Clerk  of 
Superior  Court  of  Wayne  County  shall  be  authorized,  empowered,  and 
directed  to  satisfy  the  bond  so  forfeited  out  of  the  deposit  made  with  the 
clerk,  provided,  that  for  good  cause  shown  the  clerk  may  extend  the  time 
before  satisfying  the  bond  out  of  said  deposit.  If  the  amount  of  such  for- 
feited bond  is  not  paid  within  ten  days  from  the  date  of  forfeiture,  or 
extended  time  granted  by  the  clerk,  the  Clerk  of  Superior  Court  of  Wayne 
County  is  authorized  to  apply  the  amount  of  the  forfeiture  out  of  the 
said  deposit  and  the  person,  firm,  association  or  corporation,  whose  deposit 
is  thus  reduced,  shall  immediately  upon  notice  by  the  Clerk  of  Superior 
Court  of  Wayne  County,  deposit  an  additional  sum  with  the  Clerk  of 
Superior  Court  of  Wayne  County  in  order  that  the  deposit  shall  always 
be  at  least  the  sum  of  seven  thousand  five  hundred  dollars  ($7,500.00), 
either  in  cash  or  negotiable  securities.  No  person,  firm,  association  or  cor- 
poration shall  sign,  endorse,  execute  or  become  surety  on  any  additional 
appearance  bonds,  or  pledge  or  deposit  any  cash,  check,  or  other  security 
of  any  nature  in  lieu  of  an  appearance  bond,  in  any  court  in  Wayne  County 
until  such  time  as  an  additional  deposit  sufficient  to  re-establish  a  total 
deposit  of  seven  thousand  five  hundred  dollars  ($7,500.00),  exclusive  of 
any  amounts  so  forfeited,  has  been  made  with  the  Clerk  of  Superior  Court 
of  Wayne  County. 

"Sec.  5.  No  person,  firm,  association  or  corporation,  who  shall  execute 
or  become  surety  upon  any  appearance  bond  in  any  court  in  Wayne  County, 
shall  charge  as  a  fee  therefor,  and  for  all  services  in  connection  therewith, 
an  amount  in  excess  of  five  per  cent  (5%)  of  the  amount  of  said  bond, 
provided  that  where  the  amount  of  the  bond  is  two  hundred  dollars 
($200.00)  or  less,  a  fee  not  to  exceed  ten  per  cent  (10%)  of  the  amount 
of  the  bond  may  be  charged. 

"Sec.  6.  No  person,  firm,  association  or  corporation,  who  engages  in  the 
business  defined  in  Section  1  of  this  Act  shall: 

Suggest  or  advise  the  employment  of  or  name  for  employment  any  par- 
ticular attorney  to  represent  his  principal. 

Pay  a  fee  or  rebate  or  give  or  promise  anything  of  value  to  a  jailer, 
policeman,  peace  officer,  committing  magistrate,  or  any  other  person  who 
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has  power  to  arrest  or  hold  in  custody;  or  to  any  public  official  or  public 
employee  in  order  to  secure  a  settlement,  compromise,  remission  or  re- 
duction of  the  amount  of  any  bail  bond  or  the  forfeiture  thereof. 

Pay  a  fee  or  rebate  or  give  anything  of  value  to  an  attorney  in  bail 
bond  matters,  except  in  defense  of  an  action  on  a  bond. 

Pay  a  fee  or  rebate  or  give  anything  of  value  to  the  principal  or  anyone 
in  his  behalf. 

Participate  in  the  capacity  of  an  attorney  at  a  trial  or  hearing  of  one 
on  whose  bond  he  is  surety. 

Accept  anything  of  value  from  a  principal  except  the  premium,  provided 
that  the  bondsman  shall  be  permitted  to  accept  collateral  security  or  other 
indemnity  from  the  principal  which  shall  be  returned  upon  final  termination 
of  liability  on  the  bond.  Such  collateral  security  or  other  indemnity  required 
by  the  bondsman  must  be  reasonable  in  relation  to  the  amount  of  the  bond. 

Solicit  business  in  or  about  any  place  where  prisoners  are  confined. 

"Sec.  7.  The  following  persons  or  classes  shall  not  be  eligible  to  be 
licensed  under  this  Act  and  shall  not  directly  or  indirectly  receive  any 
benefits  from  the  execution  of  any  bail  bond:  Jailers,  police  officers,  com- 
mitting magistrates,  justices  of  the  peace,  municipal  or  magistrate  court 
judges,  sheriffs,  and  constables,  any  person  having  the  power  to  arrest  or 
having  anything  to  do  with  the  control  of  Federal,  State,  county  or  munic- 
ipal prisoners. 

"Sec.  8.  No  licensed  attorney,  or  his  wife,  child,  or  member  of  his  house- 
hold shall  become  surety  on  any  appearance  bond  in  a  criminal  action  insti- 
tuted or  pending  in  any  court  in  Wayne  County  in  which  such  attorney 
appears. 

"Sec.  9.  Any  person,  firm,  association  or  corporation,  who  shall  engage 
in  the  business  defined  in  Section  1  of  this  Act  without  securing  the  privi- 
lege license  and  making  the  deposit  required  by  this  Act,  or  who  violates 
any  of  the  other  provisions  of  this  Act,  shall  be  guilty  of  a  misdemeanor 
and  upon  conviction  shall  be  fined  or  imprisoned  in  the  discretion  of  the 
court,  and  conviction  under  this  Act  shall  carry  with  it  revocation  of  the 
license  provided  for  herein." 

Sec.  2.  This  Act  shall  not  apply  to  bail  bondsmen  licensed  under 
Chapter  85-A  of  the  General  Statutes  of  North  Carolina. 

Sec.  3.    This  Act  shall  apply  to  Wayne  County  only. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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S.  B.  532  CHAPTER  1077 

AN  ACT  TO  REPEAL  G.  S.  136-89.77  RELATING  TO  THE  AUTHORITY 
OF  THE  NORTH  CAROLINA  TURNPIKE  AUTHORITY  TO  CON- 
STRUCT MORE  THAN  ONE  PROJECT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  136-89.77,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Replacement  Volume  3B,  is  hereby  repealed  in  its  entirety. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  535  CHAPTER  1078 

AN  ACT  TO  AMEND  G.  S.  105-65.1  RELATING  TO  LICENSE  FEES 
FOR  DISTRIBUTORS  OR  OPERATORS  OF  SOFT  DRINK 
DISPENSERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-65.1,  as  the  same  appears  in  the  1965  Replacement 
Volume  2D  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
as  follows: 

(a)  By  striking  out  all  of  subsection  (b)(1)  and  inserting  in  lieu 
thereof  the  following: 

"In  addition  to  the  above  annual  distributor's  or  operator's  license, 
every  distributor  or  operator  distributing  or  operating  dispensers  or  ma- 
chines designed  or  used  for  the  dispensing  or  selling  of  soft  drinks  shall 
apply  for  and  obtain  from  the  Commissioner  of  Revenue  a  Statewide 
license  for  such  dispensers  or  machines  so  operated,  and  shall  pay  therefor 
an  annual  soft  drink  dispenser  tax  according  to  the  following  schedule: 

For  not  over  50  soft  drink  dispensers $    355.00 

For  51  and  not  over  100  soft  drink  dispensers 1,070.00 

For  101  and  not  over  150  soft  drink  dispensers 1,785.00 

For  151  and  not  over  200  soft  drink  dispensers 2,500.00 

For  each  50  or  fraction  thereof  additional 

soft  drink  dispensers  over  200   715.00. 

"Where  a  distributor  or  operator  procures  a  license  under  one  of  the 
lower  tax  brackets  under  the  above  schedule  and  adds  additional  soft  drink 
dispensers  during  the  tax  year  whereby  license  becomes  due  in  a  higher 
tax  bracket,  such  licensee  shall  apply  for  additional  license  based  upon 
the  difference  between  the  amount  paid  and  the  amount  due  in  the  higher 
bracket.  Such  additional  license  shall  be  applied  for  at  the  end  of  the 
month  in  which  the  additional  license  became  due." 

(b)  By  deleting  the  last  sentence  of  paragraph  3  of  subsection  (a)  and 
inserting  in  lieu  thereof  the  following:   "The  operator  of  any  machine  or 
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dispenser  not  so  identified  shall  be  liable  for  additional  license  tax  as  levied 
by  subsection  (b)(2)." 

Sec.  2.  G.  S.  105-250.1  is  hereby  amended  by  changing  the  period  at 
the  end  of  item  (3)  of  paragraph  1  to  a  colon  and  adding  the  following: 
"Provided  that  this  item  (3)  shall  not  be  applicable  to  distributors  or 
operators  of  soft  drink  dispensers  who  have  complied  with  the  provisions 
of  G.  S.  105-65.1(b)(l)." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  571  CHAPTER  1079 

AN  ACT  TO  AMEND  ARTICLE  20B  OF  CHAPTER  153  OF  THE  GEN- 
ERAL STATUTES,  RELATING  TO  ZONING  AND  REGULATION 
OF  BUILDINGS  SO  AS  TO  MAKE  THE  SAME  APPLICABLE  TO 
HARNETT  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-266.22,  as  the  same  appears  in  the  1964  Replace- 
ment Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out 
the  word  "Harnett,"  in  the  last  line  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  572  CHAPTER  1080 

AN  ACT  TO  PROVIDE  FOR  THE  PAYMENT  OF  CERTAIN  MILEAGE 
AND  SUBSISTENCE  EXPENSES  OF  THE  NASH  COUNTY  BOARD 
OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  chairman  and  other  members  of  the  Nash  County  Board 
of  Education  may  receive  actual  subsistence  costs  while  away  from  home 
on  board  business,  and  in  addition  thereto,  an  amount  not  exceeding  eight 
cents  (8<£)  per  mile  for  necessary  travel  while  in  the  performance  of  their 
official  duties,  including  travel  to  and  from  their  respective  homes  in  at- 
tending meetings  of  the  board  and  an  amount  not  exceeding  ten  dollars 
($10.00)  per  diem  for  attending  special  call  meetings  other  than  regular 
monthly  meetings  of  the  board,  not  to  exceed  six  such  special  meetings 
in  any  one  year.  The  necessary  funds  to  pay  such  expenses,  in  excess  of 
such  amounts  as  might  be  provided  annually  by  the  State  Board  of  Educa- 
tion, shall  be  provided  by  the  Board  of  Commissioners  of  Nash  County  in 
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the  same  manner  as  said  Board  of  Commissioners  is  now  required  to  pro- 
vide funds  for  the  maintenance  of  plant,  fixed  charges  and  capital  outlay 
with  respect  to  the  public  schools. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July 
1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  576  CHAPTER  1081 

AN  ACT  TO  AUTHORIZE  THE  MOORE  COUNTY  BOARD  OF  EDUCA- 
TION TO  EXCHANGE  FORTY-NINE  ACRES  OF  LAND  NOW 
OWNED  BY  SAID  BOARD  FOR  FORTY-NINE  ACRES  OF  LAND 
NOW  OWNED  BY  MRS.  MARY  L.  MEYER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Moore  County  Board  of  Education  is  hereby  authorized 
and  empowered  to  convey  to  Mrs.  Mary  L.  Meyer  forty-nine  acres  of  land 
now  owned  by  said  Board  and  being  a  part  of  the  land  described  in  Deed 
Book  274  at  page  265,  Registry  of  Moore  County,  in  exchange  for  forty- 
nine  acres  of  land  now  owned  by  Mrs.  Mary  L.  Meyer,  which  said  forty-nine 
acres  is  a  part  of  the  land  described  in  Deed  Book  160  at  page  367,  Registry 
of  Moore  County.  Both  tracts  of  land  which  are  to  be  exchanged  are  located 
and  situated  in  McNeill  Township  and  lie  along  the  road  that  connects  Pine- 
hurst  and  Knollwood  Airport. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  577  CHAPTER  1082 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  HARNETT  COUNTY  TO  CONVEY  CERTAIN  UNUSED  AND 
SURPLUS  PROPERTY,  HELD  FOR  THE  BENEFIT  OF  THE  BOARD 
OF  EDUCATION  OF  HARNETT  COUNTY,  TO  ERWIN  COTTON 
MILLS  TO  THE  END  THAT  THE  SAME  MAY  BE  DONATED  FOR 
CHURCH  PURPOSES. 

WHEREAS,  the  Erwin  Cotton  Mills  Company,  a  North  Carolina  Cor- 
poration, on  January  15,  1946,  conveyed  certain  land  in  Erwin,  North 
Carolina,  to  Harnett  County,  which  said  land  is  described  in  a  deed  reg- 
istered in  the  office  of  the  Register  of  Deeds  of  Harnett  County,  in  Book 
291,  at  page  311;  and 

WHEREAS,  it  was  the  intent  and  purpose  of  the  grantor,  Erwin  Cotton 
Mills  Company,  that  said  property  should  be  used  for  educational  purposes, 
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and  the  said  deed  above  referred  to  contained  a  reverter  clause  which 
reads  as  follows:  "If  this  property  shall  ever  be  used  for  anything  except 
educational  purposes,  then  and  in  such  event  the  title  thereto  shall  revert 
immediately  to  the  party  of  the  first  part,  his  successors  or  assigns.";  and 

WHEREAS,  it  was  the  understanding  between  the  officials  of  Erwin 
Cotton  Mills  Company  and  the  Board  of  Education  of  Harnett  County  that 
the  property  would  revert  to  the  Erwin  Cotton  Mills  Company  if  the  use 
for  educational  purposes  should  be  discontinued  as  shown  by  letter  dated 
May  27,  1965,  signed  by  the  President  of  the  Erwin  Cotton  Mills  Company, 
K.  P.  Lewis,  which  said  letter  accompanied  the  delivery  of  the  deed,  and 
in  recognition  thereof  the  Harnett  County  Board  of  Education  on  February 
18,  1946  passed  a  resolution  recognizing  that  the  property  would  revert 
to  Erwin  Cotton  Mills  Company  if  same  ceased  to  be  used  for  educational 
purposes,  certain  paragraphs  of  said  resolution  reading  as  follows: 

"BE  IT  FURTHER  RESOLVED,  that  this  said  property  be  accepted 
under  the  conditions  as  described  in  said  deed  namely,  that  the  property 
remain  in  possession  of  the  Harnett  County  Board  of  Education  so  long 
as  it  is  used  for  educational  purposes  under  the  supervision  of  the  Harnett 
County  Board  of  Education  as  it  is  now  constituted  or  its  successors. 

"BE  IT  FURTHER  RESOLVED,  that  if  at  any  time  the  present  Board 
or  its  successors  cannot  comply  with  the  conditions  set  forth  in  said  deed 
and  above  resolution  that  this  property  shall  revert  to  the  Erwin  Cotton 
Mills  Company  or  its  successors  or  assigns.";  and 

WHEREAS,  said  property  is  no  longer  being  used  by  the  Board  of 
Education  of  Harnett  County  for  educational  purposes,  and  the  Board  of 
Education  of  Harnett  County  and  the  Board  of  County  Commissioners  of 
Harnett  County  desire  to  carry  out  the  intent  and  purpose  of  said  reverter 
clause,  and  the  Erwin  Cotton  Mills  Company,  if  title  is  again  vested  in  it, 
desires  to  give  this  property  to  the  Erwin  Methodist  Church:  Now, 
therefore, 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Board  of  County  Commissioners  of  Harnett  County 
is  hereby  authorized,  empowered  and  directed  to  convey  to  Erwin  Cotton 
Mills  Company  all  of  that  certain  tract,  parcel  or  lot  of  land  known  as 
"The  Erwin  Teacherage"  and  which  said  lot  or  parcel  of  land  is  fully 
described  by  metes  and  bounds  in  that  certain  deed  executed  by  Erwin 
Cotton  Mills  Company  to  Harnett  County  on  January  15,  1946,  which  said 
deed  is  recorded  in  the  office  of  the  Register  of  Deeds  of  Harnett  County,  in 
Deed  Book  No.  291,  at  page  311,  reference  to  said  deed  being  hereby  made 
for  purposes  of  description. 

Sec.  2.  The  Board  of  County  Commissioners  of  Harnett  County  shall 
convey  said  property,  above  referred  to,  without  consideration,  and  the 
said  Board  of  County  Commissioners  of  Harnett  County  is  hereby  authorized 
and  directed  to  prepare  and  execute  any  and  all  necessary  deed  or  deeds, 
or  other  title  papers,  to  effectuate  the  directions  and  purposes  of  this  Act. 
The  Board  of  Education  of  Harnett  County  is  hereby  empowered,  authorized 
and  directed  to  join  in  the  execution  of  said  deed  for  the  purpose  of  con- 
veying   and    releasing   to    the    Erwin    Cotton    Mills    Company    any    and    all 
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beneficial  interest  that  it  may  have  or  hold  with  reference  to  said  property 
and  in  order  to  give  and  convey  a  good  and  sufficient  title  to  said  property. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  582  CHAPTER  1083 

AN  ACT  TO  AMEND  CHAPTER  153  OF  THE  GENERAL  STATUTES 
SO  AS  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  PITT 
COUNTY  TO  REGULATE  AND  PROHIBIT  CERTAIN  ACTIVITIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  153-9(55)  is  hereby  amended  by  deleting  the  word 
"Pitt"  in  line  6  of  the  second  paragraph  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  583  CHAPTER  1084 

AN  ACT  TO  AUTHORIZE  THE  GOVERNING  BODY  OF  THE  TOWN 
OF  AYDEN  TO  ESTABLISH  A  RETIREMENT  OR  PENSION  FUND 
FOR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  governing  body  of  the  Town  of  Ayden  is  hereby  author- 
ized to  establish  or  provide  for  a  retirement  system  to  provide  for  the 
payment  of  benefits  to  its  employees  or  to  their  beneficiaries  in  the  following 
cases: 

(1)  Retirement,  because  of  age; 

(2)  Disability; 

(3)  Death. 

Sec.  2.  Such  system  shall  include  such  officers  and  employees  of  the 
town  as  shall  be  determined  by  the  Council.  The  town  shall  contribute  to 
the  system  in  such  amounts  as  it  shall  determine,  in  order  to  meet  the 
liabilities  accruing  because  of  personal  services  rendered  to  the  town  by 
its  officers  and  employees;  provided,  however,  that  the  system  may  also 
provide  benefits  which  are  based,  partly  or  entirely,  upon  personal  services 
rendered  to  the  town  prior  to  the  establishment  thereof,  and  the  town  may 
contribute  the  entire  cost  of  benefits  based  on  any  such  prior  service.  The 
governing  body  may  provide  that  employees  shall  share  in  the  cost  of 
financing  the  system,  upon  such  terms  as  it  deems  advisable.  The  expense 
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of  administering  the  system  shall  be  paid  as  provided  by  the  governing 
body  and  the  governing  body  shall  appropriate  each  year  sufficient  revenue 
to  provide  for  the  expense  of  the  administration. 

Sec.  3.  The  system  shall  be  maintained  on  a  solvent  actuarial  reserve 
basis  for  all  benefits  beginning  at  its  inauguration  date,  excepting  the 
present  value  of  benefits  based  on  prior  service. 

Sec.  4.  The  contribution  required  to  cover  the  cost  of  benefits  based 
on  prior  service,  if  any,  shall  be  sufficient  to  fund  the  liability  for  such 
prior  service  in  not  more  than  forty  years  from  the  date  of  establishment 
of  the  system. 

Sec.  5.  The  ordinance  may  provide  for  the  appointment  or  election  of 
a  retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such 
board  of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out 
the  intent  and  purpose  for  which  the  system  is  established.  If  such  a  re- 
tirement board  or  board  of  trustees  is  provided  for,  the  said  board  shall 
consist  of  a  member  or  members  of  the  governing  body,  an  employee  or 
employees  entitled  to  participate  in  the  system,  and  one  or  more  citizens 
of  the  town  not  officially  connected  with  the  town  nor  entitled  to  participate 
in  the  system. 

Sec.  6.  The  town  may  provide  for  the  payment  of  one  or  more  of  the 
benefits  enumerated  in  Section  2  of  this  Act  by  contracting  with  the  gov- 
erning body  of  any  other  municipality  or  municipalities  in  the  State,  with 
the  United  States  government  or  any  of  its  agencies  or  departments,  with 
the  State  of  North  Carolina  or  any  of  its  agencies  or  departments,  or 
may  contract  with  any  insurance  company  or  other  corporation  for  the 
performance  of  any  service  in  connection  with  the  establishment  of  such 
fund,  or  for  the  investment,  care,  or  administration  of  such  fund,  or  for 
any  other  service  relating  thereto. 

The  town  or  any  other  governing  body,  agency,  insurance  company, 
person,  or  corporation  contracting  with  the  town  for  the  investment,  care 
or  administration  of  said  system  may  invest  and  reinvest  the  funds  thereof 
in  one  or  more  of  the  types  of  securities  or  other  investments  authorized 
by  Section  58-79  of  the  General  Statutes  of  North  Carolina,  as  heretofore 
or  hereafter  amended,  and  by  other  State  law,  for  the  investment  of  assets 
of  domestic  life  insurance  companies. 

Sec.  7.  Nothing  in  this  Act  shall  be  construed  so  as  to  prohibit  the 
town  from  providing  or  continuing  to  provide  Old  Age  and  Survivors' 
Insurance,  or  Social  Security  coverage  for  its  officers  and  employees  as 
the  same  may  be  authorized  by  Federal  and  State  laws,  either  separately 
or  in  addition  to  the  fund  authorized  herein,  or  any  other  retirement  or 
pension  plan  or  fund  authorized  by  general  law  or  local  act. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec.  9.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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S.  B.  584  CHAPTER  1085 

AN  ACT  TO  AMEND  CHAPTER  684,  SESSION  LAWS  OF  1963,  SO  AS 
TO  PROVIDE  THAT  A  PORTION  OF  THE  FUNDS  APPROPRIATED 
FOR  PURCHASE  OF  THIN  STRIPS  OF  THREATENED  PORTIONS 
OF  THE  COAST  LINE  MAY  BE  USED  FOR  BEACH  EROSION 
RESEARCH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  684,  Session  Laws  of  1963,  entitled  "An  Act  to 
Make  Appropriations  to  Provide  Capital  Improvements  for  State  Institu- 
tions, Agencies,  and  Departments",  is  amended  by  adding  a  new  Section 
to  follow  Section  12,  to  be  designated  "Sec.  12.1",  and  to  read  as  follows: 

"Sec.  12.1.  Of  the  total  sum  appropriated  herein  to  the  Department  of 
Administration  for  the  purchase  of  land,  consisting  in  part  of  the  sum  of 
two  hundred  fifty  thousand  dollars  ($250,000.00)  for  the  purchase  of  thin 
strips  of  land  along  threatened  portions  of  the  coast  line,  a  portion  of 
the  said  sum  of  two  hundred  fifty  thousand  dollars  ($250,000.00)  not  to 
exceed  one  hundred  thousand  dollars  ($100,000.00)  may  be  used  for  research 
for  the  purpose  of  determining  methods  for  retarding  and  eliminating 
beach  erosion." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  B.  586  CHAPTER  1086 

AN  ACT  TO  AMEND  CHAPTER  18  OF  THE  GENERAL  STATUTES  TO 
AUTHORIZE  THE  EXPENDITURE  OF  ABC  FUNDS  FOR  LAW  EN- 
FORCEMENT BY  THE  NASH  COUNTY  BOARD  OF  ALCOHOLIC 
CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-45(15)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"The  Nash  County  Board  of  Alcoholic  Control  is  hereby  authorized  to 
expend  for  law  enforcement  a  sum  not  less  than  five  per  cent  (5%)  nor 
more  than  twenty  per  cent  (20%)  of  the  net  operating  profit  after  the 
North  Carolina  State  Sales  Tax  has  been  deducted." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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S.  B.  589  CHAPTER  1087 

AN  ACT  TO  AMEND  CHAPTER  903,  SESSION  LAWS  OF  1953,  SO  AS 
TO  PROVIDE  FOR  THE  DISPOSITION  OF  FUNDS  OF  THE  PITT 
COUNTY  PEACE  OFFICERS'  PROTECTIVE  ASSOCIATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5,  Chapter  903,  Session  Laws  of  1953,  is  hereby 
amended  by  rewriting  the  first  sentence  thereof  to  read  as  follows: 

"The  Executive  Board  shall  consist  of  the  Mayor  of  Greenville,  the 
Mayor  of  Farmville,  the  Mayor  of  Bethel,  the  Mayor  of  Ayden,  the  Mayor 
of  Grifton,  the  Chief  of  Police  of  Greenville,  the  Chief  of  Police  of  Farm- 
ville and  the   Sheriff  of  Pitt  County." 

Sec.  2.  The  membership  of  the  Pitt  County  Peace  Officers'  Protective 
Association  shall  be  closed  as  of  June  30,  1965. 

Sec.  3.  The  Executive  Board  of  the  Pitt  County  Peace  Officers'  Pro- 
tective Association  is  hereby  authorized  to  disburse  and  dispose  of  all  funds 
and  property  of  the  Association  in  such  manner  as  it  deems  best  for  the 
benefit  of  the  members  of  the  Association. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  345  CHAPTER  1088 

AN  ACT  TO  AMEND  G.  S.  20-63 (h)  RELATING  TO  COMPENSATION 
FOR  COMMISSION  CONTRACT  AGENTS  FOR  SALE  AND  DISTRI- 
BUTION OF  REGISTRATION  PLATES  AND  TO  PROVIDE  AN 
ADDITIONAL  APPROPRIATION  TO  THE  DEPARTMENT  OF 
MOTOR  VEHICLES  FOR  THE  PURPOSE  OF  PAYING  COMMISSION 
CONTRACT  AGENTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (h)  of  G.  S.  20-63,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes  of  North  Carolina  is  hereby  amended  by  striking  out  the  words 
and  punctuation:  "may  provide  for  proration  of  the  compensation  payable 
thereunder  so  as  to  more  adequately  insure  continuous  service  to  the 
public  throughout  the  entire  contract  period;  provided  that  in  no  event 
shall  more  than  seventeen  cents  (17«f)  per  registration  plate  be  paid  under 
any  commission  contract  arrangement.",  in  lines  17,  18,  19,  20  and  21,  and 
inserting  in  lieu  thereof  the  words  and  punctuation:  "shall  provide  for  the 
payment  of  compensation  at  the  rate  of  twenty-two  cents  (22(f)  per  reg- 
istration plate." 

Sec.  2.  There  is  hereby  appropriated  from  the  Highway  Fund  to  the 
Department  of  Motor  Vehicles  a  sum  of  one  hundred  fifteen  thousand  dollars 
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($115,000.00)  for  the  first  year  of  the  1965-67  biennium  and  the  sum  of 
one  hundred  twenty  thousand  dollars  ($120,000.00)  for  the  second  year  of 
the  1965-67  biennium  for  the  purpose  of  compensating  commission  contract 
agents  provided  for  under  G.  S.  20-63 (h)  and  which  appropriation  is  in 
addition  to  any  other  funds  made  available  to  the  Department  of  Motor 
Vehicles  for  this  purpose. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  487  CHAPTER  1089 

AN  ACT  TO  AMEND  CHAPTER  138  OF  THE  GENERAL  STATUTES  SO 
AS  TO  INCREASE  BY  TWO  DOLLARS  THE  SUBSISTENCE  TRAVEL 
ALLOWANCE  FOR  STATE  OFFICERS  AND  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (3)  of  subsection  (a)  of  G.  S.  138-6  is  hereby 
amended  by  striking  out  the  words  and  figures  "ten  dollars  ($10.00)"  and 
inserting  in  lieu  thereof  the  words  and  figures  "twelve  dollars  ($12.00)" 
in  line  2  thereof  and  by  striking  out  the  words  and  figures  "fourteen  dollars 
($14.00)"  and  inserting  in  lieu  thereof  "sixteen  dollars  ($16.00)"  in  line  3 
thereof.  G.  S.  138-7  is  hereby  amended  by  striking  out  the  words  and 
figures  "fourteen  dollars  ($14.00)"  and  inserting  in  lieu  thereof  the  words 
and  figures  "sixteen  dollars  ($16.00)"  in  line  4  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  615  CHAPTER  1090 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  PROVIDE  FOR  ONE  HUN- 
DRED ADDITIONAL  STATE  HIGHWAY  PATROLMEN. 

WHEREAS,  1576  persons  were  killed  in  highway  accidents  in  North 
Carolina  in  1964;   and 

WHEREAS,  more  than  three-fourths  of  all  traffic  accidents  involve  a 
violation  of  the  traffic  laws;  and 

WHEREAS,  one  of  the  most  effective  ways  of  reducing  traffic  violations 
is  through  regular  patrol  of  the  highways  and  systematic  enforcement  of 
the  motor  vehicle  laws;  and 

WHEREAS,  the  State  Highway  Patrol  does  not  now  have  adequate 
personnel  to  regularly  patrol  the  highways  of  this  State  in  an  effective 
manner;   and 
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WHEREAS,  a  minimum  of  one  hundred  additional  State  Highway 
Patrolmen  is  necessary  to  provide  the  enforcement  required  to  reduce  high- 
way fatalities  and  accompanying  economic  losses  resulting  from  motor 
vehicle  accidents;  and 

WHEREAS,  there  is  no  recommended  appropriation  to  the  Department 
of  Motor  Vehicles  for  any  additional  State  Highway  Patrolmen:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  the  Department  of  Motor  Vehicles  is  hereby  authorized 
to  add  an  additional  one  hundred  patrolmen  to  its  present  force,  fifty  addi- 
tional patrolmen  to  be  added  for  the  first  year  of  the  1965-67  biennium  and 
an  additional  fifty  patrolmen  for  the  second  year  of  the  1965-67  biennium. 

Sec.  2.  There  is  hereby  appropriated  from  the  Highway  Fund  to  the 
Department  of  Motor  Vehicles  a  sum  of  five  hundred  twenty-five  thousand 
four  hundred  dollars  ($525,400.00)  for  the  first  year  of  the  1965-67  biennium 
and  the  sum  of  nine  hundred  thirty  nine  thousand  two  hundred  dollars 
($939,200.00)  for  the  second  year  of  the  1965-67  biennium  for  the  employ- 
ment of  one  hundred  additional  State  Highway  Patrolmen  during  the 
1965-67  biennium  and  to  provide  for  the  related  expenses  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  756  CHAPTER  1091 

AN  ACT  TO  RAISE  THE  SALARY  OF  THE  GOVERNOR  OF  NORTH 
CAROLINA  TO  $35,000.00  PER  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  147-11,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  striking  out  the 
words  and  figures  "twenty-five  thousand  dollars  ($25,000.00)  per  annum"  in 
line  2  and  inserting  in  lieu  thereof  the  words  and  figures  "thirty-five 
thousand  dollars   ($35,000.00)   per  annum". 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  each  fiscal  year  such  sum  or  sums  of  money  as  may  be  necessary  to 
carry  out  the  provisions  of  this   Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  January  1,  1969. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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H.  B.  774  CHAPTER  1092 

AN  ACT  TO  AUTHORIZE  AND  DIRECT  BOARD  OF  COUNTY  COM- 
MISSIONERS OF  RANDOLPH  COUNTY  TO  CALL  AN  ELECTION 
FOR  THE  PURPOSE  OF  SUBMITTING  TO  THE  VOTERS  OF  THE 
RANDOLPH  COUNTY  SCHOOL  ADMINISTRATIVE  UNIT  THE 
QUESTION  OF  THE  LEVY  OF  A  SPECIAL  TAX  FOR  CAPITAL 
OUTLAY  AND/OR  CURRENT  EXPENSE  PURPOSES  FOR  THE 
PUBLIC  SCHOOLS  OF  THE  COUNTY  ADMINISTRATIVE  UNIT, 
AND  ALSO  TO  SUBMIT  TO  THE  VOTERS  THE  QUESTION  OF  THE 
ISSUANCE  OF  BONDS  OF  RANDOLPH  COUNTY  FOR  SCHOOL 
PURPOSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  Randolph  County  is  author- 
ized and  directed  to  call  an  election  to  determine  the  will  of  the  voters  re- 
siding within  the  Randolph  County  School  Administrative  Unit  on  the 
question  of  whether  or  not  the  said  board  of  commissioners  shall  be  author- 
ized and  directed  to  levy  and  collect  annually  a  special  supplemental  school 
tax  not  to  exceed  the  annual  rate  of  thirty-seven  cents  (37tf)  per  one  hun- 
dred dollars  ($100.00)  of  assessed  valuation  of  all  real  and  personal  property 
within  said  Randolph  County  School  Administrative  Unit.  Except  as  herein- 
after provided,  such  election  shall  be  conducted  in  accordance  with  the  ap- 
propriate provisions  of  Article  9  of  Chapter  153  of  the  General  Statutes  of 
North  Carolina.  Such  election  shall  be  held  on  the  same  day  that  the  elec- 
tion is  held  on  the  road  bond  issue  to  be  submitted  to  the  people  by  virtue 
of  the  action  of  this  Legislature. 

Sec.  2.  No  new  registration  shall  be  required  prior  to  the  election  pro- 
vided for  in  Section  1  of  this  Act  unless  such  is  necessary  to  determine  the 
qualified  voters  residing  within  the  territorial  limits  of  the  Randolph 
County  School  Administrative  Unit.  Only  those  qualified  voters  who  reside 
within  the  territorial  limits  of  said  school  administrative  unit  shall  be 
eligible  to  vote  in  such  election.  The  ballot  used  in  such  election  shall  state 
two  propositions  in  substantially  the  following  words:  "For  authorizing  the 
Board  of  Commissioners  of  Randolph  County  to  levy  a  special  supplemental 
school  tax  not  to  exceed  the  annual  rate  of  thirty-seven  cents  (37<f)  per 
one  hundred  dollar  ($100.00)  valuation  of  property  within  Randolph  County 
School  Administrative  Unit,  to  be  used  for  the  exclusive  benefit  of  such 
school  administrative  unit"  and  "Against  authorizing  the  Board  of  Com- 
missioners of  Randolph  County  to  levy  a  special  supplemental  school  tax 
not  to  exceed  the  annual  rate  of  thirty-seven  cents  (37<f)  per  one  hundred 
dollar  ($100.00)  valuation  of  property  within  Randolph  County  School  Ad- 
ministrative Unit,  to  be  used  for  the  exclusive  benefit  of  such  school  admin- 
istrative unit",  and  shall  have  a  square  opposite  each  proposition  in  one 
of  which  the  voter  may  make  a  mark  (X). 

Sec.  3.  If  a  majority  of  the  qualified  voters  who  vote  in  the  election 
provided  for  in  Section  1  of  this  Act  shall  vote  in  favor  of  authorizing  a 
special  supplemental  school  tax  levy,  the  board  of  commissioners  shall  be 
authorized    and    directed    to    levy    such    tax    annually   commencing    in    the 
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year  1966,  in  addition  to  all  other  taxes  or  non-tax  funds  permitted  or  re- 
quired by  the  Statutes  and  Constitution  of  North  Carolina  to  be  provided 
for  the  public  schools  by  said  board  of  commissioners.  The  proceeds  ol 
such  tax  shall  be  used  to  supplement  the  current  operating  expenses  of  the 
Randolph  County  School  Administrative  Unit  or  to  be  paid  into  a  capital 
reserve  fund  for  such  school  administrative  unit,  or  both,  according  to 
budgets  submitted  to  the  board  of  commissioners  by  the  Randolph  County 
Board  of  Education  and  according  to  the  appropriate  provisions  of  Article 
9  of  Chapter  115  of  the  General  Statutes  of  North  Carolina.  The  funds 
derived  from  the  special  tax  levy  shall  be  used  only  for  the  purposes  herein 
stated  and  only  for  the  benefit  of  the  Randolph  County  School  Adminis- 

trative  Unit.  .  . 

Sec  4  In  addition  to  the  propositions  to  be  submitted  to  the  voters  as 
provided  in  Section  2  of  this  Act,  there  shall  be  submitted  at  the  same 
election,  separate  from  but  on  the  same  ballot  as  the  propositions  stated 
in  Section  2,  two  propositions  stated  substantially  in  the  following  words: 
"For  authorizing  the  Randolph  County  Board  of  Commissioners  to  issue 
bonds  not  to  exceed  the  amount  of  four  million  five  hundred  thousand 
dollars  ($4,500,000.00)  for  the  purpose  of  purchasing  sites,  constructing 
buildings,  and  purchasing  equipment  for  the  Randolph  County  School  Ad- 
ministrative Unit"  and  "Against  authorizing  the  Randolph  County  Board 
of  Commissioners  to  issue  bonds  not  to  exceed  the  amount  of  four  million 
five  hundred  thousand  dollars  ($4,500,000.00)  for  the  purpose  of  P^rch^ing 
sites,  constructing  buildings,  and  purchasing  equipment  for  the  Randolph 
County  School  Administrative  Unit",  with  a  square  opposite  each  proposi- 
tion in  one  of  which  the  voter  may  make  a  mark  (X). 

Sec  5.  If  a  majority  of  the  qualified  voters  who  vote  on  the  propositions 
provided  for  in  Section  4  of  this  Act  shall  vote  in  favor  of  authorizing  the 
issuance  of  school  bonds,  the  board  of  commissioners  shall  be  authorized  to 
issue  such  bonds,  in  one  or  more  orders,  not  to  exceed  the  total  amount  ot 
four  million  five  hundred  thousand  dollars  ($4,500,000.00)  for  the  Ptoses 
stated  in  Section  4  above,  notwithstanding  any  limitations  as  to  indebted- 
ness for  school  purposes  contained  in  §  153-87  or  other  Section  of  the 
General  Statutes  of  North  Carolina.  Except  for  the  exemptions  or  exceptions 
herein  provided,  all  school  bonds  issued  pursuant  to  this  Act  shall  be  subject 
to  an  issue  in  accordance  with  the  appropriate  provisions  of  the  County 
Finance  Act,  Article  9  of  Chapter  153  of  the  General  Statutes,  relating 
to  the  preparation,  issuance,  and  control  of  proceeds  of  school  bonds  Such 
bonds  shall  be  issued  for  and  the  proceeds  thereof  expended  for  the  ex- 
clusive benefit  of  the  Randolph  County  School  Administrative  Unit 

Sec.  6.  In  the  event  that  bonds  are  issued  as  provided  in  this  Act,  the 
Board  of  Commissioners  of  Randolph  County  are  authorized  to  levy  annually 
on  the  real  and  personal  property  within  the  territorial  limits  of  the  Ran- 
dolph County  School  Administrative  Unit  a  tax  sufficient  to  meet  the  pay- 
ments of  principal  and  interest  on  such  bonds  as  provided  by  the  terms 
of  sale  of  such  bonds  and  the  appropriate  general  laws  of  the  State. 

Sec.  7.  Any  situation  or  circumstance  regarding  the  conduct  of  the 
election  provided  herein  which  is  not  covered  by  the  terms  of  this  Act  or 
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Article  9  of  Chapter  153,  in  that  order,  shall  be  subject  to  the  appropriate 
provision  of  the  general  election  laws  of  the  State  as  provided  in  Chapter 
163  of  the  General  Statutes  of  North  Carolina. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  9.  This  Act  shall  be  in  full  force  and  effect  from  the  date  of  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  812  CHAPTER  1093 

AN  ACT  TO  FIX  THE  COMPENSATION  OF  THE  BOARD  OF  COMMIS- 
SIONERS FOR  THE  COUNTY  OF  LEE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  on  and  after  the  first  day  of  July,  1965,  each  member 
of  the  Board  of  Commissioners  for  the  County  of  Lee,  except  the  Chairman, 
shall  receive  as  full  compensation  for  his  services  the  sum  of  one  hundred 
dollars  ($100.00)  per  month,  and  the  Chairman  shall  receive  the  sum  of  one 
hundred  twenty-five  dollars  ($125.00)  per  month,  said  salaries  to  be  paid 
from  the  General  Fund  of  Lee  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  and  par- 
ticularly Chapter  787  of  the  Session  Laws  of  1955  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  be  in  full  force  and  effect  from  and  after 
July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  911  CHAPTER  1094 

AN  ACT  TO  CLARIFY  G.  S.  1-42  RELATING  TO  CERTAIN  ACTIONS 
CONCERNING  REAL  PROPERTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  1-42,  as  the  same  appears  in  the  1963  Cumulative  Sup- 
plement to  the  General  Statutes,  is  hereby  amended  by  inserting  a  comma 
and  the  following  words  after  the  word  "action"  in  the  next  to  the  last  line: 
"together  with  the  identification  of  the  lands  described  therein,". 

Sec.  2.    This  Act  shall  not  apply  to  pending  litigation. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 


1516 


1965 — Session  Laws  Ch.  1095 

H.  B.  945  CHAPTER  1095 

AN  ACT  TO  REPEAL  G.  S.  115-181.1  RELATING  TO  SCHOOL  BUS 
TRANSPORTATION  WITHIN  THE  CORPORATE  LIMITS  OF  A 
MUNICIPALITY  IN  WHICH  IS  LOCATED  A  PUBLIC  SCHOOL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  22  of  Chapter  115  of  the  General  Statutes  of  North 
Carolina,  as  the  same  appears  in  the  1963  Cumulative  Supplement  to  Volume 
3A,  is  amended  by  repealing  G.  S.  115-181.1,  in  its  entirety. 

Sec.  2.  Article  22  of  Chapter  115  is  further  amended  by  deleting  G.  S. 
115-186 (b)  in  its  entirety,  and  substituting  in  lieu  thereof  a  new  para- 
graph, to  be  designated  G.  S.  115-186 (b),  and  to  read  as  follows: 

"Unless  road  or  other  conditions  shall  make  it  inadvisable  to  do  so, 
public  school  buses  shall  be  so  routed  on  State-maintained  highways  that 
the  school  bus,  to  which  such  pupil  is  assigned,  shall  pass  within  one  mile 
of  the  residence  of  each  pupil,  who  lives  one  and  one-half  miles  or  more 
from  the  school  to  which  such  pupil  is  assigned." 

Sec.  3.  Article  22  of  Chapter  115  is  further  amended  by  adding  a  new 
paragraph  at  the  end  thereof,  to  be  designated  (e),  and  to  read  as  follows: 

"No  provision  of  this  subchapter  shall  be  construed  to  place  upon  the 
State,  or  upon  any  county  or  city,  any  duty  to  supply  any  funds  for  the 
transportation  of  pupils,  or  any  duty  to  supply  funds  for  the  transportation 
of  pupils  who  live  within  the  corporate  limits  of  the  city  or  town  in  which 
is  located  the  public  school  in  which  such  pupil  is  enrolled  or  to  which  such 
pupil  is  assigned,  even  though  transportation  to  or  from  such  school  is 
furnished  to  pupils  who  live  outside  the  limits  of  such  city  or  town." 

Sec.  4.  Article  22  of  Chapter  115  is  further  amended  by  adding  a  new 
paragraph  immediately  following  G.  S.  115-190,  which  shall  be  designated 
G.  S.  115-190.1,  and  which  shall  read  as  follows: 

"Transportation  continued  for  area  annexed  to  municipality.  In  each  and 
every  area  of  the  State  where  school  bus  transportation  of  pupils  to  and 
from  school  is  now  being  provided,  such  school  transportation  shall  not 
be  discontinued  by  any  State  or  local  governmental  agency  for  the  sole 
reason  that  the  corporate  limits  of  any  municipality  have  been  extended 
to  include  such  area  since  February  6,  1957,  and  school  bus  transportation 
of  pupils  shall  be  continued  in  the  same  manner  and  to  the  same  extent  as 
if  such  area  had  not  been  included  within  the  corporate  limits  of  a 
municipality." 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.    This  Act  shall  become  effective  July   1,   1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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H.  B.  965  CHAPTER  1096 

AN  ACT  TO  AMEND  ARTICLE  16,  CHAPTER  116  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA  TO  REDEFINE  THE  DUTIES 
AND  INCREASE  THE  MEMBERSHIP  OF  THE  STATE  BOARD  OF 
HIGHER  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  §  116-155  of  the  General  Statutes  of  North  Carolina  is  hereby 
deleted  and  rewritten  to  read  as  follows: 

"§  116-155.  Definitions.  As  used  herein: 

'Board'  refers  to  the  North  Carolina  Board  of  Higher  Education. 

'Higher  education'  refers  to  all  educational  and  instructional  curricula 
and  services  in  the  university  system  and  the  senior  colleges. 

'Institutions  of  higher  education'  and  'such  institutions'  refer  to  all 
senior  institutions  of  higher  education  now  existing  or  hereafter  established 
supported  wholly  or  in  part  by  direct  appropriations  of  the  North  Carolina 
General  Assembly. 

'Senior  Colleges'  refers  to  all  State  supported  four-year  colleges,  except 
the  university  system. 

Sec.  2.  §  116-156  of  the  General  Statutes  of  North  Carolina  is  hereby 
deleted  and  rewritten  to  read  as  follows: 

"§  116-156.  Membership;  Appointment,  Term  and  Qualifications;  Va- 
cancies. The  Board  shall  consist  of  fifteen  citizens  of  North  Carolina,  one 
of  whom  shall  be  a  member  of  the  State  Board  of  Education  to  be  appointed 
by  the  Governor,  eight  of  whom  shall  be  appointed  by  the  Governor  to 
represent  the  public  at  large,  but  none  of  whom  shall  be  officers  or  employees 
of  the  State,  or  officers,  employees  or  trustees  of  the  institutions  of  higher 
education,  four  of  whom  shall  be  selected  by  the  Boards  of  Trustees  of 
State  supported  senior  colleges,  and  two  of  whom  shall  be  selected  by  the 
Board  of  Trustees  of  the  University,  provided,  no  trustee  member  shall  be 
a  member  of  the  General  Assembly.  The  four  senior  colleges,  whose  trustees 
shall  select  one  of  their  members  as  a  Board  member  to  serve  for  a  two-year 
term,  shall  be  selected  by  the  Governor  in  such  order  of  rotation  as  he  may 
choose  every  two  years;  provided,  that  the  right  of  selection  of  such  Board 
member  shall  be  rotated  among  all  institutions  equally. 

"Members  of  the  Board  other  than  the  six  selected  by  the  Trustees  of 
Institutions  shall  be  appointed  by  the  Governor  for  terms  of  six  years, 
except  that  of  the  first  Board  appointed,  three  members  shall  serve  for 
two  years,  three  shall  serve  for  four  years  and  three  for  six  years. 
Terms  of  all  members  of  the  first  Board  so  selected  shall  commence  July  1, 
1965. 

"All  regular  appointments,  except  appointments  to  the  first  Board, 
shall  be  subject  to  confirmation  by  the  House  of  Representatives  and  the 
Senate  in  Joint  Session  assembled.  The  Governor  shall  forward  all  such 
appointments,  except  those  of  the  first  Board,  to  the  General  Assembly 
before  the  fortieth  legislative  day  of  each  Regular  Session.  The  Governor 
shall,  without  such  confirmation,  appoint  members  to  fill  vacancies  for  un- 
expired terms. 
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"Appointees  to  the  Board  shall  be  selected  for  their  interest  in  and 
ability  to  contribute  to  the  fulfillment  of  the  purpose  of  the  Board  All 
members  of  the  Board  shall  be  deemed  members-at-large,  charged  with  the 
responsibility  of  serving  the  best  interests  of  the  whole  State 

Sec.  3.  §  116-158  of  the  General  Statutes  is  hereby  deleted  and  re- 
written as  follows:  ,  , 
«8  116-158.  Powers  and  Duties  Generally.  The  Board  shall  have  the  fol- 
lowing specific  powers  and  duties,  in  the  exercise  and  Performance  of  which 
it  sha!l  be  subject  to  the  provisions  of  Article  1,  Chapter  143  of  the  General 
Statues  except  as  herein  otherwise  provided: 

"(1)  The  primary  function  of  the  Board  of  Higher  Education  shall  be 
to  plan  and  coordinate  the  major  educational  functions  and  activities  of 
higher  education  in  the  State  and  to  allot  the  functions  and  activities  of 
the  institutions  of  higher  education  in  addition  to  the  purposes  specified 
in  Articles  1  and  2  of  Chapter  116  of  the  General  Statutes.  The  Board  shal 
not,  however,  allot  to  any  senior  college  the  right  to  award  the  doctors 
degree.  The  Board  shall  give  the  Governor,  the  General  Assembly  and  the 
various   institutions   advice   on  higher  education  policy  and   problems 

"(2)  In  carrying  out  the  duties  prescribed  in  subsection  1  hereof  and 
subject  thereto,  the  Board  shall  determine  the  types  of  degrees  which  shall 
be  granted  by  each  of  such  institutions.  ,.,.,,. 

"(3)  The  Board  shall  cause  to  be  made  such  visits  to  the  institutions  as 
it  shall  deem  necessary  and  proper  in  the  performance  of  its  duties. 

"(4)  The  Board  shall  prescribe  uniform  statistical  reporting  practices 
and  policies  to  be  followed  by  such  institutions  where  it  finds  such  uni- 
formity will  promote  the  purpose  of  the  Board. 

"(5)  Subject  to  the  provisions  of  subsection  1,  all  institutions  included 
in  the  State  System  of  Higher  Education  shall  conform  to  the  educational 
functions  and  activities  assigned  to  them  respectively;  provided,  that  the 
Board  shall  not  require  any  institution  to  abandon  or  discontinue  any  exist- 
ing educational  functions  or  activities,  if,  after  notice  and  hearing,  the 
institution  is  not  in  agreement  with  the  decision  of  the  Board  until  such 
decision  is  first  recommended  to  and  approved  by  the  General  Assembly. 

"(6)  Each  institution  shall  furnish  the  Board  a  copy  of  its  biennial 
budget  requests  and  related  data  at  the  same  time  said  requests  are  fur- 
nished to  the  Advisory  Budget  Commission.  The  Board  shall  review  the 
institutional  budget  requests  to  determine  whether  the  same  are  consistent 
with  the  primary  purposes  of  the  institution  and  with  the  functions  and 
activities  allocated  to  the  institution  by  statute  or  by  the  Board  The  Board 
shall  concentrate  on  broad  fiscal  policy  and  avoid  a  line-by-line  detailed 
review  of  budget  requests.  The  Board  shall  advise  the  Advisory  Budget  Com- 
mission and  the  institution  of  any  budget  requests  inconsistent  with  the 
purposes  and  allocated  functions  and  activities. 

"(7)  Any  requests  of  an  institution  for  transfers  and  changes  as  between 
objects  and  items  in  the  approved  budget  of  such  institution  and  involving 
the  establishment  of  new  educational  functions  or  activities  shall  be  sub- 
mitted to  the  Board  of  Higher  Education  for  review  to  determine  the  com- 
patibility of  the  request  with  the  assigned  functions  of  the  respective 
institution. 
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"(8)  The  Board  shall  possess  such  powers  as  are  necessary  and  proper 
for  the  exercise  of  the  foregoing  specific  powers,  including  the  power  to 
make  and  enforce  such  rules  and  regulations  as  may  be  necessary  for 
effectuating  the  provisions  of  this  Article." 

Sec.  4.  §  116-159  of  the  General  Statutes  of  North  Carolina  is  hereby 
rewritten  to  read  as  follows: 

"§  116-159.  Board's  Decision  Subject  to  Approval  by  Director  of  Budget. 
The  exercise  of  the  powers  conferred  on  the  Board  and  its  decisions  of  an 
educational  nature  shall  be  made  by  the  Board  within  the  limits  of  appro- 
priated funds  and  fiscal  availability." 

Sec.  5.  §  116-160  of  the  General  Statutes  of  North  Carolina  is  hereby 
deleted  and  rewritten  to  read  as  follows: 

"§  116-160.  Hearings  Concerning  Proposed  Action.  Before  final  action 
is  taken  by  the  Board  in  the  exercise  of  powers  conferred  by  §  116-158, 
the  presidents  and  such  persons  as  they  may  designate  shall,  upon  request, 
be  granted  an  opportunity  to  be  heard  by  the  Board  concerning  the  pro- 
posed  action." 

Sec.  6.  §  116-163  of  the  General  Statutes  of  North  Carolina  is  hereby 
deleted  and  rewritten  to  read  as  follows: 

"§  116-163.  Office  Space;  Director  of  Higher  Education;  Review  of 
Actions  of  Director;  Other  Employees.  In  order  to  effectuate  the  provisions 
of  this  Article,  the  Board  shall  be  furnished  suitable  quarters  in  Raleigh, 
and  shall,  subject  to  the  approval  of  the  Governor,  appoint  a  full-time 
Director  of  Higher  Education.  The  salary  of  the  Director  of  Higher  Educa- 
tion shall  be  fixed  by  the  Governor  subject  to  the  approval  of  the  Advisory 
Budget  Commission.  The  Director  of  Higher  Education  shall  have  training 
and  experience  in  the  field  of  higher  education  and  shall  be  well  qualified 
to  serve  as  the  Director  of  a  State  System  of  Higher  Education  as  contem- 
plated by  this  Article.  The  Director  of  Higher  Education  shall  be  respon- 
sible to  the  Board  and  shall  perform  such  duties  and  exercise  such  powers 
as  shall  be  prescribed  by  the  Board.  Any  institution  aggrieved  by  any 
action  of  the  Director  of  Higher  Education  shall,  upon  request,  be  afforded 
an  opportunity  to  be  heard  by  the  Board  with  respect  thereto.  The  Board 
shall,  within  the  limits  of  funds  provided  by  law,  appoint  such  professional 
staff  members  as  shall  be  sufficient  to  carry  out  the  provisions  of  this 
Article,  whose  salaries  shall  be  fixed  by  the  Governor  subject  to  the  ap- 
proval of  the  Advisory  Budget  Commission,  and  such  other  necessary  em- 
ployees who  shall  be  subject  to  the  provisions  of  Article  2,  Chapter  143  of 
the  General  Statutes. 

Sec.  6'/2-  Amend  G.  S.  116-45(1)  by  deleting  the  word  "undergraduate" 
immediately  following  the  word  "offer"  and  before  the  word  "instruction" 
and  by  adding  immediately  following  the  word  "sciences"  and  before  the 
comma  the  words  "including  the  preparation  for  the  master's  degree". 

Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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H    B    970  CHAPTER  1097 

AN  ACT  TO  CREATE  THE  BRUNSWICK-NEW  HANOVER  MARITIME 

ANCOMMISSICON   TO    PROMOTE    AN   AREA   LYING ^BETWEEN    THE 

CAPE    FEAR    AND    BRUNSWICK    RIVERS    KNOWN    AS    EAGLE 

Island    located    in    Brunswick    and    new    hanover 
counties. 

WHEREAS,  the  area  known  as  "Eagle  Island"  is  located  between  the 
Cape  Fear  and  Brunswick  Rivers  in  New  Hanover  and  Brunswick  Counties; 

andWHEREAS,  it  is  within  the  best  interest  of  the  State  of  North  Carolina 
and  the  counties  of  Brunswick  and  New  Hanover  to  establish  a  commission 
to  promote  the  area  known  as  Eagle  Island:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Short  Title.  This  Art  may  be  cited  as  the  "Brunswick-New 
Hanover  Maritime  Commission  Act". 

Sec.  2.  Definitions.  As  used  in  this  Act  the  following  words  and  terms 
shall  have  the  following  meanings,  unless  the  context  shall  indicate  another 

or  different  meaning:  . 

(a)  The  word  "Commission"  shall  mean  the  Brunswick-New  Hanover 
Maritime  Commission,  a  public  corporation  of  the  State  of  North  Carolina; 

(b)  The  word  "project"  shall  mean  the  port,  dock,  storage,  transporta- 
tion industrial  and  manufacturing  facilities,  or  any  portion  thereof  to  be 
constructed  on  or  near  Eagle  Island,  situated  between  the  Brunswick  and 
Cape  Fear  Rivers  in  New  Hanover  and  Brunswick  Counties,  North  Carolina, 
and  shall  include,  but  not  be  limited  to,  all  warehouses;  fumigating  plants; 
storage  sheds  and  buildings;  access  roads  and  railroads;  granaries;  agri- 
cultural processing  plants;  loading,  transfer  and  exchange  buildings;  ap- 
proaches; service  facilities;  communications  facilities;  and  administration 
and  other  buildings  which  the  commission  may  deem  necessary  for  the 
successful  operation  of  the  project,  together  with  all  equipment,  property, 
rights,  easements  and  interests  which  may  be  acquired  by  the  commission 
for  the  construction  or  the  operation  of  such  project. 

(c)  The  word  "cost"  as  applied  to  any  project  undertaken  under  the 
authority  of  this  Act  by  the  commission  shall  embrace  the  cost  of  con- 
struction, the  cost  of  the  acquisition  of  all  land,  rights  of  way,  property, 
rights,  easements  and  interests  acquired  by  the  commission  for  such  con- 
struction, the  cost  of  demolishing  or  removing  any  buildings  or  structures 
on  land  so  acquired,  including  the  cost  of  acquiring  any  lands  to  which 
such  buildings  or  structures  may  be  moved,  the  cost  of  all  machinery  and 
equipment,  financing  charges,  interest  prior  to  and  during  construction 
and  if  deemed  advisable  by  the  commission,  for  a  period  not  exceeding 
one  year  after  completion  of  construction,  cost  of  financial,  engineering 
and  legal  services,  plans,  specifications,  surveys,  estimates  of  cost  and  of 
revenues,  other  expenses  necessary  or  incident  to  determining  the  feasibility 
or  practicability  of  constructing  any  such  project,  administrative  expense, 
and  such  other  expense  as  may  be  necessary  or  incident  to  the  construction 
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of  the  project,  the  financing  of  such  construction  and  the  placing  of  the 
project  in  operation. 

Sec.  3.  There  is  hereby  created  a  body  corporate  and  politic  to  be 
known  as  "Brunswick-New  Hanover  Maritime  Commission".  The  commis- 
sion is  hereby  constituted  an  instrumentality  of  the  State  of  North  Carolina, 
and  the  exercise  of  the  commission  of  the  powers  conferred  by  this  Act  in 
the  construction,  maintenance,  repair  and  operation  of  any  project  shall 
be  deemed  and  held  to  be  an  essential  governmental  function  of  the  State. 
The  commission  shall  consist  of  six  members,  two  of  whom  shall  be  ap- 
pointed by  the  Governor  of  North  Carolina;  two  to  be  appointed  by  the 
Board  of  County  Commissioners  of  New  Hanover  County;  and  two  who 
shall  be  appointed  by  the  Board  of  County  Commissioners  of  Brunswick 
County.  The  two  members  initially  appointed  by  the  Governor  shall  serve 
for  terms  of  six  years  each.  Of  the  members  initially  appointed  by  the 
Counties  of  New  Hanover  and  Brunswick,  one  member  from  each  county 
shall  serve  for  terms  of  two  years  each  and  the  remaining  members  shall 
serve  for  terms  of  four  years  each.  Thereafter,  all  appointments  shall  be 
for  a  term  of  six  years.  Each  member  of  the  commission  may  be  removed 
from  office  by  the  appointing  body  or  bodies,  with  or  without  cause. 

Any  vacancy  in  the  membership  of  the  commission  shall  be  filled  in  the 
same  manner  as  the  original  appointment,  but  for  the  unexpired  term  only. 

The  commission  shall  elect  one  of  its  members  chairman,  and  another 
member  vice  chairman,  who  shall  serve  until  their  respective  successors 
have  been  designated.  The  commission  shall  elect  a  secretary  and  treasurer, 
who  need  not  be  a  member.  Four  members  of  the  commission  shall  constitute 
a  quorum,  and  the  vote  of  four  members  shall  be  necessary  for  any  action 
taken  by  the  commission.  No  vacancy  in  the  membership  of  the  commission 
shall  impair  the  right  of  a  quorum  to  exercise  all  the  rights  and  perform 
all  the  duties  of  the  commission. 

The  members  of  the  commission  shall  not  receive  regular  compensation 
for  their  services  as  members  of  the  commission.  Each  member  shall  be 
paid  a  per  diem  compensation,  and  actual  expenses  necessarily  incurred  in 
the  performance  of  official  duties,  said  per  diem  to  be  fixed  by  the  Governor, 
and  to  be  paid  only  from  revenues  accruing  to  the  commission,  as  herein- 
after provided. 

Sec.  4.  The  Counties  of  Brunswick  and  New  Hanover,  North  Carolina, 
respectively,  are  hereby  authorized  and  permitted  to  advance  or  expend 
such  amount  or  amounts  as  either  or  both  of  said  local  governments,  acting 
together  or  separately,  may,  in  their  discretion,  determine,  not  exceeding 
fifty  thousand  dollars  ($50,000.00)  as  a  loan  to  the  Brunswick-New  Hanover 
Maritime  Commission  to  be  used  in  the  payment  of  any  portion  of  the 
cost  of  any  project  or  projects. 

Sec.  5.  General  Grant  of  Powers.  The  commission  shall  have  perpetual 
succession  and  shall  have  the  following  powers: 

(a)  To  adopt  bylaws  for  the  regulation  of  its  affairs  and  the  conduct 
of  its  business; 

(b)  To  adopt  a  corporate  seal  and  alter  the  same  at  pleasure; 
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(c)  To  maintain  an  office  at  such  place  or  places  within  the  State  as  it 
may  designate; 

(d)  To  sue  and  be  sued  in  its  name; 

(e)  To  construct,  maintain,  repair  and  operate  projects  at  such  loca- 
tions on  or  near  Eagle  Island  in  Brunswick  and  New  Hanover  Counties  as 
shall  be  designated  by  the  commission; 

(f)  To  fix  and  revise,  from  time  to  time,  and  charge  and  collect  tolls, 
rents  and  service  charges  for  the  use  of  any  portion  or  all  of  any  project 
and  its  various  services  and  facilities; 

(g)  To  establish  rules  and  regulations  for  the  use  of  any  portion  or 
all  of  any  project  or  facilities  to  be  constructed  by  it; 

(h)  To  acquire,  hold  and  dispose  of  real  and  personal  property  in  the 
exercise  of  its  powers  and  the  performance  of  its  duties  under  this  Act; 

(i)  To  purchase  such  lands,  machinery,  buildings,  structures,  equipment, 
rights  of  way,  franchises,  easements  and  interests  in  lands  deemed  by 
the  commission  to  be  necessary  for  the  construction,  operation,  or  protection 
of  any  project,  upon  such  terms  and  at  such  prices  as  may  be  considered 
by  it  to  be  reasonable  and  can  be  agreed  upon  between  it  and  the  owner 
thereof; 

(j)  To  make  and  enter  into  all  contracts,  leases  and  agreements  neces- 
sary or  incidental  to  the  performance  of  its  duties  and  the  execution  of 
its  powers  under  this  Act; 

(k)  To  employ  consulting  engineers,  attorneys,  accountants,  construc- 
tion and  financial  experts,  superintendents,  managers  and  such  other  em- 
ployees and  agents  as  may  be  necessary  in  its  judgment;  to  fix  their  com- 
pensation; and  to  promote  and  discharge  such  employees  and  agents; 

(1)  To  employ  contractors  and  enter  into  construction  contracts  for  the 
erection  and  construction  of  each  and  every  part  of  any  project  in  such 
manner  and  for  such  price  as  it  may  determine  to  be  for  the  best  interests 
of  the  commission; 

(m)  To  accept  loans  and  grants  of  money  or  materials  or  property,  at 
any  time,  from  the  United  States  of  America,  or  the  State  of  North  Carolina 
or  any  agency  or  instrumentality  thereof,  or  any  person,  firm  or  corpora- 
tion upon  such  terms  and  conditions  as  the  lender  or  grantor  may  impose; 

(n)  To  do  all  acts  and  things  necessary  or  convenient  to  carry  out  the 
powers  expressly  granted   in  this   Act. 

Sec.  6.  Act  Liberally  Construed.  This  Act  being  necessary  for  the 
welfare  of  the  State  and  its  inhabitants  shall  be  liberally  construed  to  effect 
the  purposes  thereof. 

Sec.  7.  Severability.  If  any  provision  of  this  Act  or  the  application 
thereof  to  any  person  or  circumstance  is  held  invalid,  such  invalidity  shall 
not  affect  other  provisions  or  applications  of  the  Act  which  can  be  given 
effect  without  the  invalid  provisions  or  application,  and  to  this  end  the 
provisions  of  this  Act  are  declared  to  be  severable. 

Sec.  8.  Inconsistent  Laws  Applicable.  All  other  general  or  special  laws, 
or  parts  thereof,  inconsistent  herewith,  are  hereby  declared  to  be  inappli- 
cable to  the  provisions  of  this  Act. 
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Sec.  9.  Nothing  in  this  Act  shall  be  construed  as  authorizing  the  crea- 
tion or  imposition  of  any  fiscal  obligations  or  liability  of  any  nature  what- 
soever on  the  State  of  North  Carolina  or  any  agency  or  department  thereof. 
The  intention  of  this  Act  is  to  make  the  commission  herein  created  an  in- 
dependent corporation. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  990  CHAPTER  1098 

AN  ACT  TO  AUTHORIZE  THE  DIRECTOR  OF  THE  BUDGET  TO 
MAKE  TRANSFERS  FROM  PRISON  DEPARTMENT  PROJECTS  FOR 
WHICH  CAPITAL  IMPROVEMENT  APPROPRIATIONS  WERE 
MADE  IN  1963  AND  FROM  RECEIPTS  FROM  THE  SALE  OF 
PRISON  LAND  TO  PERMIT  CONSTRUCTION  OF  A  250-MAN 
PRISON  TO  REPLACE  THE  BURKE  COUNTY  UNIT  AND  A 
250-MAN  PRISON  TO  REPLACE  CRAGGY  PRISON. 

WHEREAS,  Craggy  Prison  was  constructed  more  than  forty  years  ago 
as  a  county  prison  and  is  so  designed  and  so  located  that  long  range 
economies,  operational  efficiency,  and  adequate  provisions  for  future  develop- 
ment made  more  feasible  construction  of  a  new  250-man  unit  to  replace 
Craggy  Prison;   and 

WHEREAS,  decreases  in  the  need  for  inmates  on  road  work  have  made 
unnecessary  expansion  of  the  Greene  County  Prison  Unit  and  enabled  the 
Prison  Department  to  make  use  of  the  Halifax  County  Unit  for  inmates 
working  at  Caledonia  Prison  eliminating  the  need  for  an  additional  100-man 
dormitory  there;  and 

WHEREAS,  substituting  a  well  for  a  water  line  effected  considerable 
savings  from  a  project  at  the  Durham  County  Prison  Unit;  and 

WHEREAS,  reduction  in  costs  have  been  effected  through  elimination 
of  unnecessary  projects  and  economies  in  construction  of  others,  and  have 
resulted  in  there  being  available  unallocated  Capital  Improvement  funds 
available  for  necessary  Prison  Department  projects;  and 

WHEREAS,  there  is  great  need  for  construction  of  other  projects  not 
heretofore  authorized,  and  for  which  funds  can  be  made  available  through 
transfer  of  funds  from  existing  appropriations  to  new  appropriations  for 
capital  improvements:  Now,  therefore 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Director  of  the  Budget  is  hereby  authorized  to  transfer 
forty-seven  thousand  dollars  ($47,000.00)  from  funds  appropriated  in  1963 
for  the  construction  of  a  water  line  at  Unit  051,  Durham  County,  eighty- 
eight  thousand  dollars  ($88,000.00)  appropriated  in  1963  for  construction 
of  a  100-man  dormitory  at  Caledonia  Prison,  nine  hundred  five  thousand 
dollars  ($905,000.00)  appropriated  in  1963  for  renovation  and  enlargement 
of    Unit    024,    Greene    County,    one    hundred    sixty-six    thousand    dollars 
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($166,000.00)  appropriated  in  1963  for  renovation  and  enlargement  of  Unit 
132,  Burke  County,  two  hundred  seventy-six  thousand  dollars  ($276,000.00) 
appropriated  in  1963  for  renovation  of  Craggy  Prison,  and  one  hundred 
thousand  dollars  ($100,000.00)  received  from  the  sale  of  prison  land  to  a 
separate  Capital  Improvement  account,  five  hundred  thousand  dollars 
($500,000.00)  of  which  may  be  used  for  construction  of  such  new  prison 
unit,  or  for  the  renovation  and  repair  of  such  existing  prison  unit  as  may 
be  deemed  necessary  in  the  discretion  of  the  Governor  and  the  Advisory 
Budget  Commission,  and  the  balance  of  said  account  shall  revert  and  be 
paid  into  the  General  Fund  of  the  State. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1027  CHAPTER  1099 

AN  ACT  TO  APPROPRIATE  $25,000.00  AS  A  GRANT-IN  AID  TO  THE 
PERSON-CASWELL   LAKE   AUTHORITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  the  sum  of  twenty-five  thousand  dollars  ($25,000.00)  as  a  grant-in-aid 
to  the  Person-Caswell  Lake  Authority. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1063  CHAPTER  1100 

AN  ACT  TO  PROVIDE  FOR  THE  MAKING  OF  PLANS  OR  DATA  FOR 
RESIDENCES  OF  4,000  SQUARE  FEET  WITHOUT  THE  USE  OF 
AN  ARCHITECT  UNDER  CHAPTER  83  OF  THE  GENERAL 
STATUTES  OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  83-12  of  the  General  Statutes  is  hereby  amended  by 
deleting  the  word  "residence"  as  the  same  appears  in  line  three  of  the  third 
paragraph  of  said  Section  and  substituting  in  lieu  thereof  the  following: 
"any  one  or  two-family  residence  regardless  of  size  or  cost". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

1525 


Ch.  1101-1102  1965— Session  Laws 

H.  B.  1076  CHAPTER  1101 

AN  ACT  TO  AMEND  G.  S.  69-25.11,  RELATING  TO  CHANGES  IN 
BOUNDARIES  OF  FIRE  PROTECTION  DISTRICTS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  69-25.11,  as  the  same  appears  in  the  1965  Replacement 
Volume  2C  of  the  General  Statutes  of  North  Carolina,  is  hereby  amended 
by  adding  thereto  a  new  subdivision  to  read  as  follows: 

"(4)  In  the  case  of  adjoining  fire  districts  having  in  effect  a  different 
rate  of  tax  for  fire  protection,  the  board  of  county  commissioners,  upon 
petition  of  two-thirds  of  the  owners  of  the  territory  involved  and  after 
receiving  a  favorable  recommendation  of  the  fire  protection  commissioners 
and  the  boards  of  directors  of  the  corporations  furnishing  fire  protection 
in  the  districts  affected,  may  transfer  such  territory  from  one  district  to 
another  and  therefore  relocate  the  boundary  lines  between  such  fire  dis- 
tricts in  accordance  with  the  petition  or  in  such  other  manner  as  the  board 
may  deem  proper.  Upon  receipt  of  such  petition,  the  board  of  county 
commissioners  shall  set  a  date  and  time  for  a  public  hearing  on  the 
petition,  and  notice  of  such  hearing  shall  be  published  in  some  newspaper 
having  general  circulation  within  the  districts  to  be  affected  once  a  week 
for  two  weeks  preceding  the  time  of  the  hearing.  Such  hearings  may  be 
adjourned  from  time  to  time  and  no  further  notice  is  required  of  such 
adjourned  hearings.  In  the  event  any  boundaries  of  fire  districts  are  re- 
located under  this  Section,  the  same  shall  take  effect  at  the  beginning  of 
the  next  succeeding  fiscal  year  after  such  action  is  taken. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,   1965. 

H.  B.  1079  CHAPTER  1102 

AN  ACT  TO  AMEND  CHAPTER  18  OF  THE  GENERAL  STATUTES 
WITH  REFERENCE  TO  THE  STATE  BOARD  OF  ALCOHOLIC 
CONTROL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  18-37  is  hereby  rewritten  to  read  as  follows: 
"§  18-37.  State  Board  of  Alcoholic  Control;  Membership;  Compensation. 
A  State  Board  of  Alcoholic  Control  is  hereby  created  and  shall  consist  of  five 
members.  The  members  shall  be  men  well  known  for  their  character,  ability, 
business  acumen  and  success.  The  Governor  shall  appoint  the  members  of 
the  Board  and,  from  those  appointed,  the  Governor  shall  name  one  as 
chairman  of  the  State  Board  of  Alcoholic  Control.  The  chairman  and  two 
members  shall  be  appointed  for  a  term  of  six  years.  Two  members  shall 
be  appointed  for  a  term  of  four  years.  The  term  of  each  member  shall 
begin  on  the  first  day  of  July  in  the  year  of  appointment. 
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The  chairman  and  members  shall  receive  no  compensation,  but  shall 
be  allowed  the  same  per  diem,  subsistence  and  travel  allowances  as  members 
of  other  State  boards  and  commissions,  as  provided  in  Chapter  138  of  the 
General  Statutes. 

The  State  Board  of  Alcoholic  Control  shall  not  transact  any  official 
business  unless  a  quorum,  consisting  of  the  chairman  and  two  members,  is 
present.  The  chairman  shall  be  the  executive  officer  of  the  board  and  shall 
execute  all  orders,  rules  and  regulations  established  by  the  board.  The 
board  may  meet  at  the  call  of  the  chairman  or  any  three  members  of  the 
board." 

Sec.  2.    G.  S.  18-38  is  hereby  rewritten  to  read  as  follows: 

"§  18-38.  Director  of  State  Board  of  Alcoholic  Control.  There  shall  be 
a  Director  of  the  State  Board  of  Alcoholic  Control  who  shall  be  a  career 
official  and  the  administrative  officer  of  the  board.  On  July  1,  1965,  and 
quadrennially  thereafter,  the  Governor  shall  appoint  the  Director,  subject 
to  the  approval  of  the  State  Board  of  Alcoholic  Control.  A  vacancy  in  the 
office  of  the  Director  shall  be  filled  for  the  unexpired  term  by  the  Governor, 
subject  to  approval  by  the  board.  The  Governor,  at  all  times,  subject  to  ap- 
proval by  the  board,  shall  have  full  power  and  authority  to  remove  the 
Director  for  cause. 

The  Director  shall  be  paid  a  salary  fixed  by  the  Governor,  subject  to 
the  approval  of  the  Advisory  Budget  Commission. 

Subject  to  the  approval  of  the  State  Board  of  Alcoholic  Control,  the 
Director  shall  have  such  powers  and  perform  such  duties  as  the  State 
Board  of  Alcoholic  Control  shall  prescribe,  including  the  authority  to  ap- 
point, promote,  demote  and  discharge  all  subordinate  officers  and  em- 
ployees of  the  State  Board  of  Alcoholic  Control,  and  they  shall  perform 
such  duties   as   the   Director  may   assign." 

Sec.  3.  G.  S.  18-39  is  hereby  amended  by  deleting  the  last  paragraph 
thereof. 

Sec.  4.  G.  S.  18-49.1  is  hereby  amended  by  deleting  the  word  "secretary" 
in  line  2  of  subsection  (1)  and  inserting  in  lieu  thereof  the  word  "Director". 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1087  CHAPTER  1103 

AN  ACT  TO  APPROPRIATE  CERTAIN  MONIES  FOR  THE  TRAINING 
OF  NURSES  AND  DENTAL  HYGIENISTS  IN  NORTH  CAROLINA. 

WHEREAS,  there  is  an  acute  shortage  of  nurses  in  North  Carolina, 
and  this  shortage  is  increasing;   and 

WHEREAS,  there  is  a  tremendous  need  for  additional  patient  care 
nurses;    and 
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WHEREAS,  there  is  an  urgent  need  of  dental  hygienists  in  North 
Carolina;  and 

WHEREAS,  there  is  only  one  program  to  train  dental  hygienists  in 
the  State  of  North  Carolina:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  An  appropriation  in  the  amount  of  one  hundred  thirteen 
thousand  nine  hundred  ninety-four  dollars  ($113,994.00)  in  the  1965-1966 
fiscal  year  is  hereby  granted  to  the  State  Board  of  Education  to  be  used 
for  the  training  of  nurses  and  dental  hygienists  in  this  State. 

Sec.  2.  An  appropriation  in  the  amount  of  two  hundred  fourteen 
thousand  four  hundred  sixteen  dollars  ($214,416.00)  in  the  1966-1967  fiscal 
year  is  hereby  granted  to  the  State  Board  of  Education  to  be  used  for  the 
training  of  nurses  and  dental  hygienists  in  this  State. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1095  CHAPTER  1104 

AN  ACT  TO  AUTHORIZE  THE  COUNTY  COMMISSIONERS  OF 
CABARRUS  COUNTY  TO  LEVY  A  SPECIAL  TAX  TO  PROVIDE 
FUNDS  FOR  THE  PURCHASE  OF  NECESSARY  PROPERTY  FOR 
COUNTY  OFFICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  County  Commissioners  of  Cabarrus  County,  in  addition 
to  all  other  authority  with  respect  to  the  levy  and  collection  of  taxes,  are 
authorized  to  levy  on  all  taxable  property  of  the  county,  and  to  collect,  as 
otherwise  provided  by  law,  a  special  tax  not  to  exceed  two  cents  (2<f)  per 
one  hundred  dollar  ($100.00)  valuation,  for  a  period  of  four  years  beginning 
with  the  fiscal  year  which  begins  July  1,  1965,  for  the  necessary,  special 
and  public  purpose  set  out  in  Section  2  of  this  Act. 

Sec.  2.  The  proceeds  of  the  special  tax  levied  and  collected  under 
Section  1  of  this  Act  shall  be  expended,  as  provided  by  law,  for  the  purpose 
of  purchasing  and  improving  real  property  adjacent  to  and  near  the  Cabar- 
rus County  Courthouse  for  the  use  of  such  public  offices  and  public  officers 
of  the  county  as  the  County  Commissioners  of  Cabarrus  County  may  direct, 
and  for  the  further  purpose,  if  required  of  constructing,  improving,  remodel- 
ing and  equipping,  any  facilities  which  may  be  necessary  for  the  public  use 
contemplated,  and  the  use  of  the  proceeds  of  said  tax  funds  herein  pre- 
scribed is  hereby  declared  to  be  a  necessary,  public  and  special  purpose. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1101  CHAPTER  1105 

AN  ACT  TO  MAKE  CERTAIN  TECHNICAL  CHANGES  IN  ARTICLE  3A 
OF  CHAPTER  143  OF  THE  GENERAL  STATUTES  OF  NORTH 
CAROLINA  RELATING  TO  THE  STATE  AGENCY  FOR  FEDERAL 
SURPLUS  PROPERTY. 

WHEREAS,  the  United  States  Congress  has  from  time  to  time  amended 
the  Federal  Property  and  Administrative  Services  Act  of  1949  to  extend 
its  benefits  to  a  broader  range  of  eligible  donees  within  the  various  states; 

WHEREAS,  it  is  the  intent  of  the  General  Assembly  of  North  Carolina 
that  all  donees  in  this  State  eligible  to  participate  in  the  Federal  surplus 
property  program  under  Federal  law  be  authorized  by  State  law  to  enjoy 
the  full  benefits  of  the  Federal  Property  and  Administrative  Services  Act 
of  1949,  as  amended;  and 

WHEREAS,  it  is  necessary  to  make  certain  technical  changes  in  Article 
3A  of  Chapter  143  of  the  General  Statutes  of  North  Carolina  in  order  to 
accomplish  this  legislative  intent:  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-64.2 (a)  (1)  is  hereby  amended  by  striking  lines  4 
and  5  thereof  and  substituting  therefor  the  following:  "and  necessary  for 
educational  purposes,  public  health  purposes,  or  civil  defense  purposes,  in- 
cluding research;". 

Sec.  2.    G.  S.  143-64.2  (a)   (3)  is  hereby  amended  by  rewriting  the  same 

to  read  as  follows: 

"(3)   To  distribute  such  property  to  tax-supported  or  nonprofit  and  tax- 
exempt   (under  Section  501(c)    (3)   of  the  United  States  Internal  Revenue 
Code  of  1954)  medical  institutions,  hospitals,  clinics,  health  centers,  school 
systems,  schools,  colleges,  universities,  schools  for  the  mentally  retarded, 
schools  for  the  physically  handicapped,  radio  and  television  stations  licensed 
by  the  Federal  Communications  Commission  as  educational  radio  or  educa- 
tional television  stations,  public  libraries,  civil  defense  organizations,  and 
such   other   eligible   donees   within   the    State   as   are   permitted   to   receive 
surplus    property    of    the    United    States    of    America    under    the    Federal 
Property  and  Administrative  Services  Act  of  1949,  as  amended." 
Sec.  3.    G.  S.  143-64.4  is  hereby  rewritten  to  read  as  follows: 
"§  143-64.4.    Warehousing,    Transfer,    etc.,    Charges.    The    State   agency 
for  surplus  property  is   hereby   authorized  and   empowered   to   assess   and 
collect  service  charges  or  fees  for  the  acquisition,  receipts,  warehousing, 
distribution,  or  transfer   of   any  property   acquired   by   donation  from   the 
United  States  of  America  for  educational  purposes,  public  health  purposes, 
public  libraries  or  civil  defense  purposes,  including  research,  and  any  such 
charges  made  or  fees  assessed  shall  be  limited  to  those  reasonably  related 
to  the  costs  of  care  and  handling  in  respect  to  the  acquisition,  receipts, 
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warehousing,  distribution  or  transfer  of  the  property  by  the  State  agency 
for  surplus  property." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1102  CHAPTER  1106 

AN  ACT  TO  AMEND  CHAPTER  1040  OF  THE  SESSION  LAWS  OF 
NORTH  CAROLINA  SO  AS  TO  MAKE  CERTAIN  PROVISIONS  OF 
G.  S.  153-9  APPLICABLE  TO  CHATHAM  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  first  sentence  of  Section  2%  of  Chapter  1040  of  the 
Session  Laws  of  1945  is  hereby  repealed,  it  being  the  intent  and  purpose  of 
this  Act  to  make  subdivision  (40)  of  G.  S.  153-9,  relating  to  County 
Planning  Boards,  applicable  to  Chatham  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1105  CHAPTER  1107 

AN  ACT  TO  AUTHORIZE  THE  CREATION  OF  RECREATION  DIS- 
TRICTS, THE  ISSUANCE  OF  RECREATION  FACILITIES  BONDS 
FOR  AND  IN  BEHALF  OF  SUCH  DISTRICTS  AND  THE  LEVY  OF 
TAXES  WITHIN  SUCH  DISTRICTS  FOR  THE  PAYMENT  OF  THE 
PRINCIPAL  AND  INTEREST  OF  SUCH  BONDS,  AND  FOR  PRO- 
VIDING, ESTABLISHING,  MAINTAINING,  AND  OPERATING 
RECREATION  FACILITIES  THEREIN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  preserving  and  promoting  the  public 
good  and  the  general  welfare  by  providing  public  recreation  facilities,  rec- 
reation districts  may  be  created  as  hereinafter  provided. 

Sec.  2.  Upon  receipt  of  a  petition,  signed  by  not  less  than  ten  per 
centum  (10%)  of  the  resident  freeholders  within  the  territory  described 
in  such  petition  and  setting  forth  the  objects  proposed  to  be  accomplished, 
and,  if  all  or  any  part  of  a  municipality  is  located  in  such  territory,  accom- 
panied by  a  resolution  of  the  governing  body  of  such  municipality  approving 
such  petition,  praying 

(a)  that  such  territory  be  created  into  a  recreation  district  having  the 
powers  provided  for  in  this  Act, 
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(h)  that  Recreation  Faeilities  Bonds  be  issued  in  the  amount  specified  in 
sucf  e"7the  purpose  ox  providing  ^^£*££?%Z 

and  that  atmcient  tax  be  levied  on  all  taxable  property  withm  such  d,s- 

trict  for  paying  such  bond,  -^^^"o'ot  less  than  three 
(c)   that  an  annual  tax  be  levied,  i±  necessary,  01  ($100  00) 

posting  Mid  publication  of  such  notice,  it  will  hold  a  public  heanng at  a 

desiinated   phrce  within  such  territory   upon  the  qoestion   of  creating  a 

cSon  dSrict  comprising  the  territory  described*  ££*£££ 

set  forth  in  such  notice,  and  that  any  taxpayer  or  ^J»*f"™£  ^ce 

'^Scl'T  Sugaring  shall  be  advisory  only  and  the  board  f  e^mis- 
sioners  may  deny  snch  petition  or  it  may  •--"JJJX.  h 
termination  by  such  board  of  commissioners  that  a  district  sho uld 
created  for  the  purposes  set  forth  in  such  petition,  and  enter  an  order 
reang  a  recreation  district  comprising  the  territory  described  m  «* 
petition  and  the  order  of  the  board  of  commissioners  f-*-*™^ 
reation  district  shall  set  forth  such  boundaries.  Each  recreation  district 
created  shall  be  designated  by  the  board  as  the     ■^^ZtoT^ 

Recreation  District  o± - "'  „_.    nf    the 

blank    spaces    some   name    identifying    the    locality   and    the    name    of 

C°UZ.  4.  After  the  creation  of  a  recreation  district,  the  board ^ 'com- 
missioners of  the  county  shall  order  a  special  election  to  be  held  in  such 
^creation  district  for  the  purpose  of  voting  upon  the  issuance  of  bonds 
n  he  amount  set  forth  in  the  petition  and  a  tax  therefor,  and  upon  the 
levy  of  an  annual  tax  within  the  limits  of  the  rates  or  amounts  set  forth 
in    the    petition    for    providing,    establishing,    maintaining    and    operating 

reC  if  In  s^cf  Actions  the  board  of  commissioners  shall  designate  the 
polling  place  or  places,  appoint  the  registrars  and  judges,  and  canvass  and 
judicially  determine  the  results  of  the  election  upon  the  filing :  w  th ^  it  of 
the  election  returns  by  the  officers  holding  the  election,  and  shall  record 
such  determination  in  the  records  of  the  board.  The  notice  of  elector  sh al 
be  given  by  publication  at  least  three  times  in  a  newspaper  Published  or 
cLXting^such  recreation  district,  ^e  notice  shall  state  th  date  o 
the  election,  the  place  or  places  at  which  the  election  will  be  held  and  the 
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boundary  lines  of  such  recreation  district.  The  notice  shall  also  state  (a) 
the  maximum  amount  of  bonds  to  be  issued,  the  purpose  or  purposes  for 
which  the  bonds  are  to  be  issued,  and  that  a  sufficient  tax  will  be  levied 
on  all  taxable  property  within  the  recreation  district  for  the  payment  of 
the  principal  of  and  the  interest  on  the  bonds  and  (b)  the  levy  of  an  annual 
tax  for  providing,  establishing,  maintaining  and  operating  recreation  facili- 
ties and  the  rate  or  amount  of  the  tax  to  be  levied,  within  the  limitations 
prescribed  in  the  petition.  The  first  publication  of  the  notice  shall  be  at 
least  thirty  days  before  the  election.  A  new  registration  of  the  qualified 
voters  of  such  district  shall  be  ordered  and  notice  of  such  new  registration 
shall  be  deemed  to  be  sufficiently  given  by  publication  once  in  a  newspaper 
published  or  circulating  in  such  district  at  least  thirty  days  before  the 
election.  The  notice  of  registration  may  be  considered  one  of  the  three 
notices  required  of  the  election.  Such  published  notice  of  registration  shall 
state  the  days  on  which  the  books  will  be  open  for  registration  of  the 
voters  and  the  place  or  places  at  which  they  will  be  open  on  Saturdays. 
The  books  for  such  new  registration  shall  open  on  the  fourth  Saturday 
before  the  election  and  close  on  the  second  Saturday  before  the  election. 
The  Saturday  before  the  election  shall  be  challenge  day  and  except  as  other- 
wise provided  in  this  Act,  such  election  shall  be  held  in  accordance  with 
the  laws  governing  general  elections.  The  form  of  the  questions  as  stated  on 

the  ballot  shall  be  substantially  the  words:  For  the  issuance  of  $ 

Recreation  Facilities  Bonds  (briefly  describing  the  purpose)  and  the  levy  of 

a  tax  for  the  payment  thereof"  and  "Against  the  issuance  of  $ 

Recreation  Facilities  Bonds  (briefly  describing  the  purpose)  and  the  levy 
of  a  tax  for  the  payment  thereof",  and  "For  an  annual  tax  of  not  less 

than  cents  ( 4)  nor  more  than  cents 

( 4)  on  each  $100  of  assessed  valuation  of  the  taxable  property 

in  the  Recreation  District  for  providing,  establishing,  maintaining  and 
operating  recreational  facilities"  and  "Against  an  annual  tax  of  not  less 

than cents  ( .4)  nor  more  than  cents 

( 4)  on  each  $100  of  assessed  valuation  of  taxable  property  in 

the  Recreation  District  for  providing,  establishing,  maintaining  and  operat- 
ing recreation  facilities",  but  this  form  of  ballot  is  not  prescribed.  All 
questions  shall  be  printed  on  one  ballot,  each  question  appropriately  num- 
bered and  containing  squares  opposite  the  affirmative  and  the  negative 
forms,  in  one  of  which  squares  the  voter  may  make  a  cross  (X)  mark; 
provided,  however,  that  voting  machines  may  be  used  in  the  election. 

Sec.  5.  At  the  close  of  the  polls  the  election  officers  shall  count  the 
votes  and  make  returns  thereof  to  the  board  of  commissioners,  which 
board  shall,  as  soon  as  practicable  after  the  election,  judicially  pass  upon 
the  returns  and  judicially  determine  and  declare  the  results  of  such  elec- 
tion, which  determination  shall  be  spread  upon  the  minutes  of  said  board. 
The  returns  shall  be  made  in  duplicate,  one  copy  of  which  shall  be  de- 
livered to  the  board  of  commissioners  as  aforesaid  and  the  other  filed  with 
the  Clerk  of  the  Superior  Court  of  the  county  in  which  the  recreation  dis- 
trict is  situated.  The  election  officers  shall  incorporate  in  the  returns  not 
only  the  number  of  votes  cast  for  and  against  each  question  submitted,  but 
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also  the  number  of  voters  registered  and  qualified  to  vote  at  the  election 
and  the  board  of  commissioners  shall  include  in  their  canvass  not  only  the 
numbe  of  votes  cast  for  and  against  each  question  «^f^%^^ 
number  of  voters  registered  and  qualified  to  vote  at  the  election.  The  hoard 
commissioners  shall  prepare  a  statement  showing  the  number  of  votes 
cast  for  and  against  each  question  submitted,  and  the  number  of  voters 
reSstered  and  qualified  to  vote  at  the  election,  and  declaring  the  result 
of  he  election  which  statement  shall  be  signed  by  the  chairman  of  he 
board  and  litested  by  the  clerk,  who  shall  record  it  in  the  minutes  of  the 
board  and  file  tne  original  in  his  office  and  publish  it  once  in  a  newspaper 

rmhlished  or  circulating  in  such  recreation  district. 

published  or  circu         g  ^  ^^  ^^  ^  ^  mvalidity  of 

such  eieciion  or  the  invalidity  of  any  proceedings  or  steps  taken  m  the 
reation  of  such  recreation  district  shall  be  asserted,  nor  shall  the  va  idity 
of  such  election  or  the  validity  of  the  creation  of  such  «^**££ 
the  rieht  or  duty  to  levy  a  sufficient  tax  for  the  payment  of  the  principal 
of  and  tt interest  on  such  bonds  or  to  levy  the  annual  tax  for  providing 
etabllsning  maintaining  and  operating  recreation  facilities  be  open  to 
question  in  any  court  upon  any  ground  whatever,  except  m  an  action  or 
proceeding   commenced   within  thirty   days   after   the   publication   of   such 

statement  of  result  as  provided  in  the  preceding  Section. 

statement  ot  ^  res x  v  ^  ^^   rf   ^  t        dls. 

trict  who  shall  vote  on  the  question  at  such  election  shall  vote  m  favor 
of  the  levy  of  the  annual  tax  for  providing,  establishing    maintaining  and 
operating  recreation  facilities  voted  upon  at  the  election,  the  board  of  com- 
SS2.T-  hereby  authorized  and  directed  to  levy  annua  *  ^x 
approved  on  all  the  taxable  property  in  such  recreation  district,  such  tax  to 
be  in  addition  to  all  taxes  authorized  by  any  other  special  or  general  art 
to  be  levied  for  such  purpose  and  such  tax  within  the  limit  «£Vjd£ 
the  voters  shall  be  collected  by  the  county  officer  collecting  other  taxes 
The  funds  so  derived  from  the  levy  of  such  tax  shall  be  expended  by  the 
recreation  commission  of  the  district,  with  the  approval  of  the    hoard ^of 
commissioners,  exclusively  for  the  purposes  for  which  it  is  voted    In  any 
recreation  district  in  which  a  tax  for  the  purposes  herein  authorized  ha 
been  voted  under  this  Act,  the  board  of  commissioners  may  submit  to  the 
voters  of  such  recreation  district  the  question  of  an  increase  or  decrease 
of  such  tax  in  the  manner  and  within  the  limitations  of  this  Act. 

If  a  majority  of  the  qualified  voters  of  such  recreation  district  who 
sha  1  vote  on  the  question  at  such  election  shall  vote  in  favor  of  the  issuance 
of  the  Recreation  Facilities  Bonds  voted  upon  at  the  election  and  the  levy 
o  a  sufficient  tax  for  the  payment  thereof,  the  board  of  commoner, 
may  provide  by  resolution,  which  resolution  may  be  finally  passed  at  the 
Tme  meeting  at  which  it  is  introduced,  for  the  issuance  of  such  bonds. 
Any  b^nds  authorized  hereunder  shall  be  issued  in  the  name  of  the  county 
but  they  shall  be  made  payable  exclusively  out  of  taxes  to  be  levied  in 
such  recreation  district.  They  shall  be  issued  m  such  form  and  denomma, 
tions,  and  with  such  provisions  as  to  the  time  place  or  places  (withm 
or  without  the  State  of  North  Carolina)  and  medium  of  payment  of  prin 


1533 


Ch.  1107  1965— Session  Laws 

cipal  and  interest  as  the  board  of  commissioners  may  determine,  subject 
to  the  limitations  and  restrictions  of  this  Act.  The  bonds  may  be  issued 
either  all  at  one  time  as  a  single  issue  or  from  time  to  time  in  series  and 
different  provisions  may  be  made  for  different  series.  The  bonds  of  such 
issue  or  of  each  series  shall  mature  in  annual  installments,  the  first  of 
which  installments  shall  be  made  payable  not  more  than  three  years  after 
the  date  of  the  bonds  of  such  issue  or  of  such  series,  and  the  last  not  more 
than  thirty  years  after  such  date.  If  the  bonds  so  authorized  shall  be  issued 
at  one  time  as  a  single  issue,  no  such  installment  shall  be  more  than  two 
and  one-half  times  as  great  in  amount  as  the  smallest  prior  installment 
of  such  issue.  If  the  bonds  so  authorized  shall  be  issued  in  series,  the 
total  amount  outstanding  after  the  issuance  of  any  particular  series  shall 
mature  so  that  the  total  amount  of  such  bonds  maturing  in  any  fiscal 
year  shall  not  be  more  than  two  and  one-half  times  as  great  in  amount 
as  the  smallest  amount  of  such  outstanding  bonds  which  mature  in  any 
prior  fiscal  year,  and  the  first  installment  of  the  bonds  of  any  series  sub- 
sequent to  the  first  series  may  mature  more  than  three  years  after  the  date 
of  the  bonds  of  the  first  series.  The  bonds  shall  bear  interest  at  a  rate  or 
rates  not  exceeding  six  per  centum  (6%)  per  annum,  payable  semiannually 
or  otherwise,  and  may  have  interest  coupons  attached,  and  may  be  made 
registrable  as  to  principal  only,  under  such  terms  and  conditions  as  may 
be  prescribed  by  said  board.  They  shall  be  signed  by  the  chairman  of  the 
board  of  commissioners,  and  the  seal  of  the  county  shall  be  affixed  to 
or  impressed  upon  each  bond  and  attested  by  the  register  of  deeds  of  the 
county  or  by  the  clerk  of  said  board;  and  the  interest  coupons  shall  bear 
the  printed,  lithographed  or  facsimile  signature  of  such  chairman.  The 
delivery  of  bonds  so  executed  shall  be  valid,  notwithstanding  any  change 
in  officers  or  in  the  seal  of  the  county  occurring  after  such  signing  and 
sealing  of  the  bonds. 

Sec.  8.  If,  after  any  recreation  district  shall  have  been  created  as 
authorized  by  this  Act,  a  petition  signed  by  not  less  than  ten  per  centum 
(10%)  of  the  resident  freeholders  of  such  recreation  district  shall  be  pre- 
sented to  the  board  of  commissioners  of  the  county  in  which  such  recrea- 
tion district  is  located  praying  that  additional  Recreation  Facilities  Bonds 
be  issued  on  behalf  of  such  recreation  district  under  the  provisions  of  this 
Act  for  one  or  more  of  the  purposes  authorized  by  this  Act  and  in  the 
amount  therein  stated,  the  board  may  order  a  special  election  to  be  held  in 
such  recreation  district  for  the  purpose  of  voting  upon  the  question  of 
issuing  bonds  for  the  purpose  or  purposes  and  in  the  amount  stated  in 
such  petition  and  the  levying  of  a  sufficient  tax  for  the  payment  thereof. 
The  other  provisions  of  this  Act  relating  to  the  calling  and  holding  of  an 
election,  to  the  giving  of  notice,  to  the  making,  canvassing  and  certifying 
of  the  returns  of  such  election,  to  the  publication  of  the  statement  of  the 
result  of  the  election  and  the  thirty-day  limitation  on  actions,  to  the  issuing 
of  bonds,  and  to  the  levying  of  taxes  to  pay  the  principal  of  and  the  interest 
on  such  bonds  shall  be  followed  and  shall  apply  to  the  issuance  of  such 
bonds  as  nearly  as  the  same  can  be  made  adaptable  and  applicable  thereto. 

Sec.  9.    If  a  majority  of  the  qualified  voters  of  any  recreation  district 
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created  as  authorized  by  this  Act  who  shall  vote  on  the  question  of  the 
issuance  of  bonds  and  the  levy  of  a  tax  for  the  payment  thereof  shall  not 
vote  in  favor  thereof  or  if  a  majority  of  the  qualified  voters  of  any  such 
recreation  district  who  shall  vote  upon  the  question  of  the  levy  of  an 
annual  tax  for  providing,  establishing,  maintaining  and  operating  rec- 
reation facilities  shall  not  vote  in  favor  thereof,  a  petition,  signed  by 
not  less  than  ten  per  centum  (10%)  of  the  resident  freeholders  of  such 
recreation  district,  may  again  after  six  months  thereafter  be  presented 
to  the  board  of  commissioners  of  the  county  in  which  such  recreation 
district  is  located  praying  that  bonds  be  issued  on  behalf  of  such  recreation 
district  under  the  provisions  of  this  Act  for  one  or  more  of  the  purposes 
authorized  by  this  Act  and  in  the  amount  therein  stated  and  that  an 
annual  tax  be  levied  for  providing,  establishing,  maintaining  and  operating 
recreation  facilities  as  authorized  by  this  Act.  Following  receipt  of  such 
petition  the  board  of  commissioners  may  order  a  special  election  to  be 
held  in  such  recreation  district  for  the  purpose  of  voting  upon  the  questions 
of  issuing  bonds  and  levying  an  annual  tax  as  mentioned  in  the  petition. 
The  other  provisions  of  this  Act  relating  to  the  calling  and  holding  of 
an  election,  to  the  giving  of  notice,  to  the  making,  canvassing  and  certify- 
ing of  the  returns  of  such  election,  to  the  publication  of  the  statement 
of  the  result  of  the  election  and  the  thirty-day  limitation  on  actions,  to 
the  issuing  of  bonds,  and  to  the  levying  of  taxes  shall  be  followed  and  shall 
apply  as  nearly  as  the  same  can  be  made  adaptable  and  applicable  thereto. 

Sec.  10.  Recreation  Facilities  Bonds  may  be  issued  pursuant  to  this  Act 
for  the  purpose  of  providing  funds,  with  any  other  available  funds,  for  ac- 
quiring, improving  and  equipping  lands  or  buildings  or  both  for  parks, 
playgrounds,  recreation  centers  and  other  recreation  facilities  in  any  such 
recreation  district,  or  for  any  one  or  more  of  said  purposes.  The  full  faith 
and  credit  of  the  recreation  district  shall  be  deemed  to  be  pledged  for  the 
punctual  payment  of  the  principal  of  and  the  interest  on  every  bond 
issued  for  and  in  its  behalf  under  this  Act.  The  board  of  commissioners 
for  the  county  is  hereby  authorized  and  directed  to  levy  annually  a  special 
tax,  ad  valorem,  on  all  taxable  property  in  the  recreation  district  in  which 
the  election  was  held,  sufficient  to  pay  the  principal  of  and  the  interest 
on  the  bonds  as  such  principal  and  interest  became  due;  provided,  however, 
that  such  tax  may  be  reduced  by  the  amount  of  other  moneys  available 
for  such  purpose.  Such  special  tax  for  the  payment  of  principal  and  interest 
on  bonds  shall  be  in  addition  to  all  other  taxes  authorized  to  be  levied  in 
such  recreation  district,  and  such  tax  shall  be  collected  by  the  county  officer 
collecting  other  taxes  and  be  applied  solely  to  the  payment  of  the  principal 
of  and  the  interest  on  such  bonds. 

Sec.  11.  Any  recreation  facilities  provided  hereby  shall  be  administered 
and  conducted  by  a  recreation  commission,  composed  of  not  less  than  five 
members,  who  shall  be  appointed  by  the  board  of  commissioners  of  the 
county  subsequent  to  the  creation  of  the  recreation  district  but  prior  to 
the  issuance  of  any  bonds.  The  board  of  commissioners  shall  determine  the 
number  of  members  of  said  recreation  commission  and  at  least  one-third 
of  the  members  shall  serve  for  a  term  of  one  year,  at  least  one-third  for 
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a  term  of  two  years  and  the  remainder  for  a  term  of  three  years,  all  as 
shall  be  determined  by  the  board  of  commissioners.  Upon  the  expiration 
of  their  original  terms  of  office,  each  succeeding  term  shall  be  for  three 
years  and  until  their  successors  qualify  for  office.  Vacancies  in  the  recrea- 
tion commission  shall  be  filled  for  the  unexpired  term  by  appointment  of 
the  board  of  commissioners.  The  members  shall  serve  without  compensation. 
The  recreation  commission  at  its  first  meeting  shall  appoint  a  chairman 
and  such  other  officers  as  may  be  deemed  proper  for  the  conduct  of  its 
business  and  shall  adopt  rules  and  regulations  to  govern  its  procedures,  and 
may  adopt  rules  and  regulations  from  time  to  time  for  the  purpose  of  gov- 
erning the  use  of  parks,  playgrounds,  recreation  centers  and  other  recrea- 
tion facilities.  The  recreation  commission  shall  have  the  authority  to  employ 
directors,  supervisors,  play  leaders  and  such  other  employees  as  may  be 
necessary. 

Sec.  12.  A  recreation  commission  created  pursuant  to  the  provisions  of 
this  Act  shall  have  the  power,  in  addition  to  all  other  powers  set  forth  in 
this  Act,  to: 

(1)  establish,  maintain,  conduct  and  operate  a  system  of  supervised 
recreation  facilities  for  the  recreation  district, 

(2)  set  apart  for  use  as  parks  or  playgrounds,  recreation  centers  or 
facilities,  any  lands  or  buildings  owned  by  or  leased  to  the  recreation  dis- 
trict and  improve  and  equip  such  lands  or  buildings, 

(3)  acquire  lands  or  buildings  by  gift,  purchase,  lease  or  loan,  or  by 
condemnation  as  provided  by  Chapter  40,  Eminent  Domain,  of  the  General 
Statutes, 

(4)  accept  any  gift  or  bequest  of  money  or  other  personal  property  or 
any  donation  to  be  applied,  principal  or  income,  for  recreational  use, 

(5)  provide,  establish,  construct,  equip,  operate  and  maintain  parks, 
playgrounds,  recreation  centers  and  other  recreation  facilities,  and  all  build- 
ings and  structures  necessary  or  useful  in  connection  therewith, 

(6)  adopt  an  official  seal  and  alter  the  same  at  pleasure, 

(7)  maintain  an  office  at  such  place  or  places  in  the  recreation  district 
as  it  may  designate, 

(8)  make  and  enter  into  all  contracts  and  agreements  necessary  or 
incidental  to  the  performance  of  its  duties  and  the  execution  of  its  powers 
under  this  Act,  and 

(9)  do  all  acts  and  things  necessary  or  convenient  to  carry  out  the 
powers  granted  by  this  Act. 

A  recreation  commission  shall  also  have  the  power  to  accept  any  grant, 
lease,  loan,  or  devise  of  real  estate  or  any  gift  or  bequest  of  money  or  other 
personal  property,  or  any  donation  to  be  applied,  principal  or  income,  for 
either  temporary,  immediate  or  permanent  recreational  use;  but  if  the 
acceptance  of  any  grant  or  devise  of  real  estate,  or  gift  or  bequest  of 
money  or  other  personal  property  will  subject  the  recreation  district  to 
expense  for  improvement  or  maintenance,  the  acceptance  thereof  shall  be 
subject  to  the  approval  of  the  board  of  commissioners.  Lands  or  devises, 
gifts  or  bequests  may  be  accepted  and  held  subject  to  the  terms  under  which 
such  land  or  devise,  gift  or  bequest,  is  made,  given  or  received. 
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Sec.  13.  Any  municipality  the  whole  or  any  part  of  which  may  be  within 
any  recreation  district  created  pursuant  to  the  provisions  of  this  Act  is 
hereby  authorized  to  lease,  give,  convey  and  transfer  to  the  recreation 
commission  such  parks,  playgrounds,  centers,  and  other  recreation  facilities 
and  property  situated  within  the  recreation  district  and  used  and  useful  to 
the  recreation  programs,  and  shall  turn  over  to  the  recreation  commission 
for  administration  and  operation  thereby,  all  recreation  programs  and 
activities  for  the  exclusive  operation  and  administration  by  said  recreation 
commission. 

Property  owned  by  the  county,  school  units  within  the  county  and  other 
governmental  agencies  of  the  State  and  county,  which  is  surplus  to  the  re- 
quirements of  such  county,  school  units  or  agencies,  may  be  leased  or  trans- 
ferred by  gift  or  otherwise  by  county,  school  units  or  agencies  to  the  rec- 
reation commission  created  hereunder  notwithstanding  the  provisions  of  any 
other  law  or  laws  to  the  contrary. 

Any  municipality,  county  or  school  unit  proposing  to  exercise  any  of  the 
powers  conferred  by  this  Section  may,  in  the  discretion  of  the  governing 
body  of  such  municipality,  county  or  school  unit  or  if  required  by  law 
shall  submit  to  its  qualified  voters,  under  the  election  laws  applicable  to 
such  municipality,  county  or  school  unit  the  question  of  the  exercise  of 
any  such  power.  Any  such  election  may,  at  the  discretion  of  such  governing 
body,  be  called  and  held  under  the  election  laws  applicable  to  the  issuance 
of  bonds  by  such  municipality,  county  or  school  unit. 

Sec.  14.  The  powers  conferred  by  this  Act  shall  be  regarded  as  sup- 
plemental and  in  addition  to  powers  conferred  by  other  laws  and  shall  not 
supplant  or  repeal  any  existing  powers  for  the  issuance  of  bonds,  or  any 
provisions  of  law  for  the  payment  of  bonds  issued  under  such  powers,  or 
for  the  custody  of  moneys  provided  for  such  payment. 

Sec.  15.  This  Act  shall  constitute  full  authority  for  the  things  herein 
authorized  and  no  proceedings,  publications,  notices,  consents  or  approvals 
shall  be  required  for  the  doing  of  the  things  herein  authorized,  except  such 
as  are  herein  prescribed  and  required,  and  except  that  the  provisions  of  the 
Local  Government  Act  shall  be  applicable  to  any  recreation  district  created 
and  any  bonds  issued  pursuant  to  the  provisions  of  this  Act.  The  proceeds 
shall  be  paid  out  only  upon  order  of  the  board  of  commissioners. 

Sec.  16.    This  Act  shall  apply  only  to  Orange  County. 

Sec.  17.  The  provisions  of  this  Act  are  severable,  and  if  any  of  its  pro- 
visions shall  be  held  unconstitutional  by  any  court  of  competent  jurisdiction, 
the  decision  of  such  court  shall  not  affect  or  impair  any  of  the  remaining 
provisions. 

Sec.  18.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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H.  B.  1112  CHAPTER  1108 

AN  ACT  TO  AMEND  CHAPTER  459  OF  THE  SESSION  LAWS  OF  1963 
RELATING  TO  ELIGIBILITY  FOR  SUPPLEMENTAL  RETIREMENT 
BENEFITS  FOR  MEMBERS  OF  THE  FIRE  DEPARTMENT  OF  THE 
TOWN  OF  MORGANTON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  4  of  Chapter  459  of  the  Session  Laws  of  1963  is 
hereby  amended  by  rewriting  the  first  paragraph  of  the  Section  to  read  as 
follows: 

"Sec.  4.  Eligibility  for  Supplemental  Benefits.  All  firemen  of  the  Mor- 
ganton  Fire  Department,  both  uniformed  and  volunteer  firemen,  shall  be 
eligible  to  receive  supplemental  benefits  from  this  fund  upon  reaching  sixty 
years  of  age,  provided  such  firemen  have  thirty  years  of  active  service  with 
the  Morganton  Fire  Department.  For  the  purpose  of  this  Section  'sup- 
plemental benefit'  as  used  herein  shall  be  defined  to  mean  any  sum  of  money 
payable  by  the  fund  to  a  fireman  of  the  Morganton  Fire  Department  who 
becomes  eligible  for  said  benefits  as  hereinbefore  set  forth." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1118  CHAPTER  1109 

AN  ACT  TO  PERMANENTLY  EXEMPT  GASTON  COLLEGE  AND  CER- 
TAIN PROPERTY  OWNED  BY  GASTON  COUNTY  AND  THE 
PRISON  UNIT  ADJACENT  THERETO  FROM  ANNEXATION  BY 
ANY  MUNICIPALITY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  It  shall  be  unlawful  for  any  municipality  to  annex  the  follow- 
ing described  territory  which  is  located  in  Gaston  County  a  short  distance 
West  of  the  present  corporate  limits  of  the  Town  of  Dallas:  Lying  and 
being  in  Dallas  Township  on  the  westerly  side  of  U.  S.  Highway  321  and 
being  more  fully  described  by  metes  and  bounds  as  follows:  Beginning  at 
a  point  on  the  westerly  margin  of  U.  S.  Highway  321  at  the  intersection 
of  the  paved  portion  of  said  highway  with  the  southeasterly  corner  of  the 
property  owned  by  the  Board  of  Trustees  of  Gaston  College  that  fronts  on 
U.  S.  Highway  321,  and  runs  thence  North  44  degrees  43  minutes  West 
approximately  210  feet  to  a  stake  in  the  northerly  line  of  the  C.  L.  Hoff- 
man property  (now  or  formerly,  see  deed  recorded  in  Book  168  at  Page  338 
of  the  Gaston  County  Registry) ;  thence  with  the  northerly  margin  of  the 
C.  L.  Hoffman  property  North  77  degrees  00  minutes  West  185.61  feet  to 
an  old  iron,  formerly  a  corner  of  the  Dora  Rhodes  Carpenter  and  A.  D. 
Paysour  property;  thence  North  77  degrees  00  minutes  West  389.78  feet 
to  a  stake;   thence   South   14  degrees   29   minutes   West   1132.48  feet  to   a 
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stone;  thence  South  67  degrees  38  minutes  East  412.33  feet  to  a  iron  in 
the  southerly  margin  of  the  C.  L.  Hoffman  property;  thence  with  the 
western  margin  of  property  owned  by  Our  Saviour  Lutheran  Church  South 
14  degrees  17  minutes  West  867.36  feet  to  a  concrete  monument,  south- 
western corner  of  the  Lutheran  Church  property;  thence  South  14  degrees 
24  minutes  West  211.4  feet  to  a  concrete  monument,  corner  of  Duke  Power 
Company  property;  thence  North  68  degrees  47  minutes  West  422.36  feet 
to  a  concrete  monument;  thence  with  the  western  margin  of  property  owned 
by  Duke  Power  Company  and  Superior  Stone  Company  South  14  degrees 
55  minutes  West  1059.74  feet  to  a  stone  marker  marked  "H";  thence  North 
2  degrees  07  minutes  West  297.06  feet  to  an  iron  stake  in  the  northerly 
margin  of  the  Superior  Stone  Company  property;  thence  with  the  northerly 
margin  of  the  Superior  Stone  Company  property  South  84  degrees  20 
minutes  West  379.5  feet  to  an  iron;  thence  South  39  degrees  02  minutes 
West  414.7  feet  to  an  iron  in  the  northern  margin  of  the  Superior  Stone 
Company  property;  thence  North  88  degrees  34  minutes  West  481.5  feet 
to  a  stone  in  the  eastern  margin  of  property  now  or  formerly  owned  by 
H.  R.  Paysour;  thence  North  21  degrees  00  minutes  West  495.3  feet  with 
the  easterly  margin  of  H.  R.  Paysour  property  to  a  stone,  the  southeasterly 
corner  of  Rhyne  property;  thence  North  9  degrees  31  minutes  West 
1886.43  feet  to  a  stake  in  the  southerly  margin  of  property  owned  by 
Gaston  County;  thence  South  62  degrees  00  minutes  West  with  the 
southerly  margin  of  Gaston  County  property  approximately  230  feet  to  a 
stake  in  the  northern  margin  to  property  now  or  formerly  known  as  Mary 
Rhyne;  thence  North  76  degrees  00  minutes  West  297  feet  to  another  stake 
in  the  northerly  margin  of  Mary  Rhyne  property;  thence  North  74  degrees 
West  1390  feet  to  a  stake,  southwestern  corner  of  property  owned  by 
Gaston  County;  thence  North  22  degrees  30  minutes  East  1237.5  feet  to 
a  stake,  corner  of  Gaston  County  property;  thence  South  76  degrees  30 
minutes  East  approximately  250  feet  to  a  stake  in  the  western  margin  of 
Gaston  County  property  (reference  is  made  to  that  deed  recorded  in  Deed 
Book  9  at  Page  443  in  the  office  of  the  Register  of  Deeds  in  Gaston 
County);  thence  North  29  degrees  East  1353  feet  to  the  southerly  edge 
of  the  pavement  of  N.  C.  Highway  No.  277;  thence  in  an  easterly  direction 
with  the  southern  margin  of  the  pavement  of  N.  C.  Highway  No.  277  to 
the  northeastern  corner  of  property  owned  by  the  State  of  North  Carolina, 
on  which  the  North  Carolina  Prison  Farm  is  located,  a  plat  of  said  State 
property  being  recorded  in  Plat  Book  4  at  Page  8  in  the  office  of  the 
Register  of  Deeds  in  Gaston  County;  reference  to  which  is  hereby  made; 
thence  South  10  degrees  West  1954  feet  with  the  westerly  margin  of  Lewis 
Carpenter  and  P.  A.  Rhyne  property  to  a  stake  in  the  northerly  margin 
of  property  now  owned  by  the  Board  of  Trustees  of  Gaston  College;  thence 
with  the  northerly  margin  of  said  college  property  North  62  degrees  51 
minutes  East  approximately  300  feet  to  a  stake,  southeastern  corner  of 
P.  A.  Rhyne  property;  thence  with  the  eastern  margin  of  the  P.  A.  Rhyne 
property  North  13  degrees  01  minute  East  1196  feet  to  a  stake  south- 
western corner  of  property  now  or  formerly  owned  by  D.  J.  Wallace 
(reference  is  made  to  that  deed  recorded  in  Book  422  at  Page  602  in  the 
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Gaston  County  Registry);  thence  North  83  degrees  07  minutes  East  730.24 
feet  to  a  stake  in  the  southern  margin  of  D.  J.  Wallace  property;  thence 
South  17  degrees  34  minutes  East  150  feet  to  a  stake;  thence  North  83 
degrees  07  minutes  East  270  feet  to  an  old  iron;  thence  North  83  degrees 
07  minutes  East  210.0  feet  to  a  stake,  formerly  a  common  corner  of  D.  J. 
Wallace  and  Dora  Rhodes  Carpenter  property;  thence  North  1  degree  17 
minutes  East  238.07  feet  to  a  stake  in  the  eastern  margin  of  Moore 
property  (now  or  formerly);  thence  South  88  degrees  16  minutes  East 
approximately  38  feet  to  the  western  margin  of  the  paved  portion  of 
U.  S.  Highway  321;  thence  with  the  western  margin  of  the  paved  portion 
of  U.  S.  Highway  321  in  a  southerly  direction  1695  feet,  more  or  less,  to 
the  beginning,  and  containing  properties  owned  by  the  Board  of  Trustees 
of  Gaston  College,  Gaston  County,  and  the  State  of  North  Carolina.  The 
foregoing  description  was  taken  from  a  plat  prepared  by  Findlay,  Withers, 
and  McConnaughey,  Inc.,  Registered  Surveyors,  entitled  "Property  of  Car- 
penter and  Wallace"  dated  January  1964,  and  another  plat  prepared  by 
Findlay,  Withers,  and  McConnaughey,  Inc.,  Registered  Surveyors,  Inc.,  en- 
titled "Property  of  A.  Donald  Paysour  and  wife,  Evelyn  C.  Paysour",  dated 
December  1962,  and  a  tax  may  be  on  file  in  the  office  of  the  Gaston  County 
Tax  Collector. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1120  CHAPTER  1110 

AN  ACT  AUTHORIZING  THE  APPOINTMENT  OF  AN  ASSISTANT 
JUDGE  OR  AN  ASSISTANT  SOLICITOR  OF  THE  GATES  COUNTY 
CRIMINAL  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Gates  County  is 
hereby  authorized,  in  its  discretion,  to  appoint  an  Assistant  Judge  or  an 
Assistant  Solicitor  of  the  Gates  County  Criminal  Court  to  serve  at  the  will 
of  the  Board.  The  compensation  to  be  paid  such  Assistant  Judge  or 
Assistant  Solicitor  shall  be  paid  out  of  the  regular  salary  which  would 
be  normally  paid  to  the  regular  Judge  or  Solicitor  for  the  term  that  such 
Assistant  Judge  or  Assistant  Solicitor  presides  or  out  of  the  general  fund 
of  the  county.  It  shall  be  the  duty  of  the  Assistant  Judge  to  preside  over 
the  Gates  County  Criminal  Court  in  case  of  the  absence  or  disability  of  the 
Judge  of  said  Court.  It  shall  be  the  duty  of  the  Assistant  Solicitor  to  prose- 
cute the  criminal  docket  of  the  Gates  County  Criminal  Court  in  case  of  the 
absence  or  disability  of  the  Solicitor  of  said  Court. 

Sec.  2.  The  Assistant  Judge  or  the  Assistant  Solicitor  may  be  a  non- 
resident of  Gates  County. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1124  CHAPTER  1111 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  BUNCOMBE  COUNTY  TO  APPROPRIATE  FOR  THE  USE  OF 
ELIADA  HOME  FOR  CHILDREN  IN  BUNCOMBE  COUNTY  A  SUM 
NOT  IN  EXCESS  OF  TEN  THOUSAND  DOLLARS  PER  YEAR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  of  Buncombe  County 
be  and  it  is  hereby  authorized  and  empowered  to  appropriate  and  pay  to 
the  Eliada  Home  for  Children  in  Buncombe  County  a  sum  which  shall  not 
be  in  excess  of  ten  thousand  dollars  ($10,000.00)  per  year  during  each 
fiscal  year  of  the  biennium  1965-1967. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1125  CHAPTER  1112 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  BOARD  OF 
COUNTY  COMMISSIONERS  OF  PERQUIMANS  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  per  diem  compensation  of  each  member  of  the  Board  of 
County  Commissioners  of  Perquimans  County  is  hereby  increased  in  the 
amount  of  five  dollars  ($5.00)  per  day,  and  the  annual  salary  of  the  Chair- 
man of  said  Board  is  hereby  increased  in  the  amount  of  one  hundred  dollars 
($100.00)  per  year. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 
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H.  B.  1131  CHAPTER  1113 

AN  ACT  TO  AMEND  CHAPTER  639  OF  THE  SESSION  LAWS  OF 
1965  RELATING  TO  THE  COUNTY  MEDICAL  EXAMINER  SYSTEM 
SO  AS  TO  INCLUDE  LEE  COUNTY  WITHIN  ITS  PROVISIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  1  of  Chapter  639  of  the  Session  Laws  of  1965,  ratified 
the  20th  day  of  May,  1965,  is  amended  by  adding  after  the  comma  following 
the  word  "Iredell"  and  before  the  word  "Mecklenburg",  in  the  last  para- 
graph of  said  Section,  the  word  "Lee",  and  by  adding  after  the  comma  fol- 
lowing the  word  "Granville"  and  before  the  word  "Iredell"  in  the  last  para- 
graph of  said  Section,  the  word  "Guilford"  and  a  comma. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1134  CHAPTER  1114 

AN  ACT  TO  PROVIDE  FOR  TERMS  OF  FOUR  YEARS  EACH  FOR  THE 
JUDGE  AND  SOLICITOR  OF  ASHEVILLE  CITY  POLICE  COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Judge  and  the  Solicitor  of  the  Asheville  City  Police  Court 
established  and  operating  under  and  pursuant  to  Chapter  35  of  the  Private 
Laws  of  1905,  as  amended,  shall  serve  terms  of  office  consisting  of  four 
years,  rather  than  two  years  as  heretofore  provided  by  law. 

Sec.  2.  The  terms  of  office  of  the  incumbent  Judge  and  Solicitor  of  the 
Asheville  City  Police  Court  are  extended  for  a  period  of  two  years,  which 
shall  be  in  addition  to  the  two-year  terms  to  which  they  have  been  hereto- 
fore elected  to  office,  and  there  shall  be  no  election  with  respect  to  said 
offices  until  1969,  and  at  said  election  in  1969,  the  Judge  and  Solicitor 
shall  be  elected  as  provided  by  law  for  the  extended  term  of  four  years 
provided  in  Section  1  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  except  that  no  part  of  Chapter  310  of  the  Session  Laws  of  1965 
is  repealed  hereby. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  B.  1136  CHAPTER  1115 

AN  ACT  TO  AMEND  THE  CHARTER  OF  THE  CITY  OF  NEWTON  TO 
PROVIDE  FOR  A  RETIREMENT  SYSTEM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Establishment.  The  Board  of  Aldermen  of  the  City  of  Newton 
is  hereby  authorized  to   establish   or  provide  for  a  retirement  system  to 
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provide  for  the  payment  of  benefits  to  its  employees  or  to  their  beneficiaries, 
in  the  following  cases: 

(a)  Retirement,  because  of  age; 

(b)  Disability; 

(c)  Death. 

Sec.  2.  Coverage;  Benefits.  Such  system  shall  include  such  officers  and 
employees  of  the  City  as  shall  be  determined  by  the  Board  of  Aldermen.  The 
City  shall  contribute  to  the  system  in  such  amounts  as  it  shall  determine, 
in  order  to  meet  the  liabilities  accuring  because  of  personal  services  rendered 
to  the  City  by  its  officers  and  employees;  provided,  however,  that  the  system 
may  also  provide  benefits  which  are  based,  partly  or  entirely,  upon  personal 
services  rendered  to  the  City  prior  to  the  establishment  thereof,  and  the 
City  may  contribute  the  entire  cost  of  benefits  based  on  any  such  prior 
service.  The  Board  of  Aldermen  may  provide  that  employees  shall  share 
in  the  cost  of  financing  the  system,  upon  such  terms  as  it  deems  advisable. 
The  expense  of  administering  the  system  shall  be  paid  as  provided  by  the 
Board  of  Aldermen  and  the  Board  shall  appropriate  each  year  sufficient 
revenue  to  provide  for  the  expense  of  the  administration. 

Sec.  3.  Maintained  on  Solvent  Basis.  The  system  shall  be  maintained  on 
a  solvent  actuarial  reserve  basis  for  all  benefits  beginning  at  its  inaugura- 
tion date,  excepting  the  present  value  of  benefits  based  on  prior  service. 

Sec.  4.  Contributions.  The  contribution  required  to  cover  the  cost  of 
benefits  based  on  prior  service,  if  any,  shall  be  sufficient  to  fund  the  liability 
for  such  prior  service  in  not  more  than  forty  years  from  the  date  of  estab- 
lishment of  the  system. 

Sec.  5.  Contracts  for  Payment.  The  City  may  provide  for  the  payment 
of  one  or  more  of  the  benefits  enumerated  in  this  Act  by  contracting  with 
the  governing  body  of  any  other  municipality  or  municipalities  in  the  State, 
with  the  United  States  government  or  any  of  its  agencies  or  departments, 
with  the  State  of  North  Carolina  or  any  of  its  agencies  or  departments, 
or  may  contract  with  any  insurance  company  or  other  corporation  for  the 
performance  of  any  service  in  connection  with  the  establishment  of  such 
fund,  or  for  the  investment,  care,  or  administration  of  such  fund,  or  for 
any  other  service  relating  thereto. 

The  City  or  any  other  governing  body,  agency,  insurance  company, 
person,  or  corporation  contracting  with  the  City  for  the  investment,  care 
or  administration  of  said  system  may  invest  and  reinvest  the  funds  thereof 
in  one  or  more  of  the  types  of  securities  or  other  investments  authorized 
by  Section  58-79  of  the  General  Statutes  of  North  Carolina,  as  heretofore  or 
hereafter  amended,  and  by  other  State  law,  for  the  investment  of  assets 
of  domestic  life  insurance  companies. 

Sec.  6.  Not  to  Limit  Other  Authority.  Nothing  in  this  Act  shall  be  con- 
strued so  as  to  prohibit  the  City  from  providing  or  continuing  to  provide 
Old  Age  and  Survivors'  Insurance,  or  Social  Security  coverage,  for  its 
officers  and  employees  as  the  same  may  be  authorized  by  Federal  and  State 
laws,  either  separately  or  in  addition  to  the  fund  authorized  herein,  or  any 
other  retirement  or  pension  plan  or  fund  authorized  by  general  law  or  local 
act. 
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Sec.  7.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  8.   This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

S.  B.  323  CHAPTER  1116 

AN  ACT  TO  AMEND  G.  S.  163-31.2  SO  AS  TO  REQUIRE  PURGING  OF 
REGISTRATION  BOOKS  EVERY  FOUR  YEARS  IN  COUNTIES 
WITH  MODERN  LOOSE-LEAF  REGISTRATION  SYSTEM  AND  FULL 
TIME  REGISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  Section  31.2  of  Chapter  163  of  the  General  Statutes  of 
North  Carolina  be  amended  by  striking  out  the  word  "six"  in  line  21,  line 
24,  and  line  27  and  inserting  in  lieu  thereof  the  word  "four". 

Sec.  V/2.  This  Act  shall  not  apply  to  Gaston  County  and  following 
counties:  Harnett,  Washington,  Forsyth,  Alamance,  Martin,  Columbus, 
Wake,  Roberson,  Rowan,  Franklin,  Johnston,  Randolph,  Northampton,  Hert- 
ford and  Scotland. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

S.  B.  366  CHAPTER  1117 

AN  ACT  RELATING  TO  THE  TERM  OF  OFFICE  OF  THE  MAYOR  AND 
COMMISSIONERS  OF  THE  TOWN  OF  WELDON,  AND  TO  MUNIC- 
IPAL ELECTIONS  HELD  THEREIN  AND  RELATING  TO  THE  COR- 
PORATE LIMITS   OF  THE  TOWN   OF  WELDON. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Mayor  and  Commissioners  of  the  Town  of  Weldon  shall 
take  office  on  the  first  Monday  in  June  following  their  election. 

Sec.  2.  The  regular  meeting  of  the  board  of  commissioners  shall  be  held 
on  the  second  Monday  in  each  month. 

Sec.  3.  G.  S.  163-175(6)  is  hereby  amended  by  changing  the  period  to  a 
comma  at  the  end  thereof  and  adding  the  following: 

"and  to  general  municipal  elections  in  the  Town  of  Weldon,  Halifax 
County,  North  Carolina." 

Sec.  4.  That  Chapter  1112  of  the  Session  Laws  of  1961  of  the  General 
Assembly  of  North  Carolina,  being  an  Act  to  extend  the  corporate  limits 
of  the  Town  of  Weldon,  be  and  the  same  is  hereby  amended  as  follows: 

That  portion  of  the  description  beginning  with,  "thence  leaving  said 
roads  and  in  a  westerly  direction  to  the  center  line  of  Interstate  Highway 
No.  95",  is  deleted,  and  in  lieu  thereof  the  following  is  inserted: 
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"Beginning  at  a  point,  the  intersection  of  the  western  right  of  way  of 
State  Road  1641  and  the  western  right  of  way  of  the  old  Country  Club 
Road  North  28  degrees  30  minutes  West  65  feet;  thence  North  17- degrees 
30  minutes  West  442  feet;  thence  North  37  degrees  15  minutes  West  399 
feet;  thence  leaving  said  old  Country  Club  Road  North  3S .degrees  30  minutes 
West  993  feet  to  the  center  line  of  Interstate  Highway  No.  95. 

Sec.  5.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

^Sec^e.    This  Act  shall  be  in  full  force  and  effect  from   and  after  its 

ratInC the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

S.  B.  377  CHAPTER  1118 

AN  ACT  TO  PROVIDE  THAT  FAILURE  TO  RETURN  PERSONAL 
PROPERTY  BY  LESSEE  SHALL  CONSTITUTE  PRIMA  FACIE  EVI- 
DENCE OF  INTENT  TO  COMMIT  A  MISDEMEANOR. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  24,  Chapter  14  of  the  General  Statutes  of  North  Caro- 
lina, is  hereby  amended  by  adding  a  new  Section  to  be  designated  as  G.  S. 
14-168.3,  to  read  as  follows: 

"8  14-168  3  Prima  Facie  Rule  of  Evidence  as  to  Intent  to  Convert 
Property.  It  shall  be  prima  facie  evidence  of  intent  to  commit  a  crime  as 
set  forth  in  G.  S.  14-167,  14-168,  and  14-168.1  when  one  who  has,  by  written 
instrument,  leased  or  rented  the  personal  property  of  another: 

(a)  Failed  or  refused  to  return  such  property  to  its  owner  after  the 
lease,  bailment,  or  rental  agreement  has  expired, 

(1)  Within  ten  (10)  days,  and 

(2)  Within  forty-eight  (48)  hours  after  written  demand  for  return 
thereof  is  personally  served  or  given  by  registered  mail  delivered  to  the 
last  known  address  provided  in  such  lease  or  rental  agreement,  or 

(b)  When  the  leasing  or  rental  of  such  personal  property  is  obtained  by 
presentation  of  identification  to  the  lessor  or  renter  thereof  which  is  false, 
fictitious,  or  knowingly  not  current  as  to  name,  address,  place  of  employ- 
ment, or  other  identification." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

^Sec.  3.    This  Act  shall  be  in  full  force   and  effect  from   and  after  its 

^  In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 
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S.  B.  554  CHAPTER  1119 

AN  ACT  TO  MAKE  CERTAIN  APPROPRIATIONS  TO  THE  STATE  DE- 
PARTMENT OF  MENTAL  HEALTH  FOR  PSYCHIATRIC  TRAIN- 
ING PROGRAMS  AND  LOCAL  MENTAL  HEALTH  PROGRAMS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  State  Department  of 
Mental  Health  out  of  the  General  Fund  of  the  State  the  sum  of  one  hundred 
thousand  dollars  ($100,000.00)  for  each  fiscal  year  of  the  biennium  com- 
mencing July  1,  1965,  and  ending  June  30,  1967,  for  the  purpose  of  making 
funds  available  for  matching  local  funds  to  provide  local  mental  health 
programs. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

S.  B.  564  CHAPTER  1120 

AN  ACT  TO  AMEND  ARTICLE  36A  OF  THE  GENERAL  STATUTES, 
RELATING  TO  SPECIAL  FUELS  TAX. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  105-449.2(7)  is  hereby  amended  by  adding  at  the  end 
thereof  the  following: 

"The  licenses  provision  of  this  subsection  shall  not  apply  to  users  whose 
use  of  diesel  fuel  is  limited  to  private  passenger  vehicles." 

Sec.  2.  G.  S.  105-449.10  is  hereby  amended  by  adding  at  the  end  thereof 
the  following: 

"The  provision  of  this  subsection  shall  not  apply  to  users  whose  use  of 
diesel  fuel  is  limited  to  private  passenger  vehicles." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

S.  B.  573  CHAPTER  1121 

AN  ACT  TO  PROVIDE  FOR  THE  CODIFICATION  AND  PRINTING  OF 
THE  PUBLIC  SCHOOL  LAWS  OF  NORTH  CAROLINA  AND  RE- 
LATED LEGISLATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Secretary  of  State,  with  the  advice  of  the  State  Superin- 
tendent of  Public  Instruction,  shall  cause  to  be  codified  and  printed  4000 
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copies  of  the  Public  School  Laws  of  North  Carolina,  being  Chapters  115 
115A,  135,  and  related  Chapters  of  the  General  Statutes  of  North  Carolina 
including  the  several  amendments  and  supplements  thereto  enacted  by  the 
General  Assemblies  through  1965,  which  copies  shall  be  delivered  to  the 
State  Superintendent  for  distribution. 

Sec.  2     All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

"^Sec^S.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ra  In  theGeneral  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

S.  B.  593  CHAPTER  1122 

AN  ACT  TO  AMEND  CHAPTER  722  OF  THE  1965  SESSION  LAWS, 
rItIFIED  MAY  28,  1965,  RELATIVE  TO  AUTHORIZING  THE  QUAL- 
IFIED  VOTERS  OF  THE  TOWN  OF  NORWOOD  TO  DETERMINE 
WHETHER  ALCOHOL  BEVERAGE  CONTROL  STORES  SHALL  BE 
ESTABLISHED  IN  SAID  TOWN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Delete  the  third  sentence  of  Section  1  of  Chapter  722  of  the 
1965  Session  Laws,  ratified  May  28,  1965,  which  sentence  reads  as  follows- 

"At  such  election,  if  a  majority  of  the  votes  cast  at  said  election  shall 
be  against  the  operation  in  the  town  under  the  provisions  of  this  Act. 
and  insert  in  lieu  thereof  the  following  sentence: 

"At  such  election,  if  a  majority  of  the  votes  cast  at  said  elect  on  shall 
be  against  the  operation  of  such  stores,  no  such  stores  shall  be  set  up  and 
onerated  in  the  town  under  the  provisions  of  this  Act. 

Sec!  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePeSeced3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

^  fn  theGeneral  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

S.  B.  604  CHAPTER  1123 

AN  ACT  TO  AMEND  G.  S.  163-31  TO  PROVIDE  FOR  LOOSE-LEAF 
FULL-TIME  AND  PERMANENT  REGISTRATION  OF  VOTERS  IN 
RANDOLPH  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-31  is  hereby  amended  by  adding  at  the  end  thereot 
a  new  paragraph  to  read  as  follows:  .,,/■,       i.„ 

"Prior  to  the  next  Statewide  primary  in  1966,  the  Randolph  County 
Board  of  Elections  shall  hold  a  new  registration  of  voters  and  shall  estab- 
lish a  modern  loose-leaf  and  visible  registration  system,  with  a  full-time 
and  permanent  registration  as  authorized  by  Chapter  163  of  the  General 
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Statutes,  for  every  voting  precinct  in  Randolph  County.  Provided,  that  a 
new  registration  need  not  be  held  in  those  voting  precincts  in  which  a 
modern  loose-leaf  and  visible  registration  system  has  been  established  prior 
to  June  1,  1965." 

Sec.  2.  The  Randolph  County  Board  of  Elections  is  authorized  and  di- 
rected to  employ  an  executive  Secretary  who  shall  perform  such  duties 
and  shall  have  such  authority  as  is  authorized  in  G.  S.  163-14.1.  The  salary 
of  the  Executive  Secretary  shall  be  fixed  by  the  County  Board  of  Elections 
and  approved  by  the  County  Board  of  Commissioners. 

Sec.  3.  The  County  Board  of  Commissioners  is  hereby  authorized  and 
directed  to  pay  the  expenses  necessary  to  implement  the  provisions  of  this 
Section. 

Sec.  4.    This  Act  shall  apply  only  to  Randolph  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 


S.  B.  606  CHAPTER  1124 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COMMISSIONERS  OF  THE 
TOWN  OF  WAKE  FOREST  TO  ESTABLISH  A  RETIREMENT  OR 
PENSION  FUND  FOR  EMPLOYEES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Commissioners  of  the  Town  of  Wake  Forest  is 
hereby  authorized  to  establish  or  provide  for  a  retirement  system  to  provide 
for  the  payment  of  benefits  to  its  employees  or  to  their  beneficiaries,  in  the 
following  cases: 

(1)  Retirement,  because  of  age; 

(2)  Disability; 

(3)  Death. 

Sec.  2.  Such  system  shall  include  such  officers  and  employees  of  the 
town  as  shall  be  determined  by  the  board  of  commissioners.  The  town 
shall  contribute  to  the  system  in  such  amounts  as  it  shall  determine,  in 
order  to  meet  the  liabilities  accruing  because  of  personal  services  rendered 
to  the  town  by  its  officers  and  employees;  provided,  however,  that  the  system 
may  also  provide  benefits  which  are  based,  partly  or  entirely,  upon  per- 
sonal services  rendered  to  the  town  prior  to  the  establishment  thereof,  and 
the  town  may  contribute  the  entire  cost  of  benefits  based  on  any  such  prior 
service.  The  board  of  commissioners  may  provide  that  employees  shall 
share  in  the  cost  of  financing  the  system,  upon  such  terms  as  it  deems 
advisable.  The  expense  of  administering  the  system  shall  be  paid  as  pro- 
vided by  the  board  of  commissioners  and  the  board  of  commissioners  shall 
appropriate  each  year  sufficient  funds  to  provide  for  the  expense  of  the 
administration. 
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Sec  3  The  system  shall  be  maintained  on  a  solvent  actuarial  reserve 
basis  for  all  benefits  beginning  at  its  inauguration  date,  excepting  the 
present  value  of  benefits  based  on  prior  service. 

SeT  4  The  contribution  required  to  cover  the  cost  of  benefits  based 
on  prior  service,  if  any,  shall  be  sufficient  to  fund  the  liability  for  such  prior 
service  in  not  more  than  forty  years  from  the  date  of  establishment  of  the 

B7BSm  5  The  ordinance  may  provide  for  the  appointment  or  election  of  a 
retirement  board  or  board  of  trustees,  and  for  the  delegation  to  such  board 
of  such  powers  and  duties  as  may  be  deemed  necessary  to  carry  out  the 
intent  and  purpose  for  which  the  system  is  established.  If  such  a  retirement 
board  or  board  of  trustees  is  provided  for,  the  said  board  shal  consist  of  a 
member  or  members  of  the  board  of  commissioners,  and  employee  or  em- 
ployees entitled  to  participate  in  the  system,  and  one  or  more  citizens  of 
the  town  not  officially  connected  with  the  town  government  nor  entitled  to 
participate  in  the  system.  , 

Sec  6  The  town  may  provide  for  the  payment  of  one  or  more  of  the 
benefit;  enumerated  in  Section  2  of  this  Act  by  contracting  ^£e^ern- 
ing  body  of  any  other  municipality  or  municipalities  in  the  State,  with  the 
United  States  Government  or  any  of  its  agencies  or  departments  ^  with 
the  State  of  North  Carolina  or  any  of  its  agencies  or  departments,  or  may 
contract  with  any  insurance  company  or  other  corporation  for  *e  perform- 
ance of  any  service  in  connection  with  the  establishment  of  such  fund  or 
for  the  investment,  care,  or  administration  of  such  fund,  or  for  any  other 

service  relating  thereto. 

The  town  or  any  other  governing  body,  agency,  insurance  company,  per- 
son or  corporation  contracting  with  the  city  for  the  investment,  care  or 
administration  of  said  system  may  invest  and  reinvest  the  funds  thereof 
m  one  or  more  of  the  types  of  securities  or  other  investments  authorized 
by  Section  58-79  of  the  General  Statutes  of  North  Carolina  »*  heretofore 
or  hereafter  amended,  and  by  other  State  law,  for  the  investment  of  assets 
of  domestic  life  insurance  companies. 

Sec  7  Nothing  in  this  Act  shall  be  construed  so  as  to  prohibit  the  town 
from  providing  or  continuing  to  provide  Old  Age  and  Survivors  Insurance 
or  Social  Security  coverage,  for  its  officers  and  employees  as  the  same  may 
be  authorized  by  Federal  and  State  laws,  either  separately  or  in  addition 
to  the  fund  authorized  herein,  or  any  other  retirement  or  pension  plan  or 
fund  authorized  by  general  law  or  local  act. 

Sec    8.    All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed  to  the  extent  of  such  conflict. 

Sec    9     This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 
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S.  B.  608  CHAPTER  1125 

AN  ACT  TO  REPEAL  THE  CHARTER  OF  THE  TOWN  OF  MINERAL 
SPRINGS  IN  UNION  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.    Chapter  297  of  the  Private  Laws  of  1905  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

S.  B.  611  CHAPTER  1126 

AN  ACT  RELATING  TO  THE  SALARIES  OF  THE  JUDGE  AND  THE 
SOLICITOR  OF  THE  DUNN  RECORDER'S  COURT  IN  HARNETT 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salaries  of  the  judge  and  the  solicitor  of  the  Dunn 
Recorder's  Court  (Averasboro  Township)  are  hereby  increased  in  the 
amount  of  one  hundred  twenty-five  dollars  ($125.00)  per  month  each. 

Sec.  l'/z-  An  additional  two  dollars  ($2.00)  shall  be  taxed  in  the  costs 
as  part  of  the  judge's  fee  in  all  criminal  and  civil  actions  in  the  Dunn 
Recorder's  Court,  which  shall  be  paid  into  the  general  fund  of  the  town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

H.  B.  616  CHAPTER  1127 

AN  ACT  TO  APPROPRIATE  TO  THE  DEPARTMENT  OF  MOTOR  VE- 
HICLES THE  SUM  OF  $285,000  FROM  THE  HIGHWAY  FUND  TO 
BE  USED  FOR  DEFRAYING  EXPENSES  INCURRED  IN  RE- 
FLECTORIZING   LICENSE   PLATES   FOR    1967. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Motor 
Vehicles  from  the  Highway  Fund  the  sum  of  one  hundred  seventy-five 
thousand  dollars  ($175,000)  for  the  fiscal  year  1965-1966  and  two  hundred 
eighty-four  thousand  four  hundred  twenty  dollars  ($284,420)  for  the  fiscal 
year  1966-1967.  Funds  hereby  appropriated  are  to  be  used  for  the  purpose 
of  causing  vehicle  license  plates  for  1967  to  be  completely  treated  with  re- 
flectorized  materials  designed  to  increase  the  visibility  and  legibility  of 
license  plates  at  night  and  for  the  purpose  of  causing  such  license  plates 
for  1968  for  commercial  and  non-passenger  vehicles  to  be  completely  treated 
with  reflectorized  materials  designed  to  increase  visibility  and  legibility  of 
license  plates  at  night. 
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Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

a^    \     This  Act  shall  become  effective  July  1,  1965. 

In  th!'GInerat  Assembly  read  three  times  and  ratified,  this  the  16th  day 

of  June,  1965. 

H.  B.  1106  CHAPTER  1128 

am  APT  TO  PERMIT  HOSPITAL,  MEDICAL,  AND  DENTAL  SERVICE 
A    ctRPORATmNS  TO  PAY  FOR  SERVICES  RENDERED  BY  MUNIC- 
IPALITIES  AND  COUNTIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Secdon  1.  Section  57-14  of  the  General  Statutes  of  North  Carolina js 
hereby  amended  by  inserting  a  new  sentence  after  the  first  sentence  in  said 
Section  Tread  J  follows:  "Provided,  however,  nothing  herein  contained 
shaS  prevent  or  prohibit  corporations  subject  to  the  provisions  of  this 
Chapter  froxn  paying  for  services  rendered  by  municipalities  and  counties 

Sec    2     AH  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 

this  Act  are  hereby  repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 

1%In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

H    B    no8  CHAPTER  1129 

AN  ACT  TO  AMEND  G.  S.  121-13.1  RELATING  TO  THE  USE  OF  THE 
STATE  CAPITOL  LEGISLATIVE  CHAMBERS. 

The  General  Assembly  of  North  Carolina  do  enact:  , 

Section  1.    The  first  paragraph  of  G.  S.  121-13.1  is  hereby  amended  by 
rpwritinc  the  paragraph  to  read  as  follows: 

Ce  Legislative  Chambers  in  the  Capitol  shall  be  placed  in  custody  of 
the  State  Department  of  Archives  and  History  to  be  preserved  as  historic 
shrines  for  the  edification  of  the  present  and  future  generations.    Ins ofar 
practicable,  the  aforesaid  Legislative  Chambers  shal   be  maintained  and 
.reserved  in  the  conditions  in  which  they  now  are  and  shall  be  used  pri- 
marily for  the  purpose  of  historic  shrines  and  as  public  attractions,  and, 
S  the  consent  and  approval  of  the  Governor,  may  be  used  fro, jto. 
to   time  for   governmental   and   educational   purposes;    provided    however 
ha  Te  General  Assembly  may  hold  such  Sessions  as  it  may •* ^Resolut ion 
deem  proper;  and,  provided  further,  that  the  initial  and  final  meetings  ot 
eaT  Regular  or  Special  Session  of  the  General  Assembly  may  commence 
and  ad^urn  sine  die  in  the  aforesaid  Legislative  Chambers  as  ceremony  in 
Perpsetuam  ^memonani^  ^  ^  ^  ^  ^  ^  ^  _  ^ 

Sec    3     This  Act  shall  become  effective  upon  ratification. 

In  the' General  Assembly  read  three  times  and  ratified,  this  the  16th  day 

of  June,  1965. 
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H.  B.  1158  CHAPTER  1130 

AN  ACT  TO  EXTEND  THE  JURISDICTION  OF  THE  POLICE  OFFICERS 
OF  THE  TOWN  OF  FAISON  IN  DUPLIN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  members  of  the  Police  Department  of  the  Town  of  Faison 
in  Duplin  County  shall  have  the  same  power  and  authority  within  all  that 
territory  within  one  mile  of  the  corporate  limits  of  the  town  which  they 
now  possess  and  exercise  as  police  officers  in  the  corporate  limits  of  said 
town. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

H.  B.  1164  CHAPTER  1131 

AN  ACT  TO  AMEND  ARTICLE  7  OF  CHAPTER  120  OF  THE  GENERAL 
STATUTES  TO  PROVIDE  SUBSISTENCE  ALLOWANCE  FOR  CER- 
TAIN EMPLOYEES  OF  THE  GENERAL  ASSEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  7  of  Chapter  120,  as  the  same  appears  in  the  1964 
Replacement  Volume  3B  of  the  General  Statutes  is  hereby  amended  by 
adding  at  the  end  thereof  a  new  Section  to  be  designated  as  G.  S.  120-36.1 
and  to  read  as  follows: 

"§  120-36.1.  Subsistence  Allowance  for  Principal  Clerks,  Reading  Clerks 
and  Sergeants-at-Arms.  In  addition  to  all  other  compensation  allowed  by 
law,  the  enrolling  clerk,  the  principal  clerks,  the  reading  clerks  and  the 
sergeants-at-arms  of  each  House  of  the  General  Assembly  shall  be  reim- 
bursed for  subsistence,  upon  vouchers  signed  by  them,  the  actual  amount 
expended  for  room  and  meals  not  to  exceed  twenty  dollars  ($20.00)  per 
day." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  retroactive  to  January  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

H.  B.  1166  CHAPTER  1132 

AN  ACT  TO  CLARIFY  CHAPTER  679  OF  THE  SESSION  LAWS  OF  1965 
RELATING  TO  PROCEDURES  FOR  CONTRACTS  AND  SALES  IN 
CONDEMNATION  PROCEDURES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  That  subsection  (d)  of  Section  3  of  Chapter  679  of  the  Ses- 
sion Laws  of  1965  as  ratified  on  May  25,  1965,  be  and  the  same  is  amended 
by  adding  at  the  end  thereof  a  new  paragraph  as  follows: 
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"Subsections  (a),  (b),  (O,  (d)  shall  not  be  applicable  in  a  suit  against 
a  corporation  possessing  the  power  of  eminent  domain  under  Chapter  40 
li  the  General"  Statutes  in  which  such  corporation,  by  «    r    se 
the  issue  of  the  right  of  the  commission  to  condemn  the  land  or  interest 
therein  of  such  ^oration/^  ^  ^  ^  ^  ^  ^  ^  ^  hereby 

^^Sec^S.    This  Act  shall  be  in  full  force  and  effect  retroactively  to  May  25, 


1965 


In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th  day 
of  June,  1965. 

s    B    400  CHAPTER  1133 

AN   ACT  TO  AUTHORIZE   EAST   CAROLINA   COLLEGE   TO   ACCEPT 
THE  GIFT  OF  A  CLUBHOUSE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  Trustees  of  East  Carolina  College  is  hereby 
autho  ed  to  do  all  things  necessary  to  accept  the  gift  of  a  clubhouse  from 
the  Century  Club  to  be  constructed  on  or  near  the  site  of  the  present  college 

StaSecm'2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

Sec    3    This  Act  shall  become  effective  upon  its  ratification. 
L  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

s    B    415  CHAPTER  1134 

am   APT   AMENDING  G    S    113-120.1  RELATING  TO  TRESPASS  FOR 
PURPOSES  OF  HUNTING,  ETC.,  WITHOUT  WRITTEN  CONSENT. 

The  General  Assembly  of  North  Carolina  do  enact:  ...^ 

Section  1  G  S.  113-120.1  is  hereby  amended  as  follows:  by  inserting 
in  line  6  thereof  after  the  word  "not"  the  following  language:  less  than 
fifteen  dollars  ($15.00)  nor"  and  by  deleting  all  of  fe  language  after  the 
word  "days"  in  line  7  and  substituting  therefor  the  following.  in  the 
accretion  of  the  court,  provided,  that  if  a  violation  of  this  Section  be  com- 
muted at  nighttime  between  the  hours  of  sunset  and  sunrise  the  person 
Z  offending'shall  be  punished  by  a  fine  of  not  less  than  thir  y  dollar 
($30.00)  nor  more  than  fifty  dollars  ($50.00)  or  by  conn cement  in  jail  for 
not  more  than  thirty  days,  in  the  discretion  of  the  court.  Provided  ^ further 
that  no  arrests  under  authority  of  this  Section  shall  be  made  without  the 
consent  of  the  owner  or  owners  of  said  land,  or  their  duly  authorized  agents 
in  the  following  Counties:    Halifax,  Warren,  Onslow." 

Sec    2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rePeSeced3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  440  CHAPTER  1135 

AN  ACT  TO  AMEND  GS  20-310,  RELATING  TO  THE  TERMINATION 
OF  MOTOR  VEHICLE  INSURANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-310,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes,  is  hereby 
amended  by  adding  at  the  end  thereof  a  new  paragraph  to  read  as  follows: 

"(c)  No  contract  of  insurance  which  has  been  in  effect  for  sixty  days 
shall  be  terminated  by  failure  to  renew  by  the  insurer  unless: 

"(1)  The  insurer  gives  the  named  insured  notice  in  writing,  accompany- 
ing the  written  notice  of  failure  to  renew  provided  for  in  subsection  (a) 
of  G.  S.  20-310,  at  least  fifteen  days  prior  to  the  proposed  date  of  termina- 
tion or  failure  to  renew: 

"(A)  That  it  proposes  to  terminate  or  fail  to  renew  the  insurance  con- 
tract upon  such  date;  and 

"(B)  That,  upon  receipt  of  a  written  request  from  the  named  insured,  it 
will  forthwith  mail  to  the  named  insured  a  written  explanation  of  its  actual 
reason  or  reasons  for  terminating  or  failing  to  renew;  and 

"(C)  That  the  named  insured,  within  five  days  after  receipt  of  such 
notice,  may  at  his  option,  request  the  insurer  to  furnish  such  written 
explanation;  and 

"(2)  That,  if  the  named  insured  exercises  his  option,  the  insurer  shall 
forthwith,  but,  in  any  event,  prior  to  the  proposed  termination  or  failure 
to  renew,  mail  to  the  named  insured  a  written  explanation,  giving  the 
actual  reason  or  reasons  for  its  failure  to  renew  the  contract. 

Such  explanation  shall  be  privileged,  and  shall  not  constitute  grounds 
for  any  cause  of  action  against  the  insurer  or  its  representatives  or  any 
firm,  person  or  corporation  who  in  good  faith  furnishes  to  the  insurer 
the  information  upon  which  the  reasons  are  based.  The  provisions  of  this 
subsection  shall  not  apply  to  policies  of  liability  insurance  issued  under  the 
Assigned  Risk  Plan." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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S.  B.  441  CHAPTER  1136 

AN  ACT  TO  AMEND  G.  S.  20^309(c),  G.  S.  20-309(e)  AND  G.  S.  20-311 
TO  PROVIDE  FOR  THE  REVOCATION  OF  AN  OWNER'S  MOTOR 
VEHICLE  REGISTRATION  PLATE  AND  SUSPENSION  OF  HIS 
OPERATOR'S  OR  CHAUFFEUR'S  LICENSE  FOR  FAILURE  TO 
PRODUCE  CERTAIN  RECORDS  REQUESTED  BY  COMMISSIONER 
OF  MOTOR  VEHICLES  AND  FOR  FAILURE  TO  RECERTIFY  AFTER 
NOTICE  OF  CANCELLATION  OR  TERMINATION  AND  PRESCRIB- 
ING CONDITIONS  FOR  REREGISTRATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (c)  of  G.  S.  20-309,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General 
Statutes,  is  hereby  amended  by  striking  the  period  (.)  at  the  end  of  the 
first  sentence  in  line  5  of  said  subsection  and  by  adding  thereto  the 
following: 

"and  the  Department  of  Motor  Vehicles  shall  revoke  the  owner's  regis- 
tration plate  and  suspend  his  operator's  license  for  30  days.  In  no  case  shall 
any  vehicle,  the  registration  of  which  has  been  revoked  for  failure  to  have 
financial  responsibility,  be  reregistered  in  the  name  of  the  registered  owner, 
his  spouse,  or  any  child  of  the  spouse  or  any  child  of  such  owner,  within 
less  than  30  days  after  the  date  of  receipt  of  the  registration  plate  and 
operator's  license  by  the  Department.  As  a  condition  precedent  to  the 
reregistration  of  the  vehicle,  the  owner  shall  pay  the  appropriate  fee  for  a 
new  registration  plate." 

Sec.  2.  Subsection  (e)  of  G.  S.  20-309,  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes, 
is  hereby  amended  by  adding  at  the  end  thereof  the  following: 

"The  Department  of  Motor  Vehicles  upon  receiving  notice  of  cancellation 
or  termination  of  an  owner's  financial  responsibility  as  required  by  this 
Article,  shall  notify  such  owner  of  such  cancellation  or  termination,  and 
such  owner  shall,  to  retain  the  registration  plate  for  the  vehicle  registered 
or  required  to  be  registered,  within  15  days  from  date  of  notice  given  by 
the  Department,  certify  to  the  Department  that  he  has  financial  responsi- 
bility effective  on  or  prior  to  the  date  of  such  cancellation  or  termination. 
Failure  by  the  owner  to  certify  that  he  has  financial  responsibility  as  herein 
required  shall  be  prima-facie  evidence  that  no  financial  responsibility  exists 
with  regard  to  the  vehicle  concerned  and,  unless  the  owner's  registration 
plate  has  been  forwarded  to  the  Department  of  Motor  Vehicles,  the  Depart- 
ment of  Motor  Vehicles  shall  revoke  the  owner's  registration  plate  and  sus- 
pend his  operator's  license  for  30  days.  In  no  case  shall  any  vehicle,  the 
registration  of  which  has  been  revoked  for  failure  to  have  financial  respon- 
sibility, be  reregistered  in  the  name  of  the  registered  owner,  his  spouse, 
or  any  child  of  the  spouse  or  any  child  of  such  owner,  within  less  than  30 
days  after  the  date  of  receipt  of  the  registration  plate  and  operator's  license 
by  the  Department.  As  a  condition  precedent  to  the  reregistration  of 
the  vehicle,  the  owner  shall  pay  the  appropriate  fee  for  a  new  registration 
plate." 
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Sec.  3.  G.  S.  20-311,  as  the  same  appears  in  the  1963  Cumulative  Supple- 
ment to  Recompiled  Volume  1C  of  the  General  Statutes,  is  hereby  amended 
by  deleting  the  last  sentence  and  inserting  in  lieu  thereof  the  following: 

"As  a  condition  precedent  to  the  reregistration  of  the  vehicle  the  owner 
shall  pay  the  appropriate  fee  for  a  new  registration  plate." 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  60  days  from  and  after 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  612  CHAPTER  1137 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  CERTAIN  OF- 
FICIALS OF  HARNETT  COUNTY  AND  CERTAIN  COURT  COSTS 
IN  THE  HARNETT  COUNTY  RECORDER'S   COURT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  5  of  Chapter  1214  of  the  Session  Laws  of  1963  is 
hereby  amended  by  striking  out  the  period  at  the  end,  inserting  a  colon 
in  lieu  thereof,  and  adding  the  following  words:  "Provided,  however,  the 
salary  of  said  Judge  shall  be  fifteen  thousand  dollars  ($15,000.00)  per  year 
commencing  August  1,  1965,  provided  that  said  Judge  shall  cease  and 
desist  from  engaging  in  the  private  practice  of  law." 

Sec.  2.  Section  3  of  Chapter  1215  of  the  Session  Laws  of  1963  is  hereby 
amended  by  striking  out  the  words  and  figures  "twelve  dollars  ($12.00)", 
in  lines  2  and  3,  and  inserting  in  lieu  thereof  the  words  and  figures  "twenty 
dollars  ($20.00)". 

Sec.  3.  The  members  of  the  Board  of  Education  of  Harnett  County  shall 
receive  a  per  diem  allowance  of  twenty  dollars  ($20.00)  per  day  for  each 
day  that  the  Board  is  in  session  other  than  the  first  meeting  in  each  month. 

Sec.  4.  The  members  of  the  Board  of  Public  Welfare  of  Harnett  County 
shall  receive  a  per  diem  allowance  of  twenty  dollars  ($20.00)  per  day  for 
each  day  that  the  Board  is  in  session. 

Sec.  5.  The  regular  salary  of  the  Solicitor  of  the  Harnett  County  Re- 
corder's Court  is  hereby  fixed  at  fifty-seven  hundred  dollars  ($5700.00)  per 
year,  payable  in  equal  monthly  installments. 

Sec.  6.  The  Solictor  of  the  Harnett  County  Recorder's  Court  shall  be 
paid  thirty-three  hundred  dollars  ($3300.00)  per  year,  payable  in  equal 
monthly  installments,  as  compensation  for  the  performance  of  his  duties 
as  assistant  to  the  Solicitor  of  the  Fourth  Solicitorial  District.  This  shall 
be  in  addition  to  compensation  received  in  his  capacity  as  Solicitor  of  the 
Harnett  County  Recorder's  Court. 

Sec.  7.  The  salary  of  the  Clerk  of  the  Harnett  County  Recorder's  Court 
is  hereby  increased  in  the  amount  of  fifty  dollars  ($50.00)  per  month. 

Sec.  8.  The  Board  of  County  Commissioners  of  Harnett  County  is  hereby 
authorized  and  empowered  to  fix  the  salaries  of  all  elective  and  appointive 
officers  of  Harnett  County  other  than  those  fixed  by  this  Act:   provided, 
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however,  said  Board  shall  not  reduce  the  salary  of  any  elective  official 
during  such  elective  official's  term  of  office. 

Sec.  9.  An  additional  two  dollars  ($2.00)  shall  be  taxed  in  the  costs  as 
part  of  the  Judge's  fee  in  all  criminal  and  civil  actions  in  the  Harnett 
County  Recorder's  Court,  which  shall  be  paid  into  the  general  fund  of 
Harnett  County. 

Sec.  10.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  11.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  264  CHAPTER  1138 

AN  ACT  TO  ENACT  A  NORTH  CAROLINA  EGG  LAW. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  106  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Article  immediately  preceding  Article  26,  to  be  designated  as 
Article  25A,  and  to  read  as  follows: 

"Article  25A 

"North  Carolina  Egg  Law 

"106-245.13.    Title.    This   Article  is  named  and  may  be  cited  as  the 

North  Carolina  Egg  Law  and  relates  to  eggs  sold  in  the  State  of  North 

Carolina.    Words  used   in  the   singular  form  in  this  Article   shall   include 

the  plural,  and  vice  versa  as  the  cause  may  require. 

"106-245.14.  Definition  of  Terms.  The  following  words,  terms,  and 
phrases  shall  be  construed  for  the  purpose  of  this  Article  as  follows: 

(1)  'Law'  means  the  provisions  of  this  Article  and  all  rules  and  regula- 
tions issued  hereunder. 

(2)  'Authorized  representative'  means  the  commissioner  or  any  duly 
authorized  agent  or  employee  who  is  assigned  to  carry  out  the  provisions 
of  this  Article. 

(3)  'Candling  and  grading'  means  selecting  eggs  as  to  their  conformity 
to  the  standards  of  quality  and  size  or  weight  class  preparatory  to  market- 
ing them  as  a  specific  grade  and  size  or  weight  class. 

(4)  'Commissioner'  means  the  North  Carolina  Commissioner  of  Agri- 
culture. 

(5)  'Container'  means  any  box,  case,  basket,  carton,  sack,  bag,  or  other 
receptacle  containing  eggs.  'Sub-container'  means  any  container  used  within 
another  container. 

(6)  'Consumer'  means  any  person  who  purchases  eggs  for  his  or  her 
use  or  his  or  her  own  family  use  or  consumption  and  not  for  resale. 

(7)  'Distributor'  means  any  person,  producer,  firm  or  corporation  offer- 
ing for  sale  or  distributing  eggs  in  the  State  to  a  retailer,  cafe,  restaurant, 
or  any  other  establishment  offering  for  sale  to  consumers,  including  but  not 
limited  to  institutional  consumers  as  defined  in  this  Article.    Distributors 
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also  shall  include  any  person,  producer,  firm  or  corporation  distributing  eggs 
to  his  or  its  own  retail  outlets  or  stores  but  shall  not  include  any  person, 
firm  or  corporation  engaged  only  to  haul  or  transport  eggs. 

(8)  'Eggs'  means  product  of  a  domesticated  chicken  in  the  shell  or  as 
further  processed  egg  products. 

(9)  'Facilities'  means  any  room,  compartment,  refrigerator  or  vehicle 
used  in  handling  eggs  in  any  manner. 

(10)  'Grades'  shall  mean  and  include  specifications  defining  the  limit  of 
variation  in  quality  of  two  or  more  eggs. 

(11)  'Institutional  consumer'  means  a  restaurant,  hotel,  licensed  board- 
ing house,  commercial  bakery  or  any  other  institution  in  which  eggs  are 
prepared  as  food  for  use  by  its  patrons,  residents  or  patients. 

(12)  'Lots'  means  a  physical  grouping  of  eggs  or  containers  with  eggs 
therein,  as  determined  by  the  North  Carolina  Department  of  Agriculture. 

(13)  'Marketing  of  eggs'  or  'market'  means  the  sale,  offer  for  sale,  gift, 
barter,  exchange,  advertising,  branding,  marking,  labeling,  grading,  or 
other  preparatory  operation  or  distribution  in  any  manner  of  eggs  or  con- 
tainers of  eggs  as  defined  in  this  Article. 

(14)  'Packer'  means  any  person,  that  is  engaged  in  grading,  shell  treat- 
ing or  packing  eggs  for  sale  to  consumers,  direct  or  through  distribution 
outlets  of  stores. 

(15)  'Person'  means  and  includes  any  individual,  producer,  firm,  partner- 
ship, exchange,  association,  trustee,  receiver,  corporation,  or  any  other 
business  organization  and  any  member,  officer,  or  employee  thereof. 

(16)  'Retailer'  means  any  person  who  markets  eggs  to  consumers. 

(17)  'Size  or  weight  class'  means  a  classification  of  eggs  based  on  weight 
at  the  rate  per  dozen. 

(18)  'Standards  for  quality'  means  specifications  of  the  physical  charac- 
teristics of  any  or  all  of  the  component  parts  or  the  individual  egg. 

"106-245.15.  Labeling.  No  person  shall  market  to  consumers,  institu- 
tional consumers  or  retailers  or  expose  for  that  purpose  any  eggs  unless 
there  is  clearly  designated  therewith  on  the  container  the  grade  and  size 
or  weight  class  established  in  accordance  with  the  provisions  of  this 
Article  and  such  eggs  shall  conform  to  the  designated  grade  and  size  or 
weight  class,  (except  when  sold  on  contract  to  a  U.  S.  governmental 
agency);  provided,  however,  a  producer  marketing  eggs  of  his  own  pro- 
duction shall  be  exempt  from  this  Section  when  such  marketing  occurs  on 
the  premises  where  the  eggs  are  produced,  or  when  sales  do  not  exceed 
60  dozen  per  week. 

"106-245.16.  Standards,  Grades  and  Weight  Classes.  The  Board  of  Agri- 
culture shall  establish  and  promulgate  such  standards  of  quality,  grades 
and  weight  classes  for  eggs  to  be  sold  or  offered  for  sale  in  this  State  as 
will  promote  honest  and  fair  dealings  in  the  interest  of  the  poultry  industry 
and  the  consumer.  Such  standards,  grades  and  weight  classes  may  be  altered 
or  modified  by  the  Board  whenever  it  deems  it  necessary. 

"106-245.17.  Stop  Sale.  If  an  authorized  representative  of  the  North 
Carolina  Department  of  Agriculture  shall  determine,  after  inspection,  that 
any  lot  of  eggs  is  in  violation  of  this  Article,  he  may  issue  a  'stop  sale 
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order'  as  to  such  lot  or  lots  of  eggs  and  forthwith  notify  the  owner  or 
custodian  of  such  eggs.  Such  order  shall  specify  the  reason  for  its  issuance. 
A  stop  sale  order  shall  prohibit  the  further  marketing  of  the  eggs  subject 
to  it  until  such  eggs  are  released  by  the  State  agency. 

"106-245.18.  Container  Labeling,  (a)  Any  container  or  sub-container  in 
which  eggs  are  marketed  to  consumers  shall  bear  on  the  outside  portion  of 
the  container,  but  not  be  limited  to,  the  following: 

(1)  The  applicable  consumer  grade  provided  for  in  this  Article. 

(2)  The  applicable  size  or  weight  class  provided  for  in  this  Article. 

(3)  The  word  'eggs'. 

(4)  The  numerical  count  of  the  contents. 

(5)  The  name  and  address  of  the  packer  or  distributor.  Words  and 
numerals  used  to  designate  the  grade  and  size  shall  be  in  clearly  legible 
bold-face  type  at  least  %  inch  in  height.  Any  person  intending  to  reuse  a 
container  shall  obscure  any  inappropriate  labeling  thereon  and  relabel  the 
container  in  accordance  with  this  Section  prior  to  refilling  the  container 
with  eggs.  In  any  case,  the  address  of  the  packer  or  distributor  shall  be 
shown  in  letters  not  exceeding  %  inch  in  height. 

(b)  The  term  'fresh'  may  only  be  applied  to  eggs  conforming  to  the 
specifications  for  Grade  A  or  better.  No  other  descriptive  term  other  than 
applicable  grade  and  size  may  be  applied. 

"106-245.19.  Invoices,  (a)  Any  person,  except  a  producer  marketing 
eggs  to  another  person  for  candling  and  grading,  when  marketing  eggs  to 
a  retailer,  institutional  consumer,  or  other  person  shall  furnish  to  the 
purchaser  at  the  time  of  delivery  an  invoice  showing  date  of  sale,  name  and 
address  of  the  seller,  name  of  purchaser,  quantity,  grade  and  size-weight 
classification. 

(b)  A  copy  of  such  invoice  shall  be  kept  on  file  by  both  the  person 
selling  and  the  purchaser  at  their  respective  places  of  business  for  a  period 
of  at  least  30  days. 

"106-245.20.  Advertisement.  No  person  shall  advertise  eggs  for  sale  at 
a  given  price  unless  the  unabbreviated  grade  or  quality  and  size-weight  are 
conspicuously  designated  in  block  letters  at  least  half  as  high  as  the  tallest 
letter  in  the  word  'eggs'  or  the  tallest  figure  in  the  price,  whichever  is  larger. 

"106-245.21.  Rules  and  Regulations.  The  North  Carolina  Board  of 
Agriculture  is  authorized  to  make  and  amend,  from  time  to  time,  such 
rules  and  regulations  as  may  be  necessary  to  administer  and  enforce  the 
provisions  of  this  Act.  Such  rules  and  regulations  shall  be  published  and 
copies  thereof  made  available  to  interested  parties  upon  request  therefor. 

"106-245.22.  Sanitation  and  Materials,  (a)  Any  person  engaged  in  the 
marketing  of  or  the  processing  of  eggs  for  marketing  shall,  in  addition  to 
maintaining  egg  handling  facilities  in  a  manner  commensurate  with  laws 
governing  food  establishments  keep  the  eggs  in  a  proper  environment,  in 
accordance  with  regulations  promulgated  by  the  North  Carolina  Board  of 
Agriculture,  to  maintain  quality.  In  addition,  any  container,  including  the 
packaging  material  therein,  when  used  for  the  marketing  of  eggs  shall  be 
clean,  unbroken  and  free  from  foreign  odor.  In  all  instances  eggs  shall, 
so  far  as  possible  and  by  use  of  all  reasonable  means,  be  protected  from 
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being  soiled  or  dirtied  by  foreign  matter.  When  cleaning  is  necessary  a 
sanitary  method  approved  by  the  Commissioner  shall  be  employed. 

(b)  Provided,  however,  that  producers  selling  eggs  of  their  own  pro- 
duction are  exempt  from  this  Section,  when  marketing  occurs  on  the 
premises  of  production  as  set  forth  in  the  proviso  under  Section  106-245.15. 

"106-245.23.  Power  of  the  Commissioner.  The  Commissioner,  or  his 
authorized  agents  or  representatives,  may  enter,  during  the  regular  business 
hours,  any  establishment  or  facility  where  eggs  are  bought,  stored,  offered 
for  sale,  or  processed,  in  order  to  inspect  and  examine  eggs,  egg  containers, 
and  the  premises,  and  to  examine  the  records  of  such  establishments  or 
facilities  relating  thereto. 

"106-245.24.  Penalty  Provisions,  (a)  Any  person  who  violates  any  pro- 
vision of  this  Article  shall  be  guilty  of  a  misdemeanor,  punishable  by  a 
fine  of  not  less  than  twenty-five  dollars  ($25.00)  and  not  more  than  two 
hundred  dollars  ($200.00),  or  imprisonment  for  not  more  than  30  days,  or 
both. 

(b)  In  addition  to  the  criminal  penalties  provided  for  above,  the  Com- 
missioner of  Agriculture  may  apply  by  equity  to  a  court  of  competent 
jurisdiction,  and  such  court  shall  have  jurisdiction  and  for  cause  shown  to 
grant  temporary  or  permanent  injunction,  or  both,  restraining  any  person 
from  violating,  or  continuing  to  violate  any  provisions  of  this  Article. 

(c)  Any  proceeding  for  a  violation  of  this  Article  may  be  brought  in 
the  county  where  the  violator  resides,  has  a  place  of  business  or  principal 
office  or  where  the  act  or  omission  or  part  thereof,  complained  of  occurred. 

"106-245.25.  Reporting  Violations.  Nothing  in  this  Article  shall  be  con- 
strued as  requiring  the  Commissioner  to  report  for  criminal  prosecution 
violations  of  this  Article  whenever  he  believes  that  the  public  interest  will 
be  adequately  served  and  compliance  with  the  Act  obtained  by  a  suitable 
written  notice  or  warning. 

"106-245.26.  Remedies.  Each  remedy  provided  in  this  Article  shall  be 
in  addition  to,  and  not  exclusive  of  any  other  remedy  provided  for  in  this 
Article. 

"106-245.27.  Principals,  (a)  Whoever  commits  any  act  prohibited  by 
any  Section  of  this  Article  or  aids,  abets,  induces,  or  procures  its  commis- 
sion, is  punishable  as  a  principal. 

(b)  Whoever  causes  an  act  to  be  done  which  if  directly  performed  by 
him  or  another  would  be  a  violation  of  the  provisions  of  this  Article,  is 
punishable  as  a  principal. 

"106-245.28.  Act  of  Agent  as  That  of  Principal.  In  construing  and  en- 
forcing the  provisions  of  this  Article,  the  act,  omission,  or  failure,  of  any 
agent,  officer  or  other  person  acting  for  or  employed  by  an  individual,  associ- 
ation, partnership,  corporation,  or  firm,  within  the  scope  of  his  employment 
or  office  shall  be  deemed  to  be  the  act,  omission,  or  failure  to  the  individual, 
association,  partnership,  corporation,  or  firm  as  well  as  that  of  the  person. 

"106-245.29.  Severance.  If  any  of  the  provisions  of  this  Article  shall  be 
held  invalid  or  unconstitutional,  such  invalidity  or  unconstitutionality  shall 
not  affect  other  provisions  of  this  Article,  and  to  these  ends  the  provisions 
of  this  Article  are  declared  to  be  severable." 
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Sec  2  There  is  hereby  appropriated  to  the  North  Carolina  Department 
of  £^ :  out  of  the'General  Fund  of  the  State,  for  the  -£»»* 
of  thfs  Article,  the  sum  of  fifty-eight  thousand  fourteen  dollars  ($58  014  00) 
fir  the  fiscal  year  July  1,  1965,  to  June  30,  1966  and  the  sum  of  sixty 
thousand  fifty  one  dollars  ($60,051.00)  for  the  fiscal  year  July  1,  1966,  to 
June  30,  1967  ^  ^  ^^  ^  rf  ^  ^^  g  and     „  other 

laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby  repealed. 

Sec   4    This  Act  shall  become  effective  July  1,  l«bb. 

In  the'  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H    B    421  CHAPTER  1139 

AN  ACT  TO  MAKE  CERTAIN  APPROPRIATIONS  TO  THE  DEPART- 
MENTS OF  ARCHIVES  AND  HISTORY  AND  CONSERVATION  AND 

nWFTOPMENT    FOR    CERTAIN     REPAIR    AND     REST0^TA^t; 

WORK  AND  MAINTENANCE  OPERATIONS  IN  CONNECTION  WITH 

PEt4rEW    M    PARK    IN    WASHINGTON    AND    TYRRELL 

COUNTIES. 

WHEREAS,  the  Pettigrew  State  Park  land  ««»»£**£  £££ 
Phelos  in  Washington  and  Tyrrell  Counties  is  principally  of  historic  mterest 
Ld  this  portion  of  Pettigrew  State  Park  might  be  more  "P*"*™** 
developed  and  administered  by  the  Department  of  Archives  and  History  as 

E  "WHEREAT  the'ieoOO  acre  Lake  Phelps  and  the  500  acres  of  Pettigrew 

be  more  appropriately  developed  and  administered  by  the  Department 
Conservation  and  Development  as  a  State  Park;  and 

WHEREAS,  the  two  Departments  are  agreed  upon  a  5^^™^ 
nf  Pettierew  State  Park;  a  division  of  equipment,  and  of  appropriated 
lin^nce'anToperating  funds,  such  division  to  be  made  by  appropriate 

'"  WHEREAS,  additional  funds  are  needed  in  order  to  develop  the  North 
shorl  land  as  a'  State  Historic  Site,  ^J™»**^  iTtl^ 
operation,  maintenance  and  administration  of  Lake  rheips  an 
shore  land  as  a  State  Park:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  the  Department  of  Archives  and  History  the  sum  of  nineteen 
1  tsand  d'ollarsT^^^OO.OO)  for  necessary  repair  and  restoration m ^on- 
nection  with  the   "Somerset   Place"   historic   buildings   m   Pettigrew    State 

ParSec.  2.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
-tete  to  the  State  Department  of  Conservation  and  Development  for  the 
mattenance  and  operation  of  Lake  Phelps  and  the  South  shore  land  adjacent 
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thereto  the  sum  of  eight  thousand  five  hundred  twenty-seven  dollars 
($8,527.00)  for  each  year  of  the  biennium  July  1,  1965,  to  June  30,  1967. 

Sec.  3.  The  transfers  recited  in  the  preamble  to  this  Act  are  hereby 
expressly  approved. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  556  CHAPTER  1140 

AN  ACT  TO  MAKE  APPROPRIATIONS  TO  THE  TEACHERS'  AND 
STATE  EMPLOYEES'  RETIREMENT  SYSTEM  SO  AS  TO  PROVIDE 
CERTAIN   MINIMUM  BENEFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  to  the  Teachers'  and  State  Employees'  Retirement  System  for 
each  fiscal  year  of  the  biennium,  July  1,  1965  to  June  30,  1967,  the  sum 
of  thirty-eight  thousand  one  hundred  sixty  dollars  ($38,160.00)  for  the 
purpose  of  increasing  to  eighty-five  dollars  ($85.00)  per  month  pensions 
payable  pursuant  to  G.  S.  135-14. 

Sec.  2.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  the  Teachers'  and  State  Employees'  Retirement  System  for  each 
fiscal  year  of  the  biennium,  July  1,  1965  to  June  30,  1967,  the  sum  of  two 
hundred  twenty-two  thousand  eight  hundred  forty  dollars  ($222,840.00)  for 
the  purpose  of  increasing  to  eighty-five  dollars  ($85.00)  per  month  retire- 
ment allowances  paid  to  retired  members  who  had  twenty  years'  service 
but  who  do  not  qualify  for  social  security  benefits  under  the  State's  agree- 
ment with  the  Federal  Government. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  831  CHAPTER  1141 

AN  ACT  TO  AMEND  CHAPTER  120  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA,  SECTION  33,  RELATING  TO  MILEAGE 
ALLOWANCE  OF  CERTAIN  EMPLOYEES  OF  THE  GENERAL  AS- 
SEMBLY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  33  of  Chapter  120  of  the  General  Statutes  of  North 
Carolina  is  hereby  amended  by  adding  in  line  21  of  paragraph  2,  immedi- 
ately following  the  words  "General  Assembly  and"  and  before  the  word 
"mileage"  the  following  "when  such  pages  shall  serve  for  more  than  15 
consecutive  days  during  the  Session  they  shall  receive". 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  848  CHAPTER  1142 

AN  ACT  TO  REPEAL  ARTICLE  6A  OF  CHAPTER  120  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  AND  ABOLISH  THE 
LEGISLATIVE  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Legislative  Council  is  hereby  abolished,  and  Article  6A 
of  Chapter  120  of  the  General  Statutes  of  North  Carolina  is  hereby  repealed. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  892  CHAPTER  1143 

AN  ACT  TO  AMEND  G.  S.  156,  SUBCHAPTER  3,  RELATING  TO  AU- 
THORITY OF  COMMISSIONERS  OF  DRAINAGE  DISTRICT  AND 
USE  OF  IMPOUNDED  WATER,  RIGHT  OF  APPEAL  OF  DRAIN- 
AGE DISTRICT,  PROTECTION  OF  FISH  AND  WILDLIFE  HABITAT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  156-69  is  hereby  amended  by  striking  the  second  and 
third  paragraphs  thereof  and  inserting  in  lieu  thereof,  the  following: 

"The  board  of  viewers  shall  consider  the  effect  of  the  proposed  improve- 
ments upon  the  habitat  of  fish  and  wildlife,  and  the  laws  and  regulations  of 
the  State  Board  of  Health.  Their  report  shall  include  their  recommendations 
and  the  estimated  cost  thereof,  as  to  the  conservation  and  replacement  of 
fish  and  wildlife  habitat,  if  they  shall  determine  such  shall  be  damaged  or 
displaced  by  the  proposed  improvement.  The  board,  to  determine  their  rec- 
ommendations, may  consult  governmental  agencies,  wildlife  associations, 
individuals,  or  such  other  sources  as  they  may  deem  desirable,  to  assist 
them  in  their  considerations  of  and  recommendations  relating  to,  the  con- 
servation and  replacement  of  fish  and  wildlife  habitat. 

"The  board  of  viewers  shall  consider  the  need  for  and  feasibility  of,  the 
construction  of  structures  which  will  do  one  or  more  of  the  following: 

(1)  Control  the  flow  of  water 

(2)  Impound  or  store  water  and, 

(3)  Provide  areas  for  conservation  and  replacement  of  fish  and  wildlife 
habitat. 

"If  structures  are  recommended  for  any  one  or  more  of  said  purposes, 
their  report  shall  include: 

(1)   Specifications  therefor. 
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(2)  Location  thereof,  together  with  the  description  of  the  area  of  land 
needed  for  the  purpose  of  said  structure,  i.  e.,  water  storage  or  impound- 
ment, or  fish  and  wildlife  habitat. 

(3)  Estimate  of  cost  thereof . 

"The  report  of  the  board  of  viewers  shall  set  forth,  in  regard  to  the 
foregoing,  the  following  information: 

(1)  The  areas  of  land  needed  for  construction  and  maintenance  of: 

(a)  The  canals  and  drainage  system. 

(b)  Structures  to: 

(1)  to  control  the  water, 

(2)  impound  or  store  water  and, 

(3)  to  conserve  and  replace  fish  and  wildlife  habitat. 

(2)  Upon  whose  land  such  areas  are  located. 

(3)  The  area  of  land  necessary  to  be  acquired  from  each  landowner. 
"The    map    accompanying    the    report    shall    have    shown    thereon,    the 

location  of  the  areas  of  land  needed  for  the  construction  and  maintenance 
of  the  following: 

(1)  The  canal  and  drainage  system. 

(2)  Structures  to: 

(a)  control  the  flow  of  water 

(b)  impound  or  store  the  water 

(c)  conserve  and  replace  fish  and  wildlife  habitat. 

Sec.  2.  G.  S.  156-70.1  is  hereby  amended  by  striking  the  last  sentence  of 
the  fifth  paragraph  and  inserting  in  lieu  thereof,  the  following: 

"The  landowner  or  the  drainage  district  may  appeal  from  the  decision 
of  the  Clerk  of  the  Superior  Court,  to  the  Superior  Court,  upon  the  question 
of  the  value  of  the  land  taken  and  such  value  shall  be  determined  by  a 
jury.  The  procedure  for  the  appeal  shall  be  in  accordance  with  the  provisions 
of  G.  S.  156-75." 

Sec.  3.  G.  S.  156-82.1  is  hereby  amended  by  adding  after  subsection  (f), 
the  following  subsections,  and  striking  the  last  unnumbered  paragraph  and 
inserting  subsection  (i)  as  follows: 

"(g)  The  Board  of  Commissioners  may  authorize  the  use  of  stored  or 
impounded  water  for  recreational  purposes.  They  may  acquire  title,  by 
gift  or  purchase,  but  not  by  condemnation,  of  land  to  be  used  in  conjunction 
with  the  stored  and  impounded  water,  for  the  development  of  recreational 
facilities. 

"The  said  Commissioners  are  not  authorized  to  use  funds  obtained  from 
assessments  upon  the  lands  within  the  drainage  district,  for  the  purposes 
of  the  acquisition  and  development  of  recreational  facilities.  They  are 
authorized  to  issue  revenue  bonds  or  notes,  for  the  acquisition  of  land  and 
construction  and  development  of  recreational  facilities.  The  funds  received 
from  the  use  of  the  said  recreational  facilities,  may  be  pledged  for  the 
payment  of  said  revenue  bonds  and  notes. 

"The  terms  and  conditions  of  the  issuance  and  payment  of  the  said 
revenue  bonds  or  notes,  must  be  approved  by  the  Clerk  of  the  Superior 
Court  who  has  jurisdiction  of  the  said  drainage  district. 
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"The  Commissioners  are  authorized  to  enter  into  a  contract  with  ] p^sons 

Court  The  terms  of  the  contract  must  be  approved  by  the  Clerk  of  the 
S.merior  Court  who  has  jurisdiction  of  the  said  drainage  district. 
SUPn7)  The  Commissioners  may  enter  into  a  contract  with  a,— dfr 
or  other  nonprofit  organizations,  for  the  joint  use  of  a  facility  for  he 
mPoundmeutPor  storage  of  water.  The  contract  ^»  «££»*£ 
rierk  of  the  Superior  Court  who  has  jurisdiction  of  the  drainage  district, 
^i)  All  improvements  constructed  and  acquired  under  ^  provisions 
of  this  subchapter  shall  be  under  the  control  and  supervision  of  the  board 
of  drainage  commissioners.  It  shall  be  their  duty  to  keep  all  improvements 

inE°e°cdr4ePAmlnd  G.  S.  156-93.3  (3-b)  by  adding  the  following  as  an  un- 

nUfb:ufdTlrrt*0P0s<ed  to  be  included  within  the  boundary  of  the 
enlarged'districrembrace  one  or  more  existing  drainage  ^"^ 
missioned  of  any  such  district  or  districts  may  join  in  a  petit «  to 
court  asking  for  the  extension  of  boundaries  of  the  exist nig .**■?*• 

The  ioinder  in  the  petition  by  the  commissioners  of  such  drainage  ois 
trJ  in  the  name  of  the  district  shall  have  *^ffe*  ^"ftoX  same 
ration  all  of  the  land  within  said  existing  drainage  district  to  the  same 
^    n    as  if  thehepetition  had  been  signed  ?^J*££?SZ 
of  the  district.    The  total  acreage  in   such   district  or  dis nets   shan 
deluded  as  land  in  the  petition  in  determining  whether  or  not  the  require 

""£," TV t  SS  ";LXC— dCstriking  the  entire  Section 
or  watershed,  the  board  «J^J££^1^J££Z5 

boundaries  of  one  of  the  existing  districts.  listing  drain- 

"The  joinder  in  the  petition  \f J™"  1  fha™  *     effect  of 

in  determining  whether  or  not  the  requirement  of  G.  S.  156  93.3  «s    ) 
bee"Thfprodvisions  of  this  Section  shall  apply  in  proceedings  provided  for  in 
G.  S.  156-93.2  and  156-93.3." 
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Sec.  6.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  7.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  937  CHAPTER  1144 

AN  ACT  TO  MAKE  CERTAIN  APPROPRIATIONS  TO  THE  STATE 
BOARD  OF  EDUCATION  FOR  THE  PURPOSE  OF  FINANCING 
AND  ESTABLISHING  AN  INDUSTRIAL  EDUCATION  CENTER  IN 
ONSLOW  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  of  North  Carolina,  the  sum  of  twenty-eight  thousand  five  hundred  dol- 
lars ($28,500.00)  for  the  fiscal  year  1965-66  and  the  sum  of  thirty-two  thou- 
sand dollars  ($32,000.00)  for  the  fiscal  year  1966-67,  to  be  used  by  said 
State  Board  of  Education  for  the  purpose  of  operating  expenses  for  an  in- 
dustrial education  center  to  be  established  in  Onslow  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1035  CHAPTER  1145 

AN  ACT  TO  AMEND  G.  S.  143-136  RELATING  TO  THE  BUILDING 
CODE  COUNCIL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  143-136,  as  the  same  appears  in  the  General  Statutes 
of  North  Carolina,  is  hereby  amended  in  paragraph  (a),  line  14,  by  chang- 
ing "Any"  to  read  "any"  and  inserting  preceding  said  word  the  following: 

"Neither  the  architect  nor  any  of  the  above-named  engineers  shall  be 
engaged  in  the  manufacture,  promotion  or  sale  of  any  building  material, 
and". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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H.  B.  1050  CHAPTER  1146 

AN  ACT  TO  AMEND  G.  S.  20-51,  SO  AS  TO  EXEMPT  FROM  REGIS- 
TRATION   VEHICLES    USED    FOR   TRANSPORTING   IRRIGATION 
PIPE  AND  EQUIPMENT. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (6)  of  G.  S.  20-51,  as  the  same  appears  in  the 
1963  Cumulative  Supplement  to  Volume  1C  of  the  General  Statutes,  is  hereby 
amended  by  deleting  the  word  "or"  in  line  3  thereof  and  inserting  a  comma 
after  the  word  "peanuts"  in  line  3  thereof  and  by  adding  after  the  word 
"silage"  and  before  the  word  "owned"  in  line  3  thereof  the  following: 
"   or  irrigation  pipes  and  equipment." 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

T*  f1  T)  P  3. 1 6  Q. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

ratification.  , 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 

of  June,  1965. 

H.  B.  1064  CHAPTER  1147 

AN  ACT  TO  REWRITE  ARTICLE  19A  OF  CHAPTER  14  OF  THE  GEN- 
ERAL STATUTES  1963  CUMULATIVE  SUPPLEMENT,  VOLUME 
IB  RELATING  TO  AVOIDING  PAYMENT  FOR  PROPERTY  OR 
SERVICES  BY  FALSE  OR  FRAUDULENT  USE  OF  CREDIT  CARDS 
OR  OTHER  MEANS. 
The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  19A  of  Chapter  14  of  the  General  Statutes  of  North 
Carolina,  1963  Cumulative  Supplement,  Volume  IB,  including  Sections 
14-113.1  through  14-113.6,  is  hereby  rewritten  to  read  as  follows: 

"G.  S.  14-113.1.  Use  of  False  or  Counterfeit  Credit  Device;  Unauthor- 
ized Use  of  Another's  Credit  Device;  Use  After  Notice  of  Revocation.  It 
shall  be  unlawful  for  any  person  knowingly  to  obtain  or  attempt  to  obtain 
credit,  or  to  purchase  or  attempt  to  purchase  any  goods,  property  or  service, 
by  the  use  of  any  false,  fictitious,  or  counterfeit  credit  card,  telephone 
number,  credit  number  or  other  credit  device,  or  by  the  use  of  any  credit 
card  telephone  number,  credit  number  or  other  credit  device  of  another 
without  the  authority  of  the  person  to  whom  such  card,  number  or  device 
was  issued,  or  by  the  use  of  any  credit  card,  telephone  number,  credit  num- 
ber or  other  credit  device  in  any  case  where  such  card,  number  or  device  has 
been  revoked  and  notice  of  revocation  has  been  given  to  the  person  to  whom 

issued.  .  _       .   .      - 

"G  S  14-113  2  Notice  Defined;  Prima-Facie  Evidence  of  Receipt  ot 
Notice.  The  word  'notice'  as  used  in  §  14-113.1  shall  be  construed  to  in- 
clude either  notice  given  in  person  or  notice  given  in  writing  to  the  person 
to  whom  the  number,  card  or  device  was  issued.  The  sending  of  a  notice 
in  writing  by  registered  or  certified  mail  in  the  United  States  mail,  duly 
stamped  and  addressed  to  such  person  at  his  last  address  known  to  the 
issuer,  shall  be  prima-facie  evidence  that  such  notice  was  duly  received 
after  five  days  from  the  date  of  deposit  in  the  mail. 
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"G.  S.  14-113.3.  Use  of  Credit  Device  as  Prima-Facie  Evidence  of  Knowl- 
edge. The  presentation  or  use  of  a  revoked,  false,  fictitious  or  counterfeit 
credit  card,  telephone  number,  credit  number,  or  other  credit  device  for  the 
purpose  of  obtaining  credit  or  the  privilege  of  making  a  deferred  payment 
for  the  article  or  service  purchased  shall  be  prima-facie  evidence  of  knowl- 
edge that  the  said  credit  device  is  revoked,  false,  fictitious  or  counterfeit; 
and  the  unauthorized  use  of  any  credit  card,  telephone  number,  credit 
number  or  other  credit  device  of  another  shall  be  prima-facie  evidence  of 
knowledge  that  such  use  was  without  the  authority  of  the  person  to 
whom  such  card,  number  or  device  was  issued. 

"G.  S.  14-113.4.  Avoiding  or  Attempting  to  Avoid  Payment  for  Tele- 
communication Services.  It  shall  be  unlawful  for  any  person  to  avoid  or 
attempt  to  avoid,  or  to  cause  another  to  avoid,  the  lawful  charges,  in  whole 
or  in  part,  for  any  telephone  or  telegraph  service  or  for  the  transmission 
of  a  message,  signal  or  other  communication  by  telephone  or  telegraph, 
or  over  telephone  or  telegraph  facilities  by  the  use  of  any  fraudulent 
scheme,  device,  means  or  method. 

"G.  S.  14-113.5.  Possessing  or  Transferring  Device  for  Theft  of  Tele- 
communication Service;  Concealment  of  Destination  of  Telecommunication 
Service.    It  shall  be  unlawful  for  any  person  knowingly  to: 

(a)  Make  or  possess  any  apparatus,  equipment,  or  device  designed, 
adapted,  or  which  is  used 

(1)  for  commission  of  a  theft  of  telecommunication  service  in  violation 
of  this  Article,  or 

(2)  to  conceal,  or  to  assist  another  to  conceal,  from  any  supplier  of 
telecommunication  service  or  from  any  lawful  authority  the  existence  or 
place  of  origin  or  of  destination  of  any  telecommunication,  or 

(b)  Sell,  give,  transport,  or  otherwise  transfer  to  another  or  offer  or 
advertise  for  sale,  any  apparatus,  equipment,  or  device  described  in  (a), 
above,  or  plans  or  instructions  for  making  or  assembling  the  same;  under 
circumstances  evincing  an  intent  to  use  or  employ  such  apparatus,  equip- 
ment, or  device,  or  to  allow  the  same  to  be  used  or  employed,  for  a  purpose 
described  in  (a)(1)  or  (a)(2),  above,  or  knowing  or  having  reason  to 
believe  that  the  same  is  intended  to  be  so  used,  or  that  the  aforesaid  plans 
or  instructions  are  intended  to  be  used  for  making  or  assembling  such 
apparatus,  equipment,  or  device. 

"G.  S.  14-113.6.  Violation  Made  Misdemeanor.  Any  person  violating 
any  of  the  provisions  of  this  Article  shall  be  guilty  of  a  misdemeanor  and 
shall  upon  conviction  be  fined  or  imprisoned,  or  both,  at  the  discretion  of  the 
court. 

"G.  S.  14-113.7.  Article  not  Construed  as  Repealing  §  14-100.  This 
Article  shall  not  be  construed  as  repealing  §  14-100." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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H.  B.  1072  CHAPTER  1148 

AN  ACT  TO   ESTABLISH  A  LOAN   FUND  FOR  PROSPECTIVE  COL- 
LEGE TEACHERS. 

WHEREAS,  education  beyond  the  high  school  has  become  essential  to 
all  agricultural,  industrial,  civic,  and  professional  occupations  in  the  de- 
velopment of  North  Carolina;  and 

WHEREAS,  due  to  the  rapid  increase  in  births  during  the  post-war 
years  of  1946-47,  the  graduates  from  North  Carolina  high  schools  in- 
creased by  nearly  5,000  in  1964  (1963—48,480;  1964—53,106)  and  is  ex- 
pected to  increase  by  approximately  15,000  in  1965  (1965 — 68,094);  and 

WHEREAS,  the  percentage  of  high  school  graduates  seeking  education 
beyond  the  high  school  has  tended  to  increase  both  nationally  and  in  North 
Carolina;  and 

WHEREAS,  the  State  Lgislature  has  authorized  the  development  of  a 
community  college  system;  and 

WHEREAS,  the  twelve  community  colleges  which  have  been  approved 
will  need  a  minimum  of  550  faculty  members  by  1967,  according  to  projected 
enrollment  figures;  and 

WHEREAS,  in  addition  to  these  needs,  the  1965-67  "A"  Budget  requests 
for  technical  institutes  amount  to  298  faculty  positions;  and 

WHEREAS,  the  1965-67  "A"  Budget  requests  for  faculty  positions  in 
public  senior  institutions  amount  to  542;  and 

WHEREAS,  the  faculty  positions  needed  in  the  next  two  years  in  North 
Carolina's  26  private  senior  colleges,  16  private  junior  colleges,  and  4  Bible 
schools  will  probably  range  between  180-250;  and 

WHEREAS,  the  total  number  of  projected  faculty  positions  needed  for 
education  beyond  the  high  school  during  this  biennium  in  North  Carolina 
appears  to  range  between  1,570-1,640;  and 

WHEREAS,  in  order  to  preserve  quality,  there  should  be  more  than 
one  applicant  for  each  position;  and 

WHEREAS,  in  1964  all  senior  institutions  graduated  only  1,781  persons 
with  the  master's  degree  and  195  with  the  doctor's  degree  for  all  pro- 
fessions (including  the  areas  of  law,  medicine,  dentistry,  elementary  and 
secondary  education,  among  others);  and 

WHEREAS,  the  deans  of  graduate  programs  in  the  State  of  North 
Carolina  have  indicated  that  the  competition  from  other  professions  and 
occupations  necessitates  special  inducements  to  encourage  qualified  persons 
to  prepare  for  careers  in  higher  education;  and 

WHEREAS,  it  can  be  seen  that  an  immediate  shortage  of  qualified 
faculty  members  exists  and  will  continue  to  exist  in  the  State  of  North 
Carolina  unless  appropriate  steps  are  taken:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  116  of  the  General  Statutes  shall  be  amended  by 
the  addition  of  a  new  Article  which  shall  be  designated  "Article  5.  Loan 
Fund  for  Prospective  College  Teachers."  and  shall  read  as  follows: 
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"Article  5. 
"Loan  Fund  for  Prospective  College  Teachers. 

"G.  S.  116-71.  Purpose  of  Article.  The  purpose  of  this  Article  is  to 
encourage,  assist,  and  expedite  the  post  graduate  level  education  and  train- 
ing of  competent  teachers  for  the  public  and  private  universities,  colleges 
and  technical  institutes  in  this  State  by  the  granting  of  loans  to  finance 
such  study.  The  funds  shall  be  used  to  increase  the  number  of  teaching 
faculty  as  distinguished  from  research  specialists. 

"G.  S.  116-72.  Loan  Fund  Established.  There  is  established  a  loan 
fund  for  prospective  college  teachers  to  assist  capable  persons  to  pursue 
study  and  training  leading  to  masters  or  doctorate  degrees  in  preparation 
to  become  teachers  in  the  public  and  private  institutions  of  education  be- 
yond the  high  school  in  North  Carolina.  Both  private  and  public  sources 
may  be  solicited  in  the  creation  of  the  fund. 

"G.  S.  116-73.  Administration  of  Fund.  'The  Scholarship  Loan  Fund  for 
Prospective  College  Teachers'  shall  be  the  responsibility  of  the  State  Board 
of  Higher  Education  and  the  State  Board  of  Education  and  will  be  ad- 
ministered by  them  through  a  joint  committee,  'The  College  Scholarship 
Loan  Committee.'  This  committee  will  operate  under  the  following  rules 
and  regulations  and  under  such  further  rules  and  regulations  as  the  State 
Board  of  Higher  Education  and  the  State  Board  of  Education  shall  jointly 
promulgate. 

1.  The  nomination  of  applicants  and  recommendations  of  renewals  shall 
be  the  responsibility  of  the  College  Scholarship  Loan  Committee. 

2.  Loans  should  be  made  for  a  single  academic  year  (nine  months) 
with  renewal  possible  for  two  successive  years  for  students  successfully  pur- 
suing masters  or  doctoral  programs.  Loans  shall  not  exceed  two  thousand 
dollars  ($2,000.00)  for  single  students  and  three  thousand  dollars  ($3,000.00) 
for  married  students. 

3.  All  scholarship  loans  shall  be  evidenced  by  notes,  with  sufficient  sure- 
ties, made  payable  to  the  State  Board  of  Education  and  shall  bear  interest 
at  the  rate  of  four  per  cent  (4%)  per  annum  from  and  after  September  1 
following  the  awarding  of  the  candidate's  degree. 

4.  Recipients  of  loans  may  have  them  repaid  by  teaching  in  a  college 
or  other  educational  institution  beyond  the  high  school  level  in  North 
Carolina  upon  completion  of  their  masters  or  doctorate  degree  program, 
at  the  rate  of  one  hundred  dollars  ($100.00)  per  month  for  each  month  of  such 
teaching.  If  a  student  supported  by  a  loan  in  this  program  should  fail  to 
so  teach  in  a  North  Carolina  institution,  the  loan  would  become  repayable 
to  the  State,  with  interest,  for  that  part  of  the  teaching  commitment  not 
met,  said  note  to  be  repaid  according  to  the  terms  thereof. 

5.  Loans  for  twelve  weeks  of  summer  study,  carrying  stipends  not  to 
exceed  five  hundred  dollars  ($500.00)  for  single  and  married  students, 
should  be  available  to  students  who  do  not  plan  to  attend  post  graduate 
school  as  full-time  students  during  the  regular  academic  year.  Recipients 
should  be  eligible  for  up  to  three  renewals  over  a  four-year  period.  The 
obligation  to  teach  in  a  North  Carolina  college  or  other  educational  institu- 


1570 


1965— Session  Laws  Ch.  1148-1149 

tion,  or  failing  that,  to  repay  the  State,  shall  apply  proportionally  as  indi- 

cstcd  3.bovG. 

"G.  S.  116-74.  Continuation  of  Fund.  The  Scholarship  Loan  Fund  for 
Prospective  College  Teachers  shall  continue  in  effect  until  terminated  by 
action  of  the  General  Assembly  of  North  Carolina.  Such  amounts  of  loans 
shall  be  repaid  from  time  to  time  under  the  provisions  of  this  Article, 
together  with  such  amounts  of  interests  as  may  be  received  on  account  of 
loans  made  shall  become  a  part  of  the  principal  amount  of  said  Loan  Fund. 
These  funds  shall  be  administered  for  the  same  purposes  and  under  the 
same  provisions  as  are  set  forth  herein  to  the  end  that  they  may  be 
utilized  in  addition  to  such  further  amounts  as  may  be  privately  donated 
or  appropriated  from  time  to  time  by  public  or  corporate  bodies. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

rcposlcd. 

Sec.  3.    This  Article  shall  be  in  full  force  and  effect  on  and  after  July  1, 

1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 

of  June,  1965. 

H.  B.  1103  CHAPTER  1149 

AN  ACT  TO  AMEND  ARTICLE  15,  CHAPTER  28,  OF  THE  NORTH 
CAROLINA  GENERAL  STATUTES  SO  AS  TO  PROVIDE  FOR  SATIS- 
FACTION OTHER  THAN  BY  PAYMENT  OF  CERTAIN  DEBTS  OF  A 
DECEDENT. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Article  15  of  Chapter  28  of  the  North  Carolina  General 
Statutes  is  hereby  amended  by  adding  the  following  Section  immediately 
following    Section   28-105    to   be    designated    Section   28-105.1    to    read    as 

follows: 

"28-105.1.  Satisfaction  of  Debts  Other  Than  by  Payment.  Notwithstand- 
ing any  provision  of  law  to  the  contrary, 

(a)  if  a  decedent  was  liable  in  person  at  the  time  of  his  death  for  the 
payment  or  satisfaction  of  any  debt  or  the  performance,  satisfaction  or  dis- 
charge of  any  liability  or  obligation,  whether  joint  or  several,  primary  or 
secondary,  direct  or  contingent,  or  enforceable  in  any  other  manner  or 
form  whatsoever,  or 

(b)  if  only  the  property  of  a  decedent  or  some  part  thereof  was  liable 
at  the  time  of  his  death  for  the  payment  or  satisfaction  of  any  debt  or  the 
performance,  satisfaction  or  discharge  of  any  liability  or  obligation,  whether 
joint  or  several,  primary  or  secondary,  direct  or  contingent,  or  enforceable 
in  any  other  manner  or  form  against  the  property  of  the  decedent  but  not 
against  him  or  his  estate  as  a  personal  liability,  and 

(c)  if  any  person  other  than  the  personal  representative  of  the  decedent 
is  willing  to  assume  the  liability  of  the  decedent  and  of  his  estate  or  to 
receive  or  accept  property  of  the  decedent  subject  to  such  liability  in  cases 
where  the  decedent  was  not  personally  liable  and  the  creditor,  obligee  or 
other  person  for  whose  benefit  such  liability  exists  is  willing  to  accept  an 
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agreement  with  that  effect  and  to  discharge  the  personal  representative 
of  the  decedent  and  the  estate  of  the  decedent  from  the  payment,  satisfac- 
tion or  discharge  of  such  liability,  and 

(d)  if  such  creditor,  obligee  or  other  person  for  whose  benefit  such 
liability  exists  and  the  person  assuming  the  liability  or  the  person  re- 
ceiving or  accepting  the  property  of  the  decedent  subject  to  such  liability 
shall  execute,  acknowledge  and  deliver  in  the  form  and  manner  required 
for  deeds  conveying  real  property  in  North  Carolina,  an  agreement  between 
themselves  as  to  such  assumption  of  liability  or  the  receipt  or  acceptance 
of  property  of  the  decedent  subject  to  such  liability  which  shall  contain  a 
release,  as  hereinafter  defined,  discharging  the  personal  representative  of 
the  decedent  and  his  estate  from  the  payment,  satisfaction,  or  discharge 
of  the  liability,  and  thereafter  the  said  creditor,  obligee  or  other  person 
for  whose  benefit  such  liability  exists  shall  have  no  remedy  for  the  enforce- 
ment thereof  except  against  the  person  assuming  it  or  against  the  property 
subject  to  it  as  provided  in  the  said  agreement; 

then  upon  the  filing  with  the  Clerk  of  Superior  Court  having  jurisdiction 
over  the  estate  and  personal  representative  of  one  duplicate  original  of  the 
said  agreement,  or  of  a  certified  copy  thereof  if  it  is  a  duly  recorded  in- 
strument, the  same  shall  be  accepted  in  the  same  manner  as  a  voucher 
showing  payment  or  discharge  of  the  said  liability  in  the  accounts  of  the 
personal  representative  of  the  decedent. 

The  word  "person"  as  used  in  this  §28-105.1  shall  include  one  or  more 
natural  persons,  corporations,  partnerships,  or  entities  having  the  power 
to  own  property  or  to  make  contracts  in  regard  thereto.  The  word  "release" 
as  used  in  this  §28-105.1  shall  include  a  covenant  not  to  sue  in  any  case  in 
which  an  unqualified  release  or  discharge  of  one  obligee  would  discharge 
another,  and  if  the  liability  involved  is  a  negotiable  instrument  or  other 
instrument  transferable  to  a  holder  in  due  course,  such  release  shall  not 
be  effective  unless  notice  thereof  is  endorsed  on  the  instrument  involved, 
dated  and  signed  by  the  creditor  or  the  holder  of  the  indebtedness  or  person 
for  whose  benefit  the  property  is  encumbered." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1111  CHAPTER  1150 

AN  ACT  TO  APPROPRIATE  TO  THE  DEPARTMENT  OF  AGRICUL- 
TURE THE  SUM  OF  $42,300.00  FROM  THE  GENERAL  FUND  TO 
BE  USED  FOR  UP-DATING  THE  RANDOM  SAMPLING  TESTS  AT 
THE  PIEDMONT  RESEARCH  STATION  IN  ROWAN  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  Department  of  Agriculture  the  sum  of  thirty-seven  thousand 
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three  hundred  dollars  ($37,300.00)  for  the  first  year  of  the  1965-67  bien- 
nium,  and  five  thousand  dollars  ($5,000.00)  for  the  second  year  of  the 
1965-67  biennium,  to  up-date  the  Poultry  Random  Sampling  Research  Tests 
operations  at  the  Piedmont  Research  Station  in  Rowan  County. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1113         CHAPTER  1151 

AN  ACT  TO  PROVIDE  FOR  THE  CONSOLIDATION  OF  THE  ASHE- 
VILLE  CITY  BOARD  OF  EDUCATION  AND  THE  BUNCOMBE 
COUNTY  BOARD  OF  EDUCATION  AND  TO  PROVIDE  FOR  ELEC- 
TION TO  AUTHORIZE  THE  ASSESSMENT  OF  A  SUPPLEMENTAL 
SCHOOL  TAX  IN  BUNCOMBE  COUNTY  AND  TO  PROVIDE  FOR 
ASHEVILLE-BUNCOMBE  COUNTY  BOARD  OF  EDUCATION  AND 
FOR  THE  QUALIFICATIONS  AND  METHOD  OF  ELECTION  OF 
THE  MEMBERS  OF  THE  ASHEVILLE-BUNCOMBE  COUNTY  BOARD 
OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  purpose  of  this  Act  is  to  provide  for  the  consolidation  of 
the  Asheville  City  Board  of  Education  and  the  Buncombe  County  Board  of 
Education.  The  consolidated  board  shall  be  the  county  board  of  education 
in  and  for  Buncombe  County  and  shall  have  county-wide  jurisdiction  over 
the  public  school  system  in  Buncombe  County,  including  all  municipalities 
located  therein.  The  name  of  the  consolidated  board  shall  be:  Asheville- 
Buncombe  County  Board  of  Education.  The  word  "Board",  wherever  used 
in  this  Act,  shall  refer  to  the  Asheville-Buncombe  County  Board  of  Edu- 
cation. 

Sec.  2.  The  persons,  who  on  the  first  day  of  July,  1968,  shall  be  the 
qualified  and  acting  members  of  the  Asheville  City  Board  of  Education  and 
the  Buncombe  County  Board  of  Education  shall  constitute  the  Asheville- 
Buncombe  County  Board  of  Education  and  shall  serve  until  their  successors 
are  duly  elected  and  qualified  as  hereinafter  set  forth. 

Sec.  3.  The  terms  of  office  of  the  four  members  of  the  Asheville-Bun- 
combe County  Board  of  Education  as  provided  in  Section  2  having  the 
shortest  remaining  terms  of  office  on  their  respective  boards  immediately 
prior  to  July  1,  1968,  shall  expire  on  the  first  Monday  in  December,  1970. 
The  terms  of  office  of  the  two  members  of  the  Asheville-Buncombe  County 
Board  of  Education  as  provided  in  Section  2  having  the  longest  remaining 
term  of  office  on  their  respective  boards  immediately  prior  to  July  1,  1968, 
shall  expire  on  the  first  Monday  in  December,  1974.  The  terms  of  the  re- 
maining four  members  of  the  Asheville-Buncombe  County  Board  of  Educa- 
tion shall  expire  on  the  first  Monday  in  December,  1972. 
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Sec.  4.  At  the  time  of  the  regular  biennial  general  election  for  State 
officers  in  1970,  a  number  of  persons  equal  to  the  number  of  terms  expiring, 
less  one,  shall  be  elected  to  the  Asheville-Buncombe  County  Board  of  Edu- 
cation as  reorganized.  At  the  time  of  the  regular  biennial  general  election 
for  State  officers  in  1972,  a  number  of  persons  equal  to  the  number  of 
terms  expiring,  less  one,  shall  be  elected  to  the  Asheville-Buncombe  County 
Board  of  Education  as  reorganized.  At  the  time  of  the  regular  biennial 
general  election  for  State  officers  in  1974,  and  biennially  thereafter,  a  num- 
ber of  persons  equal  to  the  number  of  terms  expiring  shall  be  elected  to 
the  Asheville-Buncombe  County  Board  of  Education  as  reorganized.  Names 
of  candidates  shall  be  placed  on  a  separate  ballot  bearing  no  party  desig- 
nation, and  no  party  affiliation  need  be  indicated  at  time  of  filing.  Can- 
didates shall  file  by  six  o'clock  p.m.  on  or  before  the  sixth  Saturday  before 
the  date  on  which  the  election  is  to  be  held  and  each  candidate  shall  pay 
a  filing  fee  of  five  dollars  ($5.00).  The  persons  elected  shall  qualify  by 
taking  the  oath  of  office  on  the  first  Monday  in  December  next  succeeding 
their  election  and  shall  hold  office  for  a  term  of  six  years  and  until  their 
successors  are  elected  and  qualified. 

Sec.  5.  If  vacancies  occur,  other  than  by  expiration  of  term,  the  Bun- 
combe County  Board  of  Commissioners  shall  select  a  replacement  to  serve 
until  the  first  Monday  in  December  which  follows  the  last  day  for  filing 
for  the  next  regular  biennial  election.  At  the  next  regular  biennial  election 
a  person,  or  persons,  shall  be  elected  to  fill  the  unexpired  term  or  terms. 

Sec.  6.  Election  to  the  board  shall  be  determined  by  a  majority  of  votes 
cast.  If  there  should  be  more  candidates  than  places  to  be  filled,  then  the 
majority  within  the  meaning  of  this  Section  shall  be  ascertained  by  dividing 
the  total  votes  cast  for  all  candidates  by  the  number  of  places  to  be 
filled,  and  then  dividing  by  two.  Any  excess  of  the  sum  so  ascertained 
shall  be  a  majority  within  the  meaning  of  this  Section. 

Sec.  7.  If,  in  ascertaining  the  result  in  this  way,  it  appears  that  more 
candidates  have  obtained  this  majority  than  there  are  places  to  be  filled, 
then  those  having  the  highest  vote,  if  beyond  the  majority  just  defined, 
shall  be  declared  elected.  When  none  of  the  candidates  receive  a  majority 
as  defined  and  set  out  in  this  Section,  those  candidates  equal  in  number 
to  the  places  to  be  filled  and  having  the  highest  number  of  votes  shall  be 
declared  elected. 

Sec.  8.  When,  in  any  election,  by  reason  of  an  unexpired  term  or  terms, 
more  than  two  members  of  the  board  are  to  be  elected,  those  two  persons 
receiving  the  highest  number  of  votes  in  the  election  shall  be  declared 
elected  for  full  six-year  terms,  and  the  person  or  persons  receiving  the 
next  highest  number  of  votes  shall  be  declared  to  be  elected  to  the  un- 
expired term  or  terms;  those  receiving  the  highest  number  of  votes  being 
elected  to  the  longer  of  the  unexpired  terms. 

Sec.  9.  Members  of  the  Asheville-Buncombe  County  Board  of  Education 
shall  be  residents  of  Buncombe  County.  Members  of  the  board  shall  meet 
all  eligibility  requirements  as  prescribed  by  Section  115-25  of  the  Public 
School  Laws  of  North  Carolina  and  Article  XIV,  Section  7  of  the  Constitu- 
tion. 
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Sec.  10.  For  the  fiscal  year  beginning  July  1  of  the  year  of  consolida- 
tion of  the  two  boards  of  education,  the  members  of  the  Buncombe  County 
Board  of  Education  and  the  members  of  the  Asheville  City  Board  of  Educa- 
tion, acting  jointly  and  by  a  majority  vote  of  all  members  present,  shall 
determine  the  amount  and  contents  of  the  supplemental  budget  requested 
for  the  fiscal  year  beginning  July  1  of  that  year,  and  shall  give  the  Board 
of  Commissioners  of  Buncombe  County  due  notice  thereof  in  time  to  in- 
clude said  tax  with  all  other  taxes  to  be  levied  by  said  board  of  commis- 
sioners for  that  year,  and  the  said  two  boards  of  education,  acting  in  like 
manner,  shall  prepare  and  submit  to  the  said  board  of  commissioners  the 
capital  outlay,  debt  service,  and  current  expense  budgets  for  that  fiscal 
year  within  the  time  prescribed  by  law.  The  Board  of  Commissioners  of 
Buncombe  County  may  approve  or  disapprove  the  supplemental  budget  in 
whole  or  in  part  and  shall  levy  such  tax  as  necessary  to  provide  for  the 
approved  budget  for  supplemental  purposes,  not  exceeding  the  amount  of 
the  tax  levy  authorized  by  vote  of  the  people.  The  expenditure  of  the  pro- 
ceeds of  said  levy  shall  be  in  accordance  with  the  aforesaid  supplemental 
budget  as  approved  by  the  Board  of  Commissioners  of  Buncombe  County. 
In  the  event  of  a  disagreement  between  the  Buncombe  County  Board  of 
Education  and  the  Asheville  City  Board  of  Education  acting  jointly,  on  the 
one  hand,  and  the  Board  of  Commissioners  of  Buncombe  County  on  the  other 
hand,  as  to  the  amount  of  the  supplemental  tax  levy  to  be  made,  such 
disagreement  shall  be  resolved  by  the  procedure  provided  by  the  General 
Statutes  of  North  Carolina,  Section  115-87  and  Section  115-88. 

Sec.  11.  Each  year  following  the  consolidation  of  the  two  boards  of 
education,  at  the  same  time  the  other  budgets  are  filed,  the  Asheville- 
Buncombe  County  Board  of  Education  shall  file  a  supplemental  budget 
and  request  that  a  sufficient  levy  be  made  by  the  Board  of  Commissioners 
of  Buncombe  County  on  all  taxable  property  located  within  said  county 
not  to  exceed  the  rate  voted  by  the  people  in  said  county.  The  Board  of 
Commissioners  of  Buncombe  County  may  approve  or  disapprove  the  supple- 
mental budget  in  whole  or  in  part,  and  shall  levy  such  taxes  as  necessary 
to  provide  for  the  approved  budget  for  supplemental  purposes,  not  exceed- 
ing the  amount  of  the  tax  levy  authorized  by  the  vote  of  the  people.  The 
expenditure  of  the  proceeds  of  said  levy  shall  be  in  accordance  with  the 
aforesaid  supplemental  budget  as  approved  by  the  Board  of  Commissioners 
of  Buncombe  County.  In  the  event  of  a  disagreement  between  the  Asheville- 
Buncombe  County  Board  of  Education  and  the  Board  of  Commissioners 
of  Buncombe  County  as  to  the  amount  of  the  supplemental  tax  levy  to  be 
made,  such  disagreement  shall  be  resolved  by  the  procedure  provided  by 
the  General  Statutes  of  North  Carolina,  Section  115-87  and  Section  115-88. 
Sec.  12.  The  Asheville-Buncombe  County  Board  of  Education,  following 
the  consolidation  as  aforesaid,  shall  employ  a  Superintendent  of  Schools 
for  a  term  not  exceeding  four  years.  The  board  shall  employ  a  Comptroller- 
Treasurer  who  shall  be  bonded  and  subject  to  the  administration  and  super- 
vision of  the  Superintendent.  The  Comptroller-Treasurer  shall  serve  as 
treasurer  of  all  public  and  other  funds  accruing  to  the  Asheville-Buncombe 
County  Board  of  Education  and  maintain  proper  accounting  records,  in- 
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eluding  bank  accounts,  ledgers,  journals  and  such  other  records  as  may  be 
necessary,  the  establishment  and  mtaintenance  of  a  system  of  internal 
controls  for  the  proper  protection  of  funds  and  property  of  the  public 
school  system;  he  shall  assist  with  the  preparation  of  the  annual  school 
budget;  he  shall  keep  up  to  date  records  of  unencumbered  balances  of 
appropriations  and  shall  make  such  financial  and  statistical  reports  as  may 
be  required  or  appropriate  for  the  information  and  guidance  of  all  con- 
cerned; and  he  shall  perform  such  other  duties  as  may,  from  time  to  time, 
be  assigned  to  him  by  the  Superintendent  of  Schools  or  the  Asheville- 
Buncombe  County  Board  of  Education. 

Sec.  13.  All  tax  monies,  and  all  other  funds,  accruing  to  the  Asheville- 
Buncombe  County  Board  of  Education,  levied  for  current  expense,  capital 
outlay  and  special  supplement,  shall  be  deposited  by  the  Buncombe  County 
Tax  Collector  and/or  the  County  Accountant  and  Treasurer  into  the  bank 
account  or  accounts  of  the  Asheville-Buncombe  County  Board  of  Education 
as  collected  and  audited.  All  other  funds  which  by  law  are  to  be  used  for 
school  purposes  (excluding  debt  service  and  capital  reserve  funds)  and 
which  are  collected  by  the  Buncombe  County  Auditor  and  Treasurer,  Tax 
Collector,  or  any  person  or  persons  authorized  by  law  to  collect  public 
monies,  shall  be  paid  directly  upon  collection  to  the  Comptroller-Treasurer 
of  the  Asheville-Buncombe  County  Board  of  Education. 

Sec.  14.  In  addition  to  the  election  of  a  Chairman  in  accordance  with 
the  provisions  of  Chapter  115-26  of  the  General  Statutes,  the  Asheville- 
Buncombe  County  Board  of  Education  may  also  select  one  of  its  members 
as  Vice  Chairman  who  shall  preside  at  all  meetings  of  the  board  in  the 
absence  of  the  Chairman,  and  whenever  the  board  shall  have  duly  author- 
ized the  execution  of  any  contract,  conveyance,  or  other  instruments,  the 
Vice  Chairman  shall  have  the  same  authority  as  the  Chairman  to  execute 
the  same  on  behalf  of  the  board.  In  the  event  of  absence  or  inability  of  both 
the  Chairman  and  Vice  Chairman,  the  board,  by  resolution  duly  adopted 
and  spread  upon  the  minutes  of  any  meeting,  may  authorize  any  other 
member  to  preside  at  any  regular  meeting. 

Sec.  15.  The  Superintendent  of  Schools  shall  be  ex  officio  Secretary  of 
the  Board  as  provided  by  G.  S.  115-56.  The  board  may  elect  an  Assistant 
Secretary  to  serve  at  the  pleasure  of  the  board.  The  Assistant  Secretary 
may  be,  but  shall  not  be  required  to  be,  a  member  of  the  board.  Such 
Assistant  Secretary  may  perform  the  duties  of  the  Secretary  of  the  board 
when  the  Secretary  is  absent  from  any  meeting  or  for  any  other  reason 
is  unable  to  perform  his  duties  as  Secretary.  The  Assistant  Secretary  shall 
have  authority  to  attest  all  contracts,  conveyances,  and  other  instruments 
which  are  required  by  law  to  be  attested  by  the  Secretary.  The  Secretary, 
or  in  his  absence  the  Assistant  Secretary,  shall  keep  the  minutes  of  all 
meetings  of  the  board  and  it  shall  be  the  duty  of  such  Secretary  or  Assist- 
ant Secretary  to  furnish  each  member  of  the  board  with  a  copy  of  the 
minutes  as  soon  after  any  meeting  as  may  be  reasonably  practicable. 

Sec.  16.  In  addition  to  the  election  of  a  Superintendent  of  Schools  in 
the  manner  provided  by  the  general  law,  the  board  may  employ,  upon 
recommendation    of    the    Superintendent,    such    Associate    Superintendents 
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and  Assistant  Superintendents  and  such  other  administrative  officers  as 
it  may  deem  necessary  and  proper,  and  prescribe  their  duties.  They  may 
be  elected  to  serve  at  the  pleasure  of  the  board  or  for  such  terms  as  may 
be  fixed  by  the  board,  but  the  terms  of  any  Associate  Superintendents  or 
Assistant  Superintendents  shall  not  exceed  the  term  for  which  the  Super- 
intendent is  employed.  All  principals,  supervisory  personnel,  and  teachers 
shall  be  employed  by  the  board,  upon  recommendation  of  the  Superintendent. 
The  board  may  delegate  to  the  Superintendent  of  Schools,  or  to  one  or  more 
Associate  Superintendents  or  Assistant  Superintendents  or  to  other  ad- 
ministrative officers,  authority  to  employ  and  prescribe  the  duties  of  all 
other  employees  or  classes  of  employees,  including  janitors  and  maids, 
and  to  fix  the  compensation  within  such  limits  as  the  board  may  prescribe 
and  to  determine  the  terms  or  periods  for  which  they  shall  be  employed. 
The  compensation  of  administrative  officers  of  the  board  shall  be  fixed 
by  the  board.  Out  of  any  local  supplement  the  board  may  pay  to  any 
employee  or  employees  such  compensation,  in  addition  to  compensation  paid 
such  employee  or  employees  by  the  State,  as  it  may  deem  proper.  Article  7 
of  Chapter  115  of  the  General  Statutes  (School  Committees)  shall  not  apply 
to  Buncombe  County. 

Sec.  17.  A  majority  of  the  full  membership  of  the  Asheville-Buncombe 
County  Board  of  Education  shall  constitute  a  quorum. 

Sec.  18.  The  Asheville-Buncombe  County  Board  of  Education  may  ap- 
point an  advisory  council  for  any  school  or  school  district  within  the  system. 
The  purpose  and  function  of  an  advisory  council  shall  be  to  serve  in  an 
advisory  capacity  to  the  board  on  matters  affecting  the  school  or  school 
district  for  which  it  is  appointed.  The  organization,  terms,  composition 
and  regulations  for  the  operation  of  such  advisory  councils  shall  be  deter- 
mined by  the  board. 

Sec.  19.  Title  to  all  property  of  the  Asheville  City  Board  of  Education, 
both  real  and  personal,  of  every  kind  and  description,  shall  be  vested  in 
the  Asheville-Buncombe  County  Board  of  Education  as  of  the  effective  date 
of  consolidation. 

Sec.  20.  All  claims  and  demands  of  every  kind  which  the  Asheville 
City  Board  of  Education  may  have  as  of  the  effective  date  of  consolidation 
shall  pass  and  be  transferred  to  the  Asheville-Buncombe  County  Board  of 
Education  and  the  Asheville-Buncombe  County  Board  of  Education  shall 
have  the  same  power  and  authority  to  enforce  said  claims  and  demands 
as  the  Asheville  City  Board  of  Education  would  have  had  in  the  event  of 
its  continuing  existence.  Any  obligations  or  liabilities  of  the  Asheville 
City  Board  of  Education  existing  as  of  the  effective  date  of  consolidation 
shall  be  and  become  the  obligations  and  liabilities  of  the  Asheville-Bun- 
combe County  Board  of  Education,  and  such  obligations  and  liabilities  may 
be  enforced  against  said  Asheville-Buncombe  County  Board  of  Education 
to  the  same  extent  that  they  might  have  been  enforced  against  the  Asheville 
City  Board  of  Education  had  the  city  board  continued  in  existence. 

Sec.  21.  The  preceding  Sections  of  this  Act  shall  become  operative  on 
July  1,  1968,  provided  all  the  following  are  met: 
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(1)  An  election  is  called  and  held  in  Buncombe  County  on  a  county-wide 
basis  prior  to  January  1,  1968,  on  the  question  of  providing  a  supplemental 
school  tax  not  to  exceed  fifty  cents  (50tf)  on  the  one  hundred  dollars 
($100.00)  assessed  valuation. 

(2)  A  majority  of  the  votes  cast  in  the  election  favor  said  supplemental 
tax  on  a  county-wide  basis. 

(3)  The  Asheville  City  Board  of  Education  petition  the  Buncombe 
County  Board  of  Education  and  the  State  Board  of  Education  for  con- 
solidation of  the  Asheville  City  Administrative  Unit  and  the  Buncombe 
County  Administrative  Unit  under  this  Act  and  the  General  Statutes  of 
North  Carolina,  115-74. 

(4)  The  Buncombe  County  Board  of  Education  approve  said  consolida- 
tion. 

(5)  The  State  Board  of  Education  approve  said  consolidation. 
Provided  that  in  any  county-wide  supplemental  school  tax  election  in 

Buncombe  County  in  the  event  that  a  majority  of  votes  cast  are  in  favor 
of  the  assessment  of  a  supplemental  school  tax,  not  to  exceed  fifty  cents 
(50^)  on  the  one  hundred  dollars  ($100.00)  valuation  of  property,  real  and 
personal,  the  rate  of  such  tax  for  any  year  prior  to  July  1,  1969,  may  be 
such  as  the  Asheville  City  Board  of  Education  and  the  Buncombe  County 
Board  of  Education  fix  and  determine  by  joint  action,  not  to  exceed  fifty 
cents  (50<O  on  the  one  hundred  dollars  ($100.00)  valuation,  real  or  per- 
sonal; and  for  any  year  after  July  1,  1969,  the  rate  of  such  tax  may  be 
such  as  the  Asheville-Buncombe  County  Board  of  Education  shall  fix  and 
determine,  not  to  exceed  fifty  cents  (50<£)  on  the  one  hundred  dollars 
($100.00)  valuation  of  property,  real  and  personal;  and  the  Board  of  County 
Commissioners  of  Buncombe  County  shall  have  the  authority  to  levy  and 
collect  a  tax  not  exceeding  the  amount  so  authorized  beginning  with  the 
fiscal  year  next  succeeding  said  election. 

Sec.  22.  As  of  the  effective  date  of  consolidation,  all  provisions  of  the 
Charter  of  the  City  of  Asheville  relating  to  public  schools  shall  be  hereby 
repealed. 

Sec.  23.  The  provisions  of  this  Act  shall  prevail  over  any  inconsistent 
provisions  of  Chapter  115  of  the  General  Statutes  of  North  Carolina  and 
other  general  or  special  Acts. 

Sec.  24.  If  any  clause,  sentence,  paragraph  or  provision  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  unconstitutional  or  invalid, 
such  judgment  shall  not  affect  or  invalidate  the  remainder  of  this  Act 
but  shall  be  confined  in  its  operation  to  the  clause,  sentence,  paragraph 
or  provision  adjudged  unconstitutional  or  invalid. 

Sec.  25.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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H.  B.  1117  CHAPTER  1152 

AN    ACT   TO    PROVIDE    FOR   THE    REGULATION    OF    AMBULANCE 
SERVICES  IN  THE  PUBLIC  INTEREST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  130-3  of  the  North  Carolina  General  Statutes  is 
hereby  amended  as  follows:  (1)  by  adding  a  new  subsection  to  be  desig- 
nated "(a)"  and  to  read  as  follows: 

"(a)  Ambulance  includes  any  privately  or  publicly  owned  vehicle  that 
is  specially  designed  or  constructed  and  equipped  and  is  intended  to  be 
used  for  and  is  maintained  or  operated  for  the  transportation  upon  the 
streets  or  highways  in  this  State  of  persons  who  are  sick,  injured,  wounded 
or  otherwise  incapacitated  or  helpless.  Vehicles  designed  primarily  for 
rescue  operations  and  which  do  not  ordinarily  transport  persons  upon  the 
streets  or  highways  are  excluded." 

(2)   By  redesignating  all  present  subsections  accordingly. 

Sec.  2.  Chapter  130  of  the  North  Carolina  General  Statutes  is  hereby 
amended  by  adding  thereto  a  new  Article  to  be  designated  "Article  26. 
Regulation  of  Ambulance  Services"  and  to  read  as  follows: 

"Article  26. 
"Regulation  of  Ambulance  Services 

"G.  S.  130-230.  Permit  Required  to  Operate  Ambulance,  (a)  No  per- 
son, firm,  corporation,  or  association  either  as  owner,  agent,  or  otherwise 
shall  hereafter  furnish,  operate,  conduct,  maintain,  advertise,  or  otherwise 
engage  in  or  profess  to  be  engaged  in  the  business  or  service  of  trans- 
porting patients  upon  the  streets,  or  highways  in  North  Carolina  unless 
he  holds  a  currently  valid  permit  for  each  ambulance  used  in  such  business 
or  service,  issued  by  the  Board  or  a  duly  authorized  representative  thereof. 

"(b)  Before  a  permit  may  be  issued  for  a  vehicle  to  be  operated  as 
an  ambulance,  its  registered  owner  must  apply  to  the  Board  for  an  am- 
bulance permit.  Application  shall  be  made  upon  forms  and  according  to 
procedures  established  by  the  Board.  Prior  to  issuing  an  original  or  renewal 
permit  for  an  ambulance,  the  Board  shall  determine  that  the  vehicle  for 
which  the  permit  is  issued  meets  all  requirements  as  to  medical  equipment 
and  supplies  and  sanitation  as  set  forth  in  the  regulations  of  the  Board. 
Permits  issued  for  ambulances  shall  be  valid  for  a  period  specified  by  the 
Board,  not  to  exceed  one  year. 

"(c)  Duly  authorized  representatives  of  the  Board  may  issue  temporary 
permits  for  vehicles  not  meeting  required  standards,  valid  for  a  period 
not  to  exceed  60  days,  when  it  determines  the  public  interest  will  be  served 
thereby. 

"(d)  When  a  permit  has  been  issued  for  an  ambulance  as  specified 
herein,  the  vehicle  for  which  issued,  and  records  relating  to  maintenance 
and  operation  of  such  vehicle  shall  be  open  to  inspection  by  duly  authorized 
representatives  of  the  Board  at  all  reasonable  times. 

"G.  S.  130-231.  State  Board  of  Health  to  Adopt  Standards  for  Equip- 
ment;   Inspection  of   Medical   Equipment   and    Supplies   Required   for   Am- 
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bulances.  (a)  The  Board  shall  adopt  regulations  specifying  sanitation 
standards  for  ambulances  and  required  items  of  medical  equipment  and 
supplies  to  be  aboard  ambulances.  Regulations  so  adopted  shall  require 
such  items  of  equipment  and  supplies  as  are  reasonably  necessary  to  pro- 
tect the  health  and  safety  of  those  transported.  Regulations  so  adopted 
shall  also  require  that  the  interior  of  the  ambulance  and  the  equipment 
within  the  ambulance  be  sanitary  and  maintained  in  good  working  order  at 
all  times. 

"(b)  The  Board  shall  inspect  medical  equipment  and  supplies  required 
of  ambulances  when  it  deems  such  inspection  is  necessary  and  maintain  a 
record  thereof.  Upon  a  determination,  based  upon  an  inspection,  that 
required  medical  supplies  or  equipment  fail  to  meet  the  requirements  of 
this  Article  or  regulations  adopted  pursuant  hereto,  the  Board  shall  sus- 
pend the  permit  for  the  ambulance  concerned,  until  such  requirements  are 
met,  or  at  the  end  of  60  days. 

"G.  S.  130-232.  Certified  Ambulance  Attendant  Required,  (a)  Every 
ambulance,  except  those  specifically  excluded  from  the  operation  of  this 
Article,  when  operated  on  an  emergency  mission  in  this  State  shall  be 
occupied  by  at  least  one  person  who  possesses  a  valid  Ambulance  Attendant's 
Certificate  from  the  Board.  This  Section  shall  not  be  construed  to  require 
a  person  other  than  the  driver  to  be  aboard  if  the  driver  is  properly  cer- 
tified by  the  Board  as  an  ambulance  attendant. 

"(b)  The  Board  shall  adopt  regulations  setting  forth  the  qualifications 
required  for  certification  of  ambulance  attendants. 

"(c)  Persons  desiring  certification  as  ambulance  attendants  shall  apply 
to  the  Board  using  forms  prescribed  by  that  agency.  Upon  receipt  of 
such  application  the  Board  shall  examine  the  applicant  and  if  it  determines 
the  applicant  meets  the  requirements  of  its  regulations  duly  adopted 
pursuant  to  this  Article,  it  shall  issue  a  certificate  to  the  applicant. 
Ambulance  Attendant  Certificates  so  issued  shall  be  valid  for  a  period 
not  to  exceed  two  years  and  may  be  renewed  after  re-examination  if  the 
holder  meets  the  requirements  set  forth  in  the  regulations  of  the  Board.  The 
Board  is  authorized  to  cancel  a  certificate  so  issued  at  any  time  it  deter- 
mines that  the  holder  no  longer  meets  the  qualifications  prescribed  for 
ambulance  attendants. 

"(d)  Duly  authorized  representatives  of  the  Board  may  issue  temporary 
certificates  with  or  without  examination  when  it  finds  that  such  will  be 
in  the  public  interest.  Temporary  certificates  shall  be  valid  for  a  period  not 
exceeding  90  days. 

"G.  S.  130-233.  Exemptions,  (a)  The  following  are  exempted  from  the 
operation  of  the  provisions  of  this  Article: 

(1)  Privately  owned  vehicles  not  ordinarily  used  in  the  business  of 
transporting  persons  who  are  sick,  injured,  wounded  or  otherwise  in- 
capacitated or  helpless; 

(2)  A  vehicle  rendering  service  as  an  ambulance  in  case  of  a  major 
catastrophe  or  emergency  when  the  ambulances  with  permits  and  based 
in  the  locality  of  the  catastrophe  or  emergency  are  insufficient  to  render 
the  services  required; 
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(3)  Ambulances  based  outside  this  State,  except  that  any  such  ambulance 
receiving  a  patient  within  this  State  for  transportation  to  a  location  within 
this  State  shall  comply  with  the  provisions  of  this  Article; 

(4)  Ambulances  owned  and  operated  by  an  agency  of  the  United  States 
Government. 

"G.  S.  130-234.  Violation  Declared  Misdemeanor.  It  shall  be  the  duty 
of  the  registered  owner  of  the  vehicle  concerned  to  see  that  the  provisions 
of  this  Article  and  all  regulations  adopted  hereunder  are  complied  with. 
Violation  of  this  Article  or  any  regulation  adopted  hereunder  shall  con- 
stitute a  misdemeanor  punishable  by  a  fine  or  imprisonment  or  both  in 
the  discretion  of  the  court." 

Sec.  3.  Paragraph  1  of  G.  S.  20-10  as  the  same  appears  in  the  1963 
Cumulative  Supplement  to  the  General  Statutes  is  hereby  amended  by  add- 
ing the  following  sentence  immediately  following  the  period  (.)  in  line  3: 
"For  purposes  of  this  Section,  an  ambulance  when  operated  for  the  pur- 
pose of  transporting  persons  who  are  sick,  injured,  or  otherwise  incapaci- 
tated shall  not  be  treated  as  a  public  passenger-carrying  vehicle." 

Sec.  4.  Section  153-9  of  the  North  Carolina  General  Statutes  is  hereby 
amended  by  adding  the  following  subsection  to  be  appropriately  designated 
and  to  read  as  follows: 

"In  order  to  assure  adequate  ambulance  services,  boards  of  county  com- 
missioners within  their  respective  counties  are  hereby  granted  powers  to: 

(1)  Grant  franchises  to  ambulance  operators; 

(2)  Regulate  charges  for  ambulance  services; 

(3)  Determine  the  maximum  number  of  ambulances  to  be  operated; 

(4)  Set  minimum  limits  for  liability  insurance  coverage  for  ambulances; 
and 

(5)  Establish  other  necessary  controls  for  ambulance  services  not  in- 
consistent with  statutes  or  regulations  or  the  State  Board  of  Health 
relating  to  ambulance  services. 

"On  and  after  January  1,  1966,  municipalities  may  after  180  days' 
notice  to  the  chairman  of  the  board  of  county  commissioners,  exercise  those 
powers  enumerated  above  unless  the  county  is  exercising  or  exercises  same 
prior  to  the  expiration  of  the  180  days. 

"County  ordinances  adopted  on  or  after  January  1,  1966,  pursuant  to 
power  granted  herein  shall  not  be  effective  within  a  municipality  which 
is  at  the  time  the  county  adopts  such  ordinance,  regulating  ambulance 
services  pursuant  to  power  granted  herein  until  180  days  after  written 
notice  to  the  governing  body  of  the  municipality  concerned.  Provided, 
however,  that  the  governing  body  of  any  municipality,  with  the  permission 
of  the  appropriate  board  of  county  commissioners,  may  exercise  within 
the  corporate  limits  of  such  municipality  the  powers  herein  granted  the 
boards  of  county  commissioners." 

Sec.  5.  Article  19  of  Chapter  14  of  the  North  Carolina  General  Statutes 
is  hereby  amended  by  adding  a  new  Section  to  be  designated  "G.  S.  14-111.1" 
and  to  read  as  follows: 

"G.  S.  14-111.1.  Obtaining  Ambulance  Services  Without  Intending  to 
Pay  Therefor.    Any  person  who  with  intent  to  defraud   shall  obtain  am- 
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bulance  services  without  intending  at  the  time  of  obtaining  such  services  to 
pay,  if  financially  able,  any  reasonable  charges  therefor  shall  be  guilty 
of  a  misdemeanor,  and  shall  upon  conviction  be  fined  or  imprisoned  in  the 
discretion  of  the  court.  A  determination  that  the  recipient  of  such  services 
has  failed  to  pay  for  the  services  rendered  for  a  period  of  90  days  after 
request  for  payment,  and  that  the  recipient  is  financially  able  to  do  so, 
shall  raise  a  presumption  that  the  receipient  at  the  time  of  obtaining  the 
services  intended  to  defraud  the  provider  of  the  services  and  did  not 
intend  to  pay  for  the  services." 

Sec.  6.  Article  36  of  Chapter  14  of  the  North  Carolina  General  Statutes 
is  hereby  amended  by  adding  a  new  Section  to  be  designated  "G.  S.  14-286.1" 
and  to  read  as  follows: 

"G.  S.  14-286.1.  Making  False  Ambulance  Request.  It  shall  be  unlawful 
for  any  person  to  wilfully  summon  an  ambulance  or  report  that  an  am- 
bulance is  needed  when  such  person  knows  that  the  services  of  an  am- 
bulance are  not  needed.  Every  person  convicted  of  violating  this  Section 
shall  upon  conviction  be  punished  by  a  fine  not  to  exceed  fifty  dollars 
($50.00)  or  imprisonment  not  to  exceed  30  days  or  both  such  fine  and 
imprisonment. 

Sec.  7.    This  Act  shall  apply  only  to  Cumberland  County. 

Sec.  8.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  9.    This  Act  shall  be  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 


H.  B.  1128  CHAPTER  1153 

AN  ACT  RELATING  TO   THE   COMPENSATION   OF  THE   REGISTER 
OF  DEEDS  OF  CALDWELL  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  salary  of  the  Register  of  Deeds  of  Caldwell  County  is 
hereby  fixed  at  eight  thousand  two  hundred  and  eighty  dollars  (8,280.00) 
per  year  payable  in  equal  monthly  installments  out  of  the  general  fund  of 
the  county  for  the  performance  of  the  duties  of  the  Register  of  Deeds.  If 
the  Register  of  Deeds  of  Caldwell  County  is  required  to  perform  the  duties 
of  secretary  to  the  Board  of  County  Commissioners,  said  register  shall  be 
paid  such  additional  compensation  therefor  as  may  be  fixed  by  said  board. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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H.  B.  1130  CHAPTER  1154 

AN  ACT  TO  AMEND  CHAPTER  485  OF  THE  SESSION  LAWS  OF  1965 
RELATING  TO  STUDENT  LOAN  AND  SCHOLARSHIP  FUNDS  AD- 
MINISTERED BY  THE  NORTH  CAROLINA  MEDICAL  CARE  COM- 
MISSION SO  AS  TO  INCLUDE  OPTOMETRISTS  IN  THE  PROGRAM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  485  of  the  Session  Laws  of  1965,  as  the  same  appears 
in  the  enrolled  and  ratified  Act,  is  hereby  amended  by  inserting  the  word 
"optometrists,"  immediately  following  the  word  "dentists,"  at  the  end  of 
line  12  thereof. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1138  CHAPTER  1155 

AN  ACT  TO  AUTHORIZE  THE  TRANSFER  OF  CERTAIN  FUNDS 
APPROPRIATED  TO  THE  STATE  DEPARTMENT  OF  MENTAL 
HEALTH  FROM  SPECIFIED  CAPITAL  IMPROVEMENTS  TO  CON- 
STRUCTION COSTS  OF  COMMUNITY  MENTAL  HEALTH  CENTERS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  With  the  approval  of  the  State  Board  of  Mental  Health,  the 
Advisory  Budget  Commission  and  the  Governor,  not  more  than  five  hundred 
ten  thousand  dollars  ($510,000.00)  of  the  funds  appropriated  to  the  State 
Department  of  Mental  Health  by  H.  B.  14,  the  Budget  Capital  Improvements 
Appropriation  Bill  of  1965,  for  specified  capital  improvements  may  be 
transferred  and  expended  as  part  of  the  costs  for  the  construction  of  com- 
munity mental  health  centers  in  accordance  with  the  program  of  the  State 
Board  of  Mental  Health,  and,  upon  such  transfer,  the  regular  capital 
improvements  program  shall  be  modified  accordingly. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1139  CHAPTER  1156 

AN  ACT  TO  PROVIDE  FOR  THE  REMOVAL,  STORAGE  AND  DIS- 
POSITION OF  VEHICLES  LEFT  ABANDONED  UPON  MUNICIPAL 
STREETS  AND  HIGHWAYS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-200  of  the  North  Carolina  General  Statutes  is 
hereby  amended  by  adding  a  new  subsection  to  be  designated  as  subsection 
43,  and  to  read  as  follows: 
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"43.  The  governing  body  of  any  municipality  may  provide  by  ordinance 
that  whenever  any  motor  vehicle  is  abandoned  on  the  public  streets  or 
public  grounds,  or  is  abandoned  upon  privately  owned  property,  any  such 
vehicle  may  be  removed  for  safekeeping  by  or  under  the  direction  of  a 
police  officer  or  other  official  so  designated  by  the  governing  body  to  a 
storage  garage  or  area,  provided  that  no  such  vehicle  shall  be  so  removed 
from  privately  owned  premises  without  the  written  request  of  the  owner, 
lessee  or  occupant  thereof,  unless  the  same  has  been  declared  by  the  govern- 
ing body  to  be  a  health  or  safety  hazard.  Any  such  ordinance  may  also 
provide  that  the  person  at  whose  request  such  vehicle  is  removed  from 
privately  owned  property  shall  indemnify  such  municipality  against  any 
loss  or  expense  incurred  by  reason  of  removal,  storage  or  sale  thereof. 
Written  notice  of  each  removal  shall  be  promptly  given  to  the  owner  of  the 
vehicle.  The  owner  of  such  vehicle,  before  obtaining  possession  thereof, 
shall  pay  to  the  municipality  all  reasonable  costs  incident  to  the  removal, 
storage  and  locating  the  owner  of  the  vehicle.  Should  such  owner  fail 
or  refuse  to  pay  the  costs  or  should  the  identity  or  whereabouts  of  such 
owner  be  unknown  and  unascertainable  after  a  diligent  search  has  been 
made,  and  after  notice  to  him  at  his  last  known  address  and  to  the  holder 
of  any  lien  of  record  in  the  office  of  the  Department  of  Motor  Vehicles 
against  the  vehicle,  the  officer  designated  by  the  governing  body  of  the 
municipality  may,  after  holding  the  vehicle  thirty  days  and  after  having 
the  value  of  such  vehicle  determined  by  three  disinterested  dealers  or 
garagemen,  and  after  twenty  days'  notice  has  been  given  the  Department 
of  Motor  Vehicles  before  the  date  of  sale,  dispose  of  the  same  by  public 
or  private  sale  and  the  proceeds  of  the  sale  shall  be  forwarded  to  the 
treasurer  or  similar  officer  of  the  municipality.  The  treasurer  or  similar 
officer  shall  pay  from  the  proceeds  of  sale  the  costs  of  removal,  storage, 
investigation  as  to  ownership  and  sale,  and  liens  in  that  order.  Subject 
to  (b)  below,  any  remaining  proceeds  shall  be  deposited  to  the  general 
fund  of  the  municipality. 

(a)  For  the  purposes  of  this  Section,  a  vehicle  shall  be  deemed  to  have 
been  abandoned  in  the  following  circumstances: 

(1)  It  has  been  left  unattended  upon  a  street  or  highway  in  violation 
of  a  law  or  ordinance  regulating  or  prohibiting  parking  for  a  period  of 
24  hours;  or 

(2)  It  is  left  unaccompanied  on  property  owned  or  operated  by  the 
municipality  for  a  period  of  not  less  than  48  hours;  or 

(3)  It  is  left  unaccompanied  on  any  street  or  highway  or  on  private 
property  for  a  period  of  not  less  than  seven  days. 

(b)  If,  after  the  sale,  the  ownership  thereof  at  the  time  of  its  removal 
is  established  satisfactorily  to  the  officer  so  designated  by  the  governing 
body  by  the  person  claiming  such  ownership,  the  owner  shall  be  paid  by 
such  officer  so  much  of  the  proceeds  from  the  sale  of  such  vehicle  as  re- 
mains after  paying  the  costs  of  removal,  storage,  investigation  as  to  owner- 
ship and  sale,  and  any  liens  as  hereinabove  required. 

(c)  No  person  shall  be  held  to  answer  in  any  civil  or  criminal  action 
to   any  owner  or   other  person  legally  entitled   to   the   possession   of   any 
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abandoned,  lost  or  stolen  vehicle  for  disposing  of  such  vehicle  as  contem- 
plated by  this  Act." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1147  CHAPTER  1157 

AN  ACT  TO  AMEND  G.  S.  120-3  SO  AS  TO  AUTHORIZE  MEMBERS 
AND  PRESIDING  OFFICERS  OF  THE  GENERAL  ASSEMBLY  TO 
ELECT  TO  RECEIVE  THEIR  PAY  IN  INSTALLMENTS  OVER  THE 
TWO  YEARS  OF  THEIR  TERM. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  120-3  is  hereby  rewritten  to  read  as  follows: 
"§  120-3.  Payment  in  Installments  or  Upon  Per  Diem  Basis;  Extra 
Sessions.  The  pay  of  the  members  and  presiding  officers  for  a  regular 
Session  of  the  General  Assembly  as  provided  in  Article  2  of  §  28  of  the 
Constitution  of  North  Carolina  may  be  paid  in  installments,  or  upon  a  per 
diem  basis,  as  the  several  members  and  presiding  officers  may  elect;  pro- 
vided, that  in  no  instance  shall  installments  or  per  diem  amount  to  more 
than  fifteen  dollars  ($15.00)  per  day  for  the  members  and  twenty  dollars 
($20.00)  per  day  for  the  two  presiding  officers  for  the  number  of  days  the 
General  Assembly  has  been  in  Session,  and  the  total  pay  of  the  presiding 
officers  and  members  at  a  regular  Session  shall  in  no  case  exceed  two 
thousand  four  hundred  dollars  ($2,400.00)  for  each  presiding  officer  and 
one  thousand  eight  hundred  dollars  ($1,800.00)  for  each  member  of  both 
Houses.  And  provided  further  that  the  pay  for  an  Extra  Session  of  the 
General  Assembly  shall  be  twenty  dollars  ($20.00)  per  day  for  presiding 
officers  and  fifteen  dollars  ($15.00)  per  day  for  members  for  a  period  not  to 
exceed  twenty-five  days.  Any  member  or  presiding  officer  may  extend  the 
disbursement  of  his  pay  over  the  two  years  of  his  term.  Any  member 
electing  to  do  so  shall  notify  the  Department  of  Administration  of  his 
decision  and  shall  designate  any  part  of  the  total  pay  due  him  to  be  dis- 
bursed after  the  first  day  of  January  in  the  second  year  of  his  term.  Pro- 
vided, any  election  to  extend  disbursement  made  by  a  member  or  presiding 
officer  under  this  Section,  shall  be  irrevocable,  and  may  not  be  rescinded. 
And  provided  further,  no  installment  shall  be  paid  beyond  the  thirty-first 
day  of  the  December  immediately  following  the  election  of  the  succeeding 
General  Assembly." 

Sec.  V/z.  Provisions  of  this  Act  shall  apply  to  the  members  of  the 
Legislature  for  the  years  1965  and  1966. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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H.  B.  1163  CHAPTER  1158 

AN  ACT  TO  AMEND  G.  S.  153-9  (55),  CONCERNING  THE  POWER  OF 
BOARDS  OF  COUNTY  COMMISSIONERS  TO  REGULATE  AND 
PROHIBIT  CERTAIN  ACTIVITIES,  TO  MAKE  THE  SAME  APPLI- 
CABLE TO  WILSON  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subdivision  (55)  of  G.  S.  153-9  is  hereby  amended  by  deleting 
from  the  seventh  line  of  the  second  paragraph  of  the  subdivision  the  word 
"Wilson". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1168  CHAPTER  1159 

AN  ACT  TO  AMEND  G.  S.  20-189  OF  THE  NORTH  CAROLINA  GEN- 
ERAL STATUTES  AS  IT  RELATES  TO  HIGHWAY  PATROLMEN 
ASSIGNED  TO  THE  GOVERNOR'S  OFFICE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-189  is  hereby  amended  by  striking  out  in  the  third 
line  the  words  "one  member"  immediately  prior  to  the  word  "of"  and 
immediately  following  the  word  "attach",  and  in  lieu  thereof  inserting 
the  following:   "two  members". 

Sec.  2.  G.  S.  20-189  is  hereby  amended  by  striking  out  in  the  fifth  line 
the  word  "patrolman"  immediately  prior  to  the  word  "so"  and  immediately 
after  the  word  "highway",  and  inserting  in  lieu  thereof  the  word  "patrol- 
men". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1173  CHAPTER  1160 

AN  ACT  TO  AUTHORIZE  THE  NORTH  CAROLINA  VETERANS  COM- 
MISSION TO  EXTEND  SCHOLARSHIP  BENEFITS  TO  ELIGIBLE 
STUDENTS  ATTENDING  COMMUNITY  COLLEGES  AS  WELL  AS 
STATE  INSTITUTIONS  OF  HIGHER  LEARNING. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  term  "State  educational  institution"  as  referred  to  in 
Article  15  of  Chapter  116  of  the  General  Statutes  is  hereby  defined  to  in- 
clude any  community  college  operated  under  the  provisions  of  Article  3  of 
Chapter  116  of  the  General  Statutes  of  North  Carolina. 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  from  and  after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1174  CHAPTER  1161 

AN  ACT  TO  APPROPRIATE  SUPPLEMENTAL  FUNDS  FOR  THE 
SUPPORT  OF  THE  JUDICIAL  DEPARTMENT  FOR  THE  BIENNIUM 
1965-1967. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  to  the  Judicial  Department,  for  the  fiscal  years  1965-1966  and  1966- 
1967,  the  sum  of  one  million  one  hundred  thousand  dollars  ($1,100,000.00) 
to  be  expended  as  follows: 

1965-1966       1966-1967 

Administrative  Office  of  the  Courts $100,000         $100,000 

General  Court  of  Justice none  900,000 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1177  CHAPTER  1162 

AN  ACT  TO  AMEND  AND  SUPPLEMENT  CHAPTER  384  OF  THE  SES- 
SION LAWS  OF  1965,  AND  TO  AUTHORIZE  THE  CITY  OF  FAY- 
ETTEVILLE  TO  JOIN  THE  LOCAL  GOVERNMENTAL  EMPLOYEES' 
RETIREMENT  SYSTEM  OR  TO  ESTABLISH,  BY  ORDINANCE,  A 
RETIREMENT  SYSTEM  FOR  EMPLOYEES  OF  THE  CITY  OF 
FAYETTEVILLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Although  the  City  of  Fayetteville  has  made  due  application 
to  join  the  North  Carolina  Local  Governmental  Employees'  Retirement 
System,  such  application  is  hereby  declared  void,  and  the  City  of  Fayette- 
ville shall  not  be  held  to  have  been  or  be  a  member  of  said  system;  but, 
instead,  said  city  shall  have  the  right  upon  another  application  duly  made 
to  join  said  system;  or,  if  it  chooses,  to  establish,  as  hereinafter  provided, 
its  own  Retirement  System  for  its  employees;  or  to  do  neither. 

Sec.  2.  The  City  Council  of  the  City  of  Fayetteville  is  authorized  to 
establish  by  ordinance  an  actuarily  sound  Retirement  System  for  the  pay- 
ment of  retirement  benefits  to  its  employees.  Said  council  is  authorized 
to  appoint  a  Board  of  Trustees,  and  to  delegate  to  said  board  such  powers 
and   duties   as   may   be   deemed   necessary   to   administer   the    Retirement 
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Fund;  however,  if  such  board  is  appointed,  it  shall  employ  an  actuary  and 
designate  a  trustee  for  the  investment,  care  and  administration  of  the 
funds  of  the  Retirement  System. 

Sec.  3.  Any  Retirement  System  established  by  said  council  shall  be 
financed  jointly  by  employees'  contributions  and  appropriations  from  the 
funds  of  said  city,  and  shall  be  maintained  on  a  solvent  actuarial  reserve 
basis  for  all  benefits  beginning  at  the  date  of  the  establishment  of  the 
Fund,  excepting  the  present  value  of  benefits  based  on  prior  service. 
Said  city  funds  contributed  shall  be  sufficient  to  fund  the  liability  for  such 
prior  service  in  not  more  than  thirty  years  from  the  date  of  the  establish- 
ment of  such  Fund. 

Sec.  4.  Chapter  384  of  the  Session  Laws  of  1965  and  this  Act  shall  be 
construed  together  to  implement  the  intent  that  this  Act  shall  supplement 
said  Chapter  384,  and  said  Chapter  384  is,  specifically,  amended  in  the 
following  respects  only: 

(A)  The  second  sentence  of  Section  2  of  Chapter  384  is  amended  by 
changing  the  period  at  the  end  thereof  to  a  comma,  and  adding:  "or  to  the 
fund  of  any  Retirement  System  established  or  to  be  established  or  to 
be  established  for  employees  of  the  City  of  Fayetteville,  to  the  account 
of  such  member". 

(B)  The  second  sentence  of  Section  3,  of  Chapter  384  is  amended  by 
changing  the  period  at  the  end  thereto  to  a  comma,  and  adding:  "or  into 
the  fund  of  any  Retirement  System  established  or  to  be  established  for 
employees  of  the  City  of  Fayetteville". 

(C)  The  third  sentence  of  Section  3,  of  Chapter  384  is  amended  by 
changing  the  period  at  the  end  thereof  to  a  comma,  and  adding:  "or  by 
any  Retirement  System  established  or  to  be  established  for  employees  of 
the  City  of  Fayetteville,  or  by  appropriations  of  the  City  Council  of  said 
city". 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1179  CHAPTER  1163 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  CERTAIN  OFFI- 
CIALS   OF    HALIFAX    COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Board  of  County  Commissioners  for  Halifax  County  is 
hereby  authorized  and  empowered,  in  its  discretion,  to  fix,  set,  and  determine 
the  total  annual  salaries  of  the  Sheriff,  the  Register  of  Deeds  and  the 
Clerk  of  the  Superior  Court,  regardless  of  the  source  of  the  funds,  not 
to  exceed  a  maximum  of  seven  thousand  five  hundred  dollars  ($7,500.00) 
per  annum  for  any  one  official.  Any  one  or  all  of  the  above  officials  may 
receive  fees  and  travel  allowances,  over  and  above  their  salaries. 
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Sec.  2.  No  reduction  shall  be  made  in  the  salaries  for  the  above  offices 
to  become  effective  for  the  then  existing  term  of  office,  and  if  the  Halifax 
County  Board  of  Commissioner's  desires  to  reduce  the  salary  for  any  one 
or  all  of  the  above  three  offices  it  must  reduce  said  salary  or  salaries  prior 
to  the  opening  filing  date  for  the  primary  election  affecting  said  offices, 
such  reduction  to  be  effective  at  the  beginning  of  the  next  term  of  office 
of  the  official  or  officials  elected  in  the  general  election  following  said 
primary. 

Sec.  3.  The  annual  salary  of  the  Clerk  of  the  Superior  Court  of  Halifax 
County  shall  be  in  full  payment  of  all  services  rendered  as  Clerk  of  the 
Superior  Court,  as  Judge  of  the  Juvenile  Court,  and  as  ex  officio  Clerk  of 
the  County  Recorders  Court.  The  annual  salary  of  the  Register  of  Deeds 
of  Halifax  County  shall  be  in  full  payment  of  all  services  rendered  as 
Register  of  Deeds  and  as  Clerk  to  the  Board  of  County  Commissioner.  The 
annual  salary  of  the  Sheriff  of  Halifax  County  shall  be  in  full  payment  of 
all  services  rendered  as  Sheriff  of  Halifax  County  and  as  Chief  Enforcement 
Officer  of  the  Halifax  County  A.  B.  C.  Board. 

Sec.  4.  Nothing  in  this  Act  shall  in  any  way  effect  Chapter  7A  of  the 
General  Statutes  of  North  Carolina  as  it  may  apply  to  the  Clerk  of  the 
Superior  Court,  the  Register  of  Deeds  or  Sheriff  for  Halifax  County. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  23  CHAPTER  1164 

AN  ACT  TO  MAKE  AN  APPROPRIATION  TO  THE  STATE  BOARD  OF 
HEALTH  TO  PROVIDE  FOR  THE  CONTINUING  SUPPORT  OF  THE 
LABORATORY  FOR  SCREENING  OF  METABOLIC  DISEASES  OF 
NEWBORN  INFANTS. 

WHEREAS,  there  has  been  established  in  the  State  Board  of  Health  a 
laboratory  for  the  screening  of  metabolic  diseases  of  newborn  infants;  and 

WHEREAS,  a  major  function  of  such  laboratory  is  to  screen  patients 
whose  metabolic  diseases,  such  as  phenylketonuria  (PKU),  may  result  in 
eventual,  mental  retardation;  and 

WHEREAS,  it  is  the  purpose  of  the  State  Board  of  Health  to  make 
the  services  of  this  laboratory  available  for  the  benefit  of  all  children  born 
in  the  State  of  North  Carolina;  and 

WHEREAS,  it  is  of  utmost  importance  that  this  laboratory  program  be 
continued:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  State  Board  of  Health 
for  the  purpose  of  operating,  maintaining,  equipping,  and  making  necessary 
repairs  to  its  laboratory  for  the  screening  of  metabolic  diseases  of  new- 
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born  infants  the  sum  of  forty-three  thousand  five  hundred  thirty-nine  dollars 
($43,539.00)  for  the  fiscal  year  commencing  July  1,  1965  and  ending  June 
30,  1966,  and  the  sum  of  forty-four  thousand  two  hundred  sixty-nine  dollars 
($44,269.00)  for  the  fiscal  year  commencing  July  1,  1966  and  ending  June  30, 
1967. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 


S.  B.  133  CHAPTER  1165 

AN  ACT  TO  AMEND  G.  S.  20-16.2 (b)  TO  PROVIDE  FOR  A  HEARING 
ON  QUESTION  OF  REFUSAL  TO  SUBMIT  TO  CHEMICAL  TEST 
PROVIDED  FOR  UNDER  G.  S.  20-139.1  AND  TO  RESTRICT  THE 
ADMISSIBILITY  INTO  EVIDENCE  OF  THE  RESULT  OF  SUCH 
CHEMICAL  TEST. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-16.2 (b),  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  1C  of  the  General  Statutes,  is  hereby 
amended  by  adding  the  following  at  the  end  thereof:  "Provided:  That 
before  evidence  of  refusal  shall  be  admissible  in  evidence  in  any  such 
criminal  action  the  court,  upon  motion  duly  made  in  apt  time  by  the 
defendant,  shall  make  due  inquiry  in  the  absence  of  the  jury  as  to  the 
character  of  the  alleged  refusal  and  the  circumstances  under  which  the 
alleged  refusal  occurred;  and  both  the  State  and  the  accused  shall  be  en- 
titled to  offer  evidence  upon  the  question  of  whether  or  not  the  accused 
actually  refused  to  submit  to  the  chemical  test  provided  in  G.  S.  20-139.1." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 


S.  B.  173  CHAPTER  1166 

AN  ACT  TO  AUTHORIZE  THE  PUBLICATION  OF  THE  PROCEEDINGS 
AT  THE  DEDICATION  OF  THE  STATE  LEGISLATIVE  BUILDING. 

WHEREAS,  the  State  of  North  Carolina  has  provided  a  building  and 
facilities  for  the  exclusive  use  of  the  Legislative  Branch  of  the  State's 
Government  and  Legislative  connected  purposes,  which  action  constitutes 
an  event  singular  among  the  States  of  the  American  Union;  and 

WHEREAS,  on  the  20th  day  of  November,  1964,  the  State  Legislative 
Building  was  dedicated  in  impressive  ceremonies;  and 
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WHEREAS,  this  occasion  is  of  historic  interest  and  significance  to  the 
people  of  North  Carolina  and  a  permanent  record  of  the  dedicatory  proceed- 
ings ought  to  be  made  and  kept  available  to  the  people  of  North  Carolina: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Commission  on  the  Dedication  of  the  State  Legislative 
Building  is  hereby  authorized  to  publish  the  proceedings  at  the  Dedication 
of  the  State  Legislative  Building,  in  a  manner  and  form  appropriate  to  the 
dignity  and  integrity  of  the  General  Assembly,  and  to  place  a  copy  thereof 
in  such  libraries  in  the  State  as  the  Commission  may  determine. 

Sec.  2.  The  sum  of  three  thousand  five  hundred  dollars  ($3,500.00)  is 
hereby  appropriated  to  defray  costs  of  publication  and  distribution. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  203  CHAPTER  1167 

AN  ACT  TO  MAKE  CERTAIN  SUPPLEMENTAL  APPROPRIATIONS 
TO  THE  DEPARTMENT  OF  CONSERVATION  AND  DEVELOPMENT 
FOR  THE  PURCHASE  OF  A  RECONNAISSANCE  AIRPLANE  FOR 
ROCKINGHAM  DISTRICT  FOR  FOREST  FIRE  CONTROL  PUR- 
POSES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  the  Department  of  Con- 
servation and  Development  out  of  the  General  Fund  of  the  State,  in  addi- 
tion to  all  other  appropriations,  a  sum  not  to  exceed  twenty-three  thousand 
dollars  ($23,000.00)  for  the  fiscal  year  commencing  July  1,  1965,  and 
ending  June  30,  1966,  and  the  sum  of  nine  thousand  five  hundred  dollars 
($9,500.00)  for  the  fiscal  year  commencing  July  1,  1966,  and  ending  June  30, 
1967,  for  forest  fire  control  purposes,  and  more  particularly  for  the  pur- 
chase and  operation  of  an  airplane  to  be  used  for  forest  fire  control 
purposes. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  276  CHAPTER  1168 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  DEVELOPMENT  OF 
DAVIDSON'S  FORT. 

WHEREAS,  Davidson's  Fort  at  the  foot  of  Swannanoa  Gap,  McDowell 
County,  constructed  in  1776  by  General  Griffith  Rutherford  for  the  protection 
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of  the  frontier  and  to  serve  as  a  haven  for  settlers  against  Indian  attacks, 
had  a  significant  role  in  the  early  history  of  North  Carolina;  and 

WHEREAS,  the  McDowell  County  Historical  Society  has  initiated  a 
project  to  preserve  and  interpret  the  site  and  later,  as  may  be  feasible, 
to  reconstruct  the  fort;  and 

WHEREAS,  through  local  efforts  a  total  of  more  than  five  thousand 
dollars  ($5,000.00)  has  been  raised  in  cash  and  pledges  toward  this  project 
and  a  municipal  building  located  on  the  site  has  been  obtained  for  use  as 
a  museum :   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  sum  of  sixteen  thousand  five  hundred  dollars  ($16,500.00) 
is  appropriated  from  the  General  Fund  of  the  State  to  the  State  Depart- 
ment of  Archives  and  History  to  be  used  to  supplement  the  above  local 
funds  for  the  following  purposes: 

Land  purchase  (original  site)    $14,000.00 

Reconditioning  a  city-owned  building  for  museum 

purposes  and  installing  historical  exhibits  on 

Davidson's  Fort  therein   2,500.00 

Provided,  this  appropriation  shall  revert  to  the  General  Fund  if  the  restora- 
tion of  Davidson's  Fort  is  not  approved  by  the  Historic  Sites  Commission. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  397  CHAPTER  1169 

AN  ACT  TO  GIVE  CITIZENS  OF  THIS  STATE  FREEDOM  OF  CHOICE 
RELATIVE  TO  OBTAINING  ORAL  SURGICAL  SERVICES  FROM 
PRACTITIONERS  LICENSED  BY  THE  STATE  TO  RENDER  THOSE 
SERVICES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  57-1  of  the  General  Statutes  of  North  Carolina  is 
hereby  amended  by  inserting  between  the  fourth  and  fifth  paragraphs 
thereof  a  new  paragraph  to  read  as  follows: 

"The  insured  or  beneficiary  of  every  'medical  service  plan'  and  of  every 
'dental  service  plan',  as  those  terms  are  used  in  this  Chapter,  or  of  any 
policy  of  insurance  issued  thereunder,  that  includes  services  which  are 
within  the  scope  of  practice  of  both  a  duly  licensed  physician  and  a  duly 
licensed  dentist  shall  have  the  right  to  choose  the  provider  of  such  care 
or  service,  and  shall  be  entitled  to  payment  of  or  reimbursement  for  such 
care  or  service,  whether  the  provider  be  a  duly  licensed  physician  or  a  duly 
licensed  dentist  notwithstanding  any  provision  to  the  contrary  contained 
in  any  such  plan  or  policy." 
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Sec.  2.  Section  2  of  Chapter  396  of  the  Session  Laws  of  1965  is  hereby 
amended  by  inserting  the  words  "or  a  duly  licensed  dentist"  after  the 
words  "a  duly  licensed  optometrist"  wherever  the  same  appear. 

Sec.  3.  Chapter  90  of  the  General  Statutes  of  North  Carolina  is  hereby 
amended  by  adding  a  new  Section  immediately  following  G.  S.  90-48  to  be 
numbered  G.  S.  90-49  and  to  read  as  follows: 

"G.  S.  90-49.  Free  Choice  by  Patient  Guaranteed.  No  agency  of  the 
State,  county  or  municipality,  nor  any  commission  or  clinic,  nor  any  board 
administering  relief,  social  security,  health  insurance  or  health  service 
under  the  laws  of  the  State  of  North  Carolina  shall  deny  to  the  recipients 
or  beneficiaries  of  their  aid  or  services  the  freedom  to  choose  a  duly  licensed 
dentist  as  the  provider  of  care  or  services  which  are  within  the  scope  of 
practice  of  the  profession  of  dentistry  as  denned  in  this  Chapter." 

Sec.  4.  The  right  to  payment  or  reimbursement  notwithstanding  any 
provision  to  the  contrary  contained  in  any  plan  or  policy  shall  be  applicable 
only  to  those  plans  and  policies  entered  into,  issued,  or  renewed  after  the 
effective  date  hereof,  there  being  no  legislative  intent  to  impair  or  enlarge 
obligations  under  any  existing  contracts. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  6.    This  Act  shall  be  in  full  force  and  effect  on  and  after  January  1, 

1966. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 

of  June,  1965. 

S.  B.  410  CHAPTER  1170 

AN  ACT  TO  APPROPRIATE  $32,000.00  FOR  THE  CONSTRUCTION  OF 
A  SWIMMING  POOL  AT  THE  STATE  TRAINING  SCHOOL  FOR 
GIRLS  PROVIDED   MATCHING  FUNDS   ARE   MADE  AVAILABLE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  the  sum  of  thirty-two  thousand  dollars  ($32,000.00)  to  be  used  in 
assisting  in  the  construction  of  a  swimming  pool  at  the  State  Training 
School  for  Girls  provided  a  like  sum  is  made  available  in  matching  funds 
for  such  construction  from  sources  other  than  State  appropriations.  If 
matching  funds  have  not  become  available  by  June  30,  1967,  this  appro- 
priation shall  revert  to  the  General  Fund. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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S.  B.  420  CHAPTER  1171 

AN  ACT  TO  AUTHORIZE  THE  DEPARTMENT  OF  MOTOR  VEHICLES 
TO  ISSUE  TEMPORARY  LEARNERS'  PERMITS  TO  MINORS  UNDER 
SIXTEEN  YEARS  OF  AGE  IN  CERTAIN  INSTANCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  20-11,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes,  is  hereby  amended  by  designating 
the  present  Section  as  subsection  (a)  and  adding  at  the  end  thereof  a 
new  subsection  (b)  to  read  as  follows: 

"(b)  The  Department  may  grant  an  application  for  a  temporary 
learner's  permit  of  any  minor  under  the  age  of  sixteen,  who  otherwise 
meets  the  requirements  for  licensing  under  this  Section,  when  such  appli- 
cation is  signed  by  both  the  applicant  and  his  or  her  parent  or  guardian. 
Such  temporary  learner's  permit  shall  entitle  the  applicant,  while  having 
such  permit  in  his  immediate  possession,  to  drive  a  motor  vehicle  upon  the 
highways  during  daylight  hours  for  a  period  of  thirty  days  or  until  he 
becomes  sixteen  years  of  age,  whichever  is  the  longer  period,  while  such 
minor  is  accompanied  by  a  parent  or  guardian  who  is  licensed  under  this 
Chapter  to  operate  a  motor  vehicle  and  who  is  actually  occupying  a  seat 
beside  the  driver.  Provided,  however,  a  learner's  permit  as  herein  pro- 
vided shall  be  issued  only  to  those  applicants  who  have  reached  the  age 
of  fifteen  and  one-half  years.  In  the  event  a  minor  issued  a  temporary  learn- 
er's permit  under  this  subsection  operates  a  motor  vehicle  in  violation  of 
any  provision  herein,  the  learner's  permit  shall  be  cancelled." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  443  CHAPTER  1172 

AN  ACT  FOR  THE  RELIEF  OF  HAROLD  E.  MINGES  OF  THE  STATE 
HIGHWAY  PATROL  FOR  INJURIES  RECEIVED  IN  LINE  OF  DUTY 
AND  WHILE  ON  SPECIAL  ASSIGNMENT  TO  THE  OFFICE  OF 
GOVERNOR  OF  NORTH  CAROLINA. 

WHEREAS,  Harold  E.  Minges,  a  Member  of  the  State  Highway  Patrol, 
was  on  special  and  personal  assignment  to  the  Office  of  the  Governor  of 
North  Carolina  for  many  years  prior  to  September  1,  1960,  and  was  forced 
by  physical  inability  to  carry  out  the  duties  of  his  assignment  to  request 
that  he  be  relieved  from  said  duties  during  September  1961;  and 

WHEREAS,  Harold  E.  Minges,  while  acting  in  the  line  of  duty  was 
seriously  and  permanently  injured  in  a  motor  vehicle  accident  on  May  12, 
1951;  and 

WHEREAS,  he  was  thereby  permanently  partially  disabled;  and 
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WHEREAS,  existing  statutes  fail  to  permit  adequate,  just  and  fair 
compensation  because  the  latent  nature  of  some  of  the  injuries  resulted  in 
his  remedies  being  barred:    Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  from  the  General  Fund  of  the 
State  of  North  Carolina,  or  from  any  surplus  funds  of  the  State,  or  trom 
any  other  funds  of  the  said  State  of  North  Carolina  which  are  unencum- 
bered the  sum  of  five  thousand  dollars  ($5,000.00)  which  said  sum  shall  be 
paid  to  the  said  Harold  E.  Minges  in  full  for  all  additional  compensation 
for  medical,  surgical  and  hospital  expense,  for  all  pain  and  suffering  sus- 
tained by  him,  for  loss  of  accumulated  sick  leave  benefits,  and  for  the  degree 
of  permanent  partial  disability  sustained  by  him  and  which  he  may  have 
incurred  as  a  result  of  his  injury  in  line  of  duty. 

Sec.  2.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 

T*(*  T)  P  £L  1 6  Cl  • 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  from  and  after  its 

a  In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S    b.  445  CHAPTER  1173 

AN  ACT  TO  PROVIDE  FOR  THE  ESTABLISHMENT  OF  A  PROGRAM 
OF  MEDICAL  ASSISTANCE  IN  NORTH  CAROLINA. 
WHEREAS,  legislation  is  now  pending  in  the  Congress  of  the  United 
States  which  will  create  under  the  Federal  Social  Security  Act  a  single  pro- 
gram of  grants  for  medical  assistance  to  states  to  replace  the  various  pro- 
grams now  authorized  under  that  Act;  and 

WHEREAS,  statutory  authority  will  be  necessary  if  the  pending  legis- 
lation is  enacted  into  law,  to  enable  North  Carolina  to  continue  to  provide 
hospitalization  and  other  medical  services  to  indigent  persons:  Now, 
therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Parts  4,  4A,  and  4B  of  Article  3  of  Chapter  108  of  the  Gen- 
eral Statutes  are  hereby  repealed,  and  the  following  substituted  therefor: 

"Part  4.  Medical  Assistance 
"Section  108-73  13.  State  Fund  for  Medical  Assistance  Created.  For  the 
purpose  of  providing  medical  assistance  and  for  the  administration  of  an 
effective  medical  assistance  program  in  North  Carolina,  the  State  Board 
of  Public  Welfare  is  hereby  authorized  and  empowered  to  establish  trom 
federal,  State  and  county  appropriations  available  for  the  purpose  a  fund 
to  be  known  as  the  State  Fund  for  Medical  Assistance,  and  to  adopt  rules 
and  regulations  under  which  payments  are  to  be  made  out  of  said  *und 
in  accordance  with  the  provisions  of  this  part.  The  nonfederal  share  may 
be  divided  between  the  State  and  the  counties,  in  a  manner  consistent  with 
the  provisions  of  the  Federal  Social  Security  Act,  except  that  the  share 
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allocated  to  the  counties  may  not  exceed  the  share  allocated  to  the  State. 
If  a  portion  of  the  nonfederal  share  is  allocated  to  the  counties,  the  boards 
of  county  commissioners  of  the  several  counties  shall  levy,  impose  and 
collect  the  taxes  required  for  the  special  purpose  of  medical  assistance  as 
provided  in  this  part,  in  an  amount  sufficient  to  cover  each  county's  share 
of  medical  assistance. 

"Section  108-73.14.  Payments.  From  the  Fund  established  herein,  the 
State  Board  of  Public  Welfare  may,  within  appropriations  made  for  this 
specific  purpose,  pay  or  cause  to  be  paid  all  or  part  of  the  cost  of  medical 
and  other  remedial  care  for  any  eligible  person,  when  it  is  essential  to 
the  health  and  welfare  of  such  person  that  such  care  be  provided,  and  when 
the  total  resources  of  such  person  are  not  sufficient  to  provide  the  necessary 
care.  Payments  for  the  cost  of  hospitalization,  including  in-patient  and 
out-patient  services,  shall  be  made  only  to  hospitals  licensed  by  the  North 
Carolina  Medical  Care  Commission,  or  licensed  or  approved  according  to 
the  laws  of  another  state. 

"Section  108-73.15.  Acceptance  of  Federal  Grants.  All  of  the  provisions 
of  the  Federal  Social  Security  Act,  as  amended,  providing  grants  to  the 
states  for  medical  assistance,  are  hereby  accepted  and  adopted,  and  the 
provisions  of  this  Article  shall  be  liberally  construed  in  relation  to  the  said 
Federal  Social  Security  Act,  so  that  the  intent  to  comply  therewith  shall 
be  made  effectual.  Nothing  in  this  part  or  the  regulations  made  pursuant 
hereto  shall  be  construed  to  deprive  a  recipient  of  assistance  of  the  right 
to  choose  the  licensed  provider  of  the  care  or  service  made  available  under 
this  part  within  the  provision  of  the  Federal  Social  Security  Law. 

Sec.  2.  In  the  event  that  this  Act  becomes  effective  during  the  biennium 
beginning  July  1,  1965,  in  accordance  with  the  provisions  of  Section  4  of  this 
Act,  the  appropriations  in  the  Biennial  Appropriations  Act  made  for  the 
hospitalization  and  other  care  of  assistance  recipients,  hospitalization  and 
other  care  of  the  medically  indigent,  and  medical  assistance  for  the  aged 
shall  be,  with  the  approval  of  the  Governor  and  the  Advisory  Budget  Com- 
mission, transferred  to  a  new  appropriation  to  effectuate  the  provisions  of 
this  Act,  and  the  Governor  and  Advisory  Budget  Commission  are  hereby 
authorized  to  do  whatever  is  necessary  to  this  end. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  become  effective  only  in  the  event  that  the 
Federal  Social  Security  Act  is  amended  by  Congress  to  provide  a  program  of 
grants  to  states  for  medical  assistance,  and  shall  then  only  become  effective 
upon  the  adoption  of  rules  and  regulations  by  the  State  Board  of  Public 
Welfare  pursuant  to  this  Act,  approved  by  the  Governor  and  the  Advisory 
Budget  Commission. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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S.  B.  457  CHAPTER  1174 

AN  ACT  TO  AUTHORIZE  VARIOUS  AGENCIES  AND  INSTITUTIONS 
OF  THE  STATE  OF  NORTH  CAROLINA  TO  ENTER  INTO  CON- 
TRACTS AND  AGREEMENTS  WITH  THE  LEARNING  INSTITUTE 
OF  NORTH  CAROLINA. 

The  General  Assembly  of  North  Carolina  do  enact: 

WHEREAS,  in  our  constant  search  for  the  improvement  of  our  schools 
there  is  a  demonstrated  need  for  educational  research  and  evaluation  of 
experimental  activities  in  education;  and 

WHEREAS,  for  the  purpose  of  providing  the  means  of  such  research  and 
evaluation  The  Learning  Institute  of  North  Carolina  has  been  chartered 
under  the  provisions  of  the  General  Statutes  of  North  Carolina,  its  func- 
tions being  directed  by  Duke  University,  the  University  of  North  Carolina, 
the  State  Superintendent  of  Public  Instruction,  and  the  State  Board  of 
Higher  Education:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact : 

Section  1.  The  various  agencies  and  institutions  of  the  State  of  North 
Carolina  are  hereby  empowered  and  authorized  to  enter  into  contracts  and 
agreements  with  The  Learning  Institute  of  North  Carolina,  not  inconsistent 
with  its  charter  and  the  laws  of  the  State  of  North  Carolina.  All  funds 
involved  shall  be  subject  to  audit  by  the  State  Auditor. 

Sec.  2.  The  State  Board  of  Education  is  hereby  empowered  and  author- 
ized to  enter  into  a  contract  or  contracts  with  The  Learning  Institute  of 
North  Carolina  for  the  operation  of  the  Advancement  School  at  Winston- 
Salem,  North  Carolina. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  458  CHAPTER  1175 

AN  ACT  TO  PROVIDE  AUTHORITY  FOR  THE  STATE  BOARD  OF 
PUBLIC  WELFARE  TO  MAKE  PAYMENTS  OUT  OF  STATE  AND 
FEDERAL  MONEYS  FOR  THE  NECESSARY  COSTS  OF  DAY  CARE 
OF  MINOR  CHILDREN  OF  NEEDY  FAMILIES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  108-3,  entitled  "Powers  and  duties  of  Board",  is  hereby 
amended  by  adding  a  new  subsection  therein  immediately  following  sub- 
section 17,  to  be  numbered  subsection  18,  and  to  read  as  follows: 

"18.  To  make  payments  out  of  State  and  Federal  moneys  available 
for  the  purpose  of  paying  the  costs  of  necessary  day  care  of  minor  children 
of  needy  families  in  accordance  with  rules,  regulations  and  standards 
established  by  the  State  Board  of  Public  Welfare:  Provided,  that  these 
rules,  regulations  and  standards  shall  be  consistent  with  the  principle  of 
obtaining  maximum  Federal  participation  in  the  costs  of  such  day  care." 
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Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  486  CHAPTER  1176 

AN  ACT  TO  CLARIFY  G.  S.  28-53  RELATING  TO  QUALIFICATION  OF 
TRUSTEES  APPOINTED  BY  WILLS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  28-53,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Volume  2A  of  the  General  Statutes,  is  hereby  amended  by 
rewriting  the  Section  to  read  as  follows: 

"§  28-53.  Trustees  in  Wills  to  Qualify  and  File  Inventories  and  Ac- 
counts. Trustees  appointed  in  any  will  admitted  to  probate  in  this  State,  into 
whose  hands  assets  come  under  the  provisions  of  the  will,  shall  first  qualify 
under  the  laws  applicable  to  executors,  and  shall  file  in  the  office  of  the 
clerk  of  the  county  where  the  will  is  probated  inventories  of  the  assets  which 
come  into  his  hands  and  annual  and  final  accounts  thereof,  such  as  are 
required  of  executors  and  administrators.  The  power  of  the  clerk  to 
enforce  the  filing  and  his  duties  in  respect  to  audit  and  record  shall  be  the 
same  as  in  such  cases.  This  Section  shall  not  apply  to  the  extent  that 
any  will  makes  a  different  provision." 

Sec.  2.  To  the  extent  that  G.  S.  28-53,  as  amended  by  Chapter  519  of  the 
Session  Laws  of  1961,  and  as  further  amended  by  this  Act,  would  require 
that  trustees  appointed  by  a  will  must  first  qualify  under  the  laws  appli- 
cable to  executors,  such  requirements  shall  not  apply  to  trustees  appointed 
by  any  will  executed  prior  to  July  1,  1961,  unless  the  will  has  been  ad- 
mitted to  probate  prior  to  the  effective  date  of  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  492  CHAPTER  1177 

AN  ACT  TO  AMEND  G.  S.  36-17  AND  G.  S.  36-18.1  TO  PROVIDE  FOR 
APPOINTMENT  OF  A  SUCCESSOR  TRUSTEE  TO  SERVE  WITHOUT 
BOND  UPON  COURT  APPROVAL. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  36-17  is  amended  by  substituting  a  semicolon  for  the 
period  at  the  end  of  the  first  sentence  thereof,  following  the  word  "hands", 
and  adding  the  following  language:  "provided,  that  where  by  the  terms  of 
the  will  or  trust  agreement  the  trustee  who  has  resigned  was  not  required 
to  give  bond  and  did  not  give  bond  and  an  intent  therein  is  expressed  by 
the  testator  or  settlor  that  a  successor  trustee  shall  serve  without  bond, 
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the  Clerk,  with  the  approval  of  the  Judge,  upon  the  petition  of  any  party 
in  interest,  may  waive  the  requirement  of  a  bond  for  the  successor  trustee 
and  permit  said  successor  trustee  to  serve  without  bond." 

Sec.  2.  G.  S.  36-18.1  is  amended  by  substituting  a  semicolon  for  the 
period  at  the  end  of  the  fifth  sentence  thereof,  following  the  words  "G.  S. 
36-17",  and  adding  the  following  language:  "provided,  that  where  by  the 
terms  of  the  instrument  upon  which  the  deceased  or  incapacitated  trustee 
claimed,  said  trustee  was  not  required  to  give  bond  and  did  not  give  bond 
and  an  intent  therein  is  expressed  by  the  testator  or  settlor  that  a  successor 
trustee  shall  serve  without  bond,  the  requirement  of  a  bond  for  the  successor 
trustee  may  be  waived  as  provided  in  G.  S.  36-17." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 


S.  B.  516  CHAPTER  1178 

AN  ACT  TO  AMEND  G.  S.  122-72  SO  AS  TO  CLARIFY  THE  SECTION 
CONCERNING  THE  LICENSING  OF  CERTAIN  NONMEDICAL 
PRIVATELY-OPERATED  HOMES  AND  OTHER  NONMEDICAL  IN- 
STITUTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  122-72  (a)  is  hereby  amended  by  changing  the  period 
appearing  after  the  word  "Health"  in  line  four  thereof  to  a  comma  and 
adding  the  following  words  and  punctuation: 

"or  from  the  State  Board  of  Public  Welfare  in  accordance  with  sub- 
section (e)  of  this  Section." 

Sec.  2.  G.  S.  122-72  (a)  is  further  amended  by  inserting  the  following 
words  immediately  following  the  word  "Health"  and  immediately  pre- 
ceding the  word  "shall"  in  line  eight  thereof: 

"or  from  the  State  Board  of  Public  Welfare  in  accordance  with  sub- 
section (e)  of  this  Section". 

Sec.  3.   G.  S.  122-72  (e)  is  hereby  amended  to  read  as  follows: 

"(e)  The  authority  to  license  nonmedical  privately-operated  homes  or 
other  nonmedical  institutions  (including  religious  facilities)  for  mentally 
ill  persons,  mentally  retarded  persons,  and  inebriates  shall  be  the  responsi- 
bility of  the  State  Board  of  Public  Welfare,  and  in  such  cases,  in  construing 
the  provisions  of  subsections  (b),  (c)  and  (d)  herein,  the  words  'State 
Board  of  Public  Welfare'  shall  be  substituted  for  every  reference  to  the 
Department  of  Mental  Health  or  the  Board  of  Mental  Health." 

Sec.  4.  This  Act  shall  not  apply  where  said  homes  or  other  nonmedical 
institutions  or  facilities  care  for  no  more  than  four  persons,  all  of  whom 
are  under  the  supervision  of  the  United  States  Veterans  Administration. 

Sec.  5.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  6.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 


S.  B.  550  CHAPTER  1179 

AN  ACT  TO  AMEND  G.  S.  147-62  SO  AS  TO  AUTHORIZE  SALARY 
DEDUCTIONS  TO  BE  PAYABLE  TO  THE  EAST  CAROLINA  COL- 
LEGE CREDIT  UNION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  147-62,  as  the  same  appears  in  the  1964  Replacement 
Volume  of  the  General  Statutes,  is  hereby  amended  by  inserting  the  words 
"or  East  Carolina  College  Credit  Union"  immediately  following  the  word 
"Union"  in  line  14. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 


S.  B.  551  CHAPTER  1180 

AN  ACT  TO  AMEND  CHAPTER  116  OF  THE  GENERAL  STATUTES 
BY  CREATING  THE  STATE  EDUCATION  ASSISTANCE  AUTHOR- 
ITY TO  FACILITATE  THE  COLLEGE  EDUCATION  OF  RESIDENTS 
OF  THIS  STATE. 

WHEREAS,  it  is  desirable  to  encourage,  foster  and  facilitate  the  in- 
dustrial and  economic  development  of  the  State  by  promoting  the  education 
at  institutions  of  higher  learning  of  residents  of  this  State;  and  to  this 
end  to  create  a  political  subdivision  of  the  State  to  be  known  as  the  State 
Education  Assistance  Authority  and  to  define  its  powers  and  duties; 
to  grant  powers  to  the  Authority  to  further  the  objectives  of  the  Act;  to 
provide  that  no  debt  of  the  State  or  of  any  political  subdivision  other  than 
the  Authority  created  by  this  Act  shall  be  incurred  by  the  acts  and  under- 
takings of  the  Authority;  to  authorize  all  agencies,  officers  and  employees 
of  the  State  and  of  its  political  subdivisions  to  cooperate  with  and  con- 
tribute property  to  the  Authority;  to  appropriate  funds  to  the  Authority; 
and  to  provide  for  matters  in  connection  with  the  foregoing:  Now,  there- 
fore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  116  of  the  General  Statutes  is  hereby  amended  by 
adding  a  new  Article  at  the  end  thereof,  to  be  designated  as  Article  23,  and 
to  read  as  follows: 
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"ARTICLE  23 
"State  Education  Assistance  Authority 

"116-201.  Definitions.  As  used  in  this  Act,  the  following  words  and 
terms  shall  have  the  following  meanings,  unless  the  context  shall  indicate 
another  or  different  meaning  or  intent: 

"(a)  The  word  'Authority'  shall  mean  the  State  Education  Assistance 
Authority  created  by  this  Act,  or  if  the  Authority  shall  be  abolished,  the 
board,  body,  commission  or  agency  succeeding  to  the  principal  functions 
thereof  or  on  whom  the  powers  given  by  this  Act  to  the  Authority  shall 
be  conferred  by  law. 

"(b)  The  word  'obligations'  shall  mean  those  evidences  of  debt  which 
the  Authority  may  buy,  sell,  endorse  or  guarantee  under  the  provisions  of 
this  Act. 

"(c)  The  words  'act'  or  'undertaking'  shall  mean  the  official  act  of  the 
Authority  in  connection  with  the  acquisition  or  disposition  of  all  or  any 
part  of  obligations  or  interest  therein  which  the  Authority  is  authorized  to 
buy  or  sell  under  G.  S.  116-202  of  this  Act. 

"116-202.  In  order  to  facilitate  the  college  education  of  residents  of  this 
State  and  promote  the  industrial  and  economic  development  of  the  State, 
the  State  Education  Assistance  Authority  (hereinafter  created)  is  hereby 
authorized  and  empowered  to  buy  and  sell  obligations  of  students  at  insti- 
tutions of  higher  education  representing  loans  made  to  such  students  for 
the  purpose  of  obtaining  an  education. 

"No  act  or  undertaking  of  the  Authority  shall  be  deemed  to  constitute  a 
debt  of  the  State  or  of  any  political  subdivision  thereof  or  a  pledge  of  the 
faith  and  credit  of  the  State  or  of  any  such  political  subdivision,  but  shall 
be  payable  solely  from  the  funds  of  the  Authority.  All  such  acts  and  under- 
takings shall  contain  on  the  face  thereof  a  statement  to  the  effect  that 
neither  the  State  nor  the  Authority  shall  be  obligated  to  pay  the  same  or 
the  interest  thereon  except  from  revenues  of  the  Authority  and  that  neither 
the  faith  and  credit  nor  the  taxing  power  of  the  State  or  of  any  political 
subdivision  thereof  is  pledged  to  the  payment  of  the  principal  of  or  the 
interest  on  such  acts  and  undertakings. 

"All  expenses  incurred  in  carrying  out  the  provisions  of  this  Act  shall 
be  payable  solely  from  funds  provided  under  the  provisions  of  this  Act  and 
no  liability  or  obligation  shall  be  incurred  by  the  Authority  hereunder 
beyond  the  extent  to  which  moneys  shall  have  been  provided  under  the 
provisions  of  this  Act. 

"116-203.  There  is  hereby  created  and  constituted  a  political  subdivision 
of  the  State  to  be  known  as  the  'State  Education  Assistance  Authority'.  The 
exercise  by  the  Authority  of  the  powers  conferred  by  this  Act  shall  be 
deemed  and  held  to  be  the  performance  of  an  essential  governmental  func- 
tion. 

"The  Authority  shall  be  governed  by  a  board  of  directors  consisting  of 
seven  members,  each  of  whom  shall  be  appointed  by  the  Governor.  Two  of 
the  first  members  of  the  board  appointed  by  the  Governor  shall  be  appointed 
for  terms  of  one  year,  two  for  terms  of  two  years,  two  for  terms  of  three 
years,  and  one  for  a  term  of  four  years  from  the  date  of  their  appointment; 

1601 


Ch.  1180  1965— Session  Laws 

and  thereafter  the  members  of  the  board  shall  be  appointed  for  terms  of 
four  years.  Vacancies  in  the  membership  of  the  board  shall  be  filled  by 
appointment  of  the  Governor  for  the  unexpired  portion  of  the  term.  Mem- 
bers of  the  board  shall  be  subject  to  removal  from  office  in  like  manner  as 
are  State,  county,  town  and  district  officers.  Immediately  after  such  appoint- 
ment, the  directors  shall  enter  upon  the  performance  of  their  duties.  The 
board  shall  annually  elect  one  of  its  members  as  chairman  and  another  as 
vice  chairman,  and  shall  also  elect  annually  a  secretary,  or  a  secretary- 
treasurer,  who  may  or  may  not  be  a  member  of  the  board.  The  chairman, 
or  in  his  absence,  the  vice  chairman,  shall  preside  at  all  meetings  of  the 
board.  In  the  absence  of  both  the  chairman  and  vice  chairman,  the  board 
shall  appoint  a  chairman  pro  tempore,  who  shall  preside  at  such  meetings. 
Four  directors  shall  constitute  a  quorum  for  the  transaction  of  the  business 
of  the  Authority,  and  no  vacancy  in  the  membership  of  the  board  shall  im- 
pair the  right  of  a  quorum  to  exercise  all  the  rights  and  perform  all  the 
duties  of  the  Authority.  The  members  of  the  board  shall  be  entitled  to  re- 
imbursement for  their  expenses  incurred  in  attendance  upon  the  meetings 
of  the  board  or  while  otherwise  engaged  in  the  discharge  of  their  duties. 
Each  member  of  the  board  shall  also  be  paid  the  sum  of  twenty-five  dollars 
($25.00)  per  day  for  each  day  or  portion  thereof  during  which  he  is  engaged 
in  the  performance  of  his  duties.  Such  expenses  and  compensation  shall 
be  paid  out  of  the  treasury  of  the  Authority  upon  vouchers  signed  by  the 
chairman  of  the  board  or  by  such  other  person  or  persons  as  may  be  desig- 
nated by  the  board  for  the  purpose. 

"116-204.   The  Authority  is  hereby  authorized  and  empowered: 

(a)  To  fix  and  revise  from  time  to  time  and  charge  and  collect  fees 
for  its  acts  and  undertakings; 

(b)  To  establish  rules  and  regulations  concerning  its  acts  and  under- 
takings; 

(c)  To  acquire,  hold  and  dispose  of  personal  property  in  the  exercise 
of  its  powers  and  the  performance  of  its  duties; 

(d)  To  make  and  enter  into  all  contracts  and  agreements  necessary  or 
incidental  to  the  performance  of  its  duties  and  the  execution  of  its  powers 
under  this  Act; 

(e)  To  employ,  in  its  discretion,  consultants,  attorneys,  accountants,  and 
financial  experts,  superintendents,  managers  and  such  other  employees 
and  agents  as  may  be  necessary  in  its  judgment,  and  to  fix  their  compensa- 
tion to  be  payable  from  funds  made  available  to  the  Authority  by  law; 

(f )  To  receive  and  accept  from  any  federal  or  private  agency,  corpora- 
tion, association  or  person  grants  to  be  expended  in  accomplishing  the 
objectives  of  the  Authority,  and  to  receive  and  accept  from  the  State,  from 
any  municipality,  county  or  other  political  subdivision  thereof  and  from 
any  other  source  aid  or  contributions  of  either  money,  property,  or  other 
things  of  value,  to  be  held,  used  and  applied  only  for  the  purposes  for 
which  such  grants  and  contributions  may  be  made; 

(g)  To  sue  and  to  be  sued;  to  have  a  seal  and  to  alter  the  same  at  its 
pleasure;  and  to  make  and  from  time  to  time  amend  and  repeal  bylaws, 
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rules  and  regulations  not  inconsistent  with  law  to  carry  into  effect  the 
powers  and  purposes  of  the  Authority; 

(h)  To  do  all  other  acts  and  things  necessary  or  convenient  to  carry 
out  the  powers  expressly  granted  in  this  Act;  provided,  however,  that 
nothing  in  this  Act  shall  be  construed  to  empower  the  Authority  to  engage 
in  the  business  of  banking  or  insurance. 

"116-205.  (a)  Title  to  any  property  acquired  by  the  Authority  shall  be 
taken  in  the  name  of  the  Authority. 

(b)  The  State  hereby  consents,  subject  to  the  approval  of  the  Governor 
and  Council  of  State,  to  the  use  of  any  other  lands  or  property  owned  by 
the  State,  which  are  deemed  by  the  Authority  to  be  necessary  for  its  pur- 
poses. 

(c)  The  Authority  may  establish  such  offices  in  State-owned  or  rented 
structures  as  it  deems  appropriate  for  its  purposes. 

"116-206.  With  the  funds  available  to  the  Authority,  for  purposes  other 
than  the  payment  of  personnel  and  the  lease  or  rental  of  offices  or  equip- 
ment, the  Authority  may  acquire  from  any  bank  or  other  lending  institution 
of  this  State  a  contingent  interest  not  exceeding  eighty  per  cent  (80%) 
of  any  individual  obligation;  the  total  contingent  interest  of  the  Authority 
on  all  such  obligations  shall  not  exceed  at  any  one  time  a  sum  equal  to 
twelve  and  one-half  times  the  total  funds  which  the  Authority  can  employ 
to  acquire  such  contingent  interests.  When  the  Authority  acquires  any  such 
contingent  interest,  it  may  require  the  payment  to  it  of  a  portion  of  the 
interest  payable  upon  any  such  obligation.  In  each  such  acquisition,  the 
Authority  shall  provide  that  at  such  time  as  the  obligation  becomes  de- 
linquent, the  bank  or  other  lending  institution  shall  notify  the  Authority 
forthwith,  and  shall  transfer  forthwith  to  the  Authority,  by  assignment  or 
otherwise,  an  interest  in  such  obligation  equal  to  the  contingent  interest  of 
the  Authority  therein.  The  bank  or  other  lending  institution  and  the 
Authority  shall  forthwith  take  such  steps  as  may  be  necessary  to  recover 
the  balance  due  upon  any  such  obligation;  any  such  recovery  shall  be  appor- 
tioned between  the  Authority  and  the  bank  or  other  lending  institution  as 
their  respective  interests  may  appear. 

"116-207.  The  Authority  shall  prescribe  the  terms,  conditions  and  limi- 
tations upon  which  it  will  acquire  a  contingent  or  direct  interest  in  any 
obligation  and  such  terms,  conditions  and  limitations  shall  include,  but 
without  limiting  the  generality  hereof,  the  interest  rate  payable  upon  such 
obligations,  the  maturities  thereof,  the  terms  for  payment  of  principal  and 
interest,  applicable  life  or  other  insurance  which  may  be  required  in  con- 
nection with  any  such  obligation  and  who  shall  pay  the  premiums  thereon, 
the  safekeeping  of  assets  pledged  to  secure  any  such  undertaking,  and  any 
and  all  matters  in  connection  with  the  foregoing  as  will  protect  the  assets 
of  the  Authority. 

"116-208.  The  provisions  of  this  Act  shall  be  liberally  construed  to  the 
end  that  its  beneficial  purposes  may  be  effectuated. 

"116-209.  The  appropriation  made  to  the  Authority  under  this  Act  shall 
be  used  exclusively  for  the  purpose  of  acquiring  contingent  or  vested  rights 
in  obligations  which  it  may  acquire  under  this  Act;   such  appropriations, 
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payments,  revenue  and  interest  as  well  as  other  income  received  in  con- 
nection with  such  obligations  is  hereby  established  as  a  trust  fund.  Such 
fund  shall  be  used  for  the  purposes  of  the  Authority  other  than  maintenance 
and  operation. 

"The  maintenance  and  operating  expenses  of  the  Authority  shall  be  paid 
from  funds  specifically  appropriated  for  such  purposes.  No  part  of  the 
trust  fund  established  under  this  Section  shall  be  expended  for  such  pur- 
poses. 

"The  Authority  shall  be  the  trustee  of  the  trust  fund  hereby  created 
and  shall  have  full  power  to  invest  and  reinvest  such  funds,  subject  to  the 
limitation  that  no  investment  shall  be  made,  except  upon  the  exercise  of 
bona  fide  discretion,  in  securities  which,  at  the  time  of  making  the  invest- 
ment, are,  by  statute,  permitted  for  the  investment  of  reserves  of  domestic 
life  insurance  companies.  Subject  to  such  limitation,  the  Authority  shall 
have  full  power  to  hold,  purchase,  sell,  assign,  transfer  or  dispose  of,  any 
of  the  securities  or  investments  in  which  any  of  the  funds  created  herein 
have  been  invested,  as  well  as  of  the  proceeds  of  such  investments  and  any 
moneys  belonging  to  such  funds. 

"In  lieu  of  exercising  all  of  the  powers  hereunder  with  respect  to  the 
investment  and  reinvestment  of  the  several  funds,  the  Authority  may 
delegate  such  powers  to  the  State  Treasurer,  in  which  event  the  State 
Treasurer  shall  exercise  the  investment  powers  as  prescribed  herein. 

"The  State  Treasurer  shall  be  the  custodian  of  the  assets  of  the  Author- 
ity. All  payments  from  the  accounts  thereof  shall  be  made  by  him  issued 
upon  vouchers  signed  by  such  persons  as  are  designated  by  the  Authority. 
A  duly  attested  copy  of  a  resolution  of  the  Authority  designating  such 
persons  and  bearing  on  its  face  the  specimen  signatures  of  such  persons 
shall  be  filed  with  the  State  Treasurer  as  his  authority  for  issuing  warrants 
upon  such  vouchers. 

"116-210.  Each  and  every  application  and  provision  of  this  Act  is 
severable  and  if  any  provision  or  application  hereof  is  held  invalid  by  a 
court  from  which  no  appeal  may  be  taken,  the  remaining  provisions  and 
applications  of  this  Act  shall  remain  in  full  force  and  effect." 

Sec.  2.  There  may  be  appropriated  to  the  State  Education  Assistance 
Authority  from  the  Contingency  and  Emergency  Fund  the  sum  of  fifty 
thousand  dollars  ($50,000.00).  When  appropriated  the  State  Treasurer 
shall  transfer  such  sums  upon  his  books  to  the  credit  of  the  State  Education 
Assistance  Authority  to  be  available  exclusively  for  the  acquisition  of 
contingent  or  direct  interests  in  obligations  which  the  Authority  may  ac- 
quire under  this  Act. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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S.  B.  552  CHAPTER  1181 

AN  ACT  TO  REQUIRE  THE  SUBMISSION  OF  ADVANCE  INFORMA- 
TION TO  THE  ADVISORY  BUDGET  COMMISSION  CONCERNING 
PROJECTS  TO  BE  FINANCED  BY  FUNDS  OTHER  THAN  STATE 
FUNDS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  All  State  agencies,  funds,  or  State-supported  institutions 
shall  submit  to  the  Department  of  Administration,  as  of  the  original  date 
thereof,  copies  of  all  applications  and  requests  for  non-State  funds,  (in- 
cluding Federal  funds),  to  be  used  for  any  purpose  to  which  this  Act  is 
applicable.  This  Act  shall  be  applicable  to  all  projects  and  programs 
which  do  or  may  impose  upon  the  State  of  North  Carolina  any  substantial 
financial  obligation  at  the  time  of  or  subsequent  to  the  acceptance  of  any 
funds  received  upon  any  such  application  or  request.  Every  State  agency, 
fund  or  State-supported  institution  seeking  non-State  funds  for  any  such 
project  or  program  shall  furnish  to  the  Department  of  Administration 
and  the  Advisory  Budget  Commission  with  each  such  copy  of  application  or 
request,  a  statement  of  the  purposes  for  which  any  such  project  or  program 
is  desired  or  advocated,  the  source  and  amount  of  funds  to  be  granted  or 
provided  therefor,  and  a  statement  of  the  conditions,  if  any,  upon  which 
such  funds  are  to  be  provided. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  561  CHAPTER  1182 

AN  ACT  TO  INCREASE  THE  NUMBER  OF  PEREMPTORY  CHAL- 
LENGES IN  CIVIL  CASES  FROM  SIX  TO  EIGHT. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  G.  S.  9-22  is  hereby  amended  by  striking  out  the  word  "six" 
in  line  four  and  inserting  the  word  "eight"  in  lieu  thereof. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  563  CHAPTER  1183 

AN  ACT  TO  PROHIBIT  DEMONSTRATIONS,  TRESPASSES  OR  OTHER 
UNLAWFUL  USES  OF  PUBLIC  BUILDINGS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Amend  Article  22  of  Chapter  14  of  the  General  Statutes  by 
inserting,  immediately  after  Section  14-132  and  immediately  before  Section 
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14-133,  a  new  Section  which  shall  be  designated  as  "Section  14-132.1",  and 
which  new  Section  shall  read  as  follows: 

"Section  14-132.1.  Demonstrations  or  Assemblies  of  Persons  Kneeling 
or  Lying  Down  in  Public  Buildings  Prohibited.  If  any  person,  persons, 
group  or  assembly  of  persons,  after  being  forbidden  to  do  so  by  the  super- 
visor, keeper,  custodian  or  person  in  charge  of  any  public  building  of  the 
State  or  of  any  county  or  municipality  shall  go  or  enter  into  such  public 
building  so  owned  by  the  State,  county  or  municipality  or  shall  enter  upon 
the  lands  in  or  near  any  such  public  building  and  shall  engage  in  sitting, 
kneeling,  lying  down  or  inclining  so  as  to  obstruct  the  ingress  or  egress  of 
members  of  the  public  in  the  use  of  said  building  for  normal  business  affairs 
or  who  shall  congregate,  assemble  or  by  groups  or  formations,  whether 
organized  or  unorganized,  or  by  any  method  or  manner  whatsoever,  so  as  to 
block  or  interfere  with  the  customary,  normal  use  of  said  building  or  the 
land  or  grounds  in,  around  and  adjacent  to  said  building,  such  person  or 
persons  shall  be  guilty  of  a  misdemeanor,  and  upon  conviction,  plea  of 
guilty  or  nolo  contendere,  shall  be  punished  by  a  fine  not  to  exceed  fifty 
dollars  ($50.00)  or  by  imprisonment  not  to  exceed  thirty  days,  or  both 
such  fine  or  imprisonment. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S,  B.  574  CHAPTER  1184 

AN  ACT  TO  AUTHORIZE  NORTH   CAROLINA   STATE   UNIVERSITY 
AT  RALEIGH  TO  ACCEPT  ADDITIONAL  FEDERAL  FUNDS. 

WHEREAS,  there  has  been  appropriated  to  North  Carolina  State  Uni- 
versity at  Raleigh  one  million  two  hundred  fifteen  thousand  dollars  ($1,215,- 
000.00)  for  the  construction  of  a  forestry  facility;  and 

WHEREAS,  said  State  University  has  been  authorized  to  receive  and 
accept  eighty-five  thousand  dollars  ($85,000.00)  in  Federal  funds  to  assist 
in  the  construction  of  said  facility;  and 

WHEREAS,  additional  funds  may  be  necessary  and  it  appears  that  addi- 
tional Federal  funds  will  be  available:   Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  North  Carolina  State  University  at  Raleigh  is  authorized  to 
receive  and  expend  as  much  as  a  total  of  three  hundred  thousand  dollars 
($300,000.00)  of  Federal  funds  in  conjunction  with  the  above  referred  to 
State  appropriation  for  the  purpose  of  constructing  a  forestry  facility. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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S.  B.  580  CHAPTER  1185 

AN  ACT  TO  AUTHORIZE  COUNTY  AND  CITY  BOARDS  OF  EDUCA- 
TION TO  RECEIVE  AND  ADMINISTER  FINANCIAL  ASSISTANCE 
THAT  MAY  BE  GRANTED  OR  PROVIDED  UNDER  ANY  ACT  OF 
CONGRESS,  OR  ANY  GRANTS  OR  ASSISTANCE  THAT  MAY  BE 
MADE  BY  FOUNDATIONS  OR  ANY  OTHER  PRIVATE  SOURCES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  115-35,  as  amended,  is  hereby  further  amended  by  add- 
ing to  said  Section  a  new  subsection  which  shall  be  designated  as  "(g)" 
and  which  shall  read  as  follows: 

"(g)  County  and  city  boards  of  education  shall  have  power  and  author- 
ity to  accept,  receive  and  administer  any  funds  or  financial  assistance  given, 
granted  or  provided  under  the  provisions  of  the  Elementary  and  Secondary 
Education  Act  of  1965  (Public  Law  89-10,  89th  Congress,  HR  2362)  and 
under  the  provisions  of  the  Economic  Opportunity  Act  of  1964  (Public  Law 
88-452,  88th  Congress,  S.  2642),  or  other  Federal  acts  or  funds  from  founda- 
tions or  private  sources,  and  to  comply  with  all  conditions  and  requirements 
necessary  for  the  receipt,  acceptance  and  use  of  said  funds.  In  the  admin- 
istration of  such  funds,  county  and  city  boards  of  education  shall  have 
authority  to  enter  into  contracts  with  and  to  cooperate  with  and  to  carry 
out  projects  with  nonpublic  elementary  and  secondary  schools,  community 
groups  and  nonprofit  corporations,  and  to  enter  into  joint  agreements  for 
these  purposes  with  other  county  and  city  boards  of  education.  County 
and  city  boards  of  education  shall  furnish  such  information  as  shall  be  re- 
quested by  the  State  Board  of  Education,  from  time  to  time,  relating  to 
any  programs  related  or  conducted  pursuant  to  this  Section. 

Sec.  2.  G.  S.  115-11,  as  the  same  appears  in  Volume  3A  of  the  General 
Statutes,  and  the  amended  portion  of  same  which  appears  in  the  1963  Cumu- 
lative Supplement  to  Volume  3A  of  the  General  Statutes,  is  hereby  amended 
by  adding  thereto  a  new  subsection  which  shall  be  designated  as  "(17)" 
and  which  new  subsection  shall  read  as  follows: 

"(17)  The  State  Board  of  Education  or  any  other  State  agency  desig- 
nated by  the  Governor  shall  have  the  power  and  authority  to  provide  library 
resources,  textbooks,  and  other  instructional  materials  purchased  from 
Federal  funds  appropriated  for  the  funding  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (Public  Law  89-10,  89th  Congress,  HR  2362, 
effective  April  11,  1965)  or  other  acts  of  Congress  for  the  use  of  children 
and  teachers  in  private  elementary  and  secondary  schools  in  the  State  as 
required  by  acts  of  Congress  and  rules  and  regulations  promulgated  there- 
under." 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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S.  B.  594  CHAPTER  1186 

AN  ACT  TO  AMEND  GS  14-250  RELATING  TO  THE  MARKING  OF 
PUBLICLY  OWNED  VEHICLES. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-250,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  IB  of  the  General  Statutes,  is  hereby- 
rewritten  to  read  as  follows: 

"§  14-250.  Publicly-owned  Vehicle  to  be  Marked.  It  shall  be  the  duty 
of  the  executive  head  of  every  department  of  the  State  Government,  and  of 
any  county,  or  of  any  institution  or  agency  of  the  State,  to  have  painted 
on  every  motor  vehicle  owned  by  the  State,  or  by  any  county,  or  by  any 
institution  or  agency  of  the  State,  a  statement  that  such  car  belongs  to 
the  State  or  to  some  county,  or  institution  or  agency  of  the  State.  Provided, 
however,  that  no  automobile  used  by  any  officer  or  official  in  any  county  in 
the  State  for  the  purpose  of  transporting,  apprehending  or  arresting  per- 
sons charged  with  violations  of  the  laws  of  the  State  of  North  Carolina, 
shall  be  required  to  be  lettered.  Provided,  further,  that  in  lieu  of  the  above 
method  of  marking  motor  vehicles  owned  by  any  agency  or  department 
of  the  State  government,  it  shall  be  deemed  a  compliance  with  the  law  if 
such  vehicles  have  imprinted  on  the  license  tags  thereof,  above  the 
license  number,  the  words  "State  Owned"  and  that  such  vehicles  have 
affixed  to  the  front  thereof  a  plate  with  the  statement  "State  Owned". 
Provided,  further,  that  in  lieu  of  the  above  method  of  marking  vehicles 
owned  by  any  county,  it  shall  be  deemed  a  compliance  with  the  law  if  such 
vehicles  have  painted  or  affixed  on  the  side  thereof  a  circle  not  less  than 
eight  inches  in  diameter  showing  a  replica  of  the  seal  of  such  county. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  607  CHAPTER  1187 

AN  ACT  TO  AMEND  CHAPTER  135  OF  THE  GENERAL  STATUTES 
RELATING  TO  THE  TEACHERS'  AND  STATE  EMPLOYEES'  RE- 
TIREMENT SYSTEM  WITH  RESPECT  TO  THE  RIGHT  TO  RETIRE 
ON  A   DEFERRED   RETIREMENT   ALLOWANCE. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Subsection  (8) a  of  G.  S.  135-3,  as  the  same  appears  in  the 
1964  Replacement  Volume  of  the  General  Statutes,  is  hereby  amended  by 
adding  the  following  sentence:  "Notwithstanding  the  foregoing,  any  mem- 
ber whose  services  as  a  teacher  or  employee  are  terminated  for  any  reason 
other  than  retirement,  who  becomes  employed  by  a  nonprofit,  nonsectarian 
private  school  in  North  Carolina  below  the  college  level  within  one  year  after 
such  teacher  or  employee  has  ceased  to  be  a  teacher  or  employee,  may  elect 
to   leave   his   total   accumulated   contributions   in   the    Teachers'   and    State 
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Employees'  Retirement  System  during  the  period  he  is  in  the  employment 
of  such  employer;  provided  that  he  files  notice  thereof  in  writing  with  the 
board  of  trustees  of  the  Retirement  System  within  five  years  after  separa- 
tion from  service  as  a  public  school  teacher  or  State  employee;  such 
member  shall  be  deemed  to  have  met  the  requirements  of  the  above  pro- 
visions of  this  subsection  upon  attainment  of  age  sixty  while  in  such  em- 
ployment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 


S.  B.  613  CHAPTER  1188 

AN  ACT  TO  AMEND  CHAPTER  629,  SESSION  LAWS  OF  1965,  RE- 
LATING TO  THE  TREATMENT  OF  CORPORATE  DISTRIBUTIONS 
BY  FIDUCIARIES  AS  PRINCIPAL  AND  AS  INCOME. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  629,  Session  Laws  of  1965,  is  hereby  amended  by 
adding  a  new  Section  immediately  following  Section  1  to  be  designated  as 
Section  1.1  and  to  read  as  follows: 

"Sec.  1.1.  This  Act  shall  apply  to  trusts  created  and  to  wills  of  persons 
dying  after  its  ratification." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 


H.  B.  854  CHAPTER  1189 

AN  ACT  PROVIDING  FUNDS  FOR  RESEARCH  AND  RESEARCH  FA- 
CILITIES IN  THE  SCIENCES,  PURE  AND  APPLIED,  THE  LIBERAL 
AND  FINE  ARTS,  AND  IN  THE  LEARNED  PROFESSIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  For  the  purpose  of  carrying  out  those  provisions  of  Chapter 
116,  Section  15,  of  the  General  Statutes  of  North  Carolina  constituting  the 
University  of  North  Carolina  as  the  primary  State-supported  agency  for 
research  in  the  sciences,  pure  and  applied,  and  in  the  liberal  and  fine  arts, 
there  is  hereby  appropriated  from  the  General  Fund  to  the  University  of 
North  Carolina  (Consolidated) — General  Administration,  in  addition  to  all 
other  appropriations,  the  sum  of  fifty  thousand  dollars  ($50,000)  for  the 
fiscal  year  ending  June  30,  1966  and  the  sum  of  one  hundred  thousand 
dollars  ($100,000)  for  the  fiscal  year  ending  June  30,  1967. 
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Sec.  2.  Such  funds  shall  be  used  only  for  pure  and  applied  research 
in  the  fields  of  pure  and  applied  science,  and  the  liberal  and  fine  arts,  tech- 
nical assistance  for  supporting  programs,  including  personnel,  equipment 
and  supplies,  and  such  other  operating  expenditures  as  may  be  necessary  in 
order  to  carry  out  the  objectives  stated  in  Chapter  116,  Section  15,  of  the 
General  Statutes  of  North  Carolina,  and  to  establish  and  maintain  at  the 
University  of  North  Carolina  an  adequate,  efficient  and  complete  system  of 
research,  with  required  and  necessary  research  facilities,  in  the  fields  of 
pure  and  applied  science,  and  in  the  liberal  and  fine  arts,  for  the  purpose 
and  with  the  objective  of  strengthening  the  research  competence  of  the 
University  of  North  Carolina,  and  for  establishing  an  essential  base  for  the 
sound  and  accelerated  economic  growth  of  the  State  of  North  Carolina. 

Sec.  3.  The  allocation  of  the  funds  appropriated  by  this  Act  for  the 
purpose  of  carrying  out  the  objectives  stated  herein  shall  be  at  the  sole 
discretion  of  the  Consolidated  University  Administration. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  on  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  874  CHAPTER  1190 

AN  ACT  TO  MAKE  APPROPRIATIONS  TO  THE  DEPARTMENT  OF 
MENTAL  HEALTH  FOR  GRANTS-IN-AID  TO  PROVIDE  A  SHEL- 
TERED OCCUPATIONAL  ENVIRONMENT  FOR  CERTAIN  MEN- 
TALLY RETARDED  PERSONS  AND  TO  PROVIDE  FOR  DAY  CARE 
AND  RESIDENTIAL  CARE  FOR  CERTAIN  MENTALLY  RETARDED 
CHILDREN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  to  the  Department  of  Mental  Health  the  sum  of  eighty  thousand 
dollars  ($80,000.00)  for  the  fiscal  year  commencing  July  1,  1965  and  end- 
ing June  30,  1966,  and  the  sum  of  one  hundred  twenty  thousand  dollars 
($120,000.00)  for  the  fiscal  year  commencing  July  1,  1966  and  ending  June 
30,  1967,  to  be  expended  to  provide  a  monthly  grant-in-aid  or  subsidy  of 
forty  dollars  ($40.00)  per  person  to  be  paid  to  nonprofit  sheltered  work- 
shops designated  by  said  Department  to  encourage  sheltered  occupational 
environment  for  trainable  and  low  educable  mentally  retarded  and  the 
more  severely  physically  handicapped  adults,  sixteen  years  of  age  or  over. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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H.  B.  880  CHAPTER  1191 

AN  ACT  TO  AMEND  THE  GENERAL  STATUTES  OF  NORTH  CARO- 
LINA BY  ADDING,  IN  CHAPTER  18  OF  THE  GENERAL  STATUTES 
OF  NORTH  CAROLINA,  A  SECTION  NUMBERED  18-69.2  TO  MAKE 
IT  UNLAWFUL  TO  COERCE,  ATTEMPT  TO  COERCE,  OR  PER- 
SUADE PERSONS  LICENSED  TO  SELL  BEER  AT  WHOLESALE 
TO  VIOLATE  ANY  PROVISIONS  OF  CHAPTER  18  OF  THE  GEN- 
ERAL STATUTES  OF  NORTH  CAROLINA  OR  ANY  RULES  PRO- 
MULGATED UNDER  SAID  CHAPTER  BY  THE  BOARD  OF  ALCO- 
HOLIC CONTROL  OF  NORTH  CAROLINA,  OR  TO  CANCEL  THE 
AGREEMENT,  CONTRACT  OR  FRANCHISE  OF  SUCH  PERSONS; 
AND  TO  PROVIDE  FOR  INJUNCTIVE  RELIEF. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  The  General  Statutes  of  North  Carolina  are  hereby  amended 
by  adding,  in  Chapter  18  thereof,  a  Section  to  be  numbered  18-69.2,  to 
read  as  follows: 

"18-69.2.  (a)  It  shall  be  unlawful,  and  punishable  as  provided  in  Section 
18-108,  for  any  brewery  or  any  officer,   agent,   or  representative   of   any 

brewery: 

(1)  To  coerce,  or  attempt  to  coerce,  or  persuade,  any  person  licensed 
to  sell  beer  at  wholesale,  to  enter  into  any  agreement  to  take  any  action 
which  would  violate  or  tend  to  violate  any  provision  of  Chapter  18  of  the 
General  Statutes  of  North  Carolina,  or  any  rules  or  regulations  pro- 
mulgated by  the  Board  of  Alcoholic  Control  of  the  State  of  North  Carolina 
in  accordance  therewith;  or 

(2)  To  unfairly,  without  due  regard  to  the  equities  of  such  whole- 
saler, or  without  just  cause  or  provocation,  to  cancel  or  terminate  any  agree- 
ment or  contract,  written  or  oral,  or  the  franchise  of  such  wholesaler  exist- 
ing on  January  1,  1965,  or  thereafter  entered  into,  to  sell  beer  manufac- 
tured by  the  brewery;  provided,  also,  that,  from  and  after  the  date  of  the 
ratification  of  this  Act,  this  provision  shall  be  a  part  of  any  franchise, 
contract,  agreement  or  understanding,  whether  written  or  oral,  between 
any  wholesale  dealer  in  beer  licensed  to  do  business  in  North  Carolina, 
and  any  brewery  doing  business  with  such  licensed  wholesaler,  just  as 
though  said  provision  had  been  specifically  agreed  upon  between  said  whole- 
saler and  said  brewery. 

"(b)  The  doing  or  accomplishment  of  any  of  the  following  acts  shall 
constitute  prima-facie  evidence  of  a  contractual  franchise  relationship 
within  the  contemplation  of  this  Act,  as  between  a  licensed  malt  beverage 
wholesaler  and  a  brewery,  to  wit: 

(1)  The  shipment,  the  preparation  for  shipment,  or  acceptance  of  any 
order  by  any  brewery  or  its  agent  for  any  malt  beverage,  to  a  licensed 
wholesale  distributor  within  the  State  of  North  Carolina. 

(2)  The  payment  by  any  licensed  wholesale  distributor  in  the  State 
or  the  acceptance  of  payment  by  any  brewery  or  its  agent  for  the  shipment 
of  an  order  of  malt  beverage  intended  for  sale  within  the  State. 
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"(c)  The  Superior  Court  of  North  Carolina  is  hereby  vested  with 
jurisdiction  and  power  to  enjoin  the  cancellation  or  termination  of  a  fran- 
chise or  agreement  between  a  wholesaler  of  beer  and  a  brewery,  at  the 
instance  of  such  wholesaler  who  is  or  might  be  adversely  affected  by 
such  cancellation  or  termination,  and,  in  granting  an  injunction,  the  Su- 
perior Court  of  North  Carolina  shall  provide  that  no  brewery  shall  supply 
the  customers  or  territory  of  the  wholesaler  through  servicing  said 
territory  or  customers  through  other  distributors  or  means,  while  said 
injunction  is  in  effect. 

"(d)  The  Board  of  Alcoholic  Control,  State  of  North  Carolina,  is  em- 
powered to  investigate  any  violations  of  this  Act  and  to  furnish  to  the 
prosecuting  attorney  of  any  court  having  jurisdiction  of  the  offense  informa- 
tion with  respect  to  any  violations  of  this  Act,  and  the  Board  of  Alcoholic 
Control,  State  of  North  Carolina,  shall  have  the  power  to  enforce  con- 
formance with  the  provisions  of  any  injunction  granted  by  the  Superior 
Court  under  the  terms  of  this  Act,  and,  if  the  Court  finds  that  there  has 
been  a  violation  of  the  provisions  of  any  injunction  granted  by  it,  the 
Board  of  Alcoholic  Control  of  North  Carolina  may  revoke  or  suspend  the 
license  of  any  wholesaler  and  the  license  or  permit  of  any  brewery  to  ship 
beer  into  the  State  of  North  Carolina." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  898  CHAPTER  1192 

AN  ACT  TO  APPROPRIATE  FUNDS  FOR  THE  ESTABLISHMENT  OF 
AN  INDUSTRIAL  EDUCATION  CENTER  UNIT  IN  CRAVEN 
COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  State  Board  of  Education  is  hereby  authorized  to  estab- 
lish an  Industrial  Education  Center  Unit  in  Craven  County,  North  Carolina. 

Sec.  2.  There  is  hereby  appropriated  from  the  General  Fund  of  the  State 
to  the  State  Board  of  Education  the  sum  of  sixty-two  thousand  five  hundred 
dollars  ($62,500)  for  the  first  year  of  the  1965-67  biennium,  and  the  sum 
of  eighty  thousand  dollars  ($80,000)  for  the  second  year  of  the  1965-67 
biennium.  These  funds  are  to  be  expended  by  the  State  Board  of  Education 
in  the  Department  of  Community  College  Budget  along  with  any  other 
funds  that  might  be  available  for  the  operation  of  an  Industrial  Education 
Center  Unit  in  Craven  County,  North  Carolina,  as  follows: 

OPERATING  EXPENSE  EQUIPMENT 

1965-66  1966-67  1965-66  1966-67 

$37,500  $45,000  $25,000  $35,000 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  the  provisions  of 
this  Act  are  hereby  repealed. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  956  CHAPTER  1193 

AN  ACT  TO  APPROPRIATE  CERTAIN  MATCHING  FUNDS  TO  GAS- 
TON COLLEGE  IN  ACCORDANCE  WITH  THE  GRANTS-IN-AID 
FORMULA  SET  UP  BY  STATE  LAW  FOR  COMMUNITY  COLLEGES. 

WHEREAS,  Section  116-53  of  the  General  Statutes  prescribes  a  formula 
for  making  State  appropriations  available  on  a  grants-in-aid  basis  to  com- 
munity colleges  for  operating  expenses;  and 

WHEREAS,  under  the  application  of  such  statutory  formula  Gaston 
College  would  be  entitled  to  twenty-five  thousand  nine  hundred  twenty-six 
dollars  ($25,926.00)  with  respect  to  the  Spring  semester  of  the  current 
academic  year  and  the  1965  Summer  sessions;  and 

WHEREAS,  the  funds  heretofore  appropriated  for  grants-in-aid  in  the 
community  college  program  have  been  exhausted :  Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  to  Gaston  College  out  of  the 
General  Fund  of  the  State  the  sum  of  twenty-five  thousand  nine  hundred 
twenty-six  dollars  ($25,926.00)  as  grants-in-aid  as  described  above. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1042  CHAPTER  1194 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  PROVIDE  FOR  ADDITIONS 
AND  OTHER  IMPROVEMENTS  TO  THE  SWINE  BARN  OF  THE 
NORTH   CAROLINA   STATE    FAIRGROUNDS. 

WHEREAS,  agricultural  diversifications  are  and  will  be  essential  to  the 
agricultural  life  of  North  Carolina;  and 

WHEREAS,  swine  is  and  will  be  an  essential  and  important  ingredient 
to  such  diversification  as  it  pertains  to  the  agricultural  life  of  North  Caro- 
lina; and 

WHEREAS,  it  has  been  shown  that  the  Swine  Barn  located  at  the  North 
Carolina  State  Fairgrounds  is  in  need  of  improvements  and  enlargements: 
Now,  therefore, 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  other  appropriations  made  or  to  be  made  by 
the  1965  General  Assembly,  there  is  hereby  appropriated  the  sum  of  thirty- 
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seven  thousand  five  hundred  dollars  ($37,500.00)  for  the  fiscal  year  be- 
ginning July  1,  1965  and  ending  June  30,  1966  to  be  expended  for  addi- 
tions and  other  improvements  to  the  Swine  Barn  located  on  the  North 
Carolina  State  Fairgrounds,  Raleigh,  North  Carolina. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  July  1, 
1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1058  CHAPTER  1195 

AN  ACT  TO  AMEND  CHAPTER  1225  OF  THE  SESSION  LAWS  OF 
1963  RELATING  TO  THE  LICENSING  OF  BAIL  BONDSMEN  SO 
AS  TO  EXEMPT  COLUMBUS  COUNTY  FROM  THE  PROVISIONS 
THEREOF. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  34  of  Chapter  1225  of  the  Session  Laws  of  1963  is 
amended  by  striking  out  in  line  2  of  said  Section  the  words  "Columbus, 
Currituck,". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June.  1965 

H.  B.  1133  CHAPTER  1196 

AN  ACT  TO  TAX  AND  REGULATE  PROFESSIONAL  BONDSMEN  IN 
BUNCOMBE  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Every  person,  firm,  association  or  corporation,  who  shall  en- 
gage in  the  business  of  signing,  executing,  and  becoming  surety  on  appear- 
ance bonds  in  any  court  in  Buncombe  County  for  a  fee  or  compensation 
and  any  person  or  persons  employed  by  such  person,  firm,  association  or 
corporation  in  such  business  shall  apply  for  and  obtain  from  the  County 
of  Buncombe,  and  each  city  or  town  in  said  county  in  which  such  business 
is  engaged  in,  a  license  for  the  privilege  of  engaging  in  such  business. 
The  amount  of  said  license  tax  shall  be  fixed  by  the  Board  of  County  Com- 
missioners of  Buncombe  County  and  the  governing  bodies  of  the  cities 
and  towns  therein,  and  shall  not  be  in  excess  of  the  maximum  which 
counties,  cities  and  towns  are  authorized  to  levy  on  professional  bondsmen, 
under  the  provisions  of  the  Revenue  Act  of  the  State  of  North  Carolina,  as 
amended.  Said  license  shall  be  for  a  period  of  one  year  and  shall  expire 
on  the  thirty-first  day  of  May  of  each  year. 
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Sec.  2.  In  addition  to  the  privilege  license  provided  for  in  Section  1  of 
this  Act,  every  person,  firm,  association  or  corporation,  who  shall  engage 
in  the  business  of  signing,  endorsing,  executing  or  becoming  surety  on 
appearance  bonds,  or  who  shall  pledge  or  deposit  any  cash,  check,  or  other 
security  of  any  nature  in  lieu  of  any  appearance  bond,  in  any  court  in 
Buncombe  County  for  a  fee  or  compensation,  shall,  as  a  condition  precedent 
to  engaging  in  any  such  business  or  activity,  deposit  with  the  Clerk  of 
Superior  Court  of  Buncombe  County  not  less  than  five  thousand  dollars 
($5,000.00)  in  cash  or  negotiable  securities  approved  by  the  clerk  and 
shall,  at  the  same  time,  post  an  agreement  with  the  Clerk  of  Superior 
Court  of  Buncombe  County,  that  such  cash  or  negotiable  securities  shall, 
at  all  times,  be  available  for  the  purpose  of  the  payment  of  any  bond 
signed  by  such  firm,  person,  association  or  corporation,  which  has  been 
declared  by  the  court  to  be  forfeited.  The  agreement  shall  further  provide 
that  if  the  amount  of  any  bond  posted  by  such  person,  firm,  association  or 
corporation  is  forfeited  by  a  court  of  competent  jurisdiction  and  remains 
unsatisfied  for  ten  days  after  the  date  of  its  forfeiture,  the  Clerk  of  Su- 
perior Court  of  Buncombe  County  shall  be  authorized,  empowered,  and 
directed  to  satisfy  the  bond  so  forfeited  out  of  the  deposit  made  with  the 
clerk.  If  the  amount  of  such  forfeited  bond  is  not  paid  within  ten  days 
from  the  date  of  forfeiture,  the  Clerk  of  Superior  Court  of  Buncombe 
County  is  authorized  to  apply  the  amount  of  the  forfeiture  out  of  the 
said  deposit  and  the  person,  firm,  association  or  corporation,  whose  deposit 
is  thus  reduced,  shall  immediately  upon  notice  by  the  Clerk  of  Superior 
Court  of  Buncombe  County  deposit  an  additional  sum  with  the  Clerk  of 
Superior  Court  of  Buncombe  County  in  order  that  the  deposit  shall  always 
be  at  least  the  sum  of  five  thousand  dollars  ($5,000.00),  either  in  cash  or 
negotiable  securities.  No  person,  firm,  association  or  corporation  shall 
sign,  endorse,  execute  or  become  surety  on  any  additional  appearance  bonds, 
or  pledge  or  deposit  any  cash,  check,  or  other  security  of  any  nature  in  lieu 
of  an  appearance  bond,  in  any  court  in  Buncombe  County  until  such  time 
as  an  additional  deposit  sufficient  to  re-establish  a  total  deposit  of  five 
thousand  dollars  ($5,000.00),  exclusive  of  any  amounts  so  forfeited,  has 
been  made  with  the  Clerk  of  Superior  Court  of  Buncombe  County. 

Sec.  3.  Every  person,  firm,  association  or  corporation,  who  is  engaged 
in  the  business  of  signing,  endorsing,  executing  or  becoming  surety  on 
appearance  bonds,  or  who  shall  pledge  or  deposit  any  cash,  check,  or  other 
security  of  any  nature  in  lieu  of  any  appearance  bonds,  in  any  court  in 
Buncombe  County  for  a  fee  shall  file  a  detailed  monthly  report  in  writing 
with  the  Board  of  Commissioners  of  Buncombe  County  showing  the  name 
of  each  individual  bonded,  the  amount  of  the  bond,  the  court  in  which  the 
bond  is  returnable,  and  the  fee  charged  for  the  bonding  service  in  each 
instance.  Copies  of  this  report  shall  be  delivered  by  such  person,  firm,  as- 
sociation or  corporation,  to  the  Clerk  of  Superior  Court  of  Buncombe  County 
and  to  the  solicitor  or  clerk  of  each  of  the  several  recorder's  courts  in  Bun- 
combe County. 

Sec.  4.  The  following  persons  or  classes  or  any  member  of  their  house- 
hold shall  not  be  bail  bondsmen  or  runners  and  shall  not  directly  or  in- 
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directly  receive  any  benefits  from  the  execution  of  any  bail  bond:  attor- 
neys at  law,  jailers,  police  officers,  committing  magistrates,  justices  of  the 
peace,  municipal  or  magistrate  court  judges,  sheriffs,  deputy  sheriffs  and 
constables,  any  person  having  the  power  to  arrest  or  having  anything  to  do 
with  the  control  of  Federal,  State,  county  or  municipal  prisoners. 

Sec.  5.  The  Board  of  Commissioners  of  Buncombe  County  shall  not  issue 
the  license  provided  for  in  this  Act,  unless  and  until  said  board  is  satisfied 
from  an  affirmative  showing  made  by  the  applicant  that  said  applicant 
is  a  person  of  good  moral  character,  and  said  board  shall  be  the  sole  judge 
as  to  whether  an  applicant  is  a  person  of  good  moral  character  for  the 
purpose  of  being  licensed  under  this  Act. 

Sec.  6.  Any  person,  firm,  association  or  corporation,  who  shall  engage  in 
the  business  defined  in  Section  1  of  this  Act  without  securing  the  privilege 
license  and  making  the  deposit  required  by  this  Act,  or  who  violates  any 
of  the  other  provisions  of  this  Act,  shall  be  guilty  of  a  misdemeanor  and 
upon  conviction  shall  be  fined  or  imprisoned  in  the  discretion  of  the  court, 
and  conviction  under  this  Act  shall  carry  with  it  revocation  of  the  license 
provided  for  herein.  Surety  or  bonding  companies  regularly  licensed  by 
the  Insurance  Department  of  North  Carolina  shall  not  be  required  to  make 
the  deposit  provided  for  in  Section  2  of  this  Act. 

Sec.  7.  If  any  clause,  sentence,  paragraph  or  provision  of  this  Act 
shall  for  any  reason  be  adjudged  by  any  court  to  be  unconstitutional  or 
invalid,  such  judgment  shall  not  affect  or  invalidate  the  remainder  of  this 
Act. 

Sec.  8.    This  Act  shall  apply  to  Buncombe  County  only. 

Sec.  9.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  10.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1145  CHAPTER  1197 

AN  ACT  TO  AUTHORIZE  THE  BOARD  OF  COUNTY  COMMISSIONERS 
OF  WARREN  COUNTY  TO  FIX  THE  COMPENSATION  OF  ALL 
ELECTED  AND  APPOINTIVE  OFFICERS  AND  EMPLOYEES  OF 
SAID  COUNTY. 

The  General  Assembly  of  North  Carolina  do  enact  : 

Section  1.  Section  5-A  of  Chapter  1227  of  Session  Laws  of  1953  is 
hereby  amended  by  striking  out  the  word  "Warren". 

Sec.  2.  The  Board  of  Commissioners  of  Warren  County  is  hereby  au- 
thorized and  empowered,  in  its  discretion,  to  fix  the  salaries,  travel  allow- 
ances, and  other  compensation  paid  to  all  appointive  and  elected  county 
officers  and  employees  of  Warren  County,  including  but  not  limited  to  the 
members  of  the  Board  of  County  Commissioners  of  said  County;  provided, 
that  all  salaries  of  said  appointive  and  elected  county  officers  and  employees 
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now  fixed  by  law  shall  remain  in  full  force  and  effect  until  said  board  of 
commissioners  exercises  the  authority  conferred  upon  it  by  this  Act. 

Sec.  3.  This  Act  shall  not  apply  to  county  employees  who  come  within 
the  jurisdiction  of  the  North  Carolina  Merit  System  Council,  nor  shall  any- 
thing contained  herein  be  held  to  repeal  or  amend  the  provisions  of  Chapter 
126  of  the  General  Statutes  of  North  Carolina. 

Sec.  4.    All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1161  CHAPTER  1198 

AN  ACT  TO  AMEND  ARTICLE  31A  OF  THE  GENERAL  STATUTES 
RELATING  TO  JURISDICTION  OF  COUNTY  COURTS  IN  DIVORCE 
AND  CUSTODY  ACTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  7-296,  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  Recompiled  Volume  IB  of  the  General  Statutes,  is  hereby 
amended  by  adding  at  the  end  thereof  the  following: 

"notwithstanding  the  foregoing,  the  General  County  Court  shall  retain 
jurisdiction  to  hear  and  determine  all  motions  with  respect  to  divorce, 
divorce  a  mensa  et  thoro,  alimony  without  divorce,  child  custody  and  support 
in  all  cases  wherein  the  said  General  County  Court  had  rendered  the  initial 
Order  or  Judgment." 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed,  provided  that  nothing  contained  herein  shall  affect  the  provisions 
of  Chapter  310  of  the  1965  Session  Laws. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1165  CHAPTER  1199 

AN  ACT  TO  MAKE  APPROPRIATIONS  TO  THE  TEACHERS'  AND 
STATE  EMPLOYEES'  RETIREMENT  SYSTEM  SO  AS  TO  PROVIDE 
CERTAIN  MINIMUM  BENEFITS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  There  is  hereby  appropriated  out  of  the  General  Fund  of 
the  State  to  the  Teachers'  and  State  Employees'  Retirement  System  for 
each  year  of  the  biennium,  July  1,  1965  to  June  30,  1967,  the  sum  of  sixty 
thousand  nine  hundred  ninety-six  dollars  ($60,996.00)  for  the  purpose  of 
increasing  to  four  dollars  ($4.00)  per  month  retirement  allowances  paid 
for  each   year   of  creditable   service   to   retired  members  who   had   fifteen 
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(15)  years  but  less  than  twenty  (20)  years  of  creditable  service  and  who 
did  not  qualify  for  Social  Security  benefits  under  the  State's  agreement 
with  the  Federal  Government. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1167  CHAPTER  1200 

AN  ACT  TO  AMEND  G.  S.  14-409  RELATING  TO  THE  MANUFAC- 
TURE,  USE   AND   POSSESSION   OF   MACHINE   GUNS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  14-409  as  the  same  appears  in  the  1963  Cumulative 
Supplement  to  the  General  Statutes  is  hereby  amended  by  substituting  a 
semicolon  for  the  colon  at  the  end  of  line  eight  in  the  second  paragraph 
and  inserting  immediately  thereafter  the  following: 

"the  manufacture,  use  or  possession  of  such  weapons  for  scientific  or 
experimental  purposes  when  such  manufacture,  use  or  possession  is  lawful 
under  Federal  laws  and  the  weapon  is  registered  with  a  Federal  agency, 
and  when  a  permit  to  manufacture,  use  or  possess  the  weapon  is  issued  by 
the  sheriff  of  the  county  in  which  the  weapon  is  located." 

Sec.  2.  G.  S.  14-409  is  hereby  further  amended  by  striking  from  the 
tenth  line  of  the  second  paragraph  the  word  "sixteen"  and  substituting  in 
lieu  thereof  the  words  "thirty-one". 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1178  CHAPTER  1201 

AN  ACT  TO  AMEND  SEC.  5  OF  CHAPTER  1039  OF  THE  1959  GEN- 
ERAL ASSEMBLY  OF  NORTH  CAROLINA  TO  REVERT  TO  THE 
GENERAL  FUND  ALL  REMAINING  BALANCE  IN  THE  APPROPRI- 
ATION TO  THE  STATE  ART  SOCIETY. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  1959  Session  Laws  of  North  Carolina,  Chapter  1039,  Sec- 
tion 5,  page  1093  is  amended  by  deleting,  from  the  first  line  of  item  16, 
the  figures  "636,000",  and  inserting  in  lieu  thereof  the  figures  "212,000", 
and  by  deleting,  from  the  third  line  of  said  item  16,  the  figures  "624,000"  and 
inserting  in  lieu  thereof  the  figures  "200,000". 

Sec.  2.  Any  balance,  above  the  total  figure  of  two  hundred  twelve  thou- 
sand dollars  ($212,000),  remaining  from  the  appropriation  made  to  the  State 
Art  Society  by  Chapter  1039,  Session  Laws  of  1959,  is  hereby  reverted  to 
the  General  Fund  of  the  State. 
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Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  4.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1180  CHAPTER  1202 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  THE  PROBATION  COMMIS- 
SION FOR  A  STATE-WIDE  PROGRAM  AND  PLAN  FOR  RE- 
HABILITATION OF  THE  ALCOHOLIC  PROBATIONER. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  In  addition  to  all  other  appropriations  made  by  other  pro- 
vision of  law,  including  the  Biennial  Budget  Appropriations  Act  for  1965- 
1967,  there  is  hereby  appropriated  from  the  General  Fund  of  the  State 
for  the  maintenance  of  the  North  Carolina  Probation  Commission  the 
sum  of  sixty  thousand  dollars  ($60,000.00)  for  the  fiscal  year  1965-1966, 
and  fifty  thousand  dollars  ($50,000.00)  for  the  fiscal  year  1966-1967. 

Sec.  2.  The  funds  so  appropriated  shall  be  utilized  by  the  North  Carolina 
Probation  Commission  for  the  payment  of  salaries  and  wages,  together 
with  the  necessary  supplies,  services  and  expenses,  including  merit  salary 
increments,  of  a  staff  of  specially  trained  and  qualified  probation  officers, 
and  the  necessary  additional  stenographic  and  clerical  assistance,  to  provide 
and  execute,  on  a  State-wide  basis,  a  planned  and  specialized  program  of 
supervision  and  rehabilitation  of  the  alcoholic  offender  under  probation. 

Sec.  3.  The  provisions  of  the  State  Personnel  Act,  the  Executive  Budget 
Act,  Article  20  of  Chapter  15  of  the  General  Statutes  (G.  S.  15-197  through 
G.  S.  15-209,  inclusive),  and  other  general  law  shall  apply,  where  pertinent, 
and  shall  authorize  and  govern  the  expenditure  of  the  appropriations  made 
herein. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1181  CHAPTER  1203 

AN  ACT  RELATING  TO  THE  COMPENSATION  OF  THE  MEMBERS 
OF  THE  PITT  COUNTY  BOARD  OF  EDUCATION. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  compensation  to  be  paid  the  Chairman  of  the  Pitt  County 
Board  of  Education  is  hereby  fixed  at  sixty  dollars  ($60.00)  per  month 
and  the  compensation  to  be  paid  each  of  the  other  members  of  said  Board 
is  hereby  fixed  at  thirty  dollars   ($30.00)  per  month. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 
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Sec.  3.    This  Act  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1186  CHAPTER  1204 

AN  ACT  TO  APPROPRIATE  FUNDS  TO  ESTABLISH  A  POSITION  OF 
COLLECTIONS  OFFICER  OF  THE  DEPARTMENT  OF  MENTAL 
HEALTH. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1  There  is  hereby  appropriated  out  of  the  General  Fund  of  the 
State  to  the  Department  of  Mental  Health  the  sum  of  sixteen  thousand 
eight  hundred  seventy-two  dollars  ($16,872.00)  for  the  biennium  July  1, 
1965  to  June  30,  1967,  to  be  used  to  establish  a  position  of  Collections 
Officer  in  the  said  Department. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  become  effective  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1187  CHAPTER  1205 

AN  ACT  TO  AUTHORIZE  THE  BOARDS  OF  COUNTY  COMMISSION- 
ERS OF  IREDELL,  CATAWBA,  LINCOLN  AND  MECKLENBURG 
COUNTIES  TO  PROMULGATE  RULES  AND  REGULATIONS  FOR 
THE  SAFE  OPERATION  OF  VESSELS  AND  FOR  RECREATIONAL 
USES  OF  THE  WATERS  OF  LAKE  NORMAN. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  The  Boards  of  County  Commissioners  of  Iredell,  Catawba, 
Lincoln  and  Mecklenburg  Counties  are  hereby  authorized  to  promulgate 
rules  and  regulations  for  the  safe  operation  of  vessels  and  for  recreational 
uses  which  will  permit,  protect,  promote  and  aid  in  the  safe,  full  and 
multiple  use  of  the  waters  of  Lake  Norman.  The  board  of  county  com- 
missioners of  the  aforesaid  counties  are  empowered  and  authorized  to: 

1.  Establish  vessel  speed  limits; 

2.  Regulate  the  size  and  horsepower  of  vessel  motors; 

3.  Prohibit  motorboating; 

4.  Establish  restrictions  on  the  use  of  motorboats  by  day  and  hour; 

5.  Establish  speed  zones; 

6.  Authorize  and  direct  the  placement  of  channel  markers  and  naviga- 
tional aids; 

7.  Authorize  and  direct  the  marking  of  public  swimming  beaches  or 
areas; 

8.  Establish  and  designate  areas  restricted  solely  to  swimming,  boating, 
fishing  or  related  purposes; 

9.  Adopt  any  other  regulation  relating  to  the  operation  of  vessels  and 
to  recreational  uses  of  waters  which  will  best  protect  the  public  safety; 
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10.  Adopt  the  Uniform  System  of  Waterway  Marking,  as  approved  by 
the  Advisory  Panel  of  State  Officials  to  the  Merchant  Marine  Council,  United 
States  Coast  Guard,  in  October,  1961,  and  as  may  be  amended,  for  use  on 
the  waters  of  Lake  Norman  and  to  make  and  enforce  regulations  necessary 
to  implement  the  Uniform  Marking  System. 

The  boards  of  county  commissioners  are  authorized  to  call  upon  the 
North  Carolina  Wildlife  Resources  Commission  for  information,  advice  and 
assistance  in  formulating  the  rules  and  regulations  herein  authorized. 

Sec.  2.  The  Boards  of  County  Commissioners  of  Iredell,  Catawba,  Lin- 
coln and  Mecklenburg  Counties  are  authorized  to  promulgate  rules  and 
regulations  in  joint  meetings  of  the  respective  boards  or  through  their 
duly  designated  representatives.  Provided,  however,  the  rules  and  regulations 
promulgated  shall  not  be  effective  until  approved  and  adopted  by  each  of 
the  boards  of  county  commissioners  and  the  rules  and  regulations  have  been 
filed  in  the  office  of  the  clerk  of  court  of  each  county,  and  notice  of  such 
rules  and  regulations  has  been  given  by  publication  once  each  week  for 
two  consecutive  weeks  in  some  newspaper  in  each  county. 

Sec.  3.  Any  person  violating  the  rules  and  regulations  so  filed  shall  be 
guilty  of  a  misdemeanor  and  punishable  as  provided  in  G.  S.  75A-18. 

Sec.  4.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  5.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  442  CHAPTER  1206 

AN  ACT  AMENDING  THE  URBAN  REDEVELOPMENT  LAW  SO  AS 
TO  PERMIT  DISPOSITION  OF  LAND  FOR  A  SPECIAL  PURPOSE 
AT  FAIR  MARKET  VALUE  WITHOUT  COMPETITIVE  BIDDING 
ON  THE  PRICE  OF  THE  LAND. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Section  160-464  of  the  General  Statutes  is  amended  by  adding 
the  following  subsection  (5)  after  paragraph  (c)  subsection  (4): 

"(5)  After  a  public  hearing  advertised  in  accordance  with  the  provisions 
of  G.  S.  160-463  (e)  and  subject  to  the  approval  of  the  governing  body  of 
the  municipality,  the  Commission  may  determine  that  in  the  best  interest 
of  the  municipality  certain  property  should  be  developed  for  one  purpose 
only,  which  purpose  shall  be  designated.  The  Commission  shall  advertise 
such  property  and  designated  purpose,  and  shall  invite  redevelopment  pro- 
posals by  public  notice,  by  publication  once  a  week  for  two  consecutive 
weeks  in  a  newspaper  having  general  circulation  in  the  municipality,  and 
shall  make  available  all  pertinent  information  to  any  persons  interested  in 
undertaking  a  purchase  of  such  property  and  the  redevelopment  of  such 
property  or  any  part  thereof.  Any  property  sold  in  accordance  with  this 
subsection  shall  be  sold  at  public  auction  to  the  highest  bidder  for  cash 
at  a  price  not  less  than  the  fair  market  value  thereof,  as  fixed  by  the  Com- 
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mission.  All  conveyances  made  under  the  authority  of  this  subsection  shall 
contain  restrictive  covenants  limiting  the  use  of  property  so  conveyed  to 
the  designated  purpose  for  which  the  conveyance  is  made." 

Sec.  2.  The  provisions  of  this  Act  shall  apply  only  to  the  City  of  Char- 
lotte and  to  the  City  of  Durham. 

Sec.  3.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed  to  the  extent  of  such  conflict. 

Sec.  4.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

S.  B.  616  CHAPTER  1207 

AN   ACT   TO    CHANGE   THE   EFFECTIVE    DATE    OF    CHAPTER   580, 
SESSION  LAWS  OF  1965. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  Chapter  580,  Session  Laws  of  1965,  is  hereby  amended  by 
striking  out  the  words  "from  and  after  its  ratification",  in  Section  3  of  said 
Chapter,  and  inserting  in  lieu  thereof  the  words  "on  and  after  January  1, 
1965". 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  from  and  after  its 
ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  36  CHAPTER  1208 

AN    ACT    RELATING    TO    THE    PROCEDURE    FOR    ISSUANCE    OF 
ABSENTEE  BALLOTS  FOR  COUNTY  BOARDS  OF  ELECTIONS. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  G.  S.  163-56  (2)  is  amended  by  adding  new  sentences  after 
the  word  "statute"  in  line  14,  reading  as  follows: 

The  County  Board  of  Elections  of  any  county  may,  at  its  option,  change 
the  hour  of  holding  said  public  meetings  from  ten  o'clock  A.  M.,  to  such 
other  hour  as  may  be  determined  by  the  Board;  and  the  County  Board  of 
Elections  may,  at  its  option,  provide  for  more  than  one  meeting  on  each 
Monday  and  Friday,  and  may  fix  the  hour  for  such  additional  meetings; 
and  all  meetings  herein  provided  for  shall  be  held  at  the  hour  or  hours  thus 
fixed.  If  any  County  Board  of  Election  changes  the  time  of  holding  said 
meetings  or  provides  for  additional  meetings  on  each  Monday  and  Friday, 
in  accordance  with  the  option  herein  given,  such  change  shall  be  made, 
and  such  additional  meetings  and  the  hour  of  each  shall  be  specifically 
set,  prior  to  the  date  fixed  by  statute  for  the  first  meeting;  and  no  change 
in  the  hours  fixed  for  said  meetings  shall  thereafter  be  made  prior  to  the 
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State-wide  general  election.  Notice  of  the  change  in  hour  and  notice  of 
the  schedule  of  additional  meetings,  if  any,  shall  be  published  in  a  news- 
paper circulated  in  the  county,  and  a  notice  thereof  shall  be  posted  at 
the  courthouse  door  of  the  county,  at  least  one  week  prior  to  the  time  fixed 
for  holding  the  first  meeting. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.    This  Act  shall  be  in  full  force  and  effect  upon  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 

H.  B.  1176         CHAPTER  1209 

AN  ACT  TO  REGULATE  THE  COMPENSATION  OF  THE  MEMBERS  OF 
THE  BOARD  OF  ALDERMEN  OF  THE  CITY  OF  SANFORD. 

The  General  Assembly  of  North  Carolina  do  enact: 

Section  1.  On  and  after  the  first  day  of  July,  1965,  each  member  of  the 
Board  of  Aldermen  of  the  City  of  Sanford  shall  receive  as  full  compensa- 
tion for  his  services  the  sum  of  seventy-five  dollars  ($75.00)  per  month, 
which  amount  shall  be  paid  from  the  general  fund  of  the  city. 

Sec.  2.  All  laws  and  clauses  of  laws  in  conflict  with  this  Act  are  hereby 
repealed. 

Sec.  3.  This  Act  shall  be  in  full  force  and  effect  on  and  after  the  first 
day  of  July,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th  day 
of  June,  1965. 
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S.  R.  1  RESOLUTION  1 

A   JOINT   RESOLUTION    CONCERNING   THE    COMMEMORATION    OF 

THE  TWO-HUNDREDTH  ANNIVERSARY  OF  THE  FOUNDING  OF 

WINSTON-SALEM. 

WHEREAS,  the  community  now  known  as  Winston-Salem  was  founded 
in  the  year  1766  by  a  group  of  Moravian  settlers;  and 

WHEREAS,  the  primary  purposes  of  the  settlers  were  to  worship  God 
and  minister  to  their  fellow  men;  and 

WHEREAS,  the  first  settlers  did  minister  to  that  wilderness  region 
by  bringing  to  it  religion,  education,  medicine,  music,  the  crafts  and  the 
material  necessities  of  life;  and 

WHEREAS,  the  founders  of  Salem  cooperated  with  the  establishment 
of  the  County  of  Forsyth  in  1849  by  selling  to  its  commissioners  51^4  acres 
for  two  hundred  fifty-six  dollars  and  twenty-five  cents  ($256.25)  for  the 
county  seat,  which  area  became  the  Town  of  Winston;  and 

WHEREAS,  the  Towns  of  Salem  and  Winston  grew  and  prospered,  and 
in  1913  merged  to  become  the  City  of  Winston-Salem,  one  of  the  finest 
cities  in  this  State  and  Nation;  and 

WHEREAS,  the  great  progress  of  industry,  education,  medicine,  and 
the  arts  in  Winston-Salem  and  the  State  of  North  Carolina  can  be  traced 
in  no  small  measure  to  the  example  set  by  the  men  and  women  who  founded 
that  community  in  1766;  and 

WHEREAS,  because  of  the  grace  of  God,  the  integrity  of  the  early 
builders,  and  the  wisdom  of  later  generations,  that  sacred  area  of  our 
State  known  as  Old  Salem  has  been  preserved  and  restored  for  the  in- 
spiration of  generations  yet  to  come;   and 

WHEREAS,  the  City  of  Winston-Salem  has  designated  the  entire  year 
1966  to  be  observed  by  the  people  of  the  city  as  a  Year  of  Thanksgiving 
for  the  many  blessings  they  have  received  from  the  hands  of  Almighty  God; 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  takes  pride  in  the  illustrious  history 
of  the  early  Moravian  settlers  and  their  descendants  and  successors  and  in 
the  great  contributions  made  by  the  citizens  of  Winston-Salem  toward  the 
advancement  of  our  people  in  all  areas  of  life. 

Sec.  2.  The  General  Assembly,  on  behalf  of  all  North  Carolinians, 
extends  to  the  City  of  Winston-Salem  congratulations  and  encouragement 
upon  the  planned  commemoration  of  the  two-hundredth  anniversary  of  the 
founding  of  Salem,  and  that  it  calls  this  important  observance  to  the 
attention  of  all  our  people  with  the  hope  that  they  will  join  with  the 
citizens  of  Winston-Salem  in  said  commemoration. 
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Sec.  3.  The  Secretary  of  State  shall  cause  a  copy  of  this  Resolution 
to  be  sent  to  the  Mayor  of  the  City  of  Winston-Salem. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  February,   1965. 

S.  R.  2  RESOLUTION  2 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  INAUGURATION  OF 
THE  HONORABLE  DAN  K.  MOORE  AS  GOVERNOR  OF  NORTH 
CAROLINA;  THE  ORGANIZATION  OF  THE  1965  GENERAL 
ASSEMBLY;  AND  PROVIDING  FOR  A  JOINT  SESSION  OF  THE 
HOUSE  OF  REPRESENTATIVES  AND  SENATE  FOR  THE  PUR- 
POSE OF  RECEIVING  THE  GOVERNOR'S  BIENNIAL  MESSAGE. 

WHEREAS,  after  the  election  of  the  Honorable  Dan  K.  Moore  as  Gov- 
ernor of  North  Carolina  in  the  General  Election  of  November  3,  1964,  an 
Inaugural  Committee  was  named,  consisting  of  members-elect  of  the  House 
and  Senate  of  the  1965  General  Assembly,  which  planned  and  perfected  an 
Inaugural  program,  held  in  the  Memorial  Auditorium  in  the  City  of 
Raleigh  on  January  8,  1965,  before  the  members-elect  of  the  1965  General 
Assembly  and  the  public  of  North  Carolina,  at  which  time  the  oath  of 
office  as  Governor  was  administered  to  The  Honorable  Dan  K.  Moore  by 
The  Honorable  Emery  B.  Denny,  Chief  Justice  of  the  Supreme  Court  of 
North   Carolina,   and  he   thereupon   delivered   his   Inaugural   Address,  and 

WHEREAS,  His  Excellency,  Governor  Dan  K.  Moore,  thereby  assumed 
the  duties  of  his  office  on  January  8,  1965,  prior  to  the  convening  of  the 
1965  General  Assembly,  which  was  fixed  by  the  Constitution  for  February 
3,  1965,  and 

WHEREAS,  the  General  Assembly  is  now  organized  and  ready  to  pro- 
ceed with  public  business: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  hereby  extends  to  His  Excellency, 
Governor  Dan  K.  Moore,  an  invitation  to  appear  before  a  Joint  Session  of 
the  House  of  Representatives  and  the  Senate  to  be  held  in  the  Hall  of  the 
House  on  Thursday,  February  4,  1965,  at  12:00  o'clock  noon,  and  deliver 
his  biennial  message,  and  to  deliver  any  subsequent  messages  to  the  General 
Assembly  that  he  may  desire,  in  person,  or  in  writing. 

Sec.  2.  That  a  committee  of  two  on  the  part  of  the  Senate,  to  be  se- 
lected by  the  Lieutenant  Governor,  and  of  three  on  the  part  of  the  House, 
to  be  selected  by  the  Speaker,  be  appointed  to  convey  this  invitation  to 
the  Governor  and  to  escort  him  to  the  well  of  the  House  for  his  appearance 
before  the  Joint  Session. 

Sec.  3.  That  the  full  text  of  the  Governor's  Inaugural  address  delivered 
on  January  8,  1965,  and  his  biennial  message,  which  this  Resolution  invites 
him  to  make,  be  carried  in  the  appendix  of  the  House  and  Senate  Journals 
of  this   Session  of  the   General   Assembly,  and   that   3,000   copies   of  each 

1626 


1965 — Resolutions 

address  be  forthwith  printed  and  delivered  at  the  Governor's  office  for 
such  distribution  of  the  same  as  he  may  desire  to  make. 

Sec.  4.  That  this  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  February,  1965. 

S.  R.  3  RESOLUTION  3 

A  JOINT  RESOLUTION  PERTAINING  TO  THE  INDUCTION  IN 
OFFICE  OF  THE  NEWLY  ELECTED  SPEAKER  OF  THE  HOUSE 
OF  REPRESENTATIVES,  THE  HONORABLE  HOYT  PATRICK 
TAYLOR,  JR.,  OF  ANSON  COUNTY. 

WHEREAS,  the  Honorable  Hoyt  Patrick  Taylor,  Jr.,  now  serving  his 
6th  consecutive  term  as  Representative  in  the  General  Assembly  from 
Anson  County,  has  been  elected  Speaker  of  the  House  without  opposition, 
and  by  the  unanimous  vote  of  the  membership  of  that  body;  and 

WHEREAS,  this  is  the  first  time  in  its  long  history  of  more  than  two 
centuries  that  a  Speaker  has  been  elected  from  Anson  County  to  preside 
over  the  House  of  Representatives,  and  relatively  recently  after  the  newly 
elected  Speaker's  father  served  as  Lieutenant  Governor  of  North  Carolina 
and  presided  over  the  deliberations  of  the  Senate  with  great  distinction  in 
1949  and   1951;  and 

WHEREAS,  scores  of  friends  and  constituents  of  Speaker  Taylor  from 
Anson  County  are  in  attendance  to  witness  his  induction  and  first  day  in 
office: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  members  of  the  General  Assembly  hereby  recognize 
with  great  admiration,  and  share  the  pride  of  his  home  county  friends  and 
constituents  as  demonstrated  by  so  many  in  attending  the  induction  in 
office  of  their  native  son,  the  Honorable  Hoyt  Patrick  Taylor,  Jr.,  as  Speaker 
of  the  House  of  Representatives;  and  do  extend  to  each  and  all,  every 
courtesy  the  facilities  of  the  General  Assembly  and  custom  will  permit, 
to  the  end  that  they  will  want  to  hereafter  refer  to  the  first  day  of  the 
1965  Session  of  the  General  Assembly  as  "Anson  County  Day". 

Sec.  2.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  February,  1965. 

S.  R.  5  RESOLUTION  4 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  WALTER  H. 
WOODSON,  FORMER  MEMBER  OF  THE  GENERAL  ASSEMBLY. 

WHEREAS,  The  Honorable  Walter  Henderson  Woodson,  distinguished 
attorney,  legislator,  and  public  servant,  died  on  September  3,  1964,  and 
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WHEREAS,  it  is  the  desire  of  this  General  Assembly  to  adopt  an  ap- 
propriate tribute  to  his   life  and  services: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  long  and  noted  career  of  Walter  Henderson  Woodson 
was  marked  with  noted  and  unselfish  service  to  his  State,  Nation,  City 
and   County  and  above  all  to  his  fellow  man. 

And  because  he  devoted  the  most  of  his  life  span  of  89  years  to  public 
service,  the  State,  Nation,  City,  County  and  fellow  man  have  reaped  the 
benefits  of  a  brilliant  mind  and  strong  strength  of  character. 

Mr.  Woodson  served  wisely  and  well  in  the  Senate,  from  the  21st  Sena- 
torial District,  during  the  Sessions  of  1921,  1923,  1925  and  1927. 

He  was  chairman  of  the  Senate  Committee  on  Education  in  the  1921 
and  1923  Sessions  and  his  abilities  soon  became  recognized  by  his  colleagues. 

In  the  1925  Session  he  was  called  upon  to  serve  as  chairman  of  the 
Senate  Appropriations  Committee  and  two  years  later  he  was  chosen  chair- 
man of  the  Senate  Committee  on  Finance. 

His  contributions  to  the  growth  of  the  State  which  he  loved  so  well  are 
already  recorded  in  Senate  annals  and  because  of  this  devoted  service  the 
people   of   North   Carolina  are   much   enriched   today. 

But  his  service  to  the  State  did  not  end  when  he  did  not  return  to 
the  Senate  of  his  own  accord. 

Mr.  Woodson  served  as  a  member  of  the  State  Board  of  Elections 
by  virtue  of  appointment  of  three  Governors,  Clyde  R.  Hoey,  J.  Melville 
Broughton  and  Governor  Gregg  Cherry. 

He  was  first  selected  by  Governor  Hoey  in  1939  to  a  term  which  expired 
two  years  later.  And  again  his  ability  was  recognized  by  Governor 
Broughton  who  named  him  to  a  four-year  term.  Governor  Cherry  then  kept 
Mr.  Woodson  in  State  service  by  choosing  him  for  another  term  of  four 
years. 

The  late  President  John  F.  Kennedy  four  years  ago  asked  Mr.  Woodson 
to  serve  as  a  member  of  the  Federal  Mint  Commission,  a  position  he  was 
filling  at  the  time  of  his  death. 

In  addition,  the  beloved  humanitarian  was  a  member  of  the  State's  first 
Budget  Commission  from  1925  through  1929. 

His  public  service  was  not  confined  to  the  State  and  Nation. 

He  was  Mayor  of  Salisbury  from  1913  through  1919;  was  Attorney  of 
the  City  of  Salisbury  from  1910  to  1913  and  was  chairman  of  the  Salisbury 
City  School  Board  for  the  period  of  1913  to  1919. 

Mr.  Woodson  also  had  a  deep  love  for  political  matters  and  served  in 
many  important  positions.  Throughout  his  life  he  was  looked  upon  in 
Rowan  County,  as  well  as  throughout  the  State  and  Ninth  Congressional 
District,  as  the  "man  to  see"  by  aspiring  politicians.  His  advice  and  counsel 
was  much  sought  after. 

A  staunch  Democrat  by  choice,  Mr.  Woodson  was  chairman  of  the 
Rowan  County  Democratic  Executive  Committee  from  1908  until  1920.  He 
relinquished  the  position  for  two  years  but  in  1922  he  was  called  back  to 
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serve  again  until  1928,  when  he  was  succeeded  by  his  eldest  son  and  name- 
sake, Walter  Henderson  Woodson,  Jr.,  who  served  20  consecutive  years. 

Mr.  Woodson  was  also  a  member  of  the  State  Democratic  Executive 
Committee  for  many  years  and  was  a  delegate  to  the  Democratic  National 
Convention  in  Houston,  Texas,  in  1928. 

He  served  as  a  member  of  the  Board  of  Trustees  of  the  University  of 
North  Carolina  and  was  several  times  president  of  the  Rowan  County 
University  Alumni  Association. 

A  distinguished  attorney  and  trial  lawyer,  he  was  graduated  from  the 
University  of  North  Carolina  Law  School  in  1899  and  returned  to  Salisbury 
to  "hang  out  his  shingle"  which  remained  out  until  a  short  time  before 
his  death. 

He  received  his  early  education  in  the  Salisbury  graded  schools  and 
James  M.  Hill's  high  school,  which  prepared  him  for  the  University  of 
North  Carolina,  from  which  he  was  graduated  in  1896  with  a  B.  S.  degree. 

While  his  law  practice,  public  service,  and  other  wide  and  varied  in- 
terests would  have  kept  an  ordinary  man  busy,  Mr.  Woodson  devoted  time 
to  the  First  National  Bank  of  Salisbury,  which  he  served  as  President, 
succeeding  his  father.  He  is  given  credit  for  the  growth  of  the  institution 
which  was  merged  with  The  Scottish  Bank  in  1952.  He  was  then  chosen 
chairman  of  the  board. 

Mr.  Woodson  was  also  a  member  and  president  of  the  Rowan  Bar 
Association,  a  vice  president  of  the  North  Carolina  Bar  Association,  and 
a  member  of  the  American  Bar  Association. 

And  until  about  one  year  before  his  health  failed,  he  continued  the  prac- 
tice of  law  in  Salisbury  with  his  three  sons,  Walter  H.  Woodson,  Jr.,  H. 
Nelson  Woodson,  who  also  served  ably  in  the  Senate,  and  James  L.  Woodson. 

Throughout  his  busy  life  Mr.  Woodson  always  said  "I  never  want  to 
rust  out — I  want  to  wear  out." 

And  on  September  3,  1964,  the  Honorable  Walter  Henderson  Woodson 
"wore  out". 

But  for  over  60  years  he  generously  gave  of  his  time  to  others,  for 
which  he  will  be  remembered  and  his  deeds  have  been  inscribed  in  the 
annals  of  time. 

The  State  of  North  Carolina,  the  Nation,  Rowan  County  and  Salisbury 
are  much  the  better  today  for  the  services  of  Walter  Henderson  Woodson. 

Sec.  2.  The  General  Assembly  of  North  Carolina  acknowledges  for 
itself  and  for  the  people  of  North  Carolina  a  deep  and  grateful  sense  of 
gratitude  for  the  life  and  service  of  the  Honorable  Walter  Henderson 
Woodson  and  records  its  admiration  of  his  devotion  to  duty  and  respect 
for  his  memory. 

Sec.  3.  When  the  General  Assembly  adjourns  today,  it  shall  do  so  in 
honor  of  the  Honorable  Walter  Henderson  Woodson,  late  member  of  this 
Senate. 

Sec.  4.  Copies  of  this  Resolution,  duly  certified  shall  be  transmitted  by 
the  Secretary  of  State,  Thad  Eure,  to  the  children  of  Mr.  Woodson. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  February,  1965. 
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H.  R.  2  RESOLUTION  5 

A  JOINT  RESOLUTION  EXPRESSING  THE  APPRECIATION  OF  THE 
MEMBERS  OF  THE  GENERAL  ASSEMBLY  FOR  THE  HOSPITAL- 
ITY AND  MANY  COURTESIES  EXTENDED  THEM  IN  THE  CITY 
OF  RALEIGH. 

WHEREAS,  the  members  of  the  General  Assembly  have  been  shown 
thoughtful  hospitality  and  have  had  many  courtesies  extended  to  them 
by  the  City  of  Raleigh,  the  delegation  from  Wake  County  in  the  General 
Assembly,  the  Chamber  of  Commerce,  the  YMCA,  the  Raleigh  Little 
Theatre,  the  churches,  the  country  clubs,  and  various  civic  organizations 
and  business  establishments  not  only  at  this  Session  but  at  previous 
Sessions  of  the  General  Assembly: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  members  of  the  General  Assembly  do  hereby  express 
their  appreciation  of  the  fine  hospitality  and  courtesies  extended  to  them 
by  the  various  churches,  clubs,  and  various  organizations  and  business 
establishments  and  do  use  this  method  of  expressing  thanks  for  the  kind- 
nesses and  services  which  have  made  and  continue  to  make  the  biennial 
session  in  Raleigh  so  pleasant. 

Sec.  2.  The  Secretary  of  State  shall  cause  copies  of  this  Resolution  to 
be  sent  to  such  persons  and  organizations  as  the  introducer  of  this  Resolu- 
tion may  designate. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  February,  1965. 


H.  R.  3  RESOLUTION  6 

A   JOINT   RESOLUTION    HONORING   THE    LIFE   AND    MEMORY   OF 
DANIEL  LEE  DRUMMOND  OF  FORSYTH  COUNTY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  deeply 
grieved  by  the  death  of  the  Honorable  Daniel  Lee  Drummond  of  Winston- 
Salem,  Forsyth  County,  North  Carolina,  on  October  29,  1963,  resulting  from 
an  illness  with  which  he  was  stricken  during  the  Special  Session  of  1963,  and 

WHEREAS,  Daniel  Lee  Drummond  served  faithfully  as  a  member  of 
the  North  Carolina  House  of  Representatives  during  the  Sessions  1959,  1961, 
1963,  and  Special  Session  of  1963,  and 

WHEREAS,  during  his  lifetime,  Daniel  Lee  Drummond  was  an  out- 
standing citizen  and  leader  in  the  affairs  of  his  community  and  State  and 
rendered  distinguished  and  unselfish  service  on  numerous  boards  and  com- 
mittees dealing  with  his  government,  church  and  profession,  and  particularly 
in  the  field  of  public  education: 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 

concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  expresses  its 
sincere  and  profound  sorrow  to  the  family  of  Daniel  Lee  Drummond  on  the 
occasion  of  his  passing. 

Sec.  2.  The  General  Assembly  of  North  Carolina  expresses  its  appre- 
ciation for  the  life  and  service  of  Daniel  Lee  Drummond  as  a  citizen  and 
public  servant,  and  in  particular,  expresses  its  appreciation  for  the  con- 
tribution which  he  made  as  a  member  of  the  General  Assembly  of  North 
Carolina,  where  he  served  as  a  distinguished  member  of  the  House  of 
Representatives.  , 

Sec.  3.  A  copy  of  this  Resolution,  duly  certified,  shall  be  furnished  to 
the  family  of  the  Honorable  Daniel  Lee  Drummond. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  February,  1965. 

H.  R.  20  RESOLUTION  7 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  DEATH  OF  HONORABLE 
BRUCE  ETHERIDGE,  A  VETERAN  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY  REPRESENTING  DARE  COUNTY. 

WHEREAS,  since  the  last  Session  of  the  General  Assembly,  viz,  on 
the  19th  day  of  October,  1964,  death  claimed  the  life  of  Honorable  Robert 
Bruce  Etheridge  of  Dare,  one  of  its  most  distinguished  and  revered  former 
members;  and 

WHEREAS,  this  deceased  former  member  served  in  both  branches  of 
the  General  Assembly  periodically  for  eleven  terms,  beginning  in  1903  and 
ending  in  1959,  constituting  the  longest  tenure  of  service  in  the  General 
Assembly  by  anyone  from  Dare  County  in  its  entire  history;  and 

WHEREAS,  during  the  life  of  this  distinguished  citizen  he  rendered 
conspicuous  service  as  Director  of  the  North  Carolina  Department  of  Con- 
servation and  Development  continuously  from  1933  to  1949,  constituting 
the  longest  tenure  of  service  by  anyone  who  has  held  that  position;   and 

WHEREAS,  this  distinguished  citizen  served  as  a  member  of  the  State 
Democratic  Executive  Committee  from  1928  to  1952,  and  held  many  other 
positions  of  honor  and  trust  in  his  community,  county  and  State,  endearing 
himself  to  all  who  knew  him  and  prompting  affectionate  titles  such  as 
"Uncle  Bruce",  "The  Duke  of  Dare",  and  others;  and 

WHEREAS,  the  General  Assembly  desires  to  show  its  honor  and  respect 
to  one  who  so  valiantly  served  his  county  and  State  with  fidelity  and  con- 
spicuous ability  for  many  years: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  takes  this  method 
of  expressing  appreciation  for  the  life,  service  and  memory  of  Honorable 
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Robert  Bruce  Etheridge,  and  its  deepest  sympathy  for  the  members  of 
his  family  in  the  great  loss  sustained  by  his  passing. 

Sec.  2.  The  Secretary  of  State  is  hereby  directed  to  prepare  and 
deliver  to  the  Honorable  M.  L.  Daniels,  Jr.,  Representative  from  Dare 
County,  certified  copies  of  this  Resolution  in  such  quantity  as  may  be 
desired  for  presentation  to  members  of  the  family  of  Honorable  Robert 
Bruce  Etheridge. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  February,  1965. 


H.  R.  29  RESOLUTION  8 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
ALBERT  BALLARD  PALMER,  FORMER  MEMBER  OF  THE  GEN- 
ERAL ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  deeply 
grieved  by  the  death  of  the  Honorable  Albert  Ballard  Palmer,  of  Cabarrus 
County,  on  February  4,  1965;  and 

WHEREAS,  during  his  lifetime,  Albert  Ballard  Palmer  rendered  out- 
standing service  to  his  county  and  State  as  a  distinguished  citizen,  attorney, 
judge,  religious  and  civic  leader,  and  as  a  member  of  the  North  Carolina 
Senate  and   House  of  Representatives  from   Cabarrus   County;   and 

WHEREAS,  the  General  Assembly  wishes  to  record  its  appreciation 
of  his  life  and  his  contribution  to  the   State  of  North   Carolina;   and 

WHEREAS,  the  General  Assembly  shares  the  sorrow  of  his  death 
and  desires  to  express  its  sympathy  to  his  family: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Albert  Ballard  Palmer  the  State  of 
North  Carolina  has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  highest 
appreciation  of  Albert  Ballard  Palmer  as  a  citizen  and  public  servant,  and 
does  hereby  extend  its  sympathy  to  his  family  for  the  loss  of  its  dis- 
tinguished member. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina  and  a  copy 
shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  transmitted 
to  the  family  of  Albert  Ballard  Palmer. 

Sec.  4.    This   Resolution   shall   become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  February,  1965. 
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S.  R.  20  RESOLUTION  9 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  THE  HONOR- 
ABLE HENRY  VANN,  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY  FROM  SAMPSON  COUNTY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  the  Honorable  Henry  Vann  of  Sampson 
County  on  December  23,  1964,  at  the  age  of  seventy-two  years;   and 

WHEREAS,  the  Honorable  Henry  Vann  was  a  distinguished  and  re- 
spected citizen  of  Sampson  County,  which  county  being  a  part  of  the 
former  Ninth  Senatorial  District,  which  he  ably  represented  in  the  North 
Carolina  General  Assembly,  serving  in  the  Senate  in  the  1945,  1949,  1953 
and  1957  Sessions;  and 

WHEREAS,  the  Honorable  Henry  Vann,  as  a  farmer,  automobile  dealer, 
theater  owner,  manufacturer,  director  and  civic  leader,  served  well  the 
interests  of  the  citizens  of  his  county,  district  and   State;   and 

WHEREAS,  the  Honorable  Henry  Vann  faithfully  served  as  a  member 
of  his  community  in  many  civic,  fraternal  and  religious  organizations,  hav- 
ing been  a  member  of  the  Masons,  Thirty-Second  Degree  Masonry,  Wilming- 
ton Consistory,  Sudan  Temple,  A.A.O.N.M.  Shrine,  Director  of  the  First 
Citizens  Bank  and  Trust  Company,  Vice-Chairman  of  the  State  Ports 
Authority,  Chairman  of  the  Southeastern  Soil  Conservation  District  for 
several  years,  and  a  member  of  the  State  Democratic  Executive  Committee 
from  1950  to  1964;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  desires  to  com- 
memorate the  life  of  the  Honorable  Henry  Vann  and  his  services  to  his 
county,  district,  and  State,  and  to  express  its  deep  sorrow  sustained  by 
his  death: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  in  the  death  of  the  Honorable  Henry  Vann,  both  the 
State  of  North  Carolina  and  the  County  of  Sampson  have  lost  an  able, 
loyal  and  devoted  citizen,  and  the  General  Assembly,  by  this  Resolution, 
wishes  to  give  formal  expression  of  its  deep  and  sincere  appreciation  of 
his  life  and  character,  and  its  gratitude  for  his  great  public  service. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  spread  upon  the  minutes  of 
the  Senate  and  House  of  Representatives  and  the  Secretary  of  State  shall 
cause  a  copy  to  be  delivered  to  his  wife,  Mrs.  Henry  Vann,  and  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  February,  1965. 
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H.  R.  96  RESOLUTION  10 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
HARRY  ALEXANDER  GREENE,  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  deeply 
grieved  by  the  death  of  the  Honorable  Harry  Alexander  Greene,  of  Hoke 
County,  on  June  16,  1964;  and 

WHEREAS,  during  the  lifetime  of  Harry  Alexander  Greene,  he  rendered 
outstanding  service  to  his  community,  his  county  and  State  as  a  soldier, 
judge,  religious  and  civic  leader,  distinguished  citizen  in  various  activities 
and  as  a  member  of  the  General  Assembly  from  Hoke  County  for  ten 
years;    and 

WHEREAS,  the  General  Assembly  wishes  to  record  its  appreciation 
of  his  life  and  his  contributions  to  the  State  of  North  Carolina;  and 

WHEREAS,  the  General  Assembly  shares  the  sorrow  of  his  death  and 
desires  to  express  its  sympathy  to  his  family: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Harry  Alexander  Greene  the  State  of 
North  Carolina  and  the  County  of  Hoke  has  lost  one  of  its  most  able, 
useful  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  highest  ap- 
preciation of  Harry  Alexander  Greene  as  a  citizen  and  public  servant,  and 
does  hereby  extend  its  sympathy  to  his  family  for  the  loss  of  its  distin- 
guished member. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina  and  a  copy 
shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  transmitted 
to  the  family  of  Harry  Alexander  Greene. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  25th 
day  of  February,  1965. 

H.  R.  112  RESOLUTION  11 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
ROBERT  AUSTIN  JONES,  LATE  MEMBER  OF  THE  GENERAL 
ASSEMBLY  FROM  ASHE  COUNTY. 

WHEREAS,  the  members  of  the  General  Assembly  of  North  Carolina 
heard  with  profound  regret  of  the  death  of  Honorable  Robert  Austin  Jones 
on  November  29,  1963,  during  his  term  of  office  as  a  member  of  the  State 
House  of  Representatives  from  Ashe  County;  and 

WHEREAS,  the  Honorable  Robert  Austin  Jones  was  an  able  and  highly 
respected   member  of  the   House  of   Representatives  for  four  terms;   and 

WHEREAS,  while  a  member  of  the  General  Assembly  he  rendered  a 
great  service  to  his  county  and  to  his  State  and  won  the  friendship  and 
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the  admiration  and  the  respect  of  his  colleagues  as  well  as  the  gratitude 
of  the  people  whom  he  represented: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  does  hereby  express  its  deep 
and  sincere  appreciation  of  the  life  and  character  and  public  service  of 
Honorable  Robert  Austin  Jones. 

Sec.  2.  That  the  General  Assembly  does  hereby  tender  to  the  family 
of  the  said  Robert  Austin  Jones,  deep  and  sincere  sympathy  and  an  assur- 
ance that  its  members  share  their  loss  with  them. 

Sec.  3.  That  a  copy  of  this  Resolution  be  spread  upon  the  minutes  of 
the  House  of  Representatives  and  a  copy  made  available  to  the  bereaved 
family. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  March,  1965. 

H.  R.  128  RESOLUTION  12 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
WILLIAM  EARNEST  GARRISON,  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  the  Honorable  William  Earnest  Garrison 
on  December  2,  1964;  and 

WHEREAS,  the  Honorable  William  Earnest  Garrison  was  born  in  Lin- 
coln County  on  March  2,  1892,  and  was  a  distinguished  businessman  and 
civic  leader  in  his  community,  county  and  State,  having  served  ably  as 
Lincolnton  City  Alderman  for  four  years,  Chairman  of  the  Lincoln  County 
Board  of  Commissioners  for  seven  years,  and  as  a  member  of  the  Nom- 
inating Committee  and  Executive  Committee  of  the  State  Association  of 
County  Commissioners;  and 

WHEREAS,  the  Honorable  William  Earnest  Garrison  served  with 
distinction  in  the  Senate  from  the  Twenty-fifth  Senatorial  District  in  the 
1955  and  1959  Regular  Sessions  and  the  1956  Extra  Session  of  the  General 
Assembly;  and 

WHEREAS,  the  Honorable  William  Earnest  Garrison  was  a  dedicated 
Christian  and  devoted  much  of  his  talent  and  energy  to  the  First  Baptist 
Church  of  Lincolnton,  serving  as  Sunday  School  teacher  and  superintendent, 
treasurer,  trustee,  and  director  of  Training  Union,  Chairman  of  the  Board 
of  Deacons,  and  vice-moderator  and  member  of  the  Executive  Committee 
of  the  South  Fork  Association;   and 

WHEREAS,  the  Honorable  William  Earnest  Garrison  was  a  tireless 
leader  in  numerous  civic,  fraternal  and  service  organizations: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  does  hereby  express  its  deep  and 
sincere  appreciation  for  the  life  and  character  of  the   Honorable  William 
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Earnest  Garrison  and  expresses  its  sincere  and  profound  sorrow  to  his 
family. 

Sec.  2.  This  Resolution  shall  become  a  part  of  the  public  record  of  the 
1965  Session  of  the  General  Assembly  and  a  copy  shall  be  duly  certified 
by  the  Secretary  of  State  and  by  him  transmitted  to  the  family  of  the 
Honorable  William  Earnest  Garrison. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  3rd 
day  of  March,  1965. 

H.  R.  136  RESOLUTION  13 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
O.  LEE  HORTON,  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

WHEREAS,  0.  Lee  Horton  passed  away  on  the  7th  day  of  October 
1964;  and 

WHEREAS,  he  was  born  in  Catawba  County  on  December  15,  1899  and 
received  his  education  at  Wake  Forest  College,  acquired  his  Bachelor  of 
Laws  degree  in  1926  from  the  Wake  Forest  School  of  Law;  and 

WHEREAS,  he  practiced  law  for  a  short  period  of  time  at  Maxton, 
North  Carolina  and  then  moved  to  Morganton,  North  Carolina  where  he 
continued  to  practice  law;  and 

WHEREAS,  he  met  the  former  Mozelle  Kibler  and  in  June  of  1930, 
they  were  married;  and 

WHEREAS,  he  served  honorably  the  people  of  Burke,  Alexander  and 
Caldwell  Counties  for  one  term  in  the  North  Carolina  State  Senate  and 
for  two  terms  in  the  North  Carolina  House  of  Representatives;  and 

WHEREAS,  he  served  at  various  times  of  his  life  as  Solicitor  and 
Judge  of  the  Burke  County  Criminal  Court,  Chairman  of  the  Board  of 
Elections  for  Burke  County,  Attorney  for  the  Town  of  Valdese,  and  as  a 
distinguished  leader  in  various  civic,  professional,  political  and  religious 
organizations;  and 

WHEREAS,  the  General  Assembly  desires  to  honor  the  memory  of 
0.  Lee  Horton  and  express  its  sympathy  to  the  surviving  members  of  his 
family: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  the  General  Assembly  recognizes  and  expresses  its 
appreciation  for  the  public  service  rendered  by  O.  Lee  Horton  with  full 
knowledge  that  for  thirty-five  years  he  practiced  law  and  rendered  able 
and  valuable  service  for  his  clients,  his  community,  the  bench  and  bar  of 
this  county,  and  in  general,  the  State  of  North  Carolina,  with  a  devotion 
to  duty  and  up-standing  character  of  the  highest  degree  and  with  kindness 
and  courtesy  to  all  those  who  came  into  contact  with  him. 

Sec.  2.  That  this  Resolution  shall  become  a  part  of  the  public  records 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina,  and  the 
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Secretary  of  State  shall  cause  a  certified  copy  to  be  transmitted  to  Mrs. 
0.  Lee  Horton. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  R.  137  RESOLUTION  14 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
JOHN  M.  MULL,  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

WHEREAS,  John  M.  Mull  was  born  on  October  18,  1873,  and  death  came 
to  him  on  January  10,  1964,  closing  a  life  span  of  90  years,  and  a  legal 
career  of  64  years,  a  long  life  of  productive  service  to  the  legal  profession 
and  full  of  many  accomplishments  which  will  be  long  remembered;    and 

WHEREAS,  he  was  a  man  of  varied  abilities,  an  ardent  advocate,  a 
patient  counsellor,  and  a  skilled  private  practitioner,  and  his  public  service, 
extending  over  a  long  period  of  time,  included  the  office  of  Mayor  of  the 
Town  of  Morganton,  two  terms  in  the  General  Assembly,  and  Postmaster 
for  the  Town  of  Morganton;  and 

WHEREAS,  he  was  licensed  to  practice  law  September  28,  1896,  and 
hung  out  his  shingle  in  Morganton,  a  village  of  less  than  1,000  population, 
where  he  was  one  of  six  attorneys;  and 

WHEREAS,  in  the  evening  of  his  life,  he  was  appointed  Judge  of  the 
Burke  County  Criminal  Court,  and  served  for  a  short  time,  resigning  because 
he  did  not  relish  the  punishment  of  offenders;  and, 

WHEREAS,  for  many  years,  he  taught  the  Women's  Wesley  Bible 
Class  of  the  First  Methodist  Church,  and  his  life  and  exemplary  conduct 
was  of  tremendous  influence  to  those  fortunate  enough  to  come  into  contact 
with  him;  and 

WHEREAS,  in  1956  he  was  honored  as  Morganton's  "Man  of  the 
Year",  and  described  as  the  "Man  of  the  First  Half  Century";  and 

WHEREAS,  on  September  1,  1897,  he  was  married  to  Miss  Ida 
Alexander  of  Buncombe  County,  to  which  long  and  happy  union,  six 
children  were  born,  one  having  died  as  an  infant,  and  five  of  whom  sur- 
vived him:  W.  C.  Mull  of  Burlington,  N.  C,  J.  Alex  Mull  of  Morganton, 
Mary  Evelyn  Williamson  of  St.  Petersburg,  Florida,  Hazel  Mull  Cole  of 
Gingercake  Acres,  and  Frances  Mull  Parker  of  Valdese,  N.  C;  and 

WHEREAS,  his  long  service  at  the  Bar  was  an  inspiration  to  his  fellow 
lawyers;  he  not  only  served  his  clients,  but  was  always  ready  to  advise 
and  assist  the  younger  members  of  the  Bar  in  their  problems,  when  he 
himself  was  not  engaged  as  counsel  for  the  matters  under  consideration; 
his  goals  were  improvement  of  ethical  standards,  the  fostering  of  a  greater 
understanding  of  the  Bar  by  the  public,  and  the  achievement  of  clarity 
and  brevity  in  legal  argument  and  writing;  he  labored  for  his  clients, 
giving  them  the  best  he  had,  regardless  of  remuneration,  and  always 
mindful  of  the  fact  that  the  poor  who  were  unable  to  employ  counsel 
were  entitled  to  legal  advice  and  help,  and  if  they  sought  his  help,  it  was 
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never  refused  because  of  inability  to  pay;  his  life  as  a  lawyer  can  best  be 
expressed  by  his  adherence  to  the  ethics  of  our  profession  and  precision 
in  legal  thought,  both  combining  to  produce  a  higher  regard  and  a  more 
thorough  understanding  of  the  lawyer  and  his  work  in  the  public  mind: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  John  M.  Mull  the  State  of  North 
Carolina  has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby 
express  its  deep  appreciation  of  him  as  a  citizen  and  servant  of  this  State, 
and  does  extend  its  sincere  sympathy  to  his  family. 

Sec.  3.  That  the  Secretary  of  State  shall  cause  certified  copies  of  this 
Resolution  to  be  sent  to  his   surviving  children. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  4th 
day  of  March,  1965. 

H.  R.  164  RESOLUTION  15 

A  JOINT  RESOLUTION  HONORING  COACH  EVERETT  N.  CASE,  THE 
GAME  OF  BASKETBALL,  AND  THE  ATLANTIC  COAST  CONFER- 
ENCE, AND  MEMORIALIZING  THEIR  COMBINED  ENRICHMENT 
OF  THE  SOUTH  ATLANTIC  COASTAL  REGION. 

WHEREAS,  The  General  Assembly  of  North  Carolina  is  moved  to  honor 
and  give  formal  expression  to  its  appreciation  of  the  singular  combination 
of  a  game,  a  coach,  and  a  conference.  The  Atlantic  Coast  Conference  com- 
prises eight  of  the  great  and  major  universities  of  four  of  the  Southeastern 
Atlantic  Coastal  States. 

Before  Everett  N.  Case,  and  after  Everett  N.  Case,  fine  intercollegiate 
basketball  was  and  will  be  played  in  the  Southeast.  Before  the  formation 
of  the  Atlantic  Coast  Conference,  and  after  the  formation  of  the  Con- 
ference, great  and  successful  basketball  programs,  coaches  and  players 
were  to  be  found  in  our  region.  Yet,  almost  as  a  catalytic  agent,  the 
emergence  of  Coach  Everett  N.  Case  on  the  regional  basketball  scene 
shortly  after  World  War  II  marked  the  beginning  of  a  new  and  burgeoning 
era.  For  the  game  itself — for  high  school,  college  and  university  basketball 
programs — there  was  a  new  dawn,  an  exciting  expansion,  a  resurgence  or 
insurgence  of  wide-spread  interest,  participation,  and  successful  execution 
both  in  the  quality  and  quantity  of  basketball  programs,  which  has  in- 
fluenced for  the  better  all  levels  of  our  regional  life  and  culture. 

Any  comprehensive  consideration  of  the  present  high  status  of  Atlantic 
Coast  Conference  basketball  is  obliged  to  reflect  and  accord  due  recognition 
to  the  preeminent  contributions  of  Coach  Case.  This  Resolution  is  not  the 
appropriate  place  to  detail  his  forty-five  year  coaching  career  in  whole, 
the  glowing  record  of  his  successes  and  experience  as  basketball  coach, 
from  Indiana  high  schools  to  the  University  of  Southern  California,  back 
to    Indiana    high    schools    and    thence    to    his    service    with    the    Navy 
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during  World  War  II.  Nor  is  it  necessary  to  detail  his  great  cham- 
pionship years  as  Head  Basketball  Coach  at  North  Carolina  State, 
the  many  conference  championships  won,  the  few  lost,  his  major  national 
tournament  record,  not  even  the  grand  total  of  his  thousand  and  several 
hundred  nights  of  victory,  and  his  remarkably  small  hundred  nights  or  so 
of  defeat.  That  record  is  written  largely  in  terms  of  victory,  excellence, 
and  great  sportsmanship,  climaxed  by  his  great  teams  at  North  Carolina 
State,  in  his  long  and  distinguished  list  of  All-American  basketball  players, 
and  in  the  equally  long  list  of  outstanding  university,  college  and  high 
school  basketball  coaches  who  have  played,  learned,  and  competed  as 
members  of  his  basketball  teams. 

Excellence  has  begotten  excellence.  An  insistence  upon  near  perfection 
in  basketball,  so  amply  demonstrated  as  a  viable  fundamental  of  the  game 
by  Coach  Case  has  proved  to  be  contagious  and  stimulating  throughout 
the  Atlantic  Coast  Conference,  and  in  other  college,  university,  even  high 
school  and  prep  school,  basketball  circles  in  our  area. 

Our  brand  of  basketball  has  attained  new  and  national  stature.  Repre- 
sentative teams  of  the  Conference  have  won,  and  are  expected  and  usually 
manage  to  finish  well  up  in  the  N.  C.  A.  A.  championship  play-offs.  National 
rankings  among  the  top  ten  of  the  Nation's  major  college  basketball  teams 
have  become  traditional.  We  compete  on  even  terms  with  the  best  in  the 
United  States.  Outstanding  basketball  talent  has  been  attracted  here  from 
throughout  the  Nation.  Our  own  regional  standards  of  excellence  in  prepara- 
tory and  high  school  basketball  have  materially  advanced.  Our  youth  flock 
to  literally  thousands  of  indoor  and  outdoor  basketball  courts.  There,  and 
in  neighborhood  backyards,  where  backboards  and  baskets  abound,  and 
even  peach  baskets  nailed  to  trees  may  suffice,  they  practice  the  techniques 
and  skills  which  championship  basketball  demands. 

Over  the  years,  unstintedly  and  with  a  singlemindedness  of  purpose  per- 
haps unmatched  in  the  game,  Coach  Case  has  devoted  himself  to  promoting 
better  basketball  generally.  He  has  poured  out  his  great  resources  as  student 
and  teacher  of  the  game,  to  audiences  everywhere,  and  to  players  and 
coaches  alike  at  basketball  schools  and  clinics  throughout  the  region,  indeed 
throughout  the  United  States. 

In  no  small  way,  our  regional  life  and  times  have  been  blessed  and 
enriched  by  our  great  programs  of  basketball;  and 

WHEREAS,  without  presuming  to  give  exclusive  credit  where  none  is 
due,  we  deem  it  entirely  appropriate  to  perpetually  memorialize,  single 
out,  and  honor  the  joint  contributions  of  Coach  Everett  N.  Case,  the  game, 
and  the  Atlantic  Coast  Conference  to  the  life  and  culture  of  our  region: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  this  Resolution  shall  be  and  constitute  a  perpetual 
memorial  expressive  of  the  honor,  appreciation  and  esteem  which  the  people 
of  North  Carolina  desire  to  bestow  upon  Coach  Everett  N.  Case,  the  Atlantic 
Coast  Conference,  the  eight  major  universities  of  four  states  comprising  its 
membership,  and  the  influence  of  the  game  of  basketball  on  our  region. 
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Sec.  2.  That  this  Resolution  shall  be  read,  and  duly  certified  copies  pre- 
sented to  Coach  Everett  N.  Case  and  the  Atlantic  Coast  Conference  at 
suitable  ceremonies  to  be  held  and  conducted,  if  possible,  at  the  Conference 
Basketball   Tournament  championship   game   on   Saturday,   March   6,   1965. 

Sec.  3.  That  the  Speaker  of  the  House  and  the  Presiding  Officer  of  the 
Senate  shall  name  and  designate  a  member  or  a  Committee  of  members  of 
the  General  Assembly  to  make  the  presentation. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  March,  1965. 

S.  R.  56  RESOLUTION  16 

A  JOINT  RESOLUTION  INVITING  THE  GENERAL  ASSEMBLY  TO 
VISIT  THE  U.  S.  S.  NORTH  CAROLINA  BATTLESHIP  MEMORIAL 
AND  TO  WITNESS  THE  "SOUND  AND  LIGHT"  HISTORICAL 
SPECTACULAR. 

WHEREAS,  the  glorious  history  of  the  U.S.S.  North  Carolina,  known 
as  "The  Immortal  Showboat",  comes  alive  through  the  exciting  "Sound  and 
Light"  spectacular  beginning  April  1,  1965;  and 

WHEREAS,  this  new  concept  in  theatrical  production  will  thrill  all 
who  see  it  through  the  dramatic  blending  of  the  spoken  word,  music,  unique 
lighting  and  sound  effects;  and 

WHEREAS,  "Sound  and  Light"  conveys  to  the  audience  with  startling 
realism  the  unforgettable  history  of  this  gallant  fighting  lady  of  the  U.  S. 
Navy: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  gratefully  acknowl- 
edges and  is  pleased  to  accept  the  invitation  to  attend  a  showing  of  "Sound 
and  Light"  on  the  Battleship  U.S.S.  North  Carolina  on  April  2,  1965. 

Sec.  2.  The  Secretary  of  State  shall  cause  a  copy  of  this  Resolution  to 
be  sent  to  the  North  Carolina  Battleship  Commission. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  March,  1965. 

H.  R.  204  RESOLUTION  17 

A  JOINT  RESOLUTION  ENDORSING  THE  OBSERVANCE  OF 
NATIONAL  PEANUT  WEEK. 

WHEREAS,  the  week  of  March  7-13  has  been  designated  as  National 
Peanut  Week  by  the  National  Peanut  Council  the  industry's  organization; 
and 

WHEREAS,  North  Carolina's  economy  is  vitally  influenced  with  a 
farmer  income   of  forty  million   dollars    ($40,000,000.00)    from  the  annual 
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production  of  peanuts,  and  the  economy  is  further  enriched  by  the  handling 
of  peanuts  by  shellers,  manufacturers,  and  retailers;  and 

WHEREAS,  peanuts  and  peanut  products  are  recognized  by  food 
nutritionists  as  being  one  of  the  most  wholesome  and  healthy  foods  pro- 
duced with  a  flavor  that  appeals  to  all  ages  of  people: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  North  Carolina  House  of  Representatives  endorse 
the  observance  of  National  Peanut  Week  and  recommend  to  the  citizens 
of  North  Carolina  and  of  the  United  States  the  maximum  daily  use  of 
peanuts  and  peanut  products  during  this  special  week  and  in  the  future 
whenever  food  is  desired. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  March,  1965. 

S.  R.  92  RESOLUTION  18 

A   JOINT   RESOLUTION   HONORING   THE    LIFE    AND    MEMORY    OF 
MISS  MARY  WILEY  OF  WINSTON-SALEM,  NORTH  CAROLINA. 

WHEREAS,  the  General  Assembly  has  learned  with  regret  of  the  death 
in  Winston-Salem,  on  March  10,  1965,  of  Miss  Mary  Callum  Wiley;  and 

WHEREAS,  Miss  Wiley  was  representative  of  one  of  North  Carolina's 
first  families  in  education,  having  been  born  in  Winston-Salem  on  July  14, 
1875,  the  daughter  of  Dr.  Calvin  H.  Wiley,  educator,  Presbyterian  minister, 
lawyer  and  the  first  Superintendent  of  Public  Instruction  of  North  Carolina, 
and  Mittie  Towles  Wiley;  and  is  survived  by  one  sister,  Miss  Mittie  Wiley, 
who  resides  at  the  family  home  in  Winston-Salem;  and 

WHEREAS,  "Miss  Mary"  was  the  first  graduate  of  the  grade  school 
founded  in  Winston-Salem  by  her  father,  and  was  also  a  graduate  of  the 
Normal  and  Industrial  College,  now  Woman's  College  of  the  University  at 
Greensboro,  in  the  second  class  of  that  institution;  and 

WHEREAS,  "Miss  Mary"  was  a  distinguished  and  devoted  teacher  for 
forty-nine  years,  serving  as  head  of  the  English  Department  at  Richard  J. 
Reynolds  High  School  for  twenty-two  years,  and  previously  as  teacher  at 
the  Old  West  End  School  and  the  Cherry  Street  High  School  in  Winston- 
Salem;  and 

WHEREAS,  after  retiring  in  June,  1945,  "Miss  Mary"  began  writing 
a  daily  column  for  the  Twin-City  Sentinel  which  was  published  for  the  last 
time  in  October,  1963,  nineteen  years  later;  and  in  addition  was  author 
of  plays,  children's  stories  and  essays  about  North  Carolina  for  news- 
papers, religious  and  educational  publications;  and 

WHEREAS,  "Miss  Mary"  was  the  co-author  of  the  "History  of  the 
First  Presbyterian  Church,  Winston-Salem",  and  was  a  member  of  the 
State  Literary  and  Historical  Society,  and  was  active  in  movements  which 
had  as  their  object  the  preservation  of  historical  records  of  the  State  of 
North  Carolina;  and 
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WHEREAS,  the  General  Assembly  would  join  "Miss  Mary's"  colleagues 
and  former  students  in  paying  tribute  to  this  gracious  person  and  great 
teacher: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  does  hereby  express 
its  profound  appreciation  for  the  life  and  services  of  Miss  Mary  Wiley  as  a 
devoted  public  servant  and  embodiment  of  all  the  fine  qualities  which  could 
be  desired  in  a  public  school  teacher,  and  does  hereby  extend  its  sympathy 
to  her  family  for  the  loss  of  its  distinguished  member. 

Sec.  2.  This  Resolution  shall  become  a  part  of  the  public  record  of 
the  1965  Session  of  the  General  Assembly  of  North  Carolina  and  a  copy 
shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  transmitted 
to  the  family  of  Miss  Mary  Wiley. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1965. 

H.  R.  234  RESOLUTION  19 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
L.  Y.  BALLENTINE,  FORMER  COMMISSIONER  OF  AGRICULTURE 
AND  FORMER  MEMBER  OF  THE  GENERAL  ASSEMBLY. 

WHEREAS,  L.  Y.  "Stag"  Ballentine  passed  away  on  the  19th  day  of 
July,   1964;   and 

WHEREAS,  he  was  born  in  Varina  in  Wake  County  on  April  6,  1899 
and  acquired  a  Bachelor's  Degree  at  Wake  Forest  College  in  1921,  and  was 
awarded  an  honorary  degree  of  Doctor  of  Agriculture  by  North  Carolina 
State  College  in  1953;  and 

WHEREAS,  he  was  a  dairyman,  farmer  and  businessman  at  Varina, 
North  Carolina;  and 

WHEREAS,  he  served  honorably  the  people  of  North  Carolina  as  State 
Senator  from  1937  to  1944,  as  Lieutenant  Governor  from  1944  to  1948,  and 
as  Commissioner  of  Agriculture  from   1948  until  his  death;   and 

WHEREAS,  he  was  a  man  whose  whole  personality,  enjoyable  humor, 
and  devotion  to  the  citizens  of  North  Carolina  made  him  an  outstanding 
and  beloved  public  servant;  and 

WHEREAS,  the  General  Assembly  desires  to  honor  the  memory  of 
L.  Y.  Ballentine  and  express  its  sympathy  to  the  surviving  members  of 
his  family: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  recognizes  and  expresses  its 
appreciation  for  the  public  service  rendered  by  L.  Y.  Ballentine  with  full 
knowledge  that  for  27  years  he  rendered  able  and  valuable  service  to  the 
State  of  North  Carolina,  with  a  devotion  to  duty  and  upstanding  character 
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of  the  highest  degree  and  with  kindness  and  courtesy  to  all  those  who 
came  into  contact  with  him. 

Sec.  2.  That  this  Resolution  shall  become  a  part  of  the  public  records 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina,  and  the 
Secretary  of  State  shall  cause  a  certified  copy  to  be  transmitted  to  Mrs. 
L.  Y.  Ballentine. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1965. 

S.  R.  73  RESOLUTION  20 

A  JOINT  RESOLUTION  CONGRATULATING  AND  COMMENDING  THE 
COACHES  AND  PLAYERS  OF  THE  NORTH  CAROLINA  STATE 
BASKETBALL  TEAM  FOR  THEIR  PERFORMANCE  AND  SPORTS- 
MANSHIP. 

WHEREAS,  the  North  Carolina  State  Basketball  Team  had  a  10-4 
record  in  regular  season  games  against  Atlantic  Coast  Conference  teams 
this  year;  and 

WHEREAS,  the  Wolfpack  finished  the  season  with  a  20-4  record  against 
all  competition;  and 

WHEREAS,  the  Wolfpack  won  the  Atlantic  Coast  Conference  Tourna- 
ment on  March  4,  5,  6,  1965,  with  a  91-85  victory  over  the  Blue  Devils  of 
Duke   University,  the  team  rated  sixth   in  the  nation;    and 

WHEREAS,  the  Wolfpack  of  N.  C.  State  of  the  University  of  North 
Carolina  in  Raleigh  will  play  Princeton  University  in  the  NCAA  Eastern 
Regionals  at  College  Park,  Maryland,  on  March  12,  1965;  and 

WHEREAS,  Press  Maravich,  in  his  first  year  as  head  coach  of  the 
Wolfpack,  has  been  named  Atlantic  Coast  Conference  "Coach  of  the  Year" 
by  the  sports  writers'  association: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  congratulates  and 
commends  the  coaches  and  players  of  the  N.  C.  State  of  the  University 
of  North  Carolina  in  Raleigh  basketball  team  on  outstanding  record  of 
performance  and  sportsmanship  and  wishes  for  them  success  in  their  en- 
deavors in  the  National  Collegiate  Athletic  Association  Tournament. 

Sec.  2.  After  adoption  of  this  Resolution,  the  Secretary  of  State  shall 
forward  a  certified  copy  hereof  to  Mr.  Press  Maravich,  Coach  of  the  North 
Carolina  State  basketball  team. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,  1965. 
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H.  R.  261  RESOLUTION  21 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
WILLIAM  McDUFFIE  OLIVER  WHO  SERVED  HIS  STATE  AND 
COUNTY  WITH  HONOR,  DEVOTION  AND  DISTINCTION. 

WHEREAS,  This  Body  has  learned  with  extreme  regret  of  the  death 
of  the  Honorable  William  McDuffie  Oliver  of  Robeson  County,  on  March  7, 
1965;  and 

WHEREAS,  William  McDuffie  Oliver  has  been  a  distinguished  citizen 
of  his  County,  State  and  Nation,  having  served  Robeson  County  in  the 
House  of  Representatives  in  1927,  following  in  the  footsteps  of  his  illus- 
trious father,  the  late  James  Shepard  Oliver,  who  served  from  Robeson 
County  in  the  1901  and  other  Sessions;  and 

WHEREAS,  William  McDuffie  Oliver  served  his  community  in  many 
worthwhile  capacities,  including  his  service  during  World  War  II  as  Execu- 
tive Secretary  of  the  Robeson  County  unit  of  the  Office  of  Price  Admin- 
istration; he  was  a  devoted  churchman,  serving  for  twenty-five  years  as 
Superintendent  of  the  Sunday  School  and  for  forty  years  as  a  member  of 
the  official  board  of  Olivet  Methodist  Church;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  desires  to  com- 
memorate the  life  of  the  Honorable  William  McDuffie  Oliver  and  his  services 
to  his  County  and  his  State  and  to  express  its  deep  sorrow  sustained  by 
his  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  the  Honorable  William  McDuffie  Oliver 
both  the  State  of  North  Carolina  and  the  County  of  Robeson  have  lost  an 
able,  loyal  and  devoted  citizen  and  the  General  Assembly,  by  this  Resolution 
wishes  to  give  formal  expression  of  its  deep  and  sincere  appreciation  of 
his  life  and  character  and  its  gratitude  for  his  public  service. 

Sec.  2.  That  the  Secretary  of  State  is  directed  to  forward  a  certified 
copy  of  this  Resolution  to  members  of  his  family  at  Marietta,  North 
Carolina. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,   1965. 


H.  R.  262  RESOLUTION  22 

A  JOINT  RESOLUTION  HONORING  THE  FAYETTEVILLE  HIGH 
SCHOOL  BASKETBALL  TEAM  FOR  WINNING  THE  1965  4-A 
CHAMPIONSHIP. 

WHEREAS,  Fayetteville  High  School  has  been  engaged  in  basketball 
competition  since  1912;  and 

WHEREAS,  such  school  has  fought  valiantly  but  failed  to  win  a  cham- 
pionship in  a  half  century;   and 
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WHEREAS,  after  a  drought  of  fifty-three  years,  its  basketball  team 
finally  reached  the  Promised  Land  and  its  efforts  were  crowned  in  1965 
with  a  4- A  championship: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  herewith  congratulates  and  expresses 
its  admiration  of  the  1965  championship  victory  of  the  Fayetteville  High 
School  Basketball  Team,  squad  and  Coach  Len  Maness. 

Sec.  2.  The  Secretary  of  State  shall  cause  certified  copies  of  this  Resolu- 
tion to  be  sent  to  Coach  Len  Maness  and  the  Principal  of  the  Fayetteville 
High  School  and  such  members  of  the  Basketball  Team  and  squad  as 
Coach  Maness  may  request. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  March,   1965. 

H.  R.  263  RESOLUTION  23 

A  JOINT   RESOLUTION    HONORING   THE    LIFE   AND    MEMORY    OF 
MISS  BESSIE  BUNN  OF  ROCKY  MOUNT,  NORTH  CAROLINA. 

WHEREAS,  Miss  Bessie  Bunn  died,  at  the  age  of  84,  on  Christmas  Day, 
1964;   and 

WHEREAS,  during  her  long  lifetime,  "Miss  Bessie",  as  she  was  affec- 
tionately known,  rendered  unselfish  and  distinguished  service  to  her  com- 
munity, county  and  State;  and 

WHEREAS,  "Miss  Bessie"  was  active  in  business,  a  leader  in  the 
Episcopal  Church,  and  gave  her  talents  to  numerous  community  projects; 
and 

WHEREAS,  Miss  Bessie  Bunn  was  a  devoted  member  of  the  Democratic 
Party,  having  contributed  many  years  of  faithful  service  in  many  capacities 
and  particularly  as  a  member  of  the  County  and  State  Executive  Com- 
mittees; and 

WHEREAS,  the  General  Assembly  wishes  to  record  its  appreciation  of 
her  life  and  her  contributions  to  the  State  of  North  Carolina  and  to  express 
its  sympathy  to  her  family: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Miss  Bessie  Bunn  the  State  has  lost  an 
able,  useful  and  loyal  citizen. 

Sec.  2.  The  General  Assembly  does  hereby  express  its  appreciation  of 
"Miss  Bessie"  as  a  devoted  public  servant  and  citizen,  and  does  hereby 
extend  its  sympathy  to  her  family  for  the  loss  of  its  distinguished  member. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina,  and  a 
copy  shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  trans- 
mitted to  the  family  of  Miss  Bessie  Bunn. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  March,   1965. 

H.  R.  279  RESOLUTION  24 

A  JOINT  RESOLUTION  MEMORIALIZING  THE  100TH  ANNIVERSARY 
OF  THE  BATTLES  OF  AVERASBORO  AND  BENTONVILLE,  AND 
CALLING  UPON  OUR  PEOPLE  TO  PARTICIPATE  IN  THIS 
COMMEMORATION. 

WHEREAS,  the  month  of  March,  1965,  marks  the  100th  anniversary 
of  the  battles  of  Averasboro  and  Bentonville;  and 

WHEREAS,  these  battles  marked  the  first,  last,  and  only  concerted 
effort  to  stop  General  Sherman  in  his  march  northward  from  Georgia;  and 

WHEREAS,  though  Confederate  General  Joseph  E.  Johnston  failed  in 
his  attempt  to  halt  General  Sherman,  nevertheless  the  Confederate  forces 
showed  great  fortitude  and  heroism;  and 

WHEREAS,  the  Junior  Reserves,  consisting  of  young  boys,  and  the 
Senior  Reserves,  made  up  of  old  men,  particularly  displayed  valor  and 
courage  in  these  battles;   and 

WHEREAS,  these  two  battles  are  to  be  commemorated  upon  the  two 
respective  battlefields  on  March  20-21,  1965: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives ,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  takes  pride  in  the  valor  and 
courage  of  our  ancestors  at  the  battles  of  Averasboro  and  Bentonville  of  a 
century  ago. 

Sec.  2.  All  citizens  of  North  Carolina  are  hereby  invited  and  urged  to 
participate  in  these  significant  and  appropriate  ceremonies  commemorating 
these  battles. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1965. 

H.  R.  280  RESOLUTION  25 

A  JOINT  RESOLUTION  COMMENDING  THE  CHARLES  D.  OWEN 
HIGH  SCHOOL  GIRLS'  BASKETBALL  TEAM. 

WHEREAS,  the  Charles  D.  Owen  High  School  Girls'  Basketball  Team 
has  just  completed  an  undefeated  season  with  twenty-two  victories  and  no 
losses;  and 

WHEREAS,  the  team  won  the  Buncombe  County  and  Blue  Ridge  Con- 
ferences; and 

WHEREAS,  this  basketball  team  is  one  of  the  finest  girls'  basketball 
teams  developed  in  Western  North  Carolina  and  is  composed  of  girls  who 
are  leaders  in  school  activities  as  well  as  in  their  community  and  religious 
lives;  and 
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WHEREAS,  their  sportsmanlike  conduct  was  applauded  by  their  sup- 
porters and  by  their  opponents: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  congratulates 
and  commends  the  coach,  Mr.  William  Rucker,  the  Principal,  Mr.  Fred  H. 
Martin,  and  the  players  of  the  Charles  D.  Owen  High  School  Girls'  Bas- 
ketball Team  on  its  outstanding  record  of  performance  and  sportsmanship 
and  wishes  for  them  continued  success  in  their  endeavors. 

Sec.  2.  That  twenty  copies  of  this  Resolution  be  transmitted  to  Mr. 
Fred  H.  Martin,  Principal  of  Charles  D.  Owen  High  School  for  distribution 
to  the  Coach  and  members  of  the  Girls'  Basketball  Team  and  for  display 
in  the  trophy  cabinet. 

Sec.  3.    This  Resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1965. 

S.  R.  110  RESOLUTION  26 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE  GOVER- 
NOR, TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE  AND 
HOUSE  OF  REPRESENTATIVES  AT  10:00  A.  M.,  MARCH  19,  1965. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  address  a 
Joint  Session  of  the  General  Assembly  at  10:00  A.  M.  on  March  19,  1965. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the 
President  and  three  from  the  House  of  Representatives  shall  be  appointed 
by  the  Speaker  to  extend  this  invitation. 

Sec.  3.    This  Resolution  shall  be  in  full  force  and  effect  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  19th 
day  of  March,  1965. 

H.  R.  288  RESOLUTION  27 

A   JOINT   RESOLUTION   HONORING   THE    LIFE    AND    MEMORY    OF 

JUDGE  WILLIAM  IRA  HALSTEAD  OF  CAMDEN  COUNTY. 

WHEREAS,  the  late  William  Ira  Halstead  of  South  Mills  was  born  in 
Camden  County  on  September  16,  1878,  and  was  an  outstanding  citizen 
and  resident  of  Camden  County  throughout  a  long  and  fruitful  lifetime  of 
service  until  his  death  on  November  19,  1963;  and 

WHEREAS,  after  completion  of  his  early  education,  and  attending  the 
former  Atlantic  Collegiate  Institute  in  Elizabeth  City  and  Wake  Forest 
College,  he  was  licensed  to  practice  law  in  September,  1909;  and 

WHEREAS,  he  served  his  profession  as  President  of  the  First  District 
Bar,  County  Attorney  of  Camden  County,  was  appointed  and  served  as  a 
Special  Superior  Court  Judge  assigned  to  the  Eastern  Division  for  a  two- 
year  term  beginning  July  1,  1949,  and  was  reappointed  as  Special  Superior 
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Court  Judge  for  the  Eastern  Division  on  or  about  July  1,  1951,  and  served 
in  that  high  office  until  June  30,  1953;  and 

WHEREAS,  he  served  as  Camden  County  Representative  in  the  General 
Assemblies  of  1929,  1931,  1941,  1943  and  1947;  and  as  State  Senator  from 
the  First  Senatorial  District  in  the  General  Assembly  during  the  Special 
Sessions  of  1936,  the  Regular  Session  of  1937,  the  Special  Session  of  1938, 
the  Regular  Session  of  1939  and  the  Regular  Session  of  1949;  and 

WHEREAS,  he  was  active  in  fraternal  and  community  service,  served 
the  Masonic  Order  and  in  1963  was  awarded  a  diamond  pin  emblematic  of 
his  service  to  Masonry  over  a  period  of  sixty  years,  was  affiliated  with  the 
New  Lebanon  Lodge  of  Masons  in  South  Mills  and  served  as  Master  of  his 
Lodge,  was  a  member  of  the  Order  of  Red  Men  and  served  that  organiza- 
tion as  Sachem,  served  in  and  was  President  of  his  Ruritan  Club,  was 
awarded  recognition  for  volunteer  duty  during  World  War  II  in  various 
capacities  on  behalf  of  the  Selective  Service  System,  Civilian  Defense  and 
other  related  activities;   and 

WHEREAS,  he  was  a  loyal  and  faithful  member  of  the  Trinity  Methodist 
Church  of  South  Mills  and  taught  the  Men's  Bible  Class  of  that  Church 
for  a  period  of  forty-five  years;  and 

WHEREAS,  in  token  of  appreciation  and  esteem  for  the  long  and  dis- 
tinguished record  of  William  Ira  Halstead  and  his  contributions  as  lawyer, 
judge,  legislator,  and  as  a  fraternal,  civic  and  church  leader,  the  General 
Assembly  of  the  State  of  North  Carolina  desires  to  honor  the  life  and 
memory  of  William  Ira  Halstead  and  to  express  to  his  family  its  deep 
appreciation  for  his  life  of  service: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina,  by  this  Joint 
Resolution,  expresses  its  appreciation  for  the  long  and  distinguished  career 
of  Wililam  Ira  Halstead,  his  outstanding  service  as  lawyer,  judge,  leg- 
islator, and  his  civic,  political  and  Christian  leadership,  and  declares  that  in 
his  passing  the  people  of  North  Carolina  have  lost  a  valuable  citizen. 

Sec.  2.  The  General  Assembly  of  North  Carolina  extends  its  deep  and 
sincere  sympathy  to  the  members  of  the  family  of  the  late  William  Ira 
Halstead  and  directs  that  a  copy  of  this  Resolution,  duly  certified  by  the 
Secretary  of  State,  be  sent  to  the  family  of  the  late  William  Ira  Halstead 
in  token  and  memorial  of  its  esteem,  respect  and  appreciation  for  his  long 
and  distinguished  life  of  service. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  24th 
day  of  March,  1965. 
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S.  R.  131  RESOLUTION  28 

A  JOINT   RESOLUTION    HONORING    CARL    GOERCH    FOR   THIRTY- 
TWO  YEARS  OF  SERVICE  TO  THE  NORTH  CAROLINA  GENERAL 
ASSEMBLY  AS  A  REPORTER  OF  ITS  ACTIVITIES. 
WHEREAS,  Carl  Goerch  of  Raleigh,  North  Carolina  has  reported  the 

Sessions  of  the  General  Assembly  of  North  Carolina  for  thirty-two  years; 

and  e       .  j 

WHEREAS,  Mr.  Goerch's  service  covered  sixteen  Regular  Sessions  ana 

three  Special  Sessions;  and 

WHEREAS,  Mr.  Goerch's  television  and  radio  reports  were  outstand- 
ingly accurate,  'unbiased  and  complete  in  the  coverage  of  the  daily  activities 
of  the   General  Assembly;   and 

WHEREAS,  through  the  years  the  Members  of  the  General  Assembly 
found  these  reports  to  be  helpful  to  them,  informative  for  the  public,  and 
his  "Doings  of  the  Legislature"  were  generally  eagerly  awaited: 
Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 

concurring: 

Section  1.  The  General  Assembly  honors  Carl  Goerch  for  the  splendid 
service  that  he  has  rendered  to  his  State  as  a  reporter  of  the  activities  of 
this  body,  recording  for  him  their  respect,  admiration  and  affectionate 
regard,  and  that 

Sec.  2.    A  copy  of  this  Resolution  be  presented  to  Mr.  Goerch. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  26th 
day  of  March,  1965. 

S.  R.  27  RESOLUTION  29 

A  JOINT  RESOLUTION  COMMENDING  THE  MEMBERS  OF  THE 
COMMISSION  TO  STUDY  THE  CAUSE  AND  CONTROL  OF  CANCER 
IN  NORTH  CAROLINA  TOGETHER  WITH  THE  NORTH  CAROLINA 
DIVISION  OF  THE  AMERICAN  CANCER  SOCIETY,  THE  MEDICAL 
SOCIETY  OF  NORTH  CAROLINA  AND  THE  STATE  BOARD  OF 
HEALTH,  AND  PROVIDING  FOR  THE  CONTINUANCE  OF  THIS 
COMMISSION  DURING  THE  NEXT  BIENNIUM. 

WHEREAS,  the  Commission  to  Study  the  Cause  and  Control  of  Cancer 
in  North  Carolina  was  created  by  Joint  Resolution  34  of  the  1957  Session 
and  its  existence  continued  by  Joint  Resolution  78  of  the  1959  Session, 
Joint  Resolution  70  of  the  1961  Session  and  Joint  Resolution  49  of  the 
1963  Session  of  the  General  Assembly;  and 

WHEREAS,  this  Commission  has  gathered  valuable  information  and 
statistical  records,  which  information  has  been  and  will  be  of  great  value 
to  this  and  future  Legislatures  as  demonstrated  in  its  report  to  the  Gov- 
ernor; and 

WHEREAS,  according  to  its  report,  this  Commission  has  been  given 
great  assistance  by  various  boards,  societies,  institutes  and  committees;  and 
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WHEREAS,  the  efforts  of  these  various  boards,  societies,  institutes  and 
committees  will  pay  dividends  in  time  to  help  control  the  number  two 
killer — cancer: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  Cancer  Commission,  heretofore  named,  is  extended  a 
hearty  vote  of  thanks  for  its  outstanding  work  on  this  Commission. 

Sec.  2.  The  State  Board  of  Education,  the  North  Carolina  Division  of 
the  American  Cancer  Society,  the  Medical  Society  of  North  Carolina,  par- 
ticularly the  Cancer  Committee,  the  State  Board  of  Health  and  the  North 
Carolina  Cancer  Institute  are  hereby  commended  for  their  efforts  to  control 
cancer,  by  education,  among  our  citizens  in  cancer  control,  research,  and 
operation  of  diagnostic  centers  and  care  of  terminal  cases. 

Sec.  3.  The  existence  of  the  Commission  shall  be  continued  for  the 
effective  use  of  assembled  information  and  to  study  means  of  implementing 
their  recommendations  and  to  assist  in  their  development,  and  to  make 
such  additional  studies  and  recommendations  as  circumstances  may  warrant. 
The  Commission,  to  be  appointed  by  the  Governor,  shall  be  composed  of  ten 
persons  chosen  from  the  medical  profession  and  ten  persons  not  associated 
with  the  medical  profession.  The  Commission  shall  report  to  the  Governor 
not  later  than  January  1,  1967,  its  findings  and  recommendations,  said 
report  to  be  submitted  by  the  Governor  to  the  1967  Session  of  the  General 
Assembly. 

Sec.  4.  Members  of  the  Commission  shall  be  paid  for  the  performance 
of  their  duties  the  same  per  diem  and  subsistence  and  travel  allowance  as 
is  provided  for  other  Commissioners  in  the  Biennial  Appropriations  Act. 
These  expenses  and  such  other  expenses  as  the  Commission  may  incur  in 
the  performance  of  its  duties,  not  exceeding  a  total  of  five  thousand  dollars 
($5,000.00),  shall  be  paid  out  of  the  Contingency  and  Emergency  Fund. 

Sec.  5.    This   Resolution   shall   become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 


S.  R.  139  RESOLUTION  30 

A    JOINT    RESOLUTION    COMMENDING    THE    BETHEL    DISTRICT 
SCHOOL  GIRLS'  BASKETBALL  TEAM. 

WHEREAS,  the  Girls'  Basketball  Team  of  the  Bethel  District  Schools 
has  just  completed  an  undefeated  season  with  twenty-two  victories  and  no 
losses;   and 

WHEREAS,  five  members  of  the  team  were  selected  to  the  All  Tourna- 
ment Team  and  to  the  All  Conference  Team  and  four  members  were  selected 
to  the  All  Haywood  County  Team;  and 

WHEREAS,  Kay  Peek  was  elected  as  the  outstanding  player  of  the 
Tournament  and  received  the  Outstanding  Defensive  Award  for  Haywood 
County;  and 
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WHEREAS,  Janice  Layman  received  the  Outstanding  Girl  Athlete 
Award  in  Western  North  Carolina  given  by  the  Mountain  Amateur  Club 
of  Asheville: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  congratulates 
and  commends  the  Coach,  Mr.  Joe  Turner,  the  Principal,  Mr.  Turner  A. 
Cathey,  and  the  players  of  the  Bethel  District  Schools  Girls'  Basketball 
Team  on  its  outstanding  record  of  performance  and  sportsmanship  and 
wishes  for  them  continued  success  in  their  endeavors. 

Sec.  2.  That  twenty  copies  of  this  Resolution  be  transmitted  to  Mr. 
Turner  A.  Cathey  for  distribution  to  the  Coach  and  members  of  the  Girls' 
Basketball  Team  and  for  display  in  the  trophy  cabinet. 

Sec.  3.    This  Resolution  shall  become  effective  upon  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  March,  1965. 

S.  R.  150  RESOLUTION  31 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
CUTLAR  MOORE,  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

WHEREAS,  the  members  of  the  General  Assembly  have  been  deeply 
grieved  to  learn  of  the  death  of  Du  Brutz  Cutlar  Moore  on  March  27,  1965; 

and 

WHEREAS,  Cutlar  Moore  has  been  a  distinguished  citizen  of  his  county, 

State  and  Nation;  and 

WHEREAS,  he  served  as  the  first  Chairman  of  the  North  Carolina  Board 
of  Alcoholic  Control  from  1937  to  1941;  and 

WHEREAS,  he  served  as  a  member  of  the  State  Senate  for  five 
Sessions,  1953,  1955,  1957,  1959  and  1961;  and 

WHEREAS,  he  served  as  a  member  of  the  State  Highway  Commission; 
and 

WHEREAS,  at  the  time  of  his  death,  he  was  serving  as  the  United 
States  Collector  of  Customs  for  the  Port  of  Wilmington;  and 

WHEREAS,  he  faithfully  served  his  party,  his  county,  his  State 
and  his  Nation  for  many  years;  and 

WHEREAS,  in  the  passing  of  Cutlar  Moore,  North  Carolina  has  lost 
one  of  her  most  distinguished  and  beloved  citizens,  public  servants,  and 
outstanding  leaders;  and 

WHEREAS,  his  passing  has  caused  a  special  sense  of  loss  to  all  the 
many  people  of  the  State  who  knew  and  appreciated  the  value  of  his  service: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  In  the  death  of  Du  Brutz  Cutlar  Moore,  the  State  of  North 
Carolina  and  Robeson  County  have  lost  an  able,  loyal  and  devoted  citizen 
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and  public  servant,  and  the  General  Assembly  desires  to  express  its  deep 
appreciation  for  his  life  and   service. 

Sec.  2.  This  Resolution  shall  be  made  a  part  of  the  public  records  of 
this  General  Assembly  and  the  Secretary  of  State  shall  cause  a  copy  of 
this  Resolution  to  be  transmitted  to  his  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  31st 
day  of  March,  1965. 


S.  R.  130  RESOLUTION  32 

A  RESOLUTION  EXPRESSING  PRIDE  IN  AND  APPRECIATION  OF 
THE  CONTRIBUTION  OF  FORESTRY  TO  THE  PROGRESS  OF 
THE   STATE   OF   NORTH   CAROLINA. 

WHEREAS,  forestry  has  become  a  one-and-a-half  billion  dollar  industry 
in  North  Carolina,  creating  products  now  valued  in  excess  of  one  billion 
five  hundred  million  dollars  ($1,500,000,000)  annually,  providing  annual 
payrolls  of  more  than  three  hundred  million  dollars  ($300,000,000)  for  Tar 
Heel  wage  earners,  producing  furniture  valued  at  four  hundred  and  fifty 
million  dollars  ($450,000,000)  annually,  and  yielding  over  ninety-five  million 
dollars   ($95,000,000)   each  year  in  cash  income  to  farmers;  and 

WHEREAS,  North  Carolina  is  now  first  in  the  Nation  in  the  manufac- 
ture of  wooden  furniture,  first  in  the  Nation  in  the  production  of  hardwood 
plywood,  and  first  in  the  South  in  lumber  production;  and 

WHEREAS,  North  Carolina  forestry  now  employs  approximately 
twenty  per  cent  of  the  State's  entire  labor  force,  upwards  of  141,000  jobs, 
and  is  led  only  by  tobacco  and  poultry  in  the  State's  farm  product  sales; 
and 

WHEREAS,  these  achievements  are  noted  in  the  new  book  entitled 
"North  Carolina  Lands,"  a  copy  of  which  is  this  day  being  presented  to 
each  member  of  the  General  Assembly : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  North  Carolina  General  Assembly  does  hereby 
acknowledge  with  pride  and  appreciation  the  tremendous  contribution  of 
forestry  to  the  progress  of  this  State. 

Sec.  2.  This  Resolution  shall  become  effective  this  day,  Thursday, 
March  25,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 
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S.  R.  134  RESOLUTION  33 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
JOHN  HILL  PAYLOR,  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  deeply- 
grieved  by  the  death  of  the  Honorable  John  Hill  Paylor,  of  Pitt  County, 
on  March  17,  1965;  and 

WHEREAS,  during  his  lifetime,  John  Hill  Paylor  rendered  outstand- 
ing service  to  his  County  and  State  as  a  citizen,  an  attorney  and  a  religious 
and  civic  leader;  and 

WHEREAS,  John  Hill  Paylor  served  as  a  member  of  the  House  of 
Representatives  in  the  Sessions  of  1935  and  1937;  and 

WHEREAS,  he  was  a  devoted  worker  in  his  Church  and  completed  a 
record  of  perfect  attendance  for  more  than  fifty  years  at  organized  Sun- 
day School;  and 

WHEREAS,  he  served  for  a  number  of  years  as  General  Counsel  of  the 
State  Utilities  Commission  and  as  Assistant  Attorney  General  of  North 
Carolina: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  In  the  death  of  John  Hill  Paylor  the  State  of  North  Carolina 
has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 

Sec.  2.  The  General  Assembly  does  hereby  express  its  appreciation  of 
the  work  and  life  of  John  Hill  Paylor  as  a  citizen  and  public  servant, 
and  does  hereby  extend  its  sympathy  to  his  family. 

Sec.  3.  This  Resolution  shall  become  a  part  of  the  public  record  of  the 
1965  Session  of  the  General  Assembly  of  North  Carolina  and  a  copy  shall 
be  duly  certified  by  the  Secretary  of  State  and  forthwith  transmitted  to 
the  family  of  John  Hill  Paylor. 

Sec.  4.    This   Resolution   shall  become   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

S.  R.  146  RESOLUTION  34 

A  JOINT  RESOLUTION  HONORING  THE  GRAINGER  HIGH  SCHOOL 
BASKETBALL  TEAM  OF  KINSTON  FOR  WINNING  THE  1965 
NORTH  CAROLINA  HIGH  SCHOOL  ATHLETIC  ASSOCIATION 
3-A   CHAMPIONSHIP. 

WHEREAS,  The  Grainger  High  School  "Red  Devil"  Basketball  Team 
of  Kinston,  is  of  late  the  perennial  champion  of  the  Northeastern  3-A 
Conference;  and 

WHEREAS,  during  the  1964-65  season,  the  members  of  said  team 
have  exhibited  fine  sportsmanship  and  athletic  ability ;  and 

WHEREAS,  said  team  culminated  the  1965  season  by  winning  the 
1965  North  Carolina  High  School  Athletic  Association  3-A  Championship: 
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Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  herewith  congratulates  and  expresses 
its  admiration  for  the  1965  championship  victory  of  The  Grainger  High 
School  Basketball  Team  of  Kinston,  the  squad  and  Coach  Paul  Jones. 

Sec.  2.  The  Secretary  of  State  shall  cause  certified  copies  of  this  Reso- 
lution to  be  sent  to  Coach  Paul  Jones  and  the  Principal  of  The  Grainger 
High  School  and  such  members  of  the  basketball  team  and  squad  as  Coach 
Jones  may  request. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  April,  1965. 

H.  R.  413  RESOLUTION  35 

A    JOINT    RESOLUTION    HONORING    THE    MEMORY    OF    JESSIE 
BUXTON  WILLIAM   OVERTON. 

WHEREAS,  Jessie  Buxton  William  Overton  was  born  on  February  10, 
1875,  in  Henderson,  North  Carolina;  and 

WHEREAS,  as  a  young  man  in  1893  he  went  East  and  settled  in 
Rocky  Mount  on  the  Tar  River,  where,  through  the  years,  he  became  one 
of  the  outstanding  citizens  of  Nash  County ;  and 

WHEREAS,  "Captain  Buck",  as  he  was  affectionately  known,  became 
involved  in  all  phases  of  community  life  devoting  his  abilities  to  farming, 
dairying  and  being  a  pioneer  in  the  barbecue  business ;  and 

WHEREAS,  "The  Squire  of  Stoney  Creek",  as  he  was  often  called, 
passed  away  on  October  25,  1963,  thus  ending  a  long  career  of  service  as 
county  commissioner,  church  worker,  civic  leader  and  distinguished  citizen 
of  his  community,  County  and  State : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives ,  the  Senate 
concurring  : 

Section  1.  That  in  the  death  of  Jessie  Buxton  William  Overton  the 
State,  Nash  County  and  the  community  has  lost  a  devoted,  able  and  loyal 
citizen. 

Sec.  2.  That  the  General  Assembly  expresses  its  highest  appreciation 
of  Jessie  Buxton  William  Overton  and  for  his  contribution  to  the  better- 
ment of  his  community  and  State,  and  does  hereby  extend  its  sympathy  to 
his  family  for  the  loss  of  this  distinguished  member. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina,  and  a  copy 
shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  transmitted 
to  the  family  of  Jessie  Buxton  William  Overton. 

Sec.  4.    This  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  April,  1965. 
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S.  R.  200  RESOLUTION  36 

A  RESOLUTION  MEMORIALIZING  THE  PRESIDENT  OF  THE 
UNITED  STATES  AND  THE  SECRETARY  OF  AGRICULTURE 
TO  CONTINUE  PUBLIC  LAW  86-172,  RELATING  TO  THE 
ANNUAL  RELEASE  AND  REALLOCATION  OF  COTTON 
ACREAGE. 

WHEREAS,  the  United  States  Department  of  Agriculture  has  under 
consideration  the  retirement  of  cotton  acreage  from  production  under  the 
Cropland  Adjustment  Program;  and 

WHEREAS,  the  North  Carolina  Senate  believes  the  retirement  of  cot- 
ton acreage  would  be  detrimental  to  the  farmers  of  North  Carolina  and 
to  the  economy  of  the  State  and  Nation : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  North  Carolina  Senate  does  hereby  memorialize 
President  Lyndon  B.  Johnson  and  the  Honorable  Orville  Freeman,  Secre- 
tary of  Agriculture,  to  continue  Public  Law  86-172,  which  provides  for 
the  annual  release  and  reallocation  of  cotton  acreage  within  each  county 
and  state. 

Sec.  2.  That  the  North  Carolina  Senate  wishes  to  express  its  opposi- 
tion to  the  retirement  of  cotton  acreage  farm  production  under  the  Crop- 
land Adjustment  Program. 

Sec.  3.  That  the  Secretary  of  State  forthwith  send  a  copy  of  this  Reso- 
lution to  the  President  of  the  United  States,  the  Secretary  of  Agriculture 
for  the  United  States,  and  to  each  member  of  the  Congress  from  the  State 
of  North  Carolina. 

Sec.  4.    That  this  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 


H.  R.  439  RESOLUTION  37 

A  JOINT  RESOLUTION  OF  COURTESY  AND  APPRECIATION 
HONORING  THE  FORTY-FOUR  MOTHERS  SELECTED  TO 
REPRESENT  THE  STATE  OF  NORTH  CAROLINA  THIS  YEAR 
OF   1965. 

WHEREAS,  we  are  aware  of  the  great  contribution  Mothers  always 
have,  and  still  are  making  to  the  building  of  a  better  State,  Nation  and 
World.  The  responsibility  of  training  the  children,  feeding  the  growing 
bodies  and  directing  the  spiritual  development  of  all  entrusted  to  their  care, 
has  ever  been  an  important  service  to  mankind ;  and 

WHEREAS,  you  have  attained  recognition  in  this  high  calling  of 
Motherhood,  we  welcome  you  Mothers  to  these  Legislative  Halls  today 
where  the  laws  of  our  State  are  enacted.  But  we  realize  that  those  laws 
that  are  most  binding  and  influential   on   our  lives   are   those   that  have 
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directed  us  through  the  years  and  are  based,  not  only  on  justice,  but  on 
that  strongest  of  all  enforcement  agencies — a  Mother's  Love ;  and 

WHEREAS,  we  welcome  you  here  as  the  greatest  power  for  good 
in  our  land,  as  the  greatest  advocates  of  good  government,  and  the  great- 
est supporters  of  the  laws  that  are  enacted  here ;  and 

WHEREAS,  we  welcome  you  as  recognized  builders  of  homes,  homes 
that  are  law  abiding  and  God-fearing;  homes  that  nurture  ideals  for  youth 
and  stand  as  a  challenge  to  those,  who  through  training  and  experience, 
have  found  the  road  to  true  happiness ;  and 

WHEREAS,  we  welcome  you  because  of  your  consideration,  kindness 
and  supporting  advice  to  us,  the  men,  who  would  be  worth  little  anywhere 
without  them;  and 

WHEREAS,  it  is  the  pleasure  of  the  members  of  this  Legislative  House 
to  have  you  with  us  today,  and  we  would  join  with  your  organization  in 
recognizing  the  honor  that  has  come  to  each  of  you  and,  through  you, 
to  our  State.  We  believe  the  words  of  the  writer  who  said:  "So  long  as 
there  are  homes  to  which  men  turn  at  close  of  day,  So  long  as  there  are 
homes  where  children  are  where  Mothers  stay,  If  love  and  loyalty  and 
faith  be  found  across  these  sills,  A  stricken  nation  can  recover  from  its 
gravest  ills.": 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  this  Resolution  shall  become  a  part  of  the  public 
records  of  the  1965  Session  of  the  General  Assembly  of  North  Carolina. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  April,  1965. 


H.  R.  412  RESOLUTION  38 

A  JOINT  RESOLUTION  HONORING  THE  HICKORY  HIGH  SCHOOL 
BASKETBALL  TEAM  FOR  WINNING  THE  1965  NORTHWEST- 
ERN CONFERENCE  CHAMPIONSHIP,  THE  WESTERN  DIVISION 
CHAMPIONSHIP  AND  THE  WESTERN  NORTH  CAROLINA 
HIGH   SCHOOL  ACTIVITIES   CHAMPIONSHIP. 

WHEREAS,  the  Hickory  High  School  Basketball  Team  has  had  an 
outstanding  season  of  competition  with  a  record  of  twenty-two  wins 
and  no  losses;  and 

WHEREAS,  the  team  has  displayed  laudable  spirit  of  good  sports- 
manship throughout  the  season: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  herewith  congratulates  and  expresses 
its  admiration  of  the  1965  Hickory  High  School  Basketball  Team,  squad 
and  Coach  Mark  Lyerly. 
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Sec  2.  The  Secretary  of  State  shall  cause  certified  copies  of  this  Reso- 
lution to  be  sent  to  Coach  Mark  Lyerly  and  the  Principal  of  the  Hickory 
High  School,  W.  D.  Cottrell. 

Sec.  3.    This   Resolution  shall  become  effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 

S.  R.  199  RESOLUTION  39 

A    JOINT    RESOLUTION    HONORING    THE    LIFE    AND    MEMORY 

OF    DUDLEY   WARREN    BAGLEY,    FORMER   MEMBER    OF    THE 

GENERAL   ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  deeply 
grieved  by  the  death  of  the  Honorable  Dudley  Warren  Bagley,  of  Curri- 
tuck County,  on  October  27,  1964;  and 

WHEREAS,  during  his  lifetime,  Dudley  Warren  Bagley  rendered  out- 
standing service  to  his  County  and  State  as  a  distinguished  citizen,  farmer, 
religious  and  civic  leader,  and  as  a  member  of  the  General  Assembly  from 
Currituck  County;  and 

WHEREAS,  Dudley  Warren  Bagley  served  the  State  with  distinction 
as  Director  of  the  Rural  Electrification  Authority  from  June  15,  1935, 
until  October  31,  1940 ;  and 

WHEREAS,  the  General  Assembly  wishes  to  record  its  appreciation 
of  his  life  and  his  contributions  to  the  State  of  North  Carolina;  and 

WHEREAS,  the  General  Assembly  shares  the  sorrow  of  his  death  and 
desires  to  express  its  sympathy  to  his  family : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  in  the  death  of  Dudley  Warren  Bagley  the  State  of 
North  Carolina  has  lost  one  of  its  most  able,  useful  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  highest 
appreciation  of  Dudley  Warren  Bagley  as  a  citizen  and  public  servant, 
and  does  hereby  extend  its  sympathy  to  his  family  for  the  loss  of  its  dis- 
tinguished member. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina  and  a  copy 
shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  transmitted 
to  the  family  of  Dudley  Warren  Bagley. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 
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S.  R.  102  RESOLUTION  40 

A  RESOLUTION  IN  RECOGNITION  OF  THE  SERVICES  OF  THE 
WAKE  COUNTY  MEDICAL  SOCIETY,  THE  WAKE  COUNTY 
CHAPTER,  NORTH  CAROLINA  ACADEMY  OF  GENERAL  PRAC- 
TICE, AND  THE  NORTH  CAROLINA  STATE  NURSES  ASSOCIA- 
TION FOR  THEIR  SERVICES  TO  THE  MEMBERS  OF  THE 
GENERAL  ASSEMBLY  WHILE  IN  SESSION  AND  TO  VISITORS 
TO  THE  LEGISLATIVE   BUILDING. 

WHEREAS,  the  Wake  County  Medical  Society,  the  Wake  County 
Chapter,  North  Carolina  Academy  of  General  Practice,  and  the  North 
Carolina  State  Nurses  Association  have  taken  cognizance  that  there  should 
be  available  emergency  service  to  the  members  of  the  General  Assembly 
while    in    Session    and    to    visitors    to    the    Legislative    Building,    and 

WHEREAS,  the  members  of  these  societies  have  offered  their  services 
on  their  "on  call"  commitments  on  a  roster  basis  which  is  and  shall  be 
posted  in  the  First  Aid  Room — room  1418  of  the  Legislative  Building: 

Now,  therefore,  be  it  resolved: 

Section  1.  That  the  General  Assembly  do  through  this  Resolution  sin- 
cerely thank  the  Wake  County  Medical  Society,  the  Wake  County  Chapter, 
North  Carolina  Academy  of  General  Practice,  and  the  North  Carolina  State 
Nurses  Association  for  their  professional  services  to  the  members  of  the 
Senate,  members  of  the  House  of  Representatives,  their  guests,  and  visi- 
tors to  the  Legislative  Building. 

Sec.  2.    This   Resolution  shall  become  effective  upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 

S.  R.  214  RESOLUTION  41 

A  JOINT  RESOLUTION  OF  RESPECT,  APPRECIATION  AND 
COMMEMORATION  OF  THE  LIFE  AND  SERVICE  OF  THE 
HONORABLE  HOYT  PATRICK  TAYLOR  OF  ANSON  COUNTY, 
FORMER  LIEUTENANT  GOVERNOR  OF  NORTH  CAROLINA. 

WHEREAS,  the  Honorable  Hoyt  Patrick  Taylor  of  Anson  County, 
former  Lieutenant  Governor  of  North  Carolina,  died  on  April  12,  1964; 
and 

WHEREAS,  Hoyt  Patrick  Taylor  served  his  county  and  native  State 
with  honor  and  distinction  and  by  such  service  he  left  North  Carolina 
enriched  by  having  dwelled  and  labored  among  us ;  and 

WHEREAS,  Hoyt  Patrick  Taylor  served  his  country  faithfully  and 
well  in  World  War  I,  serving  overseas  with  the  371st  Infantry,  where 
he  was  awarded  the  Silver  Star,  Purple  Heart,  and  the  Pershing  Citation; 
and 

WHEREAS,  he  served  as  State  Senator  from  the  19th  Senatorial  Dis- 
trict in  the  Sessions  of  1937,  1939,  and  1943,  as  well  as  the  Special  Ses- 
sions of  1936  and  1938;  that  he  served  as  Chairman  of  the  Senate  Finance 
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Committee  in  1939  when  the  permanent  Revenue  Act  was  adopted,  and  as 
Chairman  of  the  Senate  Appropriations  Committee  in  1943 ;  and 

WHEREAS,  as  the  nominee  of  the  Democratic  Party,  he  was  elected 
to  the  office  of  Lieutenant  Governor  by  the  people  of  North  Carolina  for 
1948;  and 

WHEREAS,  on  this  the  12th  day  of  April,  1965,  the  first  anniversary 
of  his  passing,  his  son,  who  bears  his  name,  is  now  as  Speaker  of  the 
House  of  Representatives,  presiding  over  the  opposite  branch  of  the  Gen- 
eral Assembly  from  which  his  father  presided  with  distinction  as  President 
of  the  Senate  while  serving  as  Lieutenant  Governor ;  and 

WHEREAS,  his  great  contribution  to  a  better  society  by  his  devoted 
services  through  his  Church,  his  professional,  social,  and  political  life  will 
forever  endear  him  and  his  memory  in  the  hearts  and  minds  of  his  fellow 
man;  and 

WHEREAS,  it  is  the  desire  of  the  General  Assembly  to  permanently 
record  its  respect  and  appreciation  for  his  legacy  as  well  as  to  commem- 
orate the  life  and  service  of  the  Honorable  Hoyt  Patrick  Taylor,  an  illus- 
trious gentleman,  who  will  be  forever  remembered  by  those  who  knew 
him  and  cherish  honor,  integrity,  leadership,  and  courage : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  That  in  the  death  of  Hoyt  Patrick  Taylor  the  State  of 
North  Carolina  lost  one  of  its  most  able,  useful,  and  loyal  citizens. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  grateful 
appreciation  of  him  as  a  citizen  and  servant  of  this  State,  and  does  extend 
its  sincere  sympathy  to  his  family. 

Sec.  3.  That  when  each  of  the  branches  of  the  General  Assembly  ad- 
journs on  Monday,  April  12,  1965,  they  do  so  in  commemoration  of  the  life 
ana  service  of  the  Honorable  Hoyt  Patrick  Taylor,  after  standing  for 
a  period  in  silence,  and  that  this  day's  journal  of  the  two  Houses  reflect 
that  this  token  of  respect  was  accorded  his  memory. 

Sec.  4.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina  and  a  copy 
thereof  shall  be  duly  certified  by  the  Secretary  of  State  and  by  him  trans- 
mitted to  the  family  of  the  Honorable  Hoyt  Patrick  Taylor. 

Sec.  5.  That  this  Resolution  be  in  full  force  and  effect  upon  its  adop- 
tion. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 
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S.  R.  215  RESOLUTION  42 

A  JOINT  RESOLUTION  COMMEMORATING  THE  HALIFAX  RE- 
SOLVES OF  APRIL  12,  1776,  WHICH  AUTHORIZED  NORTH 
CAROLINA  DELEGATES  IN  THE  CONTINENTAL  CONGRESS 
TO  VOTE  FOR  INDEPENDENCE. 

WHEREAS,  the  British  Government  had  looked  upon  the  American 
colonies  as  a  colonization  venture  to  counteract  the  Spanish  in  the  New 
World;  and 

WHEREAS,  the  thirteen  colonies  had  been  settled  by  the  English  and 
were  governed  by  the  Mother  Country ;  and 

WHEREAS,  the  British  Government  felt  that  the  colonies  should  pay 
some  form  of  taxes  to  England  in  order  to  defray  some  of  the  expense  of 
that  government;  and 

WHEREAS,  the  Stamp  Act  was  passed  by  Parliament  in  1765,  which 
was  a  tax  on  all  transactions  of  legal  papers  in  the  colonies,  which  the 
colonies  successfully  resisted;  and 

WHEREAS,  other  taxing  measures  were  adopted  by  the  British  Gov- 
ernment, such  as  the  Townsend  Act  and  the  Tea  Tax,  which  likewise  were 
successfully  resisted;  and 

WHEREAS,  some  British  merchants  and  businessmen  transacting 
business  in  North  Carolina  through  factors  would  not  pay  their  business 
debts  and  the  General  Assembly  passed  an  attachment  law,  which  levied 
on  the  property  of  the  nonresidents,  and  the  North  Carolina  Governor 
disallowed  the  court  law  and  thereby  there  were  no  courts  from  1773 
until  the  Revolution;  and 

WHEREAS,  the  people  were  against  taxation  without  representation 
and  began  to  look  more  to  their  own  resources,  both  political  and  legal; 
and 

WHEREAS,  the  Fourth  Provincial  Congress  meeting  in  Halifax  in 
order  to  formulate  plans  to  strengthen  the  position  of  the  people,  on 
April  12,  1776,  voted  to  instruct  the  delegates  in  the  Continental  Congress 
to  vote  for  independence  from  the  Mother  County : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  members  of  the  Senate  and  House  of  Representa- 
tives for  themselves  and  for  future  generations  go  on  record  as  approving 
the  actions  of  our  forefathers  in  their  foresight  and  patriotic  action  in 
striving  for  independence  of  the  original  thirteen  colonies. 

Sec.  2.  That  the  school  children  of  North  Carolina  be  taught  the 
significance  of  this  important  date  in  our  history. 

Sec.  3.    That  this  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 
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H.  R.  438  RESOLUTION  43 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY 
OF  KEMP  BATTLE  NIXON,  FORMER  MEMBER  OF  THE 
GENERAL   ASSEMBLY. 

WHEREAS,  the  General  Assembly  of  North  Carolina  acknowledges 
with  deep  regret  that  the  Honorable  Kemp  Battle  Nixon,  of  Lincolnton, 
died  on  August  27,  1964;  and 

WHEREAS,  the  Honorable  Kemp  Battle  Nixon  was  born  in  East 
Lincoln  County  on  August  12,  1883,  and  was  engaged  in  the  practice  of 
law  in  Lincolnton  from  1908  until  the  time  of  his  death ;  and 

WHEREAS,  the  Honorable  Kemp  Battle  Nixon  was  a  devoted  and 
valuable  member  of  the  Board  of  Trustees  of  the  University  of  North 
Carolina  from  his  election  in  1935  until  his  death  and  served  on  numerous 
committees  of  the  Board,  his  devotion  to  this  public  service  being  mani- 
fested by  the  fact  that  he  failed  to  attend  only  three  meetings  in  nearly 
thirty  years  on  the  Board;  and 

WHEREAS,  the  Honorable  Kemp  Battle  Nixon  was  an  active  partici- 
pant in  the  affairs  of  his  community,  having  been  a  faithful  member  of  the 
Methodist  Church,  a  Mason,  a  Shriner,  a  member  of  the  Board  of  Directors 
of  the  First  National  Bank  of  Lincolnton  and  was  the  acknowledged  un- 
official historian  of  Lincoln  County,  his  knowledge  and  recollections  of 
North  Carolina  family  histories  being  legendary;  and 

WHEREAS,  the  Honorable  Kemp  Battle  Nixon  was  a  dedicated  public 
servant,  having  served  as  Judge  of  Lincoln  County  Recorder's  Court,  Lin- 
coln County  Attorney,  and  as  a  distinguished  member  of  the  North  Caro- 
lina General  Assembly  for  two  terms,  having  served  in  the  Senate  in  1931 
and  1935 : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  does  hereby  join 
in  the  sorrow  of  the  family  of  the  Honorable  Kemp  Battle  Nixon  at  his 
passing,  and  does  hereby  express  profound  and  sincere  appreciation  for 
the  life  and  character  of  this  distinguished  man. 

Sec.  2.  This  Resolution  shall  become  a  part  of  the  public  records  of 
the  1965  Session  of  the  General  Assembly  and  a  copy  shall  be  duly  certified 
by  the  Secretary  of  State  and  by  him  transmitted  to  the  family  of  the 
Honorable  Kemp  Battle  Nixon. 

Sec.  3.    This   Resolution  shall  become  effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  13th 
day  of  April,  1965. 
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S.  R.  227  RESOLUTION  44 

A  JOINT  RESOLUTION  INVITING  HIS  EXCELLENCY,  THE 
GOVERNOR,  TO  ADDRESS  A  JOINT  SESSION  OF  THE  SENATE 
AND  HOUSE  OF  REPRESENTATIVES  AT  12:00  NOON,  APRIL 
14,  1965. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  His  Excellency,  the  Governor,  is  hereby  invited  to  address 
a  Joint  Session  of  the  General  Assembly  at  12:00  noon  on  April  14,  1965. 

Sec.  2.  A  committee  of  two  from  the  Senate  shall  be  appointed  by  the 
President  and  three  from  the  House  of  Representatives  shall  be  appointed 
by  the  Speaker  to  extend  this  invitation. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  April,  1965. 

S.  R.  179  RESOLUTION  45 

A  RESOLUTION  EXPRESSING  PRIDE  IN  AND  COMMENDATION 
FOR  THE  CONTRIBUTIONS  MADE  BY  THE  TRAVEL  COUNCIL 
OF  NORTH  CAROLINA  TO  THE  STATE  OF  NORTH  CAROLINA. 

WHEREAS,  travel  in  1964  became  a  billion  dollar  industry  in  North 
Carolina  with  receipts  from  travel  service  and  transport  totaling  $1.1 
billion;  and 

WHEREAS,  90,550  North  Carolinians  are  now  employed  in  serving 
and  transporting  travelers,  their  personal  income  totaling  three  hundred 
forty-six  million  dollars  ($346,000,000)  annually;  and 

WHEREAS,  out-of-state  travelers  now  add  an  estimated  twenty  million 
dollars    ($20,000,000)    to  North  Carolina  tax  revenues  each  year;   and 

WHEREAS,  the  beauty,  history,  and  recreation  potential  of  North 
Carolina  provide  the  opportunity  for  unlimited  growth  of  our  travel  in- 
dustry with  its  resulting  benefits  to  our  State  both  aesthetic  and  economic: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  does  hereby 
commend  the  nonprofit  Travel  Council  of  North  Carolina  for  its  program 
to  enhance  travel  in  North  Carolina  and  requests  that  all  agencies  of  the 
State  of  North  Carolina  extend  fullest  cooperation  in  the  promotion  of 
travel  to  and  throughout  our  State. 

Sec.  2.    This   Resolution  shall  become  effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  15th 
day  of  April,  1965. 
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H.  R.  538  RESOLUTION  46 

A  JOINT  RESOLUTION  CONGRATULATING  AND  COMMENDING 
THE  COACHES  AND  MEMBERS  OF  THE  APPALACHIAN 
HIGH    SCHOOL    WRESTLING    TEAM. 

WHEREAS,  the  Appalachian  High  School  Wrestling  Team  recently 
won  the   State  Championship  for  the  eighth  time  in  nine  years;    and 

WHEREAS,  wrestling  was  initiated  as  a  sport  at  Appalachian  High 
School  in  Boone  in  1952;  and 

WHEREAS,  Appalachian  High  School  Wrestling  Teams,  under  the 
guidance  of  Coach  Steve  Gabriel,  have  now  engaged  in  open  competition 
for  thirteen  years,  meeting  all  challengers  from  schools  of  all  sizes;   and 

WHEREAS,  in  this  thirteen-year  period  Appalachian  High  School  has 
never  lost  a  Dual  Meet  and  has  now  established  a  National  High  School 
Record  for  consecutive  wins  by  winning  140  straight  Dual  Meets;   and 

WHEREAS,  the  accomplishments  of  the  Appalachian  High  School 
Wrestling  Teams  have  brought  honor  and  distinction  to  the  State  of  North 
Carolina;  and 

WHEREAS,  Coach  Steve  Gabriel  and  the  Appalachian  High  School 
Wrestling  Teams  are  eminently  worthy  of  the  highest  commendation  and 
congratulations  of  all  of  the  people  of  North  Carolina,  through  our  Gen- 
eral Assembly  expressed: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  Appalachian  High  School,  its  Wrestling  Teams,  its 
Coaches,  faculty,  and  students  are  commended  and  congratulated,  and  the 
General  Assembly,  representing  the  people  of  North  Carolina,  expresses 
its  sincere  appreciation  for  the  honor  and  national  attention  brought  to 
Watauga  County  and  the  State  of  North  Carolina  by  the  outstanding 
achievements  and  fine  performances  of  these  young  men  over  the  years. 

Sec.  2.  Upon  adoption  of  this  Resolution,  the  Secretary  of  State  shall 
forward  certified  copies  of  this  Resolution  to  Steve  Gabriel,  Appalachian 
High  School  Wrestling  Coach,  and  Roy  R.  Blanton,  Principal,  Appalachian 
High  School. 

Sec.  3.    This   Resolution  shall   be   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  20th 
day  of  April,  1965. 


H.  R.  349  RESOLUTION  47 

A  JOINT  RESOLUTION  ESTABLISHING  A  CUT-OFF  DATE  AFTER 
WHICH  NO  LOCAL  BILLS  MAY  BE  INTRODUCED  IN  THE  GEN- 
ERAL ASSEMBLY  OF  NORTH  CAROLINA. 

WHEREAS,  in  each  of  the  last  four  Sessions  of  the  General  Assembly 
of  North  Carolina  approximately  1000  or  more  local  bills  have  been  intro- 
duced; and 
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WHEREAS,  approximately  half  of  these  local  bills  have  been  introduced 
after  May  1  of  each  Session ;  and 

WHEREAS,  this  great  mass  of  local  bills  introduced  in  the  latter  weeks 
of  the  Session  clogs  the  legislative  machinery,  consumes  the  time,  distracts 
the  attention,  and  diverts  the  efforts  of  a  considerable  number  of  mem- 
bers of  the  General  Assembly  from  matters  of  statewide  importance,  and 
imposes  a  very  severe  burden  upon  the  Enrolling  Office ;  and 

WHEREAS,  in  nearly  every  instance  these  local  bills  could  have  been 
prepared  and  introduced  earlier  in  the  Sessions  without  any  serious  in- 
convenience to  the  members  of  the  General  Assembly  or  to  the  local  gov- 
erning agencies  and  officials  who  participated  in  the  formulation  of  the 
bills: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  May  1  of  each  Session  of  the  General  Assembly  is  fixed 
as  the  deadline  for  the  introduction  of  local  bills  in  either  house. 

Sec.  2.  That  any  local  bill  which  is  offered  for  introduction  after 
May  1  shall  be  rejected  by  the  presiding  officer  of  the  house  in  which  it  is 
offered  unless  the  bill  has  been  first  submitted  to  the  Rules  Committee 
and  bears  the  endorsement  of  that  Committee  stating  that  there  is  good 
reason  for  the  delay  in  introducing  the  bill,  and  that  the  bill  should  be 
accepted  for  introduction. 

Sec.  3.  That  after  a  local  bill  introduced  after  May  1  under  the  pro- 
visions of  Section  2  of  this  Resolution  has  passed  the  house  of  origin  and 
is  transmitted  to  the  other  house,  the  bill  shall  be  first  referred  to  the 
Rules  Committee  of  the  receiving  house.  The  Rules  Committee  of  the 
receiving  house  shall  not  take  further  action  upon  the  bill  unless  it  bears 
the  required  endorsement  of  the  Rules  Committee  of  the  house  of  origin. 
If  the  bill  receives  the  endorsement  of  the  Rules  Committee  of  the  receiv- 
ing house  stating  that  there  is  good  reason  for  the  delay  in  introducing 
the  bill,  and  that  the  receiving  house  should  act  on  the  bill,  it  shall  then 
be  referred  to  the  appropriate  committee  to  be  acted  upon  in  the  usual 
manner. 

Sec.  4.  That  the  presiding  officer  of  each  house  of  the  General  Assem- 
bly shall  cause  Sections  1  through  3  of  this  Resolution  to  be  read  to  the 
respective  houses  at  the  first  Session  of  each  week  until  May  1  deadline 
is  reached. 

Sec.  5.  That  the  members  of  the  General  Assembly  are  urged  to  com- 
municate the  fact  of  the  adoption  of  this  Resolution  to  the  local  governing 
bodies  and  officials  in  their  respective  districts,  and  to  arrange  the  neces- 
sary conferences  with  these  bodies  and  officials,  to  the  end  that  necessary 
or  desirable  local  legislation  shall  not  be  precluded  by  this  Resolution. 

Sec.  6.  This  Resolution  shall  be  effective  immediately  following  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 
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H.  R.  568  RESOLUTION  48 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY   OF 
LIEUTENANT  GENERAL  EDWIN  BORDEN  BROADHURST. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  deeply 
grieved  by  the  death  of  Lieutenant  General  Edwin  Borden  Broadhurst, 
a  native  of  Smithfield,  North  Carolina,  in  Seoul,  Korea,  on  April  4,  1965, 
at  the  age  of  forty-nine ;  and 

WHEREAS,  during  his  lifetime,  General  Broadhurst  rendered  out- 
standing service  to  his  country,  graduating  from  the  United  States  Mili- 
tary Academy  at  West  Point  in  1937,  serving  with  distinction  as  an 
officer  in  the  Army  Air  Corps  during  World  War  II,  and  in  post-war 
years,  filling  a  series  of  important  assignments,  including  Chief  of  Plans 
at  Strategic  Air  Command  Headquarters,  Commander  of  the  Fifth  Strate- 
gic Reconnaissance  Wing,  Travis  Air  Force  Base,  California,  Inspector 
General  and  Chief  of  Staff  of  the  Strategic  Air  Command,  Omaha,  Ne- 
braska, and,  at  the  time  of  his  death,  Chief  of  Staff  of  the  United  Nations 
Command  and  United  States  Forces  in  Korea,  rising  from  the  ranks  of 
Second  Lieutenant  to  Brigadier  General  in  17  years,  holding  numerous 
decorations  including  the  Silver  Star,  the  Legion  of  Merit,  the  Distin- 
guished Flying  Cross,  the  Purple  Heart,  and  the  Philippine  Defense  Medal; 

and 

WHEREAS,  the  General  Assembly  wishes  to  record  its  appreciation 
of  his  life  and  the  credit  it  brought  to  his  native  State,  and  to  express 
its  sympathy  to  his  family: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Lieutenant  General  Edwin  Borden 
Broadhurst,  the  State  of  North  Carolina  has  lost  one  of  its  most  able, 
useful  and  loyal  sons. 

Sec.  2.  That  the  General  Assembly  does  hereby  express  its  highest 
appreciation  of  General  Broadhurst  as  a  native  son  and  servant  of  freedom, 
and  does  hereby  extend  its  sympathy  to  his  family  for  the  loss  of  its 
distinguished  member. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina  and  a  copy 
shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  transmitted 
to  the  family  of  General  Edwin  Borden  Broadhurst. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 
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S.  R.  266  RESOLUTION  49 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
THE  HONORABLE  BUXTON  MIDYETTE  OF  NORTHAMPTON 
COUNTY. 

WHEREAS,  the  Honorable  Buxton  Midyette  of  Jackson,  Northampton 
County,  North  Carolina  died  on  the  15th  day  of  April,  1965,  and  was 
during  the  course  of  his  life  an  outstanding  citizen  and  a  leader  in  the 
affairs  of  his  County  and  State,  and 

WHEREAS,  in  the  death  of  the  Honorable  Buxton  Midyette,  North 
Carolina  has  lost  an  outstanding  and  beloved  citizen,  and 

WHEREAS,  the  Honorable  Buxton  Midyette  was  a  leader  in  the  affairs 
of  his  community  and  section  as  well  as  the  entire  State,  and 

WHEREAS,  he  was  a  former  member  of  the  General  Statutes  Com- 
mission; a  member  for  sixteen  years  of  the  Board  of  Law  Examiners  of 
the  State  and  for  four  years,  Chairman  of  said  Board.  He  was  an  active 
member  of  the  Bar  for  thirty-eight  years  and  a  trusted  advocate  who  was 
respected  by  the  people  and  the  courts  of  this  State;  he  was  President 
of  his  local  and  District  Bar  Association  and  a  citizen  constantly  interested 
in  the  welfare  and  education  of  the  people  of  his  State  and  as  a  recognized 
advocate  of  character,  honesty,  and  integrity,  and 

WHEREAS,  he  was  a  former  member  of  the  Employment  Security 
Commission  and  has  been  since  its  beginning  a  member  of  the  Morehead 
Scholarship  Committee,  and 

WHEREAS,  the  Honorable  Buxton  Midyette  has  left  an  indelible 
imprint  upon  the  people  of  this  State  and  as  a  worthy  son  of  the  Honor- 
able Garland  Midyette,  a  former  highly  honored  Judge  of  our  Courts, 
and  a  member  of  a  family  who  contributed  much  to  the  life  of  North 
Carolina,  and 

WHEREAS,  the  State  of  North  Carolina,  through  its  General  Assembly 
desires  to  honor  the  memory  of  Buxton  Midyette  and  to  express  to  the 
people  of  North  Carolina  and  to  his  family  its  sorrow  in  his  passing : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  expresses  its  sin- 
cere and  profound  sorrow  to  the  family  of  Buxton  Midyette  on  the  occasion 
of  his  passing. 

Sec.  2.  The  General  Assembly  of  North  Carolina  expresses  its  appre- 
ciation for  the  life  and  services  of  Buxton  Midyette  as  a  citizen  and  public 
servant  in  all  phases  of  the  life  of  this  State. 

Sec.  3.  A  copy  of  this  Resolution  duly  certified  shall  be  furnished  to 
the  family  of  the  Honorable  Buxton  Midyette. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  22nd 
day  of  April,  1965. 
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S.  R.  224  RESOLUTION  50 

A  JOINT  RESOLUTION  OF  COMMENDATION  AND  CONGRATULA- 
TION TO  THE  CITY  OF  WINSTON-SALEM  ON  ITS  SELECTION 
AS  AN  "ALL-AMERICA  CITY." 

WHEREAS,  the  City  of  Winston-Salem  competed  with  over  100  cities, 
counties  and  communities  throughout  the  United  States  in  the  contest 
co-sponsored  by  Look  Magazine  and  the  National  League  of  Municipalities; 
and 

WHEREAS,  Winston-Salem  won  this  national  honor  on  the  basis  of 
intense  citizen  action  in  order  to  establish  a  more  effective  self-govern- 
ment; to  insure  justice  and  domestic  tranquility;  to  provide  economic 
growth,  education,  health,  art,  rights  and  opportunities;  and  to  promote 
the  general  welfare  by  securing  the  blessings  of  liberty  to  all  of  its  in- 
habitants by  implementing  into  positive  action  the  principles  of  Democracy 
and  Christianity;  and 

WHEREAS,  Winston-Salem  has  demonstrated  to  itself,  the  State  and 
the  Nation  that  community  growth  and  strength  comes  by  recognizing 
and  solving  major  community  problems,  to  wit: 

1.  The  two-day,  one  million  dollar  telephone  campaign  to  finance  the 
North  Carolina  School  of  the  Arts. 

2.  The  campaign  to  raise  two  hundred  and  fifty  thousand  dollars 
($250,000)  to  help  finance  the  Governor's  School. 

3.  Establishment  of  the  North  Carolina  Advancement  School. 

4.  Consolidating  the  City-County  Schools. 

5.  Raising  one  million  seven  hundred  and  fifty  thousand  dollars 
($1,750,000)    for  the   Salem   College   Arts   Center. 

6.  Pledging  seven  million  dollars  ($7,000,000)  for  the  Baptist  Hospital, 
Bowman  Gray  School  of  Medicine  Medical  Center. 

7.  Raising  two  hundred  and  forty  thousand  dollars  ($240,000)  for  a 
new  Goodwill  Industries  Rehabilitation  Center  dormitory. 

8.  Founding   the   Winston-Salem    Nature-Science    Center    at    Reynolda. 

9.  Establishing  and  financing  the  City's  Youth  Work  Corps. 

10.  Planning  and  executing  the  City's  annexation  program. 

11.  Advancements  in  racial  relations;  and 

WHEREAS,  the  action  of  the  citizens  of  Winston-Salem  reaffirms,  not 
only  a  desire  for  better  government  of  this  State,  but  an  acknowledgment 
of  the  existence  of  our  civil,  political  and  religious  liberties  together  with 
corresponding  obligations;  and 

WHEREAS,  this  is  the  second  time  Winston-Salem  has  won  the  All- 
America  City  Award  within  six  years ;  and 

WHEREAS,  an  award  will  be  officially  presented  to  the  City  in  cere- 
monies on  April  23,  1965,  at  Winston-Salem : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  City  of  Winston-Salem,  North  Carolina,  is  hereby  com- 
mended for  the  national  recognition  accorded  it  and  for  its  achievements 
in  self-government. 
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Sec.  2.  The  General  Assembly  hereby  expresses  its  appreciation  to  the 
City  of  Winston-Salem  and  recognizes  it  as  an  outstanding  community,  an 
All-America,  among  the  cities  and  communities  of  this  Nation. 

Sec.  3.  A  copy  of  this  Resolution  shall  be  mailed  to  the  City  officials 
of  the  City  of  Winston-Salem. 

Sec.  4.    This  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  27th 
day  of  April,  1965. 

H.  R.  628  RESOLUTION  51 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
HARDY  ABRAM  CARROLL,  FORMER  MEMBER  OF  THE  GEN- 
ERAL  ASSEMBLY. 

WHEREAS,  the  General  Assembly  has  been  saddened  by  the  news  that 
the  Honorable  Hardy  Abram  Carroll  of  Greensboro,  who  served  as  a 
member  of  the  House  of  Representatives  during  the  1963  Session,  died 
on  January  21,  1964;  and 

WHEREAS,  the  Honorable  Hardy  Abram  Carroll  was  born  in  Dan- 
bury,  North  Carolina  on  February  24,  1891  and  was  educated  at  Guilford 
College,  the  University  of  North  Carolina,  and  Trinity  College  of  the 
University  of  Dublin;  and 

WHEREAS,  the  main  focus  of  the  life  of  the  Honorable  Hardy  Abram 
Carroll  was  on  education,  this  fact  being  manifested  by  his  career  as  a 
public  school  teacher,  college  professor  and  member  and  leader  of  numer- 
ous school  organizations,  including  service  as  President  of  the  North  Car- 
olina High  School  Principals  and  Teachers  Association  in  1927-1928;   and 

WHEREAS,  the  Honorable  Hardy  Abram  Carroll  was  a  farmer  and 
long-time  member  of  the  Farm  Bureau  Federation,  was  active  in  many 
civic  and  fraternal  organizations,  including  work  with  the  American  Legion 
for  forty-three  (43)  years;  and  was  a  member  of  the  Missionary  Baptist 
Church,  of  which  he  was  a  deacon  and  Sunday  School  teacher,  for  fifty- 
seven  (57)  years. 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina,  while  extending 
sympathy  to  the  family  of  the  Honorable  Hardy  Abram  Carroll,  does 
hereby  profess  a  profound  and  sincere  appreciation  for  the  life  and  char- 
acter of  this  tireless,  devoted  and  distinguished  man. 

Sec.  2.  This  Resolution  shall  become  a  part  of  the  public  records  of 
the  1965  Session  of  the  General  Assembly  and  a  copy  shall  be  duly  certi- 
fied by  the  Secretary  of  State  and  by  him  transmitted  to  the  family  of  the 
Honorable  Hardy  Abram  Carroll. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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H.  R.  629  RESOLUTION  52 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  WARREN 
RAND  WILLIAMS,  A  FORMER  MEMBER  OF  THE  GENERAL 
ASSEMBLY. 

WHEREAS,  the  General  Assembly  is  deeply  grieved  to  learn  of  the 
death  of  Warren  Rand  Williams  who  was  born  on  November  6,  1890;  and 

WHEREAS,  Warren  Rand  Williams  was  a  student  at  the  University 
of  North  Carolina  and  Columbia  University  and  received  his  license  to 
practice  law  in  North  Carolina  more  than  fifty  years  ago ;  and 

WHEREAS,  he  was  a  devoted  public  servant  serving  as  City  Attorney 
of  Sanford  for  ten  years,  as  County  Attorney  of  Lee  County  for  six  years, 
and  Mayor  of  Sanford  for  twenty  years;  and 

WHEREAS,  he  was  a  leader  in  all  the  manifold  activities  that  con- 
tributed to  the  growth,  improvement,  and  beautification  of   Sanford;    and 

WHEREAS,  he  was  active  in  numerous  activities  contributing  to  the 
welfare  and  betterment  of  people  of  his  community  and  County;  and 

WHEREAS,  he  was  the  first  President  of  the  North  Carolina  Business 
Development  Corporation  and  contributed  to  the  economic  prosperity  of 
his  County  and  State  through  his  business  interests  and  activities ;  and 

WHEREAS,  he  served  as  State  Senator  from  the  Thirteenth  Senatorial 
District  in  the  1953  Session  of  the  General  Assembly ;  and 

WHEREAS,  he  served  as  a  member  of  the  State  Democratic  Executive 
Committee;  a  member  of  the  Board  of  Directors  of  McCain  Sanatorium 
and  Eastern  Carolina  Training  School  at  Kinston;  a  member  of  the  State 
Hospital  Board  of  Control ;  and  a  member  of  the  State  Board  of  Elections ; 
and 

WHEREAS,  he  was  married  to  Ellen  Makepeace  on  June  2,  1915,  and 
to  their  union  were  born  four  sons  and  a  daughter:  Colonel  Warren  B. 
Williams,  Jr.,  Dr.  Kenan  B.  Williams,  Edward  M.  Williams,  Robert  P. 
Williams,  and  Mrs.  Mildred  Williams  Leonard: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  passing  of  Warren  Rand  Williams  the  State  of 
North  Carolina  and  the  County  of  Lee  have  suffered  a  great  loss,  and 
the  General  Assembly  does  hereby  express  its  appreciation  and  gratitude 
for  the  life  and  career  of  Warren  Rand  Williams. 

Sec.  2.  The  General  Assembly  of  North  Carolina  extends  its  deepest 
and  sincere  sympathy  to  the  members  of  the  family  of  the  late  Warren 
Rand  Williams. 

Sec.  3.  The  Secretary  of  State  will  cause  copies  of  this  Resolution  to 
be  transmitted  to  members  of  the  family. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  April,  1965. 
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H.  R.  569  RESOLUTION  53 

A  JOINT  RESOLUTION  MEMORIALIZING  THE  CONGRESS  TO  OP- 
POSE THE  PROPOSED  DRASTIC  REDUCTION  IN  TECHNICAL 
ASSISTANCE  TO  SOIL  AND  WATER  CONSERVATION  DIS- 
TRICTS. 

WHEREAS,  the  Bureau  of  the  Budget  proposal  provides  for  a  reduc- 
tion of  twenty  million  dollars  ($20,000,000.00)  in  funds  to  USDA-Soil  Con- 
servation Service  for  the  provision  of  technical  assistance  to  landowners 
in  the  application  of  the  Soil  and  Water  Conservation  District  Program; 
and 

WHEREAS,  this  proposal  also  embraces  a  change  in  the  traditional 
method  of  financing  the  cost  of  technical  assistance  through  Soil  and  Water 
Conservation  Districts  to  landowners  thus  increasing  costs  and  problems 
to  both  districts  and  landowners ;  and 

WHEREAS,  such  reduction  would  mean  the  virtual  elimination  of  all 
technical  assistance  to  some  districts  and  some  reduction  of  assistance  to 
all  districts,  thus  causing  a  sharp  decrease  in  amounts  of  conservation 
work  applied  on  the  lands  of  North  Carolina ;  and 

WHEREAS,  this  program  has  been  exceedingly  successful  and  popular 
in  our  State,  and  significant  progress  in  conservation  has  been  made  in  a 
democratically  organized  and  operated  program ;  and 

WHEREAS,  the  State  and  many  local  governmental  units  in  North 
Carolina  have  participated  financially  and  otherwise  to  supplement  the 
assistance  furnished  by  the  Federal  Government  to  Soil  and  Water  Con- 
servation District  activities : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  Members  of  the  United  States  Congress  from  North 
Carolina  are  urged  to  strongly  protest  these  changes  and  lend  their  efforts 
to  the  restoration  of  these  funds  to  the  level  of  the  needs  of  local  dis- 
tricts in  the  1966  and  future  budgets  of  the  United  States  Department  of 
Agriculture. 

Sec.  2.  That  a  copy  of  this  Resolution  be  forwarded  to  all  Members 
of  Congress  from  North  Carolina. 

Sec.  3.  That  this  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  R.  702  RESOLUTION  54 

A  JOINT  RESOLUTION  HONORING  THE  MEMORY  OF  LOUIS  LUD- 
FORD  DAVENPORT. 

WHEREAS,  Louis  Ludford  Davenport  was  born  in  Washington  County 
on  February  13,  1888,  to  Melissa  Ellen  Basnight  Davenport  and  Fredrick 
Moore  Davenport;  and 
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WHEREAS,  Louis  Ludford  Davenport,  after  graduation  from  the  Uni- 
versity of  North  Carolina  Law  School,  served  as  Mayor  and  Town  Attorney 
of  Nashville,  and  Solicitor  and  Judge  of  the  Nash  County  Recorder's  Court; 
and 

WHEREAS,  Louis  Ludford  Davenport  devoted  many  years  of  faithful 
service  to  the  Democratic  Party  and  to  the  betterment  of  his  community 
and  State: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives ,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  wishes  to  record  its  appreciation 
of  the  life  of  Louis  Ludford  Davenport,  a  most  able,  useful  and  loyal 
citizen  of  the  State. 

Sec.  2.  That  the  General  Assembly  extends  its  sympathy  to  the  family 
of  Louis  Ludford  Davenport  for  the  loss  of  its  distinguished  member. 

Sec.  3.  That  this  Resolution  shall  become  a  part  of  the  public  record 
of  the  1965  Session  of  the  General  Assembly  of  North  Carolina,  and  a 
copy  shall  be  duly  certified  by  the  Secretary  of  State  and  forthwith  trans- 
mitted to  the  family  of  Louis  Ludford  Davenport. 

Sec.  4.    This  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  R.  550  RESOLUTION  55 

A    JOINT    RESOLUTION    PROTESTING    THE    CLOSING    OF    VET- 
ERANS  ADMINISTRATION   HOSPITALS. 

WHEREAS,  the  Veterans  Administration  has  issued  an  order,  dated 
January  13,  1965,  calling  for  the  closing  of  sixteen  regional  offices,  four 
domiciliaries,  and  eleven  hospitals;  and 

WHEREAS,  the  Veterans  Administration  intends  to  transfer  patients 
to  remaining  hospitals  which  also  have  waiting  lists;  the  inevitable  result 
will  be  a  substantial  increase  in  the  number  of  veterans  eligible  for  but 
unable  to  secure  needed  hospitalization;  and 

WHEREAS,  the  four  Veterans  Administration  hospitals  located  in 
North  Carolina  had  a  combined  waiting  list  of  642  on  March  22,  1965, 
having  increased  from  423  on  January  21,  1965,  part  of  a  national  waiting 
list  of  13,000 ;  and 

WHEREAS,  in  June  1962,  there  were  an  estimated  436,000  war  veterans 
— men  and  women — in  North  Carolina;  and 

WHEREAS,  admission  to  Veterans  Hospitals  located  in  North  Carolina 
is  not  limited  to  North  Carolina  veterans,  there  being  patients  treated  in 
North  Carolina  whose  residences  are  in  several  other  states ;  and 

WHEREAS,  it  would  appear  that  this  is  a  move  dictated  by  the  United 
States  Budget  Bureau  ignoring  all  of  the  Congressional  actions  which  have 
created  the  Veterans  Administration  as  an  independent  agency  dealing  with 
the  problems  of  the  Nation's  22  million  war  veterans  and  their  dependents; 
and 
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WHEREAS,  this  could  be  but  one  decision  of  many  others  to  come, 
which  will  eventually  subordinate  the  Veterans  Administration  medical 
program  to  the  Social  Security  Administration;  and 

WHEREAS,  all  of  the  foregoing  and  other  actions  not  fully  disclosed 
by  the  Budget  Bureau  forecast  a  frightening  future  for  the  manner  in 
which  the  Nation  will  consider  the  problems  of  the  war  veteran;  and 

WHEREAS,  if  Veterans  Administration  hospitals  are  closed,  veterans 
will  be  forced  to  seek  care  in  local  community  hospitals  and  since  many  of 
them  are  indigent,  it  will  place  a  greater  burden  on  our  local  community 
and  State  hospitals: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  does  hereby 
protest  the  closing  of  the  sixteen  regional  offices,  eleven  hospitals,  and  four 
domiciliaries. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  calls  upon  all 
citizens  to  protest  the  arbitrary  and  abrupt  action  announced  January  13, 
and  that  such  protests  include  letters  to  the  President  of  the  United  States, 
asking  that  the  order  be  rescinded  and  that  the  Veterans  Administration 
be  maintained  as  an  independent  agency  dealing  solely  with  veterans  affairs 
and  that  needed  regional  offices,  hospitals,  and  domiciliaries  will  be  main- 
tained. 

Sec.  3.  That  copies  of  this  Resolution,  duly  certified,  shall  be  forwarded 
by  the  Secretary  of  State  to  the  Director  of  the  Veterans  Administration 
and  to  the  President  of  the  United  States. 

Sec.  4.  This  Resolution  shall  be  in  full  force  and  effect  upon  its  adop- 
tion. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  30th 
day  of  April,  1965. 

H.  R.  701  RESOLUTION  56 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY  OF 
EDWARD  R.  MURROW,  FORMER  HEAD  OF  THE  U.  S.  INFOR- 
MATION AGENCY,  AND  A  GREAT  NEWS  CRAFTSMAN  AND 
COMMENTATOR  OF  RADIO  AND   TELEVISION. 

WHEREAS,  the  General  Assembly  of  North  Carolina  has  been  pro- 
foundly grieved  at  the  death  of  Edward  R.  Murrow,  a  native  of  Centre 
Community  of  Southern  Guilford  County,  on  Tuesday,  April  27,  1965;   and 

WHEREAS,  Edward  R.  Murrow  was  born  April  25,  1908,  and  resided 
in  North  Carolina  until  age  five;  and 

WHEREAS,  Edward  R.  Murrow  courageously  and  diligently  labored  to 
improve  the  communication  between  the  war  in  Europe  and  the  folks  at 
home;  and 

WHEREAS,  on  September  14,  1964,  Edward  R.  Murrow  was  bestowed 
the  Medal  of  Freedom,  the  highest  civilian  honor  the  White  House  can 
confer;  and 
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WHEREAS,  the  General  Assembly  of  North  Carolina  wishes  to  make 
record  of  its  appreciation  of  his  life  and  accomplishments,  and  its  sincere 
sorrow  at  his  death: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  in  the  death  of  Edward  R.  Murrow  the  State  of  North 
Carolina  has  lost  one  of  its  most  able  and  noteworthy  natives. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  does  hereby 
express  its  high  appreciation  of  him  as  a  citizen  and  servant  of  this 
Country,  and  does  extend  its  sincere  sympathy  to  his  family. 

Sec.  3.  This  Resolution  shall  become  a  part  of  the  public  records  of 
the  1965  Session  of  the  General  Assembly  and  a  copy  shall  be  duly  certified 
by  the  Secretary  of  State  and  by  him  transmitted  to  his  family. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  5th 
day  of  May,  1965. 

H.  R.  821  RESOLUTION  57 

A  JOINT  RESOLUTION  HONORING  CLARENCE  STASAVICH, 
HEAD  FOOTBALL  COACH  AND  ATHLETIC  DIRECTOR  OF 
EAST   CAROLINA   COLLEGE. 

WHEREAS,  Clarence  Stasavich,  Head  Football  Coach  and  Athletic 
Director  at  East  Carolina  College  since  January  1,  1962,  has  esteemed 
himself  in  extraordinary  fashion;  and 

WHEREAS,  the  Athletic  Program  of  East  Carolina  College  has  made 
tremendous  strides  under  his  leadership ;  and 

WHEREAS,  he  was  elected  "National  College  Coach  of  the  Year"  by 
his  fellow  coaches  in  Chicago  January,  1965;  and 

WHEREAS,  he  coached  two  East  Carolina  Football  Teams  that  were 
outstanding  in  regular  season  competition  and  won  the  Eastern  Bowl  game 
in  1963  and  the  Tangerine  Bowl  in  1964 ;  and 

WHEREAS,  through  the  influence  of  Coach  Stasavich's  leadership 
East  Carolina  College  was  accepted  into  the   Southern  Conference: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  the  General  Assembly  of  North  Carolina  do  hereby 
go  on  record  as  recognizing  Coach  Clarence  Stasavich  for  his  achievements 
and  leadership  at  East  Carolina  College. 

Sec.  2.  That  the  General  Assembly  of  North  Carolina  do  express  its 
highest  appreciation  to  Coach  Stasavich  as  a  citizen  and  leader  in  the 
world  of  sports,  and  particularly  for  his  services  to  East  Carolina  College 
and  the  youth  of  this  State  and  Nation. 

Sec.  3.  That  this  Resolution  shall  be  duly  certified  by  the  Secretary 
of  State  and  copies  forthwith  transmitted  to  the  President  of  East  Caro- 
lina College  and  to  Coach  Clarence  Stasavich. 
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Sec.  4.    That  this  Resolution  shall  be  effective  upon  its  adoption. 
In  the   General  Assembly  read  three  times   and  ratified,  this  the   5th 
day  of  May,  1965. 

H.  R.  836  RESOLUTION  58 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  DEATH  OF  THE 
HONORABLE  FLEMMIE  D.  LONG,  A  FORMER  MEMBER  OF 
THE  NORTH   CAROLINA   SENATE. 

WHEREAS,  since  the  last  Session  of  the  General  Assembly,  death 
claimed  the  life  of  the  Honorable  Flemmie  D.  Long  of  Person  County,  one 
of  its  most  distinguished  and  revered  citizens ;  and 

WHEREAS,  the  Honorable  Flemmie  D.  Long  served  as  a  member  of 
the  North  Carolina  Senate  in  the  Sessions  of  1941,  1945,  and  1949;  and 

WHEREAS,  during  the  life  of  this  distinguished  citizen  he  rendered 
conspicuous  service  to  the  farming  and  business  community  of  Person 
County  and  served  meritoriously  as  chairman  of  the  board  of  county  com- 
missioners for  six  years;  and 

WHEREAS,  the  General  Assembly  desires  to  show  its  honor  and  re- 
spect to  one  who  so  well  served  his  county  and  State  with  fidelity  and 
conspicuous  ability  for  many  years : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  North  Carolina  General  Assembly  takes  this  method 
of  expressing  appreciation  for  the  life,  service,  and  memory  of  the  Honor- 
able Flemmie  D.  Long,  and  extends  its  deepest  sympathy  for  the  members 
of  his  family  in  the  great  loss  sustained  by  his  passing. 

Sec.  2.  The  Secretary  of  State  is  hereby  directed  to  prepare  and  de- 
liver to  the  family  of  the  Honorable  Flemmie  D.  Long,  certified  copies  of 
this  Resolution  in  such  quantity  as  may  be  desired  for  the  presentation 
to  members  of  the  family. 

Sec.  3.    This   Resolution  shall  become   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 

S.  R.  292  RESOLUTION  59 

A  JOINT  RESOLUTION  HONORING  THE  LIFE  AND  MEMORY 
OF   SCOTT   BRUCE   BERKELEY,   SR. 

WHEREAS,  on  June  25,  1964,  Scott  Bruce  Berkeley,  Sr.,  Mayor  of 
the  City  of  Goldsboro,  passed  away,  after  a  very  brief  illness;   and 

WHEREAS,  the  General  Assembly  of  North  Carolina  desires  to  com- 
memorate his  services  to  his  city,  county  and  State,  and  to  express  its  deep 
sorrow  at  his  passing;  and 

WHEREAS,  Scott  Bruce  Berkeley,  Sr.  was  born  in  Danville,  Virginia, 
on  November  5,  1898,  the  son  of  a  distinguished  Confederate  veteran  and 
teacher  bearing  an  illustrious  family  name ;  and 
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WHEREAS,  he  was  a  graduate  of  John  Lewis  Berkeley  High  School 
and  attended  the  University  of  Virginia,  and  enlisted  and  served  in  World 
War  I  as  an  officer  and  pilot  in  the  Aviation  Section  of  the  U.  S.  Signal 
Corps  when  flying  was  in  its  infancy ;  and 

WHEREAS,  later  he  came  to  North  Carolina  as  a  tobacconist  and, 
in  1924,  married  the  former  Miss  Ruth  Hall  of  Louisburg,  and  he  is  the 
father  of  one  son,  Dr.  Scott  Bruce  Berkeley,  Jr.,  surgeon  of  Goldsboro; 
and 

WHEREAS,  after  private  study  and  special  law  courses  at  Wake  For- 
est College  Law  School,  he  obtained  his  license  to  and  began  the  practice 
of  law  in  Goldsboro  in  1928;  and 

WHEREAS,  during  his  long  and  distinguished  career  in  his  profes- 
sion and  public  service  he  was  chairman  of  the  Wayne  County  Board  of 
Elections  for  a  number  of  years,  supervisor  of  the  census  for  the  Third 
Congressional  District,  a  member  of  the  State  Stream  Sanitation  Commit- 
tee for  9  years,  a  Battalion  Commander  of  North  Carolina  State  Guard 
during  World  War  II,  and  "Mr.  Mayor"  of  the  City  of  Goldsboro  for  26 
years,  a  tenure  equaled  by  only  two  other  persons  according  to  the  North 
Carolina  League  of  Municipalities;  and 

WHEREAS,  he  is  generally  credited  with  being  the  father  of  the  mod- 
ern Seymour  Johnson  Air  Force  Base  which  has  meant  so  much  to  the 
growth  and  progress  of  his  section  of  the  State  as  well  as  to  the  national 
defense;  and 

WHEREAS,  not  only  was  Scott  Bruce  Berkeley,  Sr.  a  leader  in  the 
political  and  civic  affairs  of  his  city  and  State,  but  he  loved  his  fellow 
man  and  was  in  turn  loved  by  them :  He  was  a  southern  gentleman  but  no 
professional  southerner;  he  was  an  optimist,  looking  toward  the  bright 
and  not  the  gloomy;  his  heart  was  big;  in  an  editorial  remembering  him 
the  Goldsboro  News-Argus  said:  "His  heart  was  for  his  beloved  Golds- 
boro. His  heart  was  for  his  beloved  Air  Force.  His  heart  was  for  the 
principles  and  values  which  make  America  great" : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  members  of  the  General  Assembly  of  North  Carolina, 
Session  of  1965,  unite  in  expressing  for  the  State  and  Nation  their  sorrow 
for  the  loss  sustained  by  the  death  of  Scott  Bruce  Berkeley,  Sr.,  who  dis- 
tinguished himself  as  a  public  servant  and  as  a  Christian  gentleman. 

Sec.  2.    A  copy  of  this  Resolution  shall  be  sent  to  his  immediate  family. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  7th 
day  of  May,  1965. 
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H.  R.  68  RESOLUTION  60 

A  JOINT  RESOLUTION  MEMORIALIZING  CONGRESS  TO  CALL 
A  CONVENTION  FOR  THE  PURPOSE  OF  PROPOSING  AN 
AMENDMENT  TO  THE  CONSTITUTION  OF  THE  UNITED 
STATES  RELATING  TO  THE  APPORTIONMENT  OF  STATE 
LEGISLATURES. 

WHEREAS,  the  Supreme  Court  of  the  United  States  has  ruled  that 
membership  in  both  houses  of  a  bicameral  state  legislature  must  be  appor- 
tioned according  to  population  and  has  thus  asserted  Federal  judicial 
authority  over  the  basic  structure  of  government  in  the  various  states;  and 

WHEREAS,  this  rule  denies  to  the  people  of  the  respective  states 
the  right  to  establish  their  legislatures  upon  the  same  pattern  of  repre- 
sentation deemed  advantageous  for  the  Congress  of  the  United  States 
and  provided  by  the  Federal  Constitution ;  and 

WHEREAS,  this  action  of  the  Supreme  Court  goes  so  far  as  to  restrict 
the  ability  of  the  citizens  of  the  respective  states  to  designate  the  manner 
in  which  they  shall  be  represented  in  their  respective  legislatures  thereby 
depriving  the  people  of  their  right  to  determine  how  they  shall  be  gov- 
erned : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  application  is  hereby  made  to  the  Congress  of  the 
United  States,  pursuant  to  Article  V  of  the  Constitution  of  the  United 
States,  to  call  a  convention  for  the  sole  purpose  of  proposing  an  Amend- 
ment to  the  United  States  Constitution  which  would  provide  that  (1)  any 
state  which  has  a  bicameral  legislature  may  utilize  factors  other  than 
population  in  apportioning  one  house  of  its  legislature  if  the  plan  of  ap- 
portionment is  specifically  approved  by  vote  of  the  electorate  of  the  state 
and  (2)  any  state  may  determine  how  governing  bodies  of  its  subordinate 
units  shall  be  apportioned;  and 

Sec.  2.  That  the  legislatures  of  the  several  states  be  urged  to  take 
immediate  and  uniform  action,  in  accordance  with  Article  V  of  the  Con- 
stitution of  the  United  States,  to  apply  to  the  Congress  to  convene  a 
Constitutional  Convention  for  the  purpose  of  proposing  an  Amendment  to 
the  Constitution  as  herein  set  forth. 

Sec.  3.  The  Secretary  of  State  is  hereby  directed  to  transmit  certified 
copies  of  this  Resolution  to  the  Senate  and  House  of  Representatives  of 
the  Congress,  to  all  Members  of  the  Congress,  to  the  President  of  the 
United  States,  and  to  the  presiding  officers  of  the  legislatures  of  the  other 
forty-nine  states. 

Sec.  4.    This   Resolution   shall  become   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  12th 
day  of  May,  1965. 


1676 


1965 — Resolutions 

H.  R.  908  RESOLUTION  61 

A  JOINT  RESOLUTION  MEMORIALIZING  SECRETARY  OF  THE 
INTERIOR  STEWART  UDALL  NOT  TO  IMPOSE  A  SCHEDULE 
OF  AUTOMOBILE  FEES  OR  ENTRANCE  FEES  OR  PICNIC 
TABLE  FEES  IN  THE  RECREATIONAL  AREAS  OF  THE 
GREAT   SMOKY  MOUNTAINS  NATIONAL  PARK. 

WHEREAS,  the  States  of  North  Carolina  and  Tennessee  donated 
some  427,000  acres  of  land  for  the  creation  of  the  Great  Smoky  Moun- 
tains National  Park  in  1934;  and 

WHEREAS,  more  than  275,000  acres  of  this  Park  are  situated  in 
North  Carolina;  and 

WHEREAS,  the  annual  number  of  visitors  to  the  Park  has  grown 
from  more  than  1,000,000  in  1946  to  5,371,000  in  1964;  and 

WHEREAS,  in  1962,  the  Great  Smoky  Mountains  National  Park  was 
the  first  national  park  in  the  United  States  to  reach  an  annual  attendance 
figure  of  5,000,000 ;  and 

WHEREAS,  the  purposes  of  this  National  Park  Program  are  to  provide 
for  the  preservation  of  the  natural  resources  of  this  country  and  to  make 
them  available  for  the  enjoyment  of  the  people;  and 

WHEREAS,  it  has  always  been  a  fundamental  feature  of  the  Park's 
Program  that  facilities  be  provided  and  maintained  for  the  use  of  all  the 
people  of  America  without  charge ;  and 

WHEREAS,  it  is  understood  that  the  Department  of  the  Interior  pro- 
poses to  instigate  a  program  of  automobile  sticker  fees,  entrance  fees  and 
picnic  table  fees  with  respect  to  the  use  of  the  recreational  facilities  of 
this  Park;  and 

WHEREAS,  the  imposition  of  such  charges  would  be  in  violation  of  the 
spirit  of  the  Park's  Program  and  a  great  burden  upon  the  millions  visiting 
the  Park: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  does  herewith 
memorialize  and  petition  Secretary  of  the  Interior  Stewart  Udall  not  to 
inaugurate  and  carry  out  a  program  of  imposing  entrance  fees  or  auto- 
mobile sticker  fees  or  fees  for  use  of  picnic  tables  with  respect  to  recrea- 
tional areas  of  the  Great  Smoky  Mountains  National  Park. 

Sec.  2.  The  Secretary  of  State  shall  cause  certified  copies  of  this  Reso- 
lution to  be  transmitted  to  the  President  of  the  United  States,  to  the  Secre- 
tary of  the  Interior,  to  the  Governor  of  North  Carolina,  to  the  Governor 
of  Tennessee,  to  the  Secretary  of  Agriculture,  and  to  the  members  of  the 
North  Carolina  delegation  in  Congress. 

Sec.  3.    This   Resolution  shall  become   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  18th 
day  of  May,  1965. 
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H.  R.  957  RESOLUTION  62 

A   JOINT   RESOLUTION    HONORING    THE    LATE    DISTINGUISHED 
JURIST  CLAWSON  LEE   WILLIAMS. 

WHEREAS,  the  passing  in  April  1964  of  the  late  Clawson  Lee  Wil- 
liams of  Lee  County,  long-time  Resident  Superior  Court  Judge  of  the  pres- 
ent 11th  Judicial  District,  terminated  a  faithful  and  distinguished  career 
of  public  service  to  the  people  of  this  State  and  his  community;  and 

WHEREAS,  this  native  son  of  Johnston  County  graduated  at  an  early 
age  from  the  public  schools  of  Sanford,  after  the  untimely  death  of  his 
father,  Dr.  Herbert  Clawson  Williams,  and  by  sheer  ability,  hard  work, 
and  initiative,  managed  to  make  his  own  way  and  to  graduate  from  The 
University  of  North  Carolina  and  the  University  Law  School  with  honors, 
to  distinguish  himself  in  college  forensics,  manage  the  varsity  football 
team,  serve  as  commencement  orator  for  his  graduating  class  in  1911;  and 

WHEREAS,  as  early  as  1906  he  had  been  a  student  of  the  law  in  the 
law  offices  of  the  late  Associate  Justice  of  the  Supreme  Court  and  former 
Attorney  General  A.  A.  F.  Seawell  and  of  Duncan  E.  Mclver,  and  after 
his  graduation  and  license  to  practice  law,  he  was  associated  with  the  late 
Duncan  E.  Mclver  and  later,  in  partnership  with  his  brother,  the  late 
Warren  R.  Williams,  established  a  thriving  and  prosperous  law  firm  for 
the  private  practice  of  law;  and 

WHEREAS,  early  in  his  practice  he  was  elected  County  Attorney  of 
Lee  County,  served  as  Town  Attorney  for  Sanford,  Broadway  and  Southern 
Pines,  and  in  1922  was  elected  Superior  Court  Solicitor  of  the  Fourth 
Solicitorial  District  comprising  Lee,  Harnett,  Chatham,  Johnston  and 
Wayne  Counties,  and  for  twelve  years  served  with  distinction  as  an  out- 
standingly diligent,  able  and  capable  prosecutor  at  the  trial  court  level 
and  appeared  in  some  of  the  most  celebrated  and  difficult  criminal  prose- 
cutions of  criminal  cases  in  the  history  of  Superior  Courts  of  this  State; 
and 

WHEREAS,  in  1934,  the  electorate  of  the  Fourth  Judicial  District 
elevated  him  to  the  office  of  Superior  Court  Judge,  and  in  this  capacity 
he  performed  outstanding  service,  both  in  his  Resident  Judicial  District, 
and  throughout  the  State,  over  a  period  of  thirty  years,  and  until  his 
death;  and 

WHEREAS,  from  his  earliest  beginnings  Judge  Clawson  Williams 
demonstrated  outstanding  capacity  for  leadership  and  ability,  distinguished 
in  forensics  at  the  University,  was  famed  as  a  diligent  and  able  Superior 
Court  Solicitor,  and,  in  the  discharge  of  his  duties  as  Resident  Superior 
Court  Judge,  brought  to  the  Superior  Court  Bench  an  extraordinarily 
keen  and  deep  understanding  of  the  law,  and  an  undivided  devotion  to  and 
appreciation  of  the  sometimes  stern  duty  imposed  upon  him  by  his  judicial 
office;  and 

WHEREAS,  to  his  host  of  close  and  intimate  friends,  his  neighbors, 
his  family  and  his  church,  he  was  warm  and  kindly,  a  devoted  friend, 
and  understanding  and  loving  father,  a  faithful  Christian  and  teacher  of 
the  Men's  Bible  Class  of  the  Sanford  Methodist  Church  with  which  he  was 
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affiliated  from  1899  until  his  death,  was  a  farmer,  a  lover  of  the  flowers 
with  which  he  beautified  his  own  backyard,  a  beloved  family  man,  whose 
dearest  friends  will  not  soon  forget  his  cordial  neighborliness  and  faithful 
friendship;  and 

WHEREAS,  Judge  Williams,  in  keeping  with  his  characteristic  un- 
divided and  enthusiastic  loyalty  and  devotion  to  duty,  was  an  outstanding 
standardbearer  of  the  Democratic  Party  which  he  loved  with  Party  service 
extending  over  a  half  century,  such  as  his  service  as  Delegate  to  the 
Democratic  National  Convention  of  1920;  and 

WHEREAS,  the  General  Assembly  is  impelled  to  honor  the  memory 
and  undivided  devotion  to  duty  of  this  distinguished  jurist  and  public 
servant : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  herewith  expresses  its  deep  appre- 
ciation and  gratitude  for  the  fine  and  extended  years  of  public  service 
of  the  late  Clawson  Lee  Williams,  distinguished  jurist  of  Lee  County,  and 
in  perpetual  memorial  to  him  adopt  this  Resolution  accordingly. 

Sec.  2.  A  copy  of  this  Resolution  shall  be  provided  the  family  of  the 
late  Superior  Court  Judge  Clawson  Lee  Williams  in  small  token  of  the 
honor  and  esteem  which  the  State  of  North  Carolina  holds  toward  Judge 
Williams. 

Sec.  3.    This   Resolution  shall  become   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 

S.  R.  450  RESOLUTION  63 

A  JOINT  RESOLUTION  FIXING  THE  TIME  AND  PLACE  FOR  A 
JOINT  SESSION  OF  THE  SENATE  AND  HOUSE  OF  REPRE- 
SENTATIVES FOR  THE  ELECTION  OF  TRUSTEES  FOR  THE 
GREATER  UNIVERSITY  OF  NORTH  CAROLINA  AND  FOR 
CONFIRMATION  OF  APPOINTMENTS  MADE  DURING  THE 
PAST  TWO  YEARS  TO  THE  BOARD  OF  TRUSTEES  OF  STATE 
SUPPORTED  COLLEGES,  THE  STATE  BOARD  OF  EDUCATION 
AND   OTHER   BOARDS. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  That  the  Senate  and  House  of  Representatives  meet  in 
Joint  Session  on  Friday,  the  21st  day  of  May,  1965,  at  10:15  o'clock  A.M. 
in  the  House  Chamber  for  the  purpose  of  electing  Trustees  of  the  Greater 
University  of  North  Carolina  and  for  the  confirmation  of  appointments 
made  during  the  past  two  (2)  years  to  the  Boards  of  Trustees  of  the 
State  Supported  Colleges,  the  State  Board  of  Education  and  other  Boards. 
Sec.  2.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 
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S.  R.  449  RESOLUTION  64 

A  JOINT  RESOLUTION  COMMEMORATING  THE  190TH  ANNI- 
VERSARY OF  THE  SIGNING  OF  THE  MECKLENBURG  DEC- 
LARATION OF  INDEPENDENCE. 

WHEREAS,  the  Mecklenburg  Declaration  of  Independence  was  signed 
on  May  20,  1775,  preceding  by  more  than  one  year  the  Declaration  in 
Philadelphia  on  July  4,  1776;  and 

WHEREAS,  May  20,  1965,  is  the  190th  Anniversary  of  the  signing 
of  the  Mecklenburg  Declaration  of  Independence ;  and 

WHEREAS,  the  date  of  May  20,  1775,  appears  upon  the  flag  of  the 
State  of  North  Carolina  and  is  a  local  holiday  and  is  observed  in  other 
ways;  and 

WHEREAS,  it  is  deemed  fitting  that  the  events  of  May  20,  1775,  should 
be  appropriately  remembered: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  takes  pride  in  the  acts  of  those  fear- 
less patriots  who  almost  two  centuries  ago  participated  in  this  glorious 
event  in  our  history  as  a  free  people. 

Sec.  2.  When  the  General  Assembly  adjourns  on  the  day  of  the  adop- 
tion of  this  Resolution,  it  shall  adjourn  in  honor  of  the  memory  of  the 
signing  of  the  Mecklenburg  Declaration  of  Independence. 

Sec.  3.  This  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  21st 
day  of  May,  1965. 


S.  R.  425  RESOLUTION  65 

A  JOINT  RESOLUTION  EXPRESSING  THE  INTENT  OF  THE 
GENERAL  ASSEMBLY  WITH  RESPECT  TO  THE  REDUCTION 
OF  CLASS  SIZE  IN  THE  FIRST  THREE  GRADES  OF  THE 
PUBLIC   SCHOOLS. 

WHEREAS,  motivation  for  learning  must  be  instilled  in  students  during 
their  first  school  years,  and  this  motivation  and  early  training  can  best 
be  provided  in  small  classes;  and 

WHEREAS,  reduction  in  teacher-pupil  ratio  by  three  pupils  in  grades 
one,  two,  and  three  will  enable  our  teachers  to  give  more  individual  at- 
tention to  the  needs  of  our  children  in  their  most  formative  years;  and 

WHEREAS,  a  reduction  by  three  pupils  in  each  of  these  grades  is 
estimated  to  require  approximately  1,472  additional  teachers  whose  salaries 
at  present  salary  levels  will  require  approximately  fourteen  million  five 
hundred  thousand  dollars  ($14,500,000)  in  State  funds  during  the  1965-67 
biennium;  and 
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WHEREAS,  the  State  Board  of  Education  currently  allots  elementary 
teachers,  grades  one  through  eight,  to  the  school  administrative  units 
without  special  consideration  being  given  to  the  first  three  grades;  and 

WHEREAS,  the  reduction  of  the  teacher-pupil  ratio  by  an  absolute 
and  specific  number  in  each  school  would  in  many  instances  be  impractical 
because  the  number  of  pupils  by  grade  level  varies  greatly  among  schools 
and  among  school  administrative  units  and  would  unnecessarily  create 
combination  grades;  and 

WHEREAS,  the  real  teacher  load  in  grades  one  through  three  varies 
considerably  in  the  schools  of  the  State  because  of  the  number  of  locally 
provided  teachers,  the  variation  in  teaching  assignments,  the  varying  pat- 
terns of  school  organization,  the  varying  uses  of  special  teachers  for 
special  services,  the  necessary  combination  of  third  and  fourth  grades 
in  some  instances,  and  because  of  the  necessity  of  providing  from  the 
total  elementary  teacher  allotment  a  principal  to  supervise  all  grades  in 
the  elementary  school,  and 

WHEREAS,  it  is  the  duty  of  county  and  city  boards  of  education, 
county  and  city  school  superintendents,  and  principals  to  organize  the 
schools  of  the  State  efficiently  and  in  such  manner  as  to  make  teaching 
assignments  in  accordance  with  the  teacher  allotment  made  by  the  State 
Board  of  Education: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  State  Board  of  Education  is  hereby  directed,  insofar 
as  is  feasible,  to  develop  a  formula  for  the  allotment  of  teachers  which 
will,  subject  to  available  funds,  provide  for  a  reduction  in  the  teacher- 
pupil  ratio  of  three  pupils  in  each  of  the  first  three  grades  in  relationship 
to  the  present  formula. 

Sec.  2.  The  General  Assembly  further  directs  the  county  and  city 
boards  of  education  to  assign  the  teachers  allotted  by  the  State  Board  of 
Education  for  the  purpose  of  reducing  the  teacher-pupil  ratio  in  grades 
one  through  three  to  classroom  teaching  of  pupils  in  grades  one  through 
three  in  the  various  schools  of  the  administrative  units  insofar  as  possible. 

Sec.  3.  The  General  Assembly  concurs  in  the  policy  of  the  State  Board 
of  Education  to  the  effect  that  before  State-allotted  elementary  or  high 
school  teachers  are  used  for  special  services  or  subjects  the  schools  shall  be 
organized  so  that  classes  are  not  excessively  overcrowded  and  the  teaching 
load  made  unreasonable. 

Sec.  4.  The  General  Assembly  further  directs  the  State  Board  of 
Education,  at  the  time  of  releasing  the  teacher  allotment,  to  send  a  copy 
of  this  Resolution  to  each  county  and  city  board  of  education  for  distribu- 
tion to  each  school  superintendent  and  principal  in  the  State. 

Sec.  5.    This  Resolution  shall  become  effective  July  1,  1965. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 
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S.  R.  494  RESOLUTION  66 

A     JOINT     RESOLUTION      ENDORSING      THE      CAPE      LOOKOUT 
NATIONAL    SEASHORE    PROJECT. 

WHEREAS,  the  President  of  the  United  States  has  proposed  the 
establishment  of  the  Cape  Lookout  National  Seashore  on  the  coast  of 
North  Carolina;  and 

WHEREAS,  the  State  of  North  Carolina  has  offered  the  Federal  Gov- 
ernment suitable  land  for  the  establishment  of  this  facility;   and 

WHEREAS,  the  Cape  Lookout  National  Seashore  project  has  the 
endorsement  and  active  support  of  the  North  Carolina  Seashore  Commis- 
sion and  the  Department  of  Conservation  and  Development,  coupled  with 
the  active  backing  of  Governors  Luther  H.  Hodges,  Terry  Sanford,  and 
Dan  Moore;  and 

WHEREAS,  the  history  of  Cape  Hatteras  National  Seashore  Recrea- 
tional Area  has  proved  the  immeasurable  esthetic,  economic,  and  recrea- 
tional value  of  such  an  asset  within  North  Carolina ;  and 

WHEREAS,  the  increase  in  both  population  and  leisure  time  in  the 
United  States  add  each  day  to  the  importance  of  outdoor  areas  for  public 
use: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  does  hereby  endorse  the  Cape 
Lookout  National  Seashore  project  and  encourage  the  Governor  and  all 
affected  agencies  of  State  Government  to  encourage  and  assist  the  project 
to  the  end  that  its  establishment  may  be  assured  at  the  earliest  possible 
date. 

Sec.  2.  That  a  copy  of  this  Resolution  be  forwarded  to  the  Governor 
of  North  Carolina,  the  Chairman  of  the  North  Carolina  Seashore  Com- 
mission, the  Director  of  the  North  Carolina  Department  of  Conservation 
and  Development,  the  Secretary  of  the  Interior  of  the  United  States,  the 
Director  of  the  National  Park  Service,  United  States  Senators  Sam  J. 
Ervin,  Jr.  and  B.  Everett  Jordan,  and  Congressmen  Herbert  C.  Bonner, 
David  N.  Henderson,  and  Alton  A.  Lennon. 

Sec.  3.  That  this  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  ratification. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  28th 
day  of  May,  1965. 


S.  R.  481  RESOLUTION  67 

A  RESOLUTION  IN  RECOGNITION  OF  THE  WORK  OF  THE 
MULTIPLE  SCLEROSIS  SOCIETY  AND  RECOMMENDATION 
OF    THE    PUBLIC    SUPPORT    OF    THE    HOPE    CHEST    DRIVE. 

WHEREAS,  the  North  Carolina  General  Assembly  is  intensely  inter- 
ested in  the  various  fields  of  public  health  and  safety;  and 
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WHEREAS,  it  is  estimated  2,000,000  men,  women  and  children  are 
affected  by  Multiple  Sclerosis  and  related  diseases;  and 

WHEREAS,  scientific  research  is  the  way  to  solve  the  mystery  of 
Multiple  Sclerosis : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  North  Carolina  General  Assembly  honor  the  work 
of  the  Multiple  Sclerosis  Society  and  recommend  the  public  support  of 
the  Hope  Chest  drive. 

Sec.  2.    This   Resolution   shall   become   effective   upon  its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

S.  R.  503  RESOLUTION  68 

A  JOINT  RESOLUTION  EXPRESSING  APPRECIATION  TO  THE 
NORTH  CAROLINA  CENTER  FOR  EDUCATION  IN  POLITICS 
AND  TO  THE   STATE  LEGISLATIVE  INTERNS. 

WHEREAS,  the  North  Carolina  Center  for  Education  in  Politics,  in 
cooperation  with  North  Carolina  State  University  and  its  Department  of 
Politics,  has  sponsored  a  group  of  ten  State  Legislative  Interns  during  the 
present  Legislative  Session;  and 

WHEREAS,  these  interns,  in  addition  to  carrying  a  specially  prescribed 
academic  program,  have  given  more  than  5,000  hours,  or  the  equivalent 
of  625  days,  to  the  performance  of  duties  assigned  to  them  by  the  pre- 
siding officers,  committee  chairmen,  and  by  individual  members  of  the 
Senate  and  House  of  Representatives ;  and 

WHEREAS,  these  interns  have  now  completed  their  semester  at  North 
Carolina  State  University  and  are  preparing  to  return  to  the  several 
campuses  from  which  they  came,  or  to  assume  other  responsibilities : 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  expresses  its 
thanks  and  appreciation  to  Jerry  B.  Attkisson  of  Wake  Forest  College, 
to  W.  Mack  Faison  of  North  Carolina  College,  to  Judith  Anne  Futch  and 
William  Vann  McPherson,  Jr.,  both  of  Duke  University,  to  Ralph  C. 
Hendron,  David  M.  Moore,  and  Robert  A.  Wicker,  all  of  the  University 
of  North  Carolina  at  Chapel  Hill,  to  Robert  D.  Thomas  of  Charlotte  Col- 
lege, and  to  Billie  Wall  Jones,  and  Walter  E.  Richardson,  both  of  North 
Carolina  State  University,  for  the  assistance  they  have  rendered  during 
this  present  Session. 

Sec.  2.  The  General  Assembly  also  expresses  its  appreciation  to  the 
North  Carolina  Center  for  Education  in  Politics  for  supplying  the  scholar- 
ships that  made  this  program  possible,  and  especially  to  the  Director  of 
the  Center,  Dr  Preston  W.  Edsall,  and  his  colleagues. 

Sec.  3.  A  copy  of  this  Resolution  shall  be  furnished  to  each  intern,  to 
the    Presidents    or    Chancellors    of   each    institution    named    above,    to    the 
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Directors  of  the  North  Carolina  Center  for  Education  in  Politics,  whose 
grant  of  funds  for  scholarships  made  this  program  possible,  and  to  Dr. 
Preston  W.  Edsall,  Head  of  the  Department  of  Politics  at  North  Carolina 
State  University  and  Director  of  the  Internship  Program. 

Sec.  4.  This  Resolution  shall  be  in  full  force  and  effect  from  and  after 
its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  1st 
day  of  June,  1965. 

H.  R.  969  RESOLUTION  69 

A  JOINT  RESOLUTION  MEMORIALIZING  THE  CONGRESS  OF 
THE  UNITED  STATES,  THE  MEMBERS  OF  THE  CONGRESS 
FROM  THE  STATE  OF  NORTH  CAROLINA,  AND  THE 
SECRETARY  OF  LABOR  TO  REFRAIN  FROM  REPEALING 
THE  BARDEN  AMENDMENT,  OR  SECTION  14(b),  OF  THE 
TAFT-HARTLEY  ACT  ALLOWING  STATES  TO  ENACT  LAWS 
AGAINST  COMPULSORY  UNION   CONTRACTS. 

WHEREAS,  the  so-called  Barden  Amendment,  designated  as  Section 
14(b)  of  the  Taft-Hartley  Act,  and  further  designated  as  29  USCA  164(b) 
of  the  United  States  Code  Annotated,  permits  states  to  prohibit  agreements 
requiring  membership  in  a  labor  organization  as  a  condition  of  employ- 
ment; and 

WHEREAS,  the  President  of  the  United  States  has  sent  a  message  to 
Congress  asking  for  the  repeal  of  this  Section  with  the  result  that  there 
would  be  compulsory  unionism  in  every  state  of  the  Union ;  and 

WHEREAS,  North  Carolina  has  enacted  a  statute  (Article  10  of  Chap- 
ter 95  of  the  General  Statutes  of  North  Carolina)  which  places  affiliation 
with  a  trade  union  on  a  voluntary  basis  which  prohibits  an  employer  from 
requiring  that  any  person  shall  become  or  remain  a  member  of  any  labor 
union  or  labor  organization  as  a  condition  of  employment  or  continuation  of 
employment  and  which  also  prohibits  an  employer  from  requiring  that  a 
person  shall  abstain  or  refrain  from  membership  in  any  labor  union  or 
labor  organization  as  a  condition  of  employment  or  continuation  of  employ- 
ment; and 

WHEREAS,  the  Supreme  Court  of  the  United  States  in  a  case  which 
involved  the  statutes  of  Nebraska  and  North  Carolina  (LINCOLN  FED- 
ERAL LABOR  UNION  NO.  19129,  AMERICAN  FEDERATION  OF 
LABOR,  ET  AL  V.  NORTHWESTERN  IRON  AND  METAL  COM- 
PANY, ET  AL,  335  U.  S.  525,  69  S.  Ct.  251,  93  L.ed.  212)  upheld  the 
validity  of  said  statutes  and  decided  that  said  statutes  were  in  all  respects 
constitutional  and  legal  and  that  said  statutes  were  nondiscriminatory  in 
that  they  only  commanded  employers  not  to  discriminate  against  either 
union  or  nonunion  members  because  they  are  such,  and,  further,  that  said 
statutes  did  not  violate  the  freedom  of  speech,  equal  protection  of  the  law 
or  due  process  of  law  provisions  of  the  Federal  Constitution;  and 

WHEREAS,  all  men  should  be  free  to  either  affiliate  or  join  or  not  to 
affiliate  or  join  any  organization,  association,  or  trade  union,  and  no  men 
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or  employees  should  be  compelled  by  arbitrary  decree  or  provision  of  law 
to  become  a  member  of  any  trade  union  or  organization  involuntarily  or 
against  their  wishes;  and 

WHEREAS,  trade  unions  who  in  fact  perform  good  services  for  their 
membership  have  not  been  hindered  or  unduly  restricted  in  the  progress  of 
developing  their  unions,  and  it  is  believed  that  only  those  unions  who  desire 
to  extract  large  sums  of  money  through  the  check-off  process  from  a  cap- 
tive membership  desire  the  repeal  of  Section  14(b)  of  the  Taft-Hartley 
Act: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  does  hereby 
memorialize  the  Congress  of  the  United  States,  the  members  of  the  United 
States  Senate,  the  United  States  Senators  from  North  Carolina,  and  the 
members  of  the  House  of  Representatives  of  the  Congress  from  North 
Carolina  to  refrain  from  enacting  Federal  legislation  which  would  repeal 
the  provisions  of  Section  14(b)  of  the  Taft-Hartley  Act  or  the  provisions 
of  29  USCA  164(b),  and  that  the  Congress  of  the  United  States  leave 
said  provisions  in  full  force  and  effect.  The  General  Assembly  of  North 
Carolina  further  memorializes  and  requests  the  Honorable  W.  Willard 
Wirtz,  Secretary  of  Labor,  to  use  his  best  efforts  to  the  end  that  such 
repealing  legislation  shall  not  be  enacted  by  the   Congress. 

Sec.  2.  Upon  adoption  of  this  Resolution,  a  copy  thereof  shall  be 
mailed  by  the  Secretary  of  State  to  the  President  of  the  United  States 
Senate,  and  the  Speaker  of  the  House  of  Representatives  of  the  Congress 
of  the  United  States,  and  a  copy  shall  also  be  mailed  by  the  Secretary 
of  State  to  each  member  of  the  Congress  from  the  State  of  North  Carolina 
and  to  the  Honorable  W.  Willard  Wirtz,  Secretary  of  Labor. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  2nd 
day  of  June,  1965. 

H.  R.  1067  RESOLUTION  70 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  DEATH  OF  THE 
HONORABLE  CLIFFORD  N.  COX,  A  FORMER  MEMBER  OF 
THE   GENERAL   ASSEMBLY. 

WHEREAS,  during  this  Session  of  the  General  Assembly,  death 
claimed  the  life  of  the  Honorable  Clifford  N.  Cox  of  Guilford  County;  and 

WHEREAS,  this  deceased  former  member  served  as  a  member  of  the 
North  Carolina  Senate  from  1921  until  1925  and  as  the  Randolph  County 
Representative  to  the  House  of  Representatives  in  1929;  and 

WHEREAS,  during  his  life,  Mr.  Cox  rendered  conspicuous  service  to 
the  legal,  cultural,  and  religious  lives  of  Randolph  and  Guilford  Counties; 
and 

WHEREAS,  the  General  Assembly  desires  to  show  its  honor  and  re- 
spect to  one  who  so  well  served  his  counties  and  his  State  with  fidelity 
and  conspicuous  ability  for  many  years : 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives ,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  takes  this  method 
of  expressing  appreciation  for  the  life,  service  and  memory  of  the  Honor- 
able Clifford  N.  Cox,  and  its  deepest  sympathy  for  the  members  of  his 
family  in  the  great  loss  sustained  by  his  passing. 

Sec.  2.  The  Secretary  of  State  is  hereby  directed  to  prepare  and  de- 
liver to  the  Honorable  C.  Roby  Garner,  Representative  of  Randolph  County, 
certified  copies  of  this  Resolution  in  such  quantity  as  may  be  desired  for 
presentation  to  members  of  the  family  of  the  Honorable  Clifford  N.  Cox. 

Sec.  3.    This   Resolution   shall  become   effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  8th 
day  of  June  1965. 

S.  R.  426  RESOLUTION  71 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  APPOINTMENT 
OF  A  COMMISSION  TO  CONDUCT  A  STUDY  OF  THE  ELEC- 
TION LAWS  OF  THIS  STATE  AND  TO  RECOMMEND  LEGIS- 
LATION FOR  THE   RECODIFICATION   THEREOF. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 

Section  1.  There  is  hereby  created  a  Commission  to  be  known  as  the 
Election  Laws  Revision  Commission.  The  Commission  shall  consist  of 
seven  members  who  shall  be  appointed  for  terms  beginning  September  1, 
1965  and  ending  June  30,  1967  as  follows :  three  members  shall  be  appointed 
by  the  Governor,  one  of  which  shall  be  selected  from  a  list  of  three  nomi- 
nees submitted  by  the  State  Chairman  of  the  Democratic  Party  and  one 
of  which  shall  be  selected  from  a  list  of  three  nominees  submitted  by  the 
State  Chairman  of  the  Republican  Party;  two  shall  be  appointed  by  the 
Lieutenant  Governor  from  the  membership  of  the  Senate;  and  two  shall  be 
appointed  by  the  Speaker  of  the  House  of  Representatives  from  the  mem- 
bership of  the  House.  The  Commission  shall  elect  one  of  its  members  as 
Chairman.  Any  vacancy  shall  be  filled  by  the  appointing  authority  who 
appointed  the  member  causing  the  vacancy. 

Sec.  2.  It  shall  be  the  responsibility  of  the  Commission  to  conduct  a 
thorough  study  of  the  election  laws  of  this  State  and  to  prepare  and  draft 
the  legislation  necessary  to  recodify  the  election  laws  to  make  them  as  clear 
and  concise  as  possible  and  to  remove  any  ambiguities,  conflicts,  and  in- 
accuracies. The  Commission  shall  proceed  as  expediously  as  practical  after 
appointment  and  shall  make  its  recommendations  to  the  1967  Session  of 
the  General  Assembly  immediately  upon  the  convening  thereof. 

Sec.  3.  The  Commission  shall  meet  at  such  times  and  places  as  the 
Chairman  may  designate.  The  members  of  the  Commission  shall  be  paid 
such  per  diem,  subsistence  and  travel  allowances  as  are  prescribed  for 
State  boards  and  commissions  generally  and  shall  be  authorized  to  employ 
such  clerical  and  other  assistance  and  services  as  the  Commission  may  deem 
necessary  for  the  proper  performance  of  its  duties.  The  expenses  incurred 
shall  be  paid  out  of  the  Contingency  and  Emergency  Fund. 

1686 


1965 — Resolutions 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 
In  the   General  Assembly  read  three   times   and  ratified,  this  the  8th 
day  of  June,  1965. 

H.  R.  1116  RESOLUTION  72 

A  JOINT  RESOLUTION  COMMENDING  THE  CBS  TELEVISION 
NETWORK  AND  CO-OPERATING  STATIONS  FOR  PROMOTING 
TRAFFIC    SAFETY. 

WHEREAS,  traffic  accidents  caused  47,700  deaths  and  over  2  billion 
600  million  dollars  ($2,600,000,000)  in  property  damage  in  the  United 
States  during  1964;  and 

WHEREAS,  traffic  accidents  in  North  Carolina  caused  the  death  of 
1,581  persons  and  resulted  in  property  damage  in  excess  of  325  million 
dollars  ($325,000,000)  during  1964;  and 

WHEREAS,  there  have  been  556  traffic  deaths  in  North  Carolina  as 
of  June  2,  1965 ;  and 

WHEREAS,  the  Governor  and  General  Assembly  of  North  Carolina 
have  fostered  and  enacted  safety  legislation  in  an  effort  to  promote  acci- 
dent prevention;  and 

WHEREAS,  the  CBS  Television  Network  on  May  24,  1965,  broadcast 
the  National  Drivers  Test  in  cooperation  with  the  National  Safety  Council 
and  Shell  Oil  Company;  and 

WHEREAS,  the  program  was  carried  on  North  Carolina  Television 
Stations  WTVD  Durham,  WBT  Charlotte,  WFMY  Greensboro  and  WNCT 
Greenville,  and  was  promoted  by  numerous  civic  organizations  and  safety 
councils;  and 

WHEREAS,  the  hour-long  program  was  the  largest  mass  communica- 
tions effort  in  behalf  of  traffic  accident  prevention  in  history : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  the  1965  General  Assembly  hereby  commends  the 
CBS  Television  Network,  and  the  co-operating  stations,  agencies  and  spon- 
sors for  an  outstanding  contribution  to  traffic  accident  prevention  in  North 
Carolina  and  the  Nation. 

Sec.  2.  That  the  Secretary  of  State  shall  forward  a  certified  copy  of 
this  Resolution  to  the  CBS  Network  and  to  Television  Stations  WTVD 
Durham,   WBT    Charlotte,   WFMY    Greensboro    and   WNCT    Greenville. 

Sec.  3.    That  this  Resolution  shall  be  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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S.  R.  476  RESOLUTION  73 

A  JOINT  RESOLUTION  CREATING  A  COMMISSION  TO  STUDY  THE 
BOARD  OF  TRUSTEES  OF  THE  UNIVERSITY  OF  NORTH  CARO- 
LINA WITH  RESPECT  TO  ITS  NUMBER,  SELECTION,  TERMS 
OF  OFFICE,  AND  ITS  INTERRELATIONSHIP  WITH  THE  GEN- 
ERAL   ASSEMBLY    AND    OTHER    AGENCIES    OF    THE    STATE. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  There  is  hereby  created  a  commission  to  be  known  as  the 
Commission  on  the  Study  of  the  Board  of  Trustees  of  the  University  of 
North  Carolina.  The  Commission  shall  consist  of  nine  members,  five  of 
whom  shall  be  appointed  by  the  Governor,  two  of  whom  shall  be  appointed 
by  the  Lieutenant  Governor  from  the  membership  of  the  Senate,  and  two 
of  whom  shall  be  appointed  by  the  Speaker  of  the  House  of  Representa- 
tives from  the  membership  of  the  House.  The  Governor  shall  designate 
one  of  his  appointees  as  chairman  of  the  Commission. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  herein  created  to  make 
a  detailed  and  exhaustive  study  of  the  manner  in  which  the  trustees  of  the 
University  of  North  Carolina  are  selected,  the  number  which  should  con- 
stitute the  Board  of  Trustees,  the  terms  of  office  of  the  trustees,  the  rela- 
tionship between  the  Board  of  Trustees  and  the  General  Assembly,  and 
the  relationship  between  the  Board  of  Trustees  and  other  interrelated 
agencies  of  the  State. 

Sec.  3.  Immediately  after  its  appointment,  the  Commission  shall  meet 
at  a  time  and  place  designated  by  the  chairman  and  shall  elect  a  secretary. 
The  Commission  shall  meet  at  such  other  times  as  the  chairman  may  desig- 
nate. The  Commission,  with  the  approval  of  the  Governor,  is  authorized 
to  employ  such  clerical  help  and  other  assistance  as  it  may  deem  neces- 
sary to  carry  out  the  purposes  for  which  the  Commission  is  created.  Per 
diem,  subsistence  and  travel  allowances  incurred  by  the  members  of  the 
Commission  shall  be  the  same  as  is  allowed  State  boards  and  commissions 
generally.  Expenses  incurred  in  the  employment  of  clerical  help  and  other 
assistance  and  per  diem,  subsistence  and  travel  allowances  incurred  by  the 
members  of  the  Commissions  shall,  with  the  approval  of  the  Governor 
and  the  Council  of  State,  be  paid  out  of  the  State  Contingency  and  Emerg- 
ency Fund. 

Sec.  4.  Within  one  week  after  the  convening  of  the  1967  Session  of 
the  General  Assembly,  the  Commission  shall  make  a  report  of  its  findings 
and  recommendations  to  the  General  Assembly  with  respect  to  all  matters 
relating  to  the  subjects  of  study  herein  set  forth. 

Sec.  5.  This  Resolution  shall  be  in  full  force  and  effect  upon  its  adop- 
tion. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  9th 
day  of  June,  1965. 
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H.  R.  1121  RESOLUTION  74 

a  joint  resolution  honoring  the  late  callis  lee 
Mcpherson  of  camden  county. 

WHEREAS,    the    late    Callis    Lee    McPherson,    former    Representative 
from   Camden   County,  was   a   lifelong  resident   of   Camden   County  from 
his  birth  in  South  Mills  September  3,  1915,  until  his  death  in  April,  1965 
and 

WHEREAS,  after  graduating  from  the  South  Mills  High  School  in 
1932  and  completing  his  education  at  Oak  Ridge  Military  School  in  1933- 
1934  he  engaged  in  farming  and  in  the  practice  of  his  profession  as  a 
drainage  contractor;  and 

WHEREAS,  he  was  active  in  the  civic  and  fraternal  life  of  his  com- 
munity, a  long-time  member  of  the  South  Mills  Ruritan  Club,  was  a 
Mason  and  affiliated  with  New  Lebanon  Lodge  No.  314  of  the  A.  F.  and 
A.M.;  and 

WHEREAS,  he  was  active  in  the  affairs  of  his  church  as  a  member 
of  the  Church  of  Jesus  Christ  of  Latter  Day  Saints;  and 

WHEREAS,  he  was  married  February  1,  1937,  to  Nora  Mae  Chaffin 
and  four  daughters  were  born  to  this  union ;  and 

WHEREAS,  he  was  a  lifelong  Democrat  and  was  elected  and  served 
as  Representative  from  Camden  County  in  the  General  Assembly  of  1961 : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  That  by  this  Resolution  the  General  Assembly  desires  to 
honor  the  life  and  memory  of  the  late  Callis  Lee  McPherson  of  Camden 
County  and  to  express  its  sincere  and  heartfelt  sympathy  to  his  family 
on  his  passing. 

Sec.  2.  That  suitably  certified  copies  of  this  Resolution  shall  be  sup- 
plied the  members  of  his  family. 

Sec.  3.    This   Resolution  shall  become  effective   upon   its   adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  R.  1098  RESOLUTION  75 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  APPOINTMENT 
OF  A  COMMISSION  TO  STUDY  AND  RECOMMEND  LEGISLA- 
TION   ON   CERTAIN   CRIMINAL   LAWS    IN    NORTH    CAROLINA. 

WHEREAS,  no  recent  study  has  been  made  in  North  Carolina  of  the 
statutory  provisions  relating  to  offenses  against  public  morality  and 
decency  presently  covered  by  G.  S.  14-177  and  G.  S.  14-202.1,  and 

WHEREAS,  one  of  these  statutes  originated  in  England  several  hun- 
dred years  ago,  and 

WHEREAS,  the  citizenry  in  North  Carolina  have  grave  and  continu- 
ing concern  over  the  problems  covered  by  said  statutes  and,  particularly, 
as  they  may  relate  to  and  may  be  needed  to  afford  adequate  protection 
for  the  children  of  North  Carolina,  and, 
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WHEREAS,  there  is  great  divergence  of  opinion  among  our  courts  as 
to  the  penalty,  treatment  and  rehabilitation  of  offenders  and  there  is  wide- 
spread opinion  that  the  statutory  provisions  should  be  restudied  in  light 
of  modern  medical,  legal  and  social  research  to  the  end  that  appropriate 
legislation  may  be  adopted : 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  There  shall  be  created  a  Commission  to  be  named  the 
"Commission  to  Study  and  Recommend  Legislation  on  Certain  Criminal 
Laws  Relating  to  Public  Morality.  Membership  on  the  Commission  shall 
consist  of  nine  members,  constituted  as  follows:  Director  of  the  North 
Carolina  State  Prisons,  Director  of  the  North  Carolina  Mental  Health 
Commission,  a  physician  to  be  named  by  the  Dean  of  the  University  of 
North  Carolina  Medical  Affairs  Division,  a  physician  to  be  named  by  the 
North  Carolina  Medical  Association,  an  attorney  to  be  named  by  the  North 
Carolina  State  Bar  Incorporated,  a  member  of  the  1965  General  Assembly 
to  be  named  by  the  Speaker  of  the  House,  a  member  of  the  1965  General 
Assembly  to  be  named  by  the  President  of  the  Senate,  and  two  members 
at  large  to  be  named  by  the  Governor.  The  Governor  shall  name  the  Chair- 
man of  the  Commission. 

Sec.  2.  It  shall  be  the  duty  of  said  Commission  to  study  the  laws  and 
procedures  in  other  states  relating  to  the  matters  currently  covered  by 
G.  S.  14-177  and  G.  S.  14-202.1  and  related  problems,  and  the  Commission 
shall: 

a.  Consider  and  recommend  to  the  1967  General  Assembly  the  adoption 
of  adequate  laws    dealing  with  said  offenses  and  offenders. 

b.  Consider  and  recommend  pre-conviction  and  post-conviction  psychi- 
atric and  medical  examination  of  those  charged  or  convicted  of  violating  any 
of  said  laws. 

c.  Consider  and  recommend  legislation  looking  to  the  early  detection  of 
potential  dangerous  offenders  and  their  necessary  detention,  care  and 
treatment. 

d.  Consider  and  recommend  legislation  concerning  the  detention,  treat- 
ment and  rehabilitation  of  those  committed  to  any  prison  or  institution  on 
account  of  said  offenses. 

Sec.  3.  The  Commission  is  authorized  to  employ  clerical  help  and  other 
assistance  it  may  deem  necessary  to  carry  out  the  purposes  for  which  it 
is  created.  The  members  should  be  entitled  to  receive  a  per  diem  allowance 
of  seven  dollars  ($7.00)  for  each  day  spent  in  the  conduct  of  the  Com- 
mission's business  plus  actual  expenses  for  travel  and  subsistence  as 
allowed  officers  and  employees  of  the  State  generally.  Such  per  diem  and 
allowance  shall,  with  the  approval  of  the  Governor,  be  paid  out  of  the  State 
Contingency  and  Emergency  Fund. 

Sec.  4.  After  completing  its  investigation  and  studies,  the  Commission 
shall  file  a  report  with  the  Governor  of  North  Carolina  and  with  the 
General  Assembly  of  1967  not  later  than  February  10,  1967,  containing  a 
statement  of  its  investigations,  findings  and  recommendations,  including 
recommendations  for  legislation. 
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Sec.  5.  That  the  Resolution  shall  be  in  full  force  and  effect  from  and 
after  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

H.  R.  918  RESOLUTION  76 

A  JOINT  RESOLUTION  CREATING  A  COMMISSION  TO  STUDY  THE 
QUESTION  OF  WHETHER  OR  NOT  GRADUATES  OF  SOME 
SCHOOLS  OF  OSTEOPATHY  TEACHING  MEDICINE  ARE  OR  MAY 
BE  QUALIFIED  TO  BE  PERMITTED  TO  TAKE  THE  EXAMINA- 
TION NOW  REQUIRED  FOR  THE  PRACTICE  OF  MEDICINE  IN 
NORTH  CAROLINA. 

WHEREAS,  in  recent  years  some  schools  of  osteopathy  in  the  United 
States  have  enlarged  their  curriculum  for  the  purpose  of  teaching  the 
science  and  practice  of  medicine,  or  have  become  schools  of  medicine,  to 
the  extent  that  the  graduates  of  such  schools  may  be  or  may  become  quali- 
fied to  take  and  pass  the  examination  now  required  for  the  practice  of 
medicine  in  North  Carolina: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  Governor  of  North  Carolina  is  hereby  authorized  and 
empowered  to  appoint  a  commission  composed  of  five  members,  two  of 
such  members  to  be  Doctors  of  Medicine  authorized  to  practice  in  North 
Carolina,  one  to  be  a  Doctor  of  Osteopathy  and  the  remaining  two  mem- 
bers to  represent  the  public.  The  Governor  shall  designate  one  of  these 
members  as  Chairman. 

Sec.  2.  It  shall  be  the  duty  of  this  commission  to  investigate  and  study 
the  quality  of  medical  education  and  training  provided  in  the  schools  or 
colleges  of  osteopathy  in  the  United  States  for  the  purpose  of  determining 
whether  or  not  the  graduates  of  such  schools  may,  or  may  hereafter,  be 
qualified  to  take  the  examination  now  required  for  the  issuance  of  a  license 
to  practice  medicine  in  North  Carolina  and  upon  passing  such  examination 
to  be  licensed  to  practice  medicine  in  North  Carolina,  and  to  report  its 
findings  to  the  Governor  for  transmittal  to  the  1967  Session  of  the  General 
Assembly. 

Sec.  3.  The  commission,  with  the  approval  of  the  Governor,  shall  be 
authorized  to  employ  such  assistance  as  it  feels  necessary  for  its  work. 
The  members  of  the  commission  shall  receive  per  diem,  subsistence  and 
travel  allowances  as  other  boards  and  commissions  of  the  State  while  in 
performance  of  their  duties.  Such  expenses  shall  be  paid  from  the  Contin- 
gency and  Emergency  Fund. 

Sec.  4.  This  Resolution  shall  be  in  full  force  and  effect  upon  its 
adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 
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H.  R.  1157  RESOLUTION  77 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  SERVICEABLE  LIFE  AND 
WISE  PHILANTHROPY  OF  CHAMPION  McDOWELL  DAVIS,  A 
BACHELOR,  WHO  IS  APPROACHING  HIS  86TH  BIRTHDAY  AT 
HIS  HOME  AT  PORTERS  NECK  PLANTATION,  NEAR  WILMING- 
TON, NORTH  CAROLINA. 

WHEREAS,  the  Honorable  Champion  McDowell  Davis  served  the  At- 
lantic Coast  Line  Railroad  Company  in  positions  ranging  from  messenger 
boy  to  President  to  the  economic,  social  and  other  benefits  of  North  Caro- 
lina and  other  states  of  its  territory;  and 

WHEREAS,  upon  his  well-earned  retirement  on  August  1,  1957,  as 
President  after  his  64%  years  of  distinguished  service,  he  was  able  to 
devote  his  thoughts,  time  and  energy  to  the  rich  fulfillment  of  an  old 
dream — a  Nursing  Home  for  the  elderly  named  in  loving  honor  of  his 
mother,  Cornelia  Nixon  Davis;  and 

WHEREAS,  to  make  this  Home  possible  he  has  given  liberally  of  his 
estate  and  has  cooperated  closely  with  others  with  the  happy  result  that 
work  has  been  started  on  a  million-dollar-plus  Nursing  Home,  which 
will  be  among  the  finest  in  the  land  in  helping  fulfill  this  growing  need 
in  medical  care;  and 

WHEREAS,  the  General  Assembly  desires  to  show  its  respect  and 
appreciation  to  one  who  has  served  his  country  and  State  with  fidelity 
and  who,  in  his  latter  years,  is  making  a  tremendous  contribution  to  the 
tender  care  of  his  fellowman: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives ,  the  Senate 
concurring : 

Section  1.  The  North  Carolina  General  Assembly  takes  this  method 
of  expressing  appreciation  for  the  life,  service  and  philanthropy  of  the 
Honorable  Champion  McDowell  Davis  and  its  best  wishes  for  the  complete 
success  of  his  humanitarian  undertaking. 

Sec.  2.  The  Secretary  of  State  is  hereby  directed  to  prepare  and  deliver 
to  the  Honorable  Champion  McDowell  Davis  certified  copies  of  this  Resolu- 
tion in  such  quantity  as  may  be  desired  for  presentation  to  members  of  his 
family  and  for  the  archives  of  the  Cornelia  Nixon  Davis  Nursing  Home. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  10th 
day  of  June,  1965. 

S.  R.  601  RESOLUTION  78 

A  JOINT  RESOLUTION  INVITING  THE  UNITED  STATES  ATOMIC 
ENERGY  COMMISSION  TO  LOCATE  ITS  200  BEV  ACCELERATOR 
COMPLEX  IN  NORTH   CAROLINA. 

WHEREAS,  the  United  States  Atomic  Energy  Commission  has  entered 
into  an  agreement  with  the  National  Academy  of  Sciences  for  site  evalua- 
tion studies  for  the  proposed  new  National  Accelerator  Laboratory  for  Re- 
search in  High  Energy  Physics;  and 
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WHEREAS,  in  order  to  extend  the  frontiers  of  research  in  high  energy 
physics,  the  Atomic  Energy  Commission  is  planning  to  establish  a  new 
National  Laboratory  consisting  of  a  proton  accelerator  in  the  200  BEV 
energy  range  with  associated  support  facilities;  and 

WHEREAS,  the  new  Laboratory  will  eventually  have  a  total  permanent 
staff  of  some  2,000  scientists,  engineers  and  technicians,  and  an  affiliated 
visiting  staff  of  approximately  1,000  research  scientists,  graduate  students 
and  support  personnel  per  year;  and 

WHEREAS,  the  proposed  Accelerator  Complex  is  estimated  to  cost  two 
hundred  eighty  million  dollars  ($280,000,000)  and  will  consist  of  an  injec- 
tor-booster accelerator  system,  a  main  accelerator  ring,  internal  and 
external  experimental  areas  with  associated  service  structures  and  addi- 
tional developments;  and 

WHEREAS,  the  Accelerator  Complex  will  require  a  minimum  of  3,000 
acres  of  land  with  no  more  than  100  feet  of  difference  in  elevation  and 
will  eventually  have  water  requirements  of  4,000  gallons  per  minute  and  a 
power  requirement  of  300  megawatts;   and 

WHEREAS,  it  is  the  considered  judgment  of  the  leaders  of  this  State 
that  North  Carolina  has  the  resources  to  meet  all  of  the  requirements  to 
a  superlative  degree;  and 

WHEREAS,  every  State  in  the  Nation  will  have  the  opportunity  of 
competing  for  the  location  of  this  high  quality  research  facility;  and 

WHEREAS,  the  Governor  of  North  Carolina  has  taken  the  lead  in  ex- 
tending an  invitation  to  the  United  States  Atomic  Energy  Commission  to 
locate  the  Accelerator  Complex  in  North  Carolina: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  of  North  Carolina  does  hereby 
go  on  record  as  endorsing  the  Governor's  invitation  to  the  United  States 
Atomic  Energy  Commission  to  locate  the  Accelerator  Complex  in  the  State 
of  North  Carolina. 

Sec.  2.  The  General  Assembly  does  hereby  express  interest  in  en- 
couraging the  furtherance  of  basic  research  sponsored  by  the  Nation  on 
the  frontiers  of  science  and  does  hereby  desire  to  make  the  resources  of 
the  State  available  to  the  United  States  Atomic  Energy  Commission  for 
the  location  and  establishing  of  this  facility. 

Sec.  3.  That  a  copy  of  this  Resolution  be  certified  by  the  Secretary  of 
the  State  and  conveyed  to  the  United  States  Atomic  Energy  Commission 
through  the  Office  of  the  Governor  of  North  Carolina. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  11th 
day  of  June,  1965. 
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S.  R.  501  RESOLUTION  79 

A  JOINT  RESOLUTION  CREATING  A  COMMISSION  FOR  THE  STUDY 
OF  THE  REVENUE  STRUCTURE  OF  THE  STATE  OF  NORTH 
CAROLINA  TO  MAKE  RECOMMENDATIONS  TO  THE  GOVERNOR 
AND  THE  1967  GENERAL  ASSEMBLY. 

WHEREAS,  it  is  desirable  that  the  tax  structure  of  the  State  of  North 
Carolina  should  be  studied  and  reviewed  to  ascertain  whether  it  meets  the 
tests  of  stability  and  equity,  gives  proper  economic  incentive  to  the  greater 
productivity  of  the  citizens  and  business  enterprises  of  the  State,  encour- 
ages the  location  of  new  industry  in  the  State,  and  makes  steady  and 
adequate  provision  for  revenue  for  the  sound  and  essential  purposes  of 
government: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  There  is  hereby  created  a  Commission  for  the  Study  of  the 
Revenue  Structure  of  the  State  to  be  composed  of  nine  members  and  who 
shall  be  appointed  as  follows:  three  members  shall  be  appointed  by  the 
Governor,  three  members  shall  be  appointed  by  the  President  of  the  Senate 
and  three  members  shall  be  appointed  by  the  Speaker  of  the  House. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  to  study  and  review  the 
tax  laws  of  the  State,  both  State  and  local  laws,  and  to  recommend  such 
changes  as  it  may  deem  advisable  in  the  rates  of  taxation,  together  with 
the  predicted  revenue  effects  thereof,  together  with  proposed  alternate 
sources  of  revenue,  to  the  end  that  the  revenue  system  may  be  as  stable  and 
equitable  as  possible,  and  yet  so  fair  when  compared  with  the  tax  structure 
of  other  states,  that  business  enterprises  and  persons  will  be  encouraged 
to  locate  and  expand  business  in  North  Carolina. 

Sec.  3.  Upon  its  appointment,  the  Commission  shall  organize  by  elect- 
ing from  its  membership  a  chairman  and  a  vice  chairman.  The  Director 
of  Tax  Research  for  the  State  shall  serve  as  secretary  to  the  Commission, 
but  shall  not  be  a  member.  The  Commission  is  authorized,  with  the  ap- 
proval of  the  Governor,  to  employ  such  clerical  and  other  assistants,  pro- 
fessional advice  and  services  as  may  be  deemed  necessary  in  the  per- 
formance of  its  duties. 

Sec.  4.  The  members  of  the  Commission  shall  be  paid  such  per  diem 
and  travel  expenses  as  are  provided  for  members  of  State  boards  and  com- 
missions generally.  The  expenses  of  the  Commission  shall  be  paid  from  the 
Contingency  and  Emergency  Fund;  provided,  however,  that  total  of  such 
expenses  of  the  Commission  shall  not  exceed  the  sum  of  thirty  thousand 
dollars    ($30,000.00). 

Sec.  5.  The  Commissioner  of  Revenue  and  the  Director  of  Tax  Re- 
search shall  make  themselves  and  their  staffs  available  to  the  Commission. 

Sec.  6.  The  Commission  shall  submit  its  report  by  September  1,  1966 
to  the  Governor  for  transmittal  to  the  Advisory  Budget  Commission  and  the 
1967  General  Assembly. 

Sec.  7.    This  Resolution  shall  become  effective  upon  its  adoption. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  R.  578  RESOLUTION  80 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  DEATH  OF  THE  HONOR- 
ABLE DAVID  ELMER  TURNER,  SR.,  A  FORMER  MEMBER  OF  THE 
GENERAL  ASSEMBLY  REPRESENTING  IREDELL  COUNTY. 

WHEREAS,  during  this  Session  of  the  General  Assembly,  viz  on  the 
18th  day  of  May,  1965,  death  claimed  the  life  of  the  Honorable  David 
Elmer  Turner,  Sr.;  and 

WHEREAS,  this  deceased  former  member  served  as  a  member  of  the 
House  of  Representatives  during  the  Sessions  of  1929,  1931,  1933,  1943, 
and  1945;   and 

WHEREAS,  during  the  life  of  this  distinguished  citizen  he  rendered 
conspicuous  service  to  his  community,  his  county,  and  his  State,  being  one 
of  the  pioneer  builders  of  the  Town  of  Mooresville,  serving  on  the  Board 
of  County  Commissioners  and  the  County  Board  of  Education,  the  Town 
Board  of  Mooresville,  and  being  one  of  the  charter  members  and  former 
Chief  of  the  Mooresville  Volunteer  Fire  Department;  and 

WHEREAS,  the  General  Assembly  desires  to  show  its  honor  and  respect 
to  one  who  so  well  served  his  county  and  State  with  fidelity  and  conspicuous 
ability  for  many  years: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  takes  this  method 
of  expressing  appreciation  for  the  life,  service  and  memory  of  the  Honor- 
able David  Elmer  Turner,  Sr.,  and  its  deepest  sympathy  for  the  members 
of  his  family  in  the  great  loss  sustained  by  his  passing. 

Sec.  2.  The  Secretary  of  State  is  hereby  directed  to  prepare  and  deliver 
to  Senator  Jimmy  Johnson,  Senator  from  the  Twenty-seventh  District,  cer- 
tified copies  of  this  Resolution  in  such  quantity  as  may  be  desired  for 
presentation  to  members  of  the  family  of  the  Honorable  David  Elmer 
Turner,  Sr. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 
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S.  R.  451  RESOLUTION  81 

A  JOINT  RESOLUTION  EXPRESSING  RESPECT  AND  ESTEEM  FOR 
THE  VALUABLE  AND  WORTHY  EDUCATIONAL  SERVICES  PER- 
FORMED BY  JOHNSON  C.  SMITH  UNIVERSITY  OF  CHARLOTTE, 
NORTH  CAROLINA,  AND  COMMEMORATING  THE  APPROACHING 
CENTENNIAL  OF  THIS  OUTSTANDING  INSTITUTION  OF  HIGHER 
LEARNING. 

WHEREAS,  Johnson  C.  Smith  University,  located  in  Charlotte,  North 
Carolina,  was  chartered  in  1867  as  Biddle  Memorial  Institute  and  is  now 
approaching  its  centennial,  and 

WHEREAS,  the  impetus  for  its  establishment  came  originally  from 
visions  of  the  Reverend  Samuel  C.  Alexander  and  the  Reverend  Willis  L. 
Miller,  followed  by  the  action  of  the  Catawba  Presbytery,  and  the  generous 
benefactions  of  Colonel  William  R.  Myers  of  Charlotte  and  the  family  of 
Colonel  Henry  J.  Biddle  of  Philadelphia,  Pennsylvania,  all  of  whom  sought 
means  of  educating  the  Freedmen  and  their  descendants,  and 

WHEREAS,  in  1877,  the  name  of  the  Institution  was  changed  by  Act 
of  the  General  Assembly  to  Biddle  University  to  recognize  its  growing 
stature,  and  again  in  1923  was  renamed  in  honor  of  Johnson  C.  Smith,  whose 
widow  was  a  frequent  and  large  contributor  to  the  University,  during  which 
period  James  Buchanan  Duke  also  was  a  major  benefactor,  and 

WHEREAS,  the  foremost  purposes  of  said  University  have  been  to 
establish  and  maintain  those  departments  and  colleges  necessary  to  the 
forward  progress  of  the  University,  and  to  maintain  at  all  times  a  compell- 
ing Christian  atmosphere,  and 

WHEREAS,  Johnson  C.  Smith  University  has  achieved  these  purposes 
by  providing  educational  opportunities  in  the  Humanities,  Social  Sciences, 
Education  and  Mathematics  at  the  undergraduate  level  and  the  pursuit 
of  theological  study  at  the  graduate  level,  and 

WHEREAS,  Johnson  C.  Smith  has  left  its  imprint  on  the  minds  and 
character  of  its  students  and  has  produced  many  distinguished  alumni  who 
have  achieved  excellence  in  various  walks  of  life: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  expresses  apprecia- 
tion to  Johnson  C.  Smith  University,  to  her  Trustees,  to  President  Rufus 
Patterson  Perry,  and  to  the  faculty,  students,  and  alumni  for  their  mutual 
contributions  to  higher  education. 

Sec.  2.  The  General  Assembly  of  North  Carolina  today  congratulates 
Johnson  C.  Smith  University  on  its  approaching  centennial  and  acknowl- 
edges the  distinguished  role  the  University  has  played  in  educating  useful 
citizens  for  the  State  and  Nation. 

Sec.  3.  That  this  Resolution  be  made  a  part  of  the  permanent  records 
of  the  General  Assembly  and  that  a  copy  of  same  be  transmitted  to  Dr. 
Rufus  Patterson  Perry,  President  of  Johnson  C.   Smith  University. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 
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In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  R.  1149  RESOLUTION  82 

A  JOINT  RESOLUTION  ENTITLED  AN  ACT  TO  DIRECT  THE  DE- 
PARTMENT OF  WATER  RESOURCES  TO  MAKE  A  STUDY  OF 
THE  NEED,  IF  ANY,  FOR  ADDITIONAL  LEGISLATION  TO  INSURE 
PROTECTION  OF  THE  PUBLIC  IN  THE  CONSERVATION,  DE- 
VELOPMENT, AND  USE  OF  WATER  RESOURCES  OF  THE  STATE. 

WHEREAS,  House  Bill  928,  which  was  introduced  in  the  House  of  Rep- 
resentatives on  May  17,  1965,  raised  a  question  as  to  the  need  for  regulation 
of  the  use  of  water  in  North  Carolina  by  a  State  agency  rather  than  the 
courts;  and 

WHEREAS,  there  is  not  sufficient  time  remaining  in  the  1965  Session 
of  the  General  Assembly  to  give  deliberate  and  adequate  consideration  to 
the  need  for  the  change  in  the  State  water  laws  proposed  by  House  Bill  928: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  That  the  Board  of  Water  Resources  of  North  Carolina  is 
directed  to  study  the  need  for  State  regulation  of  water  usage,  taking 
into  consideration  the  views  of  members  of  the  general  public,  users  of 
water  in  large  quantities,  the  advice  and  aid  of  other  State  departments, 
the  North  Carolina  Water  Resources  Research  Institute,  representatives  of 
county  and  municipal  governments  and  past  and  present  water-use  legisla- 
tion in  force  in  other  states.  The  Board  shall  submit  through  the  Governor 
to  the  1967  General  Assembly,  not  later  than  ten  days  after  it  convenes,  a 
report  with  supporting  data,  and  proposed  legislation,  if  any. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

H.  R.  1156  RESOLUTION  83 

A  JOINT  RESOLUTION  RELATIVE  TO  THE  DEATH  OF  THE  HONOR- 
ABLE J.  VON  WILSON,  FORMER  SENATOR  FROM  THE  TWELFTH 
SENATORIAL  DISTRICT. 

WHEREAS,  since  the  last  Session  of  the  General  Assembly,  death  has 
claimed  the  life  of  the  Honorable  J.  Von  Wilson,  one  of  its  former  members; 
and 

WHEREAS,  this  deceased  former  member  served  as  Senator  from  the 
Twelfth  Senatorial  District  in  the  General  Assembly  of  1941;  and 

WHEREAS,  during  his  life,  this  distinguished  citizen  rendered  con- 
spicuous service  to  the  legal  community  of  Randolph  County,  serving  as 
solicitor  and  judge  of  recorder's  court  for  eight  years;  and 

WHEREAS,  this  distinguished  citizen  was  active  in  the  political  life 
of  the  State,  having  been  named  Chairman  of  the  Randolph  County  Demo- 
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cratic  Executive  Committee  for  two  years  and  having  served  as  manager 
of  the  late  Governor  Clyde  Hoey's  campaign  in  Randolph  County;   and 

WHEREAS,  the  General  Assembly  desires  to  show  its  honor  and  respect 
to  one  who  so  well  served  his  county  and  State  for  many  years: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  The  General  Assembly  of  North  Carolina  takes  this  method 
of  expressing  appreciation  for  the  life,  service  and  memory  of  the  Honor- 
able J.  Von  Wilson,  and  its  deepest  sympathy  for  the  members  of  his  family 
in  the  great  loss  sustained  by  his  passing. 

Sec.  2.  The  Secretary  of  State  is  hereby  directed  to  prepare  and  deliver 
to  the  Honorable  C.  Roby  Garner,  Representative  from  Randolph  County, 
certified  copies  of  this  Resolution  in  such  quantity  as  may  be  desired  for 
presentation  to  members  of  the  family  of  the  Honorable  J.  Von  Wilson. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  14th 
day  of  June,  1965. 

S.  R.  592  RESOLUTION  84 

A  JOINT  RESOLUTION  OF  THE  GENERAL  ASSEMBLY  OF  NORTH 
CAROLINA  CONCERNING  LEGISLATION  NOW  PENDING  IN  THE 
CONGRESS  OF  THE  UNITED  STATES  RELATING  TO  THE  ESTAB- 
LISHMENT OF  FEDERAL  STANDARDS  WITH  RESPECT  TO  UN- 
EMPLOYMENT INSURANCE  AND  EMPLOYMENT  SECURITY 
PROGRAMS. 

WHEREAS,  there  is  now  pending  in  the  Congress  of  the  United  States 
unemployment  insurance  legislation  for  the  enactment  of  certain  Federal 
standards  with  reference  to  the  employment  security  programs  of  the 
various  states;  and 

WHEREAS,  such  Federal  standards  would  make  it  mandatory  that  the 
General  Assembly  of  this  and  each  of  the  other  states  rewrite  the  employ- 
ment security  laws  of  their  respective  states;   and 

WHEREAS,  such  Federal  standards  would  drastically  change  the  con- 
ditions of  payment,  the  amount  and  duration  of  benefits,  the  qualification 
and  disqualification  of  claimants,  and  the  amount  of  taxes  paid  by  covered 
employers,  including  an  increase  in  the  wage  base  from  three  thousand 
dollars  ($3,000.00)  to  ultimately  six  thousand  six  hundred  dollars 
($6,600.00);  and 

WHEREAS,  the  basic  reason  set  forth  by  the  Federal  authorities  for 
such  Congressional  action  in  this  area  is  that  ".  .  .  The  system  has  not  kept 
pace  with  the  times.  No  major  improvements  have  been  made  since  its 
original  enactment  more  than  thirty  years  ago.  .  ."  and 

WHEREAS,  a  general  denial  should  be  entered  to  this  sweeping  allega- 
tion and  fictitious  justification,  since  it  is  a  documented  fact  that  the  Gen- 
eral Assembly  of  this  State  in  past  Sessions  has  exercised  and  fulfilled 
its  responsibility  in  this   field  and  this   General   Assembly  in  the  current 
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Session  has  by  the  enactment  of  appropriate  legislation  further  improved 
the  Employment  Security  Program;  and  tt™+0h 

WHEREAS,  this  legislation  now  pending  in  the  Congress  of  the  United 
States  is  unjustified  and  is  coercive  upon  the  Legislatures  of  this  and  of 
those  of  the  other  states  and  would  deprive  the  several  8^s  °f  *e  P°wers 
which  have  been  vested  in  them  since  the  beginning  of  the  Employment 
«;ppnritv  Pros-ram  in  the  late  1930's;  and 

WHEREAS,  the  people  of  North  Carolina  are  firmly  dedicated  to  the 
proposition  that  such  responsibility  in  this  field  should  not  be  taken  away 
Lom  the  discretion  and  authority  of  the  various  state  Legislatures  and 
vested  in  the  Federal  Government  due  to  the  widely  varying  economic  and 
other  conditions  which  exist  among  the  states: 
Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 

CTectSn;i.  That  the  General  Assembly  of  North  Carolina  do  hereby 
oppose  legislation  of  the  type  now  pending  in  the  Congress  of  the  United 
States  which  would  establish  Federal  employment  security  standards  and 
which  would  compel  this  State  to  take  similar  action,  thus  depriving  the 
Legislature  of  North  Carolina  of  its  rightful  authority  m  such  matters 

Sec.  2.  That  a  copy  of  this  Resolution  be  sent  to  each  member  of  the 
Congressional  delegation  from   North   Carolina. 

sT  3     That  this  Resolution  shall  be  in  full  force  and  effect  from  and 

after  its  ratification.  1fi., 

In  the  General  Assembly  read  three  times  and  ratified,  this  the   16th 

day  of  June,  1965. 

H.  R.  1068  RESOLUTION  85 

A  JOINT  RESOLUTION  CREATING  A  COMMISSION  TO  STUDY  THE 
STATUTES  RELATING  TO  VISITING  SPEAKERS  AT  STATE  SUP- 
PORTED  EDUCATIONAL  INSTITUTIONS. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  There  is  hereby  created  a  commission  to  be  known  as  the 
Commission  on  the  Study  of  the  Statutes  Relating  to  Visiting  Speakers  at 
State  Supported  Educational  Institutions.  The  Commission  shall  consist  of 
nine  members,  five  of  whom  shall  be  appointed  by  the  Governor,  two  of 
whom  shall  be  appointed  by  the  Lieutenant  Governor  from  the  membership 
of  the  Senate,  and  two  of  whom  shall  be  appointed  by  the  Speaker  of  the 
House  of  Representatives  from  the  membership  of  the  House.  The  Gov- 
ernor shall  designate  the  Chairman  of  the  Commission. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  herein  created  to  make 
a  careful,  full  and  detailed  study  of  G.  S.  116-199  and  G.  S.  116-200,  relat- 
ing to  visiting  speakers  at  State  supported  educational  institutions  of 
higher  learning,  with  respect  particularly  to  the  enforcement  of  the 
statutes;  the  relationship,  if  any,  between  these  statutes  and  the  accredita- 
tion of  State  supported  institutions  by  accreditation  organizations  and 
associations;  the  effect  on  the  relationship  of  these  institutions  with  other 
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institutions  of  higher  learning;  and  the  impact  of  the  statutes  as  to  the 
status,  administration,  reputation,  functioning  and  future  development  of 
State  supported  institutions. 

Sec.  3.  Immediately  after  its  appointment,  the  Commission  shall  meet 
at  a  time  and  place  designated  by  the  Chairman  and  shall  elect  a  Secretary. 
The  Commission  shall  meet  at  such  other  times  as  the  Chairman  may 
designate.  The  Commission,  with  the  approval  of  the  Governor,  is  author- 
ized to  employ  such  clerical  help  and  other  assistance  as  it  may  deem  neces- 
sary to  carry  out  the  purposes  for  which  the  Commission  is  created.  Per 
diem,  subsistence  and  travel  allowances  incurred  by  the  members  of  the 
Commission  shall  be  the  same  as  is  allowed  State  boards  and  commissions 
generally.  Expenses  incurred  in  the  employment  of  clerical  help  and  other 
assistance  and  per  diem,  subsistence  and  travel  allowances  incurred  by  the 
members  of  the  Commission  shall,  with  the  approval  of  the  Governor  and 
the  Council  of  State,  be  paid  out  of  the  State  Contingency  and  Emergency 
Fund. 

Sec.  4.  The  Commission  created  by  this  Resolution  shall  have  and  it  is 
hereby  granted  all  the  powers  granted  committees  created  by  Joint  Resolu- 
tion of  the  General  Assembly  which  powers  are  set  forth  in  Article  5  of 
Chapter  120  of  the  General  Statutes  of  North  Carolina  as  the  same  appear 
in  the  1964  Replacement  Volume  3B  of  the  General  Statutes. 

Sec.  5.  Upon  completion  of  its  study,  the  Commission  shall  make  a  re- 
port of  its  findings  and  recommendations  to  the  Governor. 

Sec.  6.    This  Resolution  shall  be  in  full  force  and  effect  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  R.  558  RESOLUTION  86 

A  JOINT  RESOLUTION  SUGGESTING  A  UNITED  STATES  POSTAGE 
STAMP  COMMEMORATING  THE  TWO  HUNDREDTH  ANNIVER- 
SARY OF  THE  HISTORIC  TOWN  OF  HILLSBOROUGH  IN  ORANGE 
COUNTY,  NORTH  CAROLINA. 

WHEREAS,  the  Town  of  Hillsborough,  first  called  Achonechy 
(Occonneechee)  and  then  Orange  to  honor  William  III  of  the  House  of 
Orange,  was  laid  out  in  1754  on  400  acres  of  land  by  William  Churton,  Sur- 
veyor to  the  Earl  of  Granville,  designated  as  the  permanent  county  seat; 
was  called  Corbin  Town  in  honor  of  Francis  Corbin,  member  of  the  Gov- 
ernor's Council  and  land  agent  for  the  Earl  of  Granville;  was  incorporated 
as  Childsburg  in  1759  in  honor  of  Dr.  Thomas  Child,  Attorney  General  of 
North  Carolina  1751-1760,  and  also  the  Earl  of  Granville's  land  agent;  and 
on  November  3,  1776,  the  town's  name  was  changed  to  Hillsborough  to 
honor  the  Earl  of  Hillsborough,  British  President  of  the  Board  of  Trade 
and  Foreign  Plantations  and  later  Secretary  of  State  for  the  Colonies;  and 

WHEREAS,  the  Town  of  Hillsborough  was  the  center  of  the  War  of 
Regulation,  1768-1771,  culminating  in  the  Battle  of  Alamance,  May  16, 
1771;  and 
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WHEREAS,  The  Third  Provincial  Congress  met  in  Hillsborough  on 
August  23,  1775;  and 

WHEREAS,  the  General  Assembly  of  North  Carolina  met  in  Hills- 
borough three  times — in  1778,  1782  and  1783;   and 

WHEREAS,  Hillsborough  became  a  focal  point  for  Revolutionary  mili- 
tary activities  for  the  State  and  General  Horatio  Gates,  Commander  of  the 
Southern  Department,  made  his  headquarters  there  in  1780;  and 

WHEREAS,  on  February  20,  1781,  Lord  Cornwallis  marched  into  Hills- 
borough and  on  February  22,  1781,  raised  the  Royal  Standard  in  front  of 
the  Courthouse;  and 

WHEREAS,  in  1788  the  Constitutional  Convention  met  in  Hillsborough 
to  consider  the  ratification  of  the  Convention  of  the  United  States;  and 
the  Convention  recommended  that  a  Bill  of  Rights  be  included  in  the 
Constitution;    and 

WHEREAS,  Hillsborough  and  its  environs  contains  scores  of  important 
historic  sites  and  buildings;  and 

WHEREAS,  Hillsborough  was  the  home  of  William  Hooper,  first  of 
North  Carolina's  three  signers  of  the  Declaration  of  Independence;  Francis 
Nash,  Brigadier  General  of  the  Continental  Line,  killed  in  the  battle  of 
Germantown,  October  4,  1777;  James  Hogg,  Scottish  merchant  patriot; 
Alfred  Moore,  Justice  of  the  United  States  Supreme  Court;  Thomas  Ruffin 
and  Frederick  Nash,  Chief  Justices  of  the  North  Carolina  Supreme  Court; 
Thomas  Burke,  Governor  of  the  State;  Archibald  DeBow  Murphey,  father 
of  the  State's  system  of  public  education;  Dr.  James  Webb  and  Dr.  Edmund 
Strudwick,  founders  of  the  State  Medical  Society;  Willie  P.  Mangum, 
United  States  Senator,  and  William  A.  Graham,  Governor,  Secretary  of 
the  Navy,  and  United  States  and  Confederate  Senators;  and 

WHEREAS,  there  remain  standing  in  this  historic  town  and  its  en- 
virons many  public  buildings,  private  dwellings,  and  secondary  structures, 
remaining  from  these  historic  early  periods,  including  such  well-known 
structures  as  the  Nash-Hooper  House,  only  surviving  home  of  a  signer  in 
North  Carolina,  Moorefields,  the  home  of  Supreme  Court  Justice  Alfred 
Moore;  the  law  office  of  Chief  Justice  Thomas  Ruffin;  the  Old  Courthouse 
recently  cited  as  an  Historic  American  Building  by  the  Library  of  Con- 
gress; the  Colonial  Inn;  the  Masonic  Hall;  the  Presbyterian  Church,  the 
oldest  Presbyterian  Church  in  North  Carolina  being  used  for  services; 
St.  Matthew's  Episcopal  Church;  Sans  Souci,  the  home  of  William  Cain; 
Burnside,  the  early  home  of  James  Hogg  and  later  of  the  Camerons;  Ayr 
Mount,  the  home  of  the  merchant,  William  Kirkland;  the  law  office  of 
Governor  William  A.  Graham;  the  Dickson  Place,  headquarters  for  General 
Joseph  E.  Johnston  in  1865;  and 

WHEREAS,  the  Town  of  Hillsborough  will  in  appropriate  ceremonies 
observe  its  Bicentennial  Anniversary  on  November  3,  1966: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  The  importance  of  the  Town  of  Hillsborough  as  a  part  of 
the  history  of  the  State  of  North  Carolina  and  of  the  Nation  could  well  be 
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recognized  through  the  issuance  of  a  commemorative  postage  stamp  on 
November  3,  1966,  by  the  United  States  Government  with  the  imprint 
thereon  of  an  appropriate  design. 

Sec.  2.  The  General  Assembly  of  North  Carolina  suggests  the  issuance 
on  November  3,  1966,  by  the  United  States  Government  of  such  a  stamp 
commemorating  a  significant  town  and  time  in  the  history  of  the  State 
and  Nation. 

Sec.  3.  The  following  shall  be  named  a  committee  to  present  upon 
behalf  of  the  General  Assembly  the  request  contained  in  this  Resolution  to 
the  Postmaster  General  and  other  Federal  officials:  Dan  K.  Moore,  Governor 
of  North  Carolina;  Fred  Clayton,  Mayor  of  Hillsborough;  Donald  S.  Mathe- 
son,  Senator  from  Orange  County;  Donald  W.  Stanford,  Representative 
from  Orange  County;  Mrs.  A.  G.  Engstrom,  Chairman  of  Historic  Hills- 
borough Commission;  Mrs.  C.  D.  Jones,  Chairman  of  Hillsborough  Historical 
Museum;  Dr.  Charles  H.  Blake,  President  Hillsborough  Historical  Society; 
United  States  Senators  from  North  Carolina,  Sam  J.  Ervin,  Jr.  and  B. 
Everett  Jordan;  Congressman  Horace  R.  Kornegay  of  the  Sixth  District; 
Louise  R.  Clayton,  Postmaster  of  Hillsborough;  Voit  Gilmore,  E.  J.  Hamlin 
and  L.  J.  Phipps,  members  of  Historic  Hillsborough  Commission. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

S.  R.  536  RESOLUTION  87 

A  JOINT  RESOLUTION  REQUESTING  THE  COMMISSIONER  OF  IN- 
SURANCE TO  DEVELOP  AND  IMPLEMENT  A  PLAN  UNDER 
WHICH  ASSIGNED  RISK  APPLICANTS  FOR  MOTOR  VEHICLE 
LIABILITY  INSURANCE  MAY  RECEIVE  IMMEDIATE  COVERAGE. 

WHEREAS,  there  are  approximately  245,000  persons  in  the  State  of 
North  Carolina  who  obtain  their  motor  vehicle  liability  insurance  through 
the  Assigned  Risk  Plan;  and 

WHEREAS,  it  takes  from  three  to  seven  days  for  the  North  Carolina 
Automobile  Rate  Administrative  Office  to  handle  an  application  for  motor 
vehicle  liability  insurance  coverage  through  the  Assigned  Risk  Plan;   and 

WHEREAS,  the  time  lapse  between  an  application  for  assigned  risk 
coverage  and  the  issuance  of  the  insurance  policy  results  in  a  large  number 
of  motorists  operating  motor  vehicles  without  liability  insurance  coverage; 
and 

WHEREAS,  the  Senate  Insurance  Committee  has  concluded  that  im- 
mediate motor  vehicle  liability  insurance  coverage  for  assigned  risk  appli- 
cants is  in  the  public  interest: 

Now,  therefore,  be  it  resolved  by  the  Senate,  the  House  of  Representatives 
concurring : 

Section  1.  That  the  General  Assembly  requests  that  the  Commissioner 
of  Insurance,  after  consultation  with  the  North  Carolina  Automobile  Rate 
Administrative  Office,  representatives  of  the  insurance  industry  and  insur- 
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ance  agents  producing  motor  vehicle  liability  insurance  under  the  Assigned 
Risk  Plan,  promulgate  a  plan  under  which  applicants  for  assigned  risk 
motor  vehicle  liability  insurance  may  if  possible  obtain  coverage  on  the 
date  of  application  where  such  application  is  made  on  a  normal  working 
day. 

Sec.  2.  That  a  copy  of  this  Resolution  duly  certified  be  delivered  to  the 
Commissioner  of  Insurance. 

Sec.  3.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  16th 
day  of  June,  1965. 

H.  R.  1146  RESOLUTION  88 

A  JOINT  RESOLUTION  AUTHORIZING  THE  GOVERNOR  TO  APPOINT 
A  COMMISSION  TO  STUDY  AND  MAKE  RECOMMENDATIONS  AS 
TO  THE  ADVISABILITY  OF  ESTABLISHING  AN  AVIATION  AD- 
VISORY COMMITTEE. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  Governor  of  North  Carolina  is  hereby  authorized  to 
appoint  a  commission  to  be  composed  of  five  members  and  to  be  known 
as  the  Commission  on  Aviation.  One  of  the  members  shall  be  designated 
as  chairman  by  the  Governor. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  to  make  a  detailed  and 
thorough  study  of  the  feasibility  of  establishing  a  permanent  agency  to 
act  on  matters  pertaining  to  aviation.  Said  Commission  shall  investigate 
all  aspects  of  this  matter  and  report  its  findings  to  the  Governor  and  the 
1967  General  Assembly. 

Sec.  3.  The  members  of  the  Commission  shall  be  paid  from  the  Con- 
tingency and  Emergency  Fund  the  same  per  diem,  subsistence  and  travel 
allowance  while  performing  the  duties  of  their  office  as  is  now  prescribed 
for  State  Boards  and  Commissions  generally. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1965. 

H.  R.  1144  RESOLUTION  89 

A  JOINT  RESOLUTION  CREATING  THE  LEGISLATIVE  COMMITTEE 
ON  PRINTING  AND  BINDING  AND  PRESCRIBING  ITS  DUTIES. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  There  is  hereby  created  a  Committee  on  Printing  and  Bind- 
ing to  be  composed  of  five  members,  consisting  of  two  members  of  the 
Senate,  appointed  by  the  President  of  the  Senate,  two  members  of  the 
House,  appointed  by  the  Speaker,  and  one,  who  shall  be  appointed  by  the 
Governor.  It  shall  be  the  duty  of  the  Committee  to  make  a  study  of  the 
printing  and  binding  requirements  of  the  various  agencies  of  the  State, 
and   to  recommend    such   procedures   as   will   permit   the    most  economical 
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and   effective  means   of  meeting  those   requirements.   The   Governor   shall 
designate  one  of  the  members  as  chairman. 

The  duties  of  the  Committee  shall  include  the  following: 

1.  To  obtain  from  each  State  agency  a  copy  of  each  publication  published 
for  the  biennium  1963-65. 

2.  To  determine  the  cost  of  printing  and  binding  each  publication,  the 
distribution  made,  and  the  authority  under  which  each  is  issued,  including 
statutory  requirements. 

3.  To  obtain  the  description  of  stock,  binding,  art  work,  and  costs  inci- 
dent thereto,  and  the  name  of  the  firm  printing  and  binding  each  publication. 

4.  To  determine  what  necessity  or  reason  there  is  for  each  publication, 
and  if  there  can  be  reduction  without  impairing  efficiency. 

5.  To  determine  the  method  by  which  contracts  for  printing  and  bind- 
ing are  awarded;  and  whether  or  not  all  or  part  of  the  printing  and  binding 
should  be  done  by  commercial  firms. 

6.  To  determine  whether  State  agencies  or  State  labor  could  be  utilized 
for  each  publication  to  an  advantage. 

7.  To  determine  whether  it  would  be  practical  to  standardize  printing 
and  binding,  having  publications  printed  by  a  central  State  agency,  elim- 
inating art  work,  except  where  necessary,  and  limiting  the  length  of  such 
publications. 

Sec.  2.  The  Committee  shall  make  interim  reports  to  the  Governor  and 
the  Advisory  Budget  Commission  as  recommendations  to  reduce  costs  are 
developed,  and  shall  make  its  final  report  to  the  Governor  and  the  1967 
General  Assembly. 

Sec.  3.  The  commission,  with  the  approval  of  the  Governor,  shall  be 
authorized  to  employ  such  assistance  as  it  feels  necessary  for  its  work. 
The  members  of  the  commission  shall  receive  per  diem,  subsistence  and 
travel  allowances  as  other  boards  and  commissions  of  the  State  while  in 
performance  of  their  duties.  Such  expenses  shall  be  paid  from  the  Contin- 
gency and  Emergency  Fund. 

Sec.  4.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1965. 

H.  R.  1150  RESOLUTION  90 

A  JOINT  RESOLUTION  PROVIDING  FOR  THE  APPOINTMENT  OF  A 
COMMISSION  FOR  THE  PURPOSE  OF  MAKING  A  STUDY  OF 
THE  MOTOR  VEHICLE  FINANCIAL  RESPONSIBILITY  AND 
COMPULSORY  INSURANCE  LAWS. 

WHEREAS,  much  concern  has  been  expressed  with  respect  to  the 
adequacy  and  inadequacy  of  the  motor  vehicle  financial  responsibility  and 
compulsory  insurance  laws  of  this   State;   and 

WHEREAS,  it  appears  that  a  complete  and  thorough  review  and  study 
of  these  laws  would  be  in  the  interest  of  the  citizens  of  the  State  of 
North  Carolina: 
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Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring : 

Section  1.  There  is  hereby  created  a  Commission  to  be  known  as  the 
Motor  Vehicle  Financial  Responsibility  and  Compulsory  Insurance  Com- 
mission, which  shall  consist  of  seven  members  to  be  named  by  the  Governor, 
one  of  whom  shall  be  from  the  membership  of  the  House  of  Representa- 
tives and  one  of  whom  shall  be  from  the  membership  of  the  Senate.  The 
Governor  shall  appoint  a  chairman  from  among  the  members  of  the  Com- 
mission, which  chairman  shall  serve  at  the  pleasure  of  the  Governor.  The 
Commission  shall  meet  at  the  call  of  the  chairman  or  of  the  Governor. 

Sec.  2.  It  shall  be  the  duty  of  the  Commission  herein  created  to  make 
a  detailed,  exhaustive  and  analytical  study  of  the  Motor  Vehicle  Safety  and 
Financial  Responsibility  Act  of  1953  under  Article  9A  of  Chapter  20  of 
the  General  Statutes  and  The  Vehicle  Financial  Responsibility  Act  of 
1957  under  Article  13,  Chapter  20  of  the  General  Statutes,  and  shall  make 
such  recommendations  and  appraisals,  as  the  Commission  may  deem  ad- 
visable, concerning  the  laws  and  regulations  relating  to  motor  vehicle 
financial  responsibility  and  compulsory  insurance  laws  of  this  State. 

Sec.  3.  The  Commission  is  authorized  to  employ  such  clerical  help  and 
other  assistance  as  it  may  deem  necessary  to  carry  out  the  purposes  for 
which  the  Commission  is  created.  Per  diem,  subsistence  and  travel  allow- 
ances incurred  by  the  members  of  the  Commission,  shall  be  the  same  as 
is  allowed  State  boards  and  commissions  generally.  Such  per  diem,  sub- 
sistence and  travel  allowances  shall,  with  the  approval  of  the  Governor 
and  Council  of  State,  be  paid  out  of  allocations  made  to  the  State  Con- 
tingency and  Emergency  Fund. 

Sec.  4.  It  shall  be  the  duty  of  the  Commission  to  make  a  report  to  the 
General  Assembly  of  1967,  in  which  it  shall  set  forth  its  findings,  conclusions 
and  recommendations  concerning  the  purposes  for  which  the  Commission 
is  hereby  created. 

Sec.  5.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1965. 

H.  R.  1132  RESOLUTION  91 

A  JOINT  RESOLUTION  DIRECTING  THE  LEGISLATIVE  COUNCIL, 
OR  ITS  SUCCESSOR,  TO  MAKE  A  STUDY  AS  TO  THE  ADVIS- 
ABILITY AND  FEASIBILITY  OF  CREATING  A  NEW  DEPARTMENT 
WITHIN  THE  DEPARTMENT  OF  MOTOR  VEHICLES  FOR  THE 
PURPOSE  OF  SERVING  CIVIL  PROCESS  AND  NOTICES  AND  TO 
MAKE  A  THOROUGH  STUDY  OF  THE  DUTIES  OF  THE  MEMBERS 
OF  THE  STATE  HIGHWAY  PATROL  RELATING  TO  FILING  OF 
REPORTS  AND  THE  ADVISABILITY  OF  EMPLOYING  ADDI- 
TIONAL CLERICAL  ASSISTANCE  FOR  THE  PURPOSE  OF  PER- 
FORMING CLERICAL  DUTIES  NOW  REQUIRED  OF  MEMBERS 
OF  STATE  HIGHWAY  PATROL. 

WHEREAS,  it  is  recognized  that  highway  safety  is  of  prime  concern 
to  the  general  public  of  North  Carolina;  and 
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WHEREAS,  one  of  the  most  effective  ways  of  reducing  traffic  accidents 
and  promoting  highway  safety  is  through  regular  patrol  of  the  highways 
and  enforcement  of  the  traffic  laws;  and 

WHEREAS,  all  members  of  the  State  Highway  Patrol  should  devote 
their  time  in  patrolling  the  highways  of  the  State;   and 

WHEREAS,  members  of  the  State  Highway  Patrol  should  not  be  re- 
quired to  devote  time  to  duties  not  pertaining  to  the  patrolling  of  the  State 
highways: 

Now,  therefore,  be  it  resolved  by  the  House  of  Representatives,  the  Senate 
concurring  : 

Section  1.  The  General  Assembly  of  North  Carolina  herewith  requests 
and  directs  the  Legislative  Council,  or  its  successor,  to  make  a  thorough 
study  of  the  duties  of  the  members  of  the  State  Highway  Patrol  as  they 
pertain  to  serving  civil  process  or  notices  as  required  by  law  and  other 
duties  performed  which  divert  their  activities  from  regularly  patrolling 
the  highways  of  the  State,  and  to  determine  the  advisability  and  feasibility 
of  creating  a  new  department  within  the  Department  of  Motor  Vehicles, 
separate  and  apart  from  the  State  Highway  Patrol,  for  the  purpose  of 
serving  civil  process  and  notices,  and  the  performance  of  other  duties  not 
related  to  the  patrolling  of  the  highways;  and  in  addition,  make  a  thorough 
study  as  to  time  consumed  by  members  of  the  State  Highway  Patrol  in 
making  and  filing  of  daily  or  periodic  reports  and  the  advisability  and 
feasibility  of  employing  sufficient  clerical  assistance  to  perform  the  duties 
of  completing  and  filing  of  reports  and  the  performance  of  other  clerical 
work  now  performed  by  the  members  of  the  State  Highway  Patrol;  that 
the  Legislative  Council,  or  its  successor,  shall  make  such  appraisals,  findings 
and  recommendations  as  it  may  deem  advisable  or  necessary  to  carry  out 
the  purposes  of  this  Resolution  and  such  appraisals,  findings  and  recom- 
mendations shall  be  made  to  the  General  Assembly  of  1967  with  a  view 
to  assure  full-time  patrolling  of  the  State  highways  by  the  members  of 
the  State  Highway  Patrol. 

Sec.  2.    This  Resolution  shall  become  effective  upon  its  adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1965. 

H.  R.  1151  RESOLUTION  92 

A  JOINT  RESOLUTION  DIRECTING  THE  LEGISLATIVE  COUNCIL 
OR  ITS  SUCCESSOR  TO  STUDY  VARIOUS  LEGISLATIVE  MAT- 
TERS AND  REPORT  ITS  FINDINGS  AND  RECOMMENDATIONS 
TO  THE  1967  GENERAL  ASSEMBLY. 

Be  it  resolved  by  the  House  of  Representatives,  the  Senate  concurring: 

Section  1.  The  Legislative  Research  Commission  is  hereby  directed  to 
study  matters  relating  to  Annual  Sessions  of  the  General  Assembly,  remun- 
erative benefits  of  legislators,  the  convening  date  of  the  General  Assembly, 
and  other  matters  affecting  legislative  service  and  to  report  its  findings 
and  recommendations  to  the  1967  General  Assembly. 
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Sec.  2.    This  Resolution  shall  become  effective  upon  ratification. 
In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 
day  of  June,  1965. 

S.  R.  617  RESOLUTION  93 

A  JOINT  RESOLUTION  BY  THE  GENERAL  ASSEMBLY  OF  NORTH 
CAROLINA  PROVIDING  FOR  ADJOURNMENT  ON  THURSDAY, 
JUNE  17,  1965. 

Be  it  resolved  by  the  Senate,  the  House  of  Representatives  concurring: 
Section  1.    That  both   the    Senate    and   the    House    of    Representatives 

constituting  the  General  Assembly  of  1965,  do  adjourn  sine  die  on  Thursday, 

June  17,  1965,  at  12:00  noon. 

Sec.  2.    That    this    Resolution    shall    be    in   force    and    effect   upon    its 

adoption. 

In  the  General  Assembly  read  three  times  and  ratified,  this  the  17th 

day  of  June,  1965. 
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State  of  North  Carolina. 
Department  of  State, 
Raleigh,  June  17, 1965 

I,  Thad  Eure,  Secretary  of  State  of  North  Carolina  hereby 
certify  that  the  foregoing  (manuscript)  are  true  copies  of  the 
original  acts  and  resolutions  on  file  in  this  office. 


Secretary  of  State. 
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189 

135 

47 

27 

113 

583 

190 

136 

49 

32 

115 

508 

191 

284 

50 

58 

116 

699 

192 

285 

51 

28 

117 

377 

193 

72 

53 

91 

119 

193 

194 

85 

54 

59 

120 

283 

195 

919 

55 

48 

121 

92 

198 

100 

56 

917 

123 

76 

199 

101 

57 

9 

124 

104 

200 

257 

59 

55 

125 

349 

201 

954 

60 

29 

126 

350 

202 

310 

61 

60 

129 

77 

203 

351 

62 

38 

130 

35 

205 

215 

64 

39 

132 

113 

206 

102 

65 

40 

133 

70 

207 

615 

66 

13 

135 

105 

208 

110 

67 

61 

139 

84 

209 

103 

71 

309 

140 

148 

210 

196 

72 

49 

141 

78 

211 

118 

74 

50 

142 

93 

212 

111 

75 

116 

143 

106 

214 

295 

78 

41 

146 

94 

215 

183 

79 

56 

148 

752 

216 

184 

80 

414 

150 

86 

218 

700 

81 

33 

152 

813 

219 

156 

82 

51 

157 

87 

220 

171 

83 

42 

158 

71 

221 

286 

84 

62 

159 

117 

222 

137 

85 

52 

160 

95 

223 

138 

87 

34 

162 

132 

224 

119 

88 

43 

166 

133 

225 

139 
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H.B. 

Chapter 

H.B. 

Chapter 

H.B. 

Chapter 

226 

149 

296 

956 

355 

510 

227 

678 

297 

200 

356 

221 

228 

197 

300 

234 

357 

273 

229 

194 

301 

658 

359 

274 

230 

195 

302 

187 

361 

702 

231 

140 

303 

188 

363 

222 

232 

141 

304 

313 

364 

316 

233 

142 

305 

352 

366 

235 

235 

258 

306 

259 

367 

262 

237 

955 

309 

160 

368 

154 

238 

120 

310 

218 

371 

263 

240 

143 

311 

161 

375 

616 

241 

185 

312 

219 

376 

288 

242 

114 

313 

162 

377 

317 

243 

144 

314 

296 

378 

223 

246 

121 

315 

509 

379 

753 

247 

415 

316 

231 

380 

298 

249 

122 

318 

848 

381 

484 

250 

311 

319 

878 

383 

275 

252 

145 

320 

849 

385 

264 

254 

216 

321 

850 

386 

201 

255 

287 

322 

851 

387 

799 

259 

123 

323 

852 

388 

319 

260 

81 

324 

853 

389 

265 

264 

1138 

325 

854 

390 

276 

265 

124 

326 

855 

394 

244 

266 

172 

327 

856 

395 

732 

267 

146 

328 

857 

396 

266 

268 

125 

330 

260 

397 

354 

269 

157 

331 

1005 

398 

416 

270 

158 

332 

314 

400 

267 

271 

198 

334 

238 

401 

277 

272 

126 

335 

239 

402 

417 

276 

312 

336 

240 

403 

202 

278 

634 

337 

241 

404 

511 

282 

186 

338 

242 

405 

278 

283 

230 

339 

261 

406 

224 

284 

199 

340 

243 

407 

245 

285 

159 

341 

353 

408 

268 

286 

150 

342 

701 

409 

320 

287 

483 

343 

582 

410 

378 

289 

151 

345 

1088 

411 

617 

290 

531 

346 

635 

414 

321 

292 

217 

350 

189 

415 

203 

293 

173 

352 

232 

416 

322 

294 

174 

353 

315 

417 

299 

295 

175 

354 

220 

418 

1006 
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h.b. 

419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
432 
434 
435 
437 
441 
442 
443 
445 
446 
447 
448 
449 
450 
451 
453 
454 
455 
456 
457 
458 
461 
462 
463 
464 
467 
468 
469 
470 
471 
472 
474 
475 
476 
477 
478 


Chapter 

H.B. 

300 

479 

438 

480 

1139 

481 

418 

482 

920 

483 

225 

486 

289 

487 

323 

488 

800 

489 

324 

490 

325 

491 

279 

492 

280 

493 

204 

495 

584 

496 

281 

497 

326 

498 

327 

499 

328 

500 

329 

501 

246 

502 

330 

503 

512 

504 

331 

505 

355 

506 

318 

507 

332 

508 

513 

512 

333 

513 

334 

514 

585 

516 

1007 

519 

419 

520 

306 

521 

290 

522 

291 

523 

439 

524 

356 

525 

357 

526 

379 

528 

335 

529 

380 

530 

247 

531 

358 

532 

336 

533 

337 

534 

485 

535 

Chapter 
338 
636 
381 
292 
679 
486 
1089 
659 
420 
382 
773 
339 
340 
754 
359 
637 
402 
440 
341 
921 
421 
360 
342 
343 
441 
422 
514 
423 
424 
361 
383 
384 
618 
385 
362 
733 
386 
1008 
1009 
1010 
403 
814 
487 
429 
363 
387 
515 


H.B. 
536 
537 
539 
540 
543 
544 
545 
546 
551 
552 
553 
554 
556 
557 
558 
559 
560 
561 
562 
566 
567 
571 
573 
574 
575 
576 
577 
578 
579 
580 
581 
582 
583 
584 
586 
587 
588 
589 
590 
593 
595 
596 
597 
598 
599 
600 
601 


Chapter 
734 
442 
488 
774 
425 
858 
430 
388 
389 
344 
489 
516 

1140 
404 
405 
859 
957 
490 
390 
406 
443 
638 
444 
301 
445 
532 
446 
922 
302 
879 
660 
491 
492 
493 
426 
494 
447 

1011 
639 
495 
735 
448 
586 
449 
450 
775 
496 
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H.B. 

Chapter 

H.B. 

Chapter 

H.B. 

Chapter 

602 

681 

656 

459 

720 

598 

603 

587 

657 

460 

721 

958 

604 

1012 

658 

461 

722 

959 

605 

451 

659 

661 

723 

642 

606 

736 

660 

462 

725 

664 

609 

517 

661 

522 

726 

471 

610 

860 

662 

590 

728 

687 

611 

861 

665 

683 

729 

881 

613 

588 

666 

463 

731 

882 

615 

1090 

667 

591 

732 

561 

616 

1127 

669 

592 

734 

523 

617 

619 

671 

464 

735 

739 

618 

620 

672 

465 

737 

703 

619 

682 

674 

593 

738 

562 

620 

737 

675 

662 

739 

599 

621 

815 

676 

684 

740 

524 

622 

452 

677 

663 

741 

600 

623 

640 

678 

594 

742 

688 

624 

738 

679 

553 

744 

563 

625 

453 

680 

923 

745 

564 

626 

497 

681 

1013 

746 

565 

627 

641 

682 

466 

747 

740 

630 

454 

683 

467 

748 

525 

631 

455 

684 

816 

750 

566 

632 

456 

685 

468 

751 

643 

633 

391 

686 

778 

752 

567 

634 

392 

687 

779 

754 

757 

635 

498 

691 

780 

755 

601 

636 

776 

692 

781 

756 

1091 

637 

862 

693 

502 

758 

568 

638 

518 

694 

685 

759 

1014 

639 

457 

695 

554 

760 

1015 

640 

777 

696 

555 

763 

960 

641 

589 

697 

469 

765 

602 

642 

499 

698 

470 

768 

526 

643 

533 

699 

863 

770 

644 

644 

755 

700 

556 

771 

569 

645 

519 

706 

557 

772 

645 

646 

500 

707 

595 

773 

570 

647 

427 

709 

880 

774 

1092 

648 

501 

710 

558 

775 

1016 

649 

756 

711 

596 

779 

1017 

650 

552 

712 

924 

780 

571 

652 

520 

714 

597 

781 

603 

653 

393 

717 

686 

782 

527 

654 

458 

718 

559 

783 

528 

655 

521 

719 

560 

784 

689 
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785 
789 
790 
791 
792 
793 
794 
795 
796 
797 
798 
799 
800 
804 
805 
807 
809 
812 
813 
814 
815 
816 
818 
820 
822 
823 
824 
825 
827 
830 
831 
837 
838 
839 
840 
841 
842 
843 
844 
847 
848 
849 
850 
851 
852 
853 
854 
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H.B. 

604 

855 

758 

856 

883 

857 

704 

858 

884 

859 

705 

860 

925 

861 

706 

862 

782 

864 

572 

865 

961 

866 

621 

867 

759 

868 

605 

870 

573 

871 

717 

872 

690 

873 

1093 

874 

606 

878 

534 

879 

535 

880 

760 

881 

622 

882 

962 

883 

741 

884 

623 

885 

646 

886 

647 

888 

691 

889 

817 

890 

1141 

892 

926 

893 

707 

897 

648 

898 

624 

900 

625 

901 

626 

902 

665 

904 

574 

906 

708 

907 

1142 

909 

1018 

910 

885 

911 

886 

912 

1019 

913 

1020 

914 

1189 

917 

Chapter 

H.B. 

649 

920 

666 

921 

667 

922 

818 

923 

668 

924 

963 

925 

692 

926 

783 

927 

927 

930 

928 

931 

709 

932 

710 

934 

711 

935 

693 

936 

669 

937 

864 

938 

694 

939 

1190 

940 

695 

944 

650 

945 

1191 

948 

712 

949 

761 

951 

670 

952 

887 

954 

865 

955 

651 

956 

1021 

959 

1022 

960 

888 

961 

1143 

962 

671 

963 

1023 

965 

1192 

967 

672 

968 

696 

970 

929 

971 

866 

973 

867 

974 

1024 

975 

868 

976 

930 

977 

1094 

978 

1025 

979 

742 

980 

743 

983 

713 

984 

Chapter 

1026 
784 
819 

1027 
820 
762 
627 
785 

1028 
801 
802 
931 
786 
763 

1144 
803 
804 
805 
932 

1095 
889 
890 
964 
965 
821 
891 

1193 

1029 
892 
806 
807 
808 

1096 
966 
788 

1097 
789 

1030 
822 
823 
824 
825 
826 
869 

1031 

1032 
790 
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Chapter 
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Chapter 

986 

791 

1044 

1048 

1107 

1060 

988 

1033 

1045 

936 

1108 

1129 

989 

827 

1046 

1049 

1111 

1150 

990 

1098 

1049 

971 

1112 

1108 

992 

967 

1050 

1146 

1113 

1151 

993 

1034 

1056 

972 

1114 

984 

994 

933 

1057 

1050 

1117 

1152 

995 

1035 

1058 

1195 

1118 

1109 

996 

828 

1059 

973 

1120 

1110 

997 

1036 

1062 

974 

1124 

1111 

998 

809 

1063 

1100 

1125 

1112 

1001 

1037 

1064 

1147 

1128 

1153 

1003 

1038 

1065 

1051 

1130 

1154 

1004 

893 

1069 

975 

1131 

1113 

1005 

968 

1071 

976 

1133 

1196 

1007 

1039 

1072 

1148 

1134 

1114 

1008 

1040 

1073 

1053 

1136 

1115 

1010 

810 

1074 

977 

1138 

1155 

1011 

829 

1075 

1054 

1139 

1156 

1012 

1041 

1076 

1101 

1145 

1197 

1015 

969 

1077 

1055 

1147 

1157 

1016 

1042 

1078 

1056 

1158 

1130 

1018 

830 

1079 

1102 

1161 

1198 

1020 

894 

1082 

978 

1163 

1158 

1021 

1043 

1084 

1057 

1164 

1131 

1022 

934 

1087 

1103 

1165 

1199 

1024 

1044 

1088 

979 

1166 

1132 

1025 

792 

1090 

980 

1167 

1200 

1027 

1099 

1091 

1058 

1168 

1159 

1030 

1045 

1092 

1059 

1173 

1160 

1031 

1046 

1093 

981 

1174 

1161 

1033 

935 

1095 

1104 

1176 

1209 

1034 

1047 

1096 

982 

1177 

1162 

1035 

1145 

1097 

1052 

1178 

1201 

1036 

970 

1101 

1105 

1179 

1163 

1039 

895 

1102 

1106 

1180 

1202 

1040 

896 

1103 

1149 

1181 

1203 

1042 

1194 

1104 

983 

1186 

1204 

1043 

870 

1105 
1106 

1107 
1128 

1187 

1205 
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(Suggestions  for  use:  When  looking  for  a  local  law,  look  under  the 
name  of  the  particular  county,  city  or  town  involved. 

When  looking  for  a  law  which  amends  or  repeals  a  certain  statute  or 
law,  look  under  the  heading  "General  Statutes"  or  "Laws  Amended  or 
Repealed".) 

A  Chapter 

Accountants — see   Public   Accountants 

Acknowledgments : 

Household  and  kitchen  furniture,  acknowledgments 

of  spouses  on  mortgages   '94 

Married  persons,  acknowledgment  of  contracts  and  deeds 

between  parties,  validation  of  certain  instruments 878 

Notaries  Public,  validation  of  acts: 

Prior  to  qualification 37 

Where  official  seal  omitted  500 

Probate,  validation  where  Clerk  failed  to  pass  on 

all  prior  certificates   1001 

Separation  agreements  of  minors,  acknowledgment  before 

Clerk  of  Superior  Court   803 

Adjutant  General — see  under  State  Officials 

Administration — see  Estates 

Administration,  Department  of — see  under  State  Departments 

Administrative  Agencies  and  Boards — see  State  Agencies  and 
Administrative  Boards 

Administrators — see  Estates 

Adoption: 

Incest,  relationship  of  parties   132 

Advisory  Budget  Commission — see  under  State  Commissions 

Aged  Persons: 

North  Carolina  Governor's  Coordinating  Council  on  Aging, 

establishment,  powers  and  duties   977 
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Chapter 
Agriculture:  (for  Commissioner  of  Agriculture,  see  under  State  Officials) 
General: 

Appropriations  for  specific  agricultural  programs  (see  also 
topic  Appropriations) : 

Cucumbers,  research  program   1064 

Muscadine  grapes,  research  program   1065 

Nematodes,  research  program   1010 

Peanuts,  research   program    984 

Piedmont  Research  Station,  operations  1150 

Swine  Barn  at  State  Fairgrounds,  improvements 1194 

Commercial  feeding  stuffs,  inspection  fees  and  regulation  of  sales  799 

Crop  liens  for  advances,  act  repealed;  effective  date 700 

Farm  equipment,  operation  on  highways;  special  permits 471 

Farm  trailers  and  equipment,  towing  in  single  tandem 966 

North  Carolina  Agricultural  Warehouse  Act 1029 

State  Warehouse  System,  procurement  of  bond;  procedure 

for  claims;   liability  of  employees   1038 

North  Carolina  Egg  Law  1138 

Oleomargarine,  exemption  from  excise  tax   697 

Promotion  of  agricultural  products,  referendums  on  assessments  1046 
Soil  and  water  conservation  work,  appropriations 

by  certain  counties   „ 701 

Soil  Conservation  Districts  Law,  miscellaneous  amendments 582 

State  Milk  Commission,  regulation  of  price  when  milk  sold 

outside  State;  cost  of  milk  to  retailer 936 

Local : 

Rockingham  County,  appropriations  for  soil  and  water 

conservation  work   702 

Scotland  County,  appropriations  for  soil  conservation  program  . .     531 

Union  County,  watershed  improvement  tax  authorized 19 

Ahoskie,  Town  of: 

A.B.C.  stores,  election  on  establishment  887 

Aid  to  Dependent  Children  Act — see  Public  Welfare 

Airports  and  Aircraft:  (for  local  acts,  see  particular  county 
or  municipality) 

Special  taxes  for  construction  and  operations,  elections  in 
counties  and  municipalities  832 

State  Highway  Commission,  regulation  of  clearances  between 
highways  and  airways   879 

Willful  damaging  of  aircraft,  misuse  and  conversion 

made  misdemeanors    1073 
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Chapter 
Alamance  County: 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Commissioners: 

Eligibility  of  members  to  practice  law   418 

Place  of  meetings 290 

Board  of  Education: 

Appointment  of  Members    175 

Conveyance  of  property  103 

County  officials,  compensation   340 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books  1116 

Justices  of  Peace,  appointments   1026 

Law  library,  establishment 532 

Medical  Examiner  System,  establishment   639 

Register  of  Deeds,  indexing  of  instruments  affecting 

personal  property    17 

Albemarle,  City  of: 

A.  B.  C.  stores,  election  on  establishment 721 

Alcoholic  Beverages: 

General: 

Alcoholic  rehabilitation  centers,  establishment;  additions  to 

prices  of  beverages   1063 

Application  fees,  permits  to  sell  beer  and  wine;  replacement 

of  managers    326 

Chemical  test  for  alcoholic  content  of  blood,  hearing  on 

admissibility  of  refusal  to  take 1165 

Elections  on  sale  of  beverages,  form  of  ballot 506 

Nonmedical  institutions  for  inebriates,  licensing  by  State 

Board  of  Public  Welfare  1178 

Probation  Commission,  appropriation  for  supervision  and 

rehabilitation  of  alcoholic  offenders   1202 

State  Board  of  Alcoholic  Control,  appointment  of  members 

and  Director    1102 

Wholesale  beer  distributors,  coercion  and  termination  of 

franchise  without  cause  prohibited   1191 

Local : 

Ahoskie,  election  on  establishment  of  A.  B.  C.  stores 887 

Albemarle,  election  on  establishment  of  A.  B.  C.  stores 721 

Asheboro,  election  on  operation  of  A.  B.  C.  stores 167 
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Chapter 
Alcoholic  Beverages — (Continued) 

Local —  ( Continued ) 

Blowing  Rock,  elections  on: 

Establishment  of  A.  B.  C.  stores   745 

Sale  of  wine  and  beer 874 

Carthage,  election  on  operation  of  A.  B.  C.  stores 962 

Cumberland  County,  use  of  net  profits  of  A.  B.  C.  stores 892 

Dare  County,  distribution  of  profits  from  A.  B.  C.  stores 201 

Dunn,  distribution  of  profits  from  A.  B.  C.  stores 728 

Duplin  County,  elections  in  municipalities  on  establishment 

of  A.  B.  C.  stores   1004 

Elkin,  election  on  establishment  of  A.  B.  C.  stores 806 

Granville  County,  distribution  of  profits  from  A.  B.  C.  stores 91 

Hamlet,  distribution  of  profits  from  A.  B.  C.  stores 535 

Harrellsville,  election  on  establishment  of  A.  B.  C.  stores 896 

Hertford  County,  distribution  of  profits  from  A.  B.  C.  stores 895 

Johnston  County,  distribution  of  profits  from  A.  B.  C.  stores 512 

Lexington,  election  on  establishment  of  A.  B.  C.  stores 653 

Monroe,  distribution  of  profits  from  A.  B.  C.  stores 165 

Mooresville,  election  on  establishment  of  A.  B.  C.  stores  7 

Morganton,  distribution  of  profits  from  A.  B.  C.  stores 196 

Murfreesboro,  election  on  establishment  of  A.  B.  C.  stores 890 

Nash  County,  distribution  of  profits  from  A.  B.  C.  stores 1086 

North  Wilkesboro,  election  on  establishment  of  A.  B.  C.  stores  . .  .  412 

Norwood,  election  on  establishment  of  A.  B.  C.  stores 722 

Act  amended  1122 

Onslow  County: 

Conveyance  and  lease  of  property  by  A.  B.  C.  Board 98 

Ratification  of  conveyance  of  A.  B.  C.  Board 99 

Person  County,  distribution  of  profits  from  A.  B.  C.  stores 197 

Randleman,  election  on  establishment  of  A.  B.  C.  stores 168 

Reidsville,  election  on  establishment  of  A.  B.  C.  stores 650 

Rockingham  (City),  election  on  establishment  of  A.  B.  C.  stores  .  .  199 

Rockingham  County,  distribution  of  profits  from  A.  B.  C.  stores  .  .  971 

Shalotte,  election  on  sale  of  beer 486 

Statesville,  election  on  establishment  of  A.  B.  C.   stores 534 

Taylorsville,  election  on  establishment  of  A.  B.  C.  stores 549 

Vance  County,  use  of  A.  B.  C.  store  profits  by  Henderson 865 

Wadesboro,  distribution  of  profits  from  A.  B.  C.  stores 270 
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Chapter 
Alcoholic  Beverages — (Continued) 
Local —  ( Continued ) 

Wake  County,  use  of  A.  B.  C.  profits  for  industrial  development  .  .  428 

Washington  County,  distribution  of  profits  from  A.  B.  C.  stores  . .  93 

Wilkesboro,  election  on  establishment  of  A.  B.  C.  stores   413 

Winton,  election  on  establishment  of  A.  B.  C.  stores 889 

Aldermen — see  particular  municipality 

Alexander  County: 

Board  of  Education,  appointment  of  members I?5 

Subdivision  approval,  authority  of  municipalities   973 

Alimony — see  Divorce  and  Alimony 

Alleghany  County: 

Board  of  Education,  appointment  of  members 175 

Cartways,  County  exempt  from  Act  increasing  width 414 

Justices  of  Peace,  appointments   1026 

Alliance,  Town  of: 

7fifl 
Corporate  charter   

Amendments  to  State  Constitution— see  Constitution  of  North  Carolina 

Angier,  Town  of: 

Compensation  of  Mayor  and  Commissioners   953 

Validation  of  elections  and  actions  of  Board  of  Commissioners 844 

Animals:  (see  also  Dogs;  Game  and  Game  Laws;  Agriculture; 
for  local  acts,  see  particular  county  or  municipality) 

Alligators,  taking  prohibited    904 

Horses  and  mules,  punishment  for  stealing 621 

Annuities : 

Admissibility  of  tables  in  evidence;  interest  rate  in  computing 

value  of  life  interest 991 

Annulment  of  Marriage — see  Divorce  and  Alimony;  Marriage  and 
Marriage  Laws 

Anson  County: 

Board  of  Commissioners,  deposit  of  intangibles  tax  allocation 

in  general  fund;  transfer  of  surplus  to  general  fund  305 

Board  of  Education,  appointment  of  members 175 

Justices  of  Peace,  appointments   1026 

Appeals — see  Civil  Procedure;  Criminal  Procedure 
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Chapter 
Appearance  Bonds — see  Surety  Bonds;  for  local  acts,  see  particular 
county  or  municipality 

Appropriations:  (see  also  Contingency  and  Emergency  Fund) 
Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies   (1965-67): 

Authority  to  Construct — Capital  Improvement  Act  of  1965   944 

Capital  Improvement  Appropriation  Act  of  1965  916 

Act  amended  as  to  transfer  of  certain  funds  appropriated  to 

Department  of  Mental  Health   1155 

Capital  Improvement  Legislative  Bond  Act  of  1965 915 

Current  operations    914 

Emergency  appropriation  for  acquisition  of  land 316 

Administration,  Department  of,  appropriations  for: 

Beach  erosion  research,  use  of  1963  appropriation 1085 

Environmental  Health  Center   902 

Rehearsal  building  at  Fort  Raleigh  National  Historic  Site 985 

Agriculture,  Department  of,  appropriations  for: 

Enforcement  of  North  Carolina  Egg  Law  1138 

Piedmont  Research   Station    1150 

State  Museum 1027 

Swine  Barn  at  State  Fairgrounds  1194 

Archives  and  History,  Department  of,  appropriations  for: 

Barker  House,  repairs   1021 

Bentonville  Battleground,  indebtedness   930 

Colonial  records  project,  continuation   1067 

Cupola  House,  repairs  and  equipment 1015 

Davidson's  Fort,  development   1168 

Fort  Butler,  research   1007 

General  William  Lenoir  Home,  purchase  and  restoration 1013 

Gunboat  Neuse,  improvement  and  maintenance   1043 

Historical  Halifax,  purchases  and  development 1011 

House-in-the-Horseshow,  site  improvements    1017 

James  Iredell  Home,  improvements   1014 

Pettigrew  State  Park,  development 1139 

Capital  Improvement  Appropriation  Act  of  1963,  Act  amended 635 

Charlotte  Community  College  System,  use  of  appropriated  funds  . .  155 
Commission  on  Dedication  of  State  Legislative  Building, 

appropriation  for  publication  of  proceedings   1166 
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Chapter 
Appropriations —  ( Continued ) 

Conservation  and  Development,  Department  of,  appropriations  for: 
Atlantic  States  Marine  Fisheries  Commission  and  Commercial 

Fisheries  Advisory  Board   935 

Forest  fire  control,  supplemental  appropriations 1005 

Forest  ranger  in  Person  County  1030 

Lake  Waccamaw,  spillway  gate   919 

Pettigrew  State  Park: 

Boating  facilities   1000 

Development  of  Park   1139 

Reconnaissance  airplane,  purchase   1167 

Weymouth  Woods,  construction  of  Interpretation  Center 1018 

Garden  Clubs  of  N.  C,  Inc.,  appropriation  for  Elizabethan  Gardens.  .  1062 

Gaston  College,  appropriation  as  grant-in-aid 1193 

Historic  Hope  Foundation,  Inc.,  appropriation  for  purchase 

and  development   1016 

Judicial  Department,  appropriation  of  supplemental  funds  1161 

Mental  Health,  Department  of,  appropriations  for: 

Alcoholic  rehabilitation  centers   1063 

Cherry  Hospital,  transfer  of  bond  funds  for  sewage  disposal  plant  657 

Collections  Officer,  establishment  of  position 1204 

Local  mental  health  programs 1119 

Workshops  for  mentally  retarded  and  physically 

handicapped  persons   1190 

Minges,  Harold  E.,  appropriation  for  payment  for  injuries 1172 

Motor  Vehicles,  Department  of,  appropriations  for: 

Contract  agents,  compensation   1088 

License  plates,  reflectorizing   1127 

State  Highway  Patrol,  additional  members 1090 

North  Carolina  Capital  Planning  Commission,  appropriation 

for  expenses    1002 

North  Carolina  Council  on  Mental  Retardation,  appropriation  for 

assistance  in  local  programs  and  for  public  information  officer  .  .  .  994 
North  Carolina  Medical  Care  Commission,  appropriation  for 

planning  and  constructing  facilities  for  mentally  retarded 993 

North  Carolina  Rhododendron  Festival,  appropriation  for  promotion  1066 
North  Carolina  State  University  at  Raleigh,  appropriations  for: 
Agricultural  Experiment  Station  for  research  on: 

Cucumbers   1064 

Muscadine  grapes    1065 

Nematodes   1010 

Peanuts     984 

Tobacco  Biodynamics  Research  Laboratory   918 
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Chapter 
Appropriations —  ( Continued ) 

Person-Caswell  Lake  Authority,  appropriation  as  grant-in-aid 1099 

Prisons,  Department  of,  transfer  of  1963  Capital  Improvement 

Funds;  approval  of  new  projects 1098 

Probation  Commission,  appropriation  for  supervision  and 

rehabilitation  of  alcoholic  offenders 1202 

Sipe's  Orchard  Home,  Inc.,  appropriation  as  grant-in-aid 1037 

Southern  Interstate  Nuclear  Compact,  appropriation  for 

activities  of  Board    858 

State  Art  Society,  reversion  of  prior  appropriation  to  General  Fund  1201 
State  Board  of  Education,  appropriations  for: 

Industrial  education  center  in  Craven  County 1192 

Industrial  education  center  in  Onslow  County 1144 

Training  of  nurses  and  dental  hygienists 1103 

State  Board  of  Health,  appropriations  for: 

Laboratory  for  infant  diseases 1164 

Poliomyelitis   vaccine    652 

State  Fairgrounds,  appropriation  for  improvements  to  Swine  Barn.  .  1194 

State  Highway  Bond  Act  of  1965  46 

Act  Amended    913 

State  Training  School  for  Girls,  appropriation  for  swimming  pool. .  1170 
Teachers'  and  State  Employees'  Retirement  System, 

appropriations  for: 

Increase  of  certain  allowances 1199 

Increase  of  certain  benefits 1140 

University  of  North  Carolina,  appropriation  for  establishment 

and  operation  of  Highway  Research  Center   901 

University  of  North  Carolina  (Consolidated),  appropriation  for 

research  and  research  facilities  1189 

Architects : 

Plans  for  construction,  exemption  from  requirement  of 

preparation  by  architects    1100 

Archives — see  Historical  Matters;  State  Department  of  Archives 
and  History 

Armed  Forces — see  Military  Affairs;  National  Guard 
Armories — see  National  Guard 
Arrest — see  Criminal  Procedure 
Art  Galleries — see  Museums 
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Chapter 
Ashe  County: 

Board  of  Education,  appointment  of  members 175 

Clerk  of  Superior  Court,  collection  of  advance  costs 177 

Justices  of  Peace,  appointments   1026 

Asheboro,  City  of: 

A.  B.  C.  stores,  election  on  operation 167 

Airport  Authority,  creation;  powers  and  duties  733 

Asheville,  City  of: 

Board  of  Education,  election  on  consolidation  with  County  Board  . .  1151 

Code  of  Ordinances,  notice  of  adoption 227 

Henderson  County  Board  of  Education,  sale  of  property  to  City ....  812 

Mayor  and  councilmen,  compensation   975 

Police  Court,  terms  of  office  of  Judge  and  Solicitor 1114 

State  of  North  Carolina,  conveyance  of  lands 2 

Taxes,  adoption  of  cumulative  records 275 

Assessments — see  Taxes;  for  local  acts  see  particular  county 
or  municipality 

Asylum — see  Insane  Persons  and  Incompetents;  State  Institutions 

Atkinson,  Town  of: 

Bird  sanctuary,  creation  within  Town  limits  569 

Police  Department,  extraterritorial  jurisdiction   561 

Atlantic  Beach,  Town  of: 

Ratification  of  municipal  election  507 

Attorney  General — see  under  State  Officials 

Attorneys  at  Law: 

Board  of  Law  Examiners: 

Investigations  as  to  qualifications  of  applicants 725 

Membership  of  Board 65 

Caveat  proceedings,  allowance  of  attorney's  fees   633 

County  commissioners,  eligibility  to  practice  law   418 

Powers  of  attorney,  execution  by  married  persons 856 

Uniform  Commercial  Code   700 

Attorneys-in-fact — see    Principal    and    Agent 

Auction  Companies: 

Appointment  of  special  police   581 
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Chapter 
Auditors — see  State  Auditor  under  State  Officials;  Public  Accountants; 
for  local  acts  see  particular  county  or  municipality 

Aulander,  Town  of: 

Taxation,  validation  of  levies  and  sales 318 

Aurora,  Town  of: 

Extension  of  corporate  limits   430 

Automobiles — see  Motor  Vehicles 

Avery  County: 

Board  of  Education: 

Appointment  of  Members   175 

Conveyance  of  certain  property 330 

Constable,  office  abolished;  appointment  of  deputy  sheriffs 381 

European  wild  boar,  hunting  regulated 608 

Justices  of  Peace,  appointments   1026 

Primary  elections  of  Republican  Party,  repeal  of  law 315 

Ay  den,  Town  of: 

Election  on  charter  revision  79 

Establishment  of  retirement  system 1084 

B 

Bad  checks — see  Negotiable  Instruments  and  Worthless  Checks 
Bail — see  Surety  Bonds 

Banks  and  Banking: 

Capital  stock,  declaration  of  stock  dividends 1032 

Customer  records,  disclosure  to  stockholders 609 

Nonresident  banks,  validation  of  deeds 610 

Securities  of  domestic  corporations,  transfers  and  pledges  within 

central  depository  system 843 

State  Education  Assistance  Authority,  purchase  and  sale  of 

obligations  of  students 1180 

Stockholders  of  banks,  annual  meetings  188 

Uniform  Commercial  Code   700 

Barbers : 

State  Board  of  Barber  Examiners,  fees  established;  inspection 

of  schools  and  shops 513 

Barnardsville,  Town  of: 

Revocation  of  charter 696 
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Chapter 
Bath,  Town  of: 

Historic  Bath  Commission,  membership;  administration  of  property     353 
Historic  districts,  zoning  authority;  appointment  of  commission  .  .  .      504 

Beaufort  County: 

Board  of  Education,  appointment  of  members 175 

Elected  officials  of  County,  compensation 178 

Peace  Officers  Protective  Association,  use  of  funds 465 

Rivers  and  Ports  Commission,  creation 116 

School  District  Committee  No.  3,  number  of  members 587 

Bedding : 

Miscellaneous  amendments  to  act  regulating  manufacture  of  bedding     579 

Beer — see  Alcoholic   Beverages 

Belhaven,  Town  of: 

Police,  extraterritorial  authority  50 

Belmont,  City  of: 

Recorder's  Court,  election  of  Recorder  and  prosecuting  attorney  ....       35 
Zoning,  extraterritorial  authority   776 

Benefits — see  Public  Welfare;  Retirement  Systems 

Bentonville  Battleground : 

Appropriation  for  indebtedness   930 

Bertie  County: 

Board  of  Education,  appointment  of  members 175 

Industrial  development  and  other  purposes,  appropriations   560 

Jurors: 

Compensation  and  allowances 319 

Number  to  be  drawn,  manner  of  selection 686 

Justices  of  Peace,  appointments   1026 

Law  Enforcement  Officers'  Relief  Association: 

Transfer  of  funds   825 

Transfer  of  monies  to  Building  Fund 276 

Public  drunkenness,  penalty  upon  conviction   265 

Taxes,  validation  of  levies  and  sales   355 

Windsor  Township  Development  Commission,  creation   559 

Bessemer  City,  Town  of: 

Commissioners,  election  by  wards  1059 
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Chapter 
Bethel,  Town  of: 

Police  department,  extraterritorial  jurisdiction   451 

Bill  of  Costs — see  Salaries  and  Fees;  for  local  acts  see  particular 
county  or  municipality 

Bills  and  Notes — see  Negotiable  Instruments  and  Worthless  Checks 

Birds — see  Game  and  Game  Laws ;  for  local  acts  see  particular  county 
or  municipality 

Birth  Certificates — see  Vital  Statistics 

Black  Mountain,  Town  of: 

Firemen's  Relief  Fund,  disbursement  of  funds 672 

Bladen  County: 

Board  of  Commissioners,  tax  levies  for  certain  special  purposes  .  .  .  1053 

Board  of  Education,  appointment  of  members 175 

Jurors,  number  to  be  drawn 85 

Justices  of  Peace,  appointments    1026 

Law  library,  operation  and  maintenance 122 

Bladenboro,  Town  of: 

Mayor  and  Commissioners,  election   292 

Act  amended  393 

Blind  Persons : 

North  Carolina  State  Commission  for  the  Blind: 

Place  of  meetings    236 

Receipt  of  gifts  for  particular  facilities   906 

Recipients  of  aid  to  the  blind,  transfer  of  residence 905 

Blowing  Rock,  Town  of: 

A.  B.  C.  stores,  election  on  establishment 745 

Wine  and  beer,  election  on  sale 874 

Board  of  Agriculture — see  State  Board  of  Agriculture;  County,  see 
particular  county 

Board  of  Conservation  and  Development — see  State  Board  of 
Conservation  and  Development 

Board  of  Education — State,  see  State  Board  of  Education;  Local, 
see  under  particular  county  or  municipality 

Board  of  Health — see  State  Board  of  Public  Health;  County, 
see  particular  county 
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Chapter 
Board  of  Welfare— see  State  Board  of  Public  Welfare;  County, 

see  particular  county 
Boarding  and  Convalescent  Homes— see  Hospitals  and  Hospital 

Districts;  Convalescent  Homes 
Boards— State,  see  particular  boards;  State  Agencies  and  Admin- 
istrative Boards;  Local,  see  particular  county  or  municipality 

Boats  and  other  Watercraft: 

Bridges,  construction  and  maintenance  of  draws  by  boat  owners   .  .      493 
Commercial  fishing  boats,  licensing  regulations;  regulation  of 

commercial  and  sports  fishing  activities 

Department  of  Conservation  and  Development,  construction  of 

facilities  and  regulation  of  use  of  State  lakes 

rrno 

Motorboat  regulations,  penalties  for  violation 

Regattas  and  boat  races  of  camps,  exemption  from  regulations  ....     437 
Sewage  treatment  devices,  approval  of  State  Board  of  Health   ....     634 

Uniform  Waterway  Marking  System,  adoption 39 

Vessel,  definition    

Bogue  Banks: 

798 
Motor  vehicles,  regulation  of  operation 

Bonds  and  Notes:  (see  also  Surety  Bonds;  for  local  acts,  see  particular 
county  or  municipality) 

Capital  Improvement  Appropriation  Act  of  1963,  Act  amended 635 

Cherry  Hospital,  transfer  of  bond  funds  for  sewage  disposal  plant  .  .      657 
Counties  and  municipalities,  joint  financing  of  acquisition  and 

construction  of  public  buildings 

Counties  on  Atlantic  Ocean,  issuance  of  bonds  for  beach 

erosion  control    

Drainage  districts,  issuance  of  bonds  for  recreational  facilities  ....    1143 
Hospital  facilities,  issuance  of  bonds  for  construction  and  financing 

by  local  governmental  units  

Income  tax,  exemption  of  interest  from  nonprofit  educational 

institutions     

Municipal  corporations : 

Financing  of  parking  facilities,  definition  of  terms 99g 

Issuance  of  revenue  bonds  for  financing  parking  facilities 769 

Revenue  Bond  Act  of  1938,  definition  of  parking  facilities 997 

Museums  and  art  galleries,  issuance  of  bonds  by  municipalities  ....  1019 

Sanitary  Districts,  issuance  of  bonds  and  bond  anticipation  notes  ...  496 

State  bonds  and  certificates,  registration  and  conversion 181 
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Chapter 
Bonds  and  Notes — (Continued) 

State  Capital  Improvement  Legislative  Bond  Act  of  1965 915 

State  Education  Assistance  Authority,  purchase  and  sale  of 

obligations  of  students 1180 

State  Highway  Bond  Act  of  1965 46 

Act  amended  913 

Uniform  Commercial  Code   700 

University  of  North  Carolina,  issuance  of  revenue  bonds  for 

auxiliary  facilities   1033 

Brevard,  Town  of: 

Election  on  form  of  government 113 

Law  enforcement  officers,  extraterritorial  jurisdiction   324 

Mayor  and  Aldermen,  election  and  compensation 34 

Brunswick  County: 

Accountant,    appointment    573 

Board  of  Education,  appointment  of  members 175 

Brunswick-New  Hanover  Maritime  Commission  Act 1097 

Justices  of  Peace,  appointments 1026 

Officials  of  County  and  jurors,  compensation 510 

Resources  Development  Commission,  election  on  special  tax 501 

Budget  Appropriation  Act — see  Appropriations 

Budget  Bureau — see  Department  of  Administration  under  State 
Departments 

Budget,  Director  of — see  under  State  Officials 

Building  and  Loan  Associations — see  Savings  and  Loan  Associations 

Bulk  Sales  Law: 

Act  repealed;  effective  date   700 

Buncombe  County: 
Ambulances: 

Obtaining  services  without  intent  to  pay  and  making  false  request 

for  services  made  criminal  offenses 976 

Regulation  of  services   893 

Board  of  Commissioners: 

Appropriations  to  Eliada  Home  for  Children 1111 

Compensation  of  members    698 

Board  of  Education: 

Appointment  of  members   175 

Election  on  consolidation  with  Asheville  Board 1151 

Professional  bondsmen,  regulations  and  license  tax 1196 

Taxes,  adoption  of  cumulative  records 275 
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Chapter 
Bunn,  Town  of: 

Mayor  and  commissioners,  election  and  terms  of  office 162 

Burke  County: 

Ad  valorem  taxes,  penalties  and  discounts 126 

Board  of  Commissioners,  compensation  of  members 440 

Board  of  Public  Welfare,  membership  and  terms  of  office 27 

County  surveyor,  appointment  to  fill  vacancy 341 

European  wild  boar,  hunting  regulated 608 

Justices  of  Peace,  appointments   1026 

Morganton,  distribution  of  profits  of  A.  B.  C.  stores 196 

Peace  officers'  association,  termination;  disbursement  of  funds   ....  525 

Burlington,  City  of: 

Conveyance  of  certain  lands  authorized 342 

Business  Schools — see  Schools  and  School  Districts 
Busses — see  Motor  Carriers;  Motor  Vehicles 

C 

Cabarrus  County: 

Board  of  Commissioners: 

Levy  of  watershed  improvement  tax  615 

Special  tax  for  County  offices 1104 

Board  of  Education,  appointment  of  members 175 

Justices  of  Peace,  appointments   1026 

Law  enforcement  officers'  emergency  reserve  funds, 

distribution  of  assets   982 

Plumbing  inspector,  appointment;  powers  and  duties 453 

Subdivision  approval,  extraterritorial  authority  of  municipalities  .  . .  671 

Caldwell  County: 

Board  of  Education,  appointment  of  members 175 

European  wild  boar,  hunting  regulated 608 

Jurors,  compensation  and  allowances  185 

Justices  of  Peace,  appointments   1026 

Peace  officers'  association,  termination;  disbursement  of  funds  ....  525 

Recorder's  Court,  filling  of  vacancies  in  offices 481 

Register  of  Deeds,  compensation;  service  as  secretary  of  Board 

of  County  Commissioners   1153 

Subdivision  approval  by  municipalities,  extraterritorial  jurisdiction  467 
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Chapter 
Camden  County: 

Board  of  Education,  appointment  of  members 175 

Act  amended 594 

Justices  of  Peace,  appointments   1026 

Recorder's  Court,  compensation  of  Judge  311 

Sheriff,  expense  allowance 312 

Cape  Hatteras  Electric  Membership  Corporation: 

Public  agency,  taxation  347 

Capital  Improvements  Appropriations — see  Appropriations 

Carnivals — see  Counties;  for  local  acts,  see  particular  county 
or  municipality 

Carriers:  (see  also  Motor  Vehicles) 

Application  for  permit  or  certificate  from  Utilities  Commission, 

duties  of  protestant   214 

Maximum  axle  weight  limits,  shifting  of  loads  to  prevent  penalties     483 

Passenger  vehicles  for  hire,  definition 83 

Property-hauling  vehicles,  definition   1025 

Trucks  and  truck  tractors: 

Determination  of  gross  weight  without  brakes  on  front  wheels  .  .    1044 

Requirements  as  to  brakes 1031 

Uniform  Commercial  Code   700 

Vehicles  for  hire,  penalty  for  operating  without  license 659 

Carteret  County: 

Board  of  Commissioners: 

Eligibility  of  members  to  practice  law  418 

Terms  of  office  and  election  of  members 723 

Board  of  Education,  appointment  of  members 175 

Grand  jury,  selection  and  terms  of  members 249 

Industrial  Development  Commission,  powers;  appointment 

of  members   226 

Justices  of  Peace,  appointments   1026 

Law  library,  collection  of  court  costs 250 

Carthage,  Town  of: 

A.  B.  C.  stores,  election  on  operation  962 

Cary,  Town  of: 

Election  laws  amended  72 
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Chapter 

Castalia,  Town  of: 

Annexation,  authority  of  municipality  

Caswell  County : 

Board  of  Commissioners,  election  on  terms  of  office 

Board  of  Education,  election  on  terms  of  office 

...  1026 

Justices  of  Peace,  appointments   

Person-Caswell  Lake  Authority,  establishment • 

Catawba,  Town  of: 

Mayor  and  Commissioners,  election  and  terms  of  office 

Catawba  County: 

Board  of  Commissioners: 

Licensing  of  garbage  collectors 

Regulation  of  certain  activities  

Board  of  Education,  appointment  of  members 

,  1026 

Justices  of  Peace,  appointments   

Lake  Norman,  regulation  of  recreational  uses 

Medical  Examiner  System,  establishment 

Cemeteries : 

Income  taxes,  deduction  of  contributions  to  non-profit  cemeteries  .  .    1048 

Centerville,  Town  of: 

695 

Incorporation     

Central  Orphanage  of  North  Carolina: 

617 

Change  of  name 

Certified  Public  Accountants— see  Public  Accountants 

Chadbourn,  Town  of: 

Board  of  Commissioners,  election  of  members 

Chapel  Hill,  Town  of: 

Child  Development  Research  and  Demonstration  Center, 

establishment    

City  Board  of  Education,  conveyance  of  property  without  public  sale     588 

Surplus  personal  property,  sale  by  private  sale  

Zoning  control  of  appearance  of  structures 278 

Charlotte,  City  of: 

Central  Piedmont  Community  College,  change  of  name; 

disposition  of  property 

Charlotte  Community  College  System,  use  of  appropriated  funds  ...     155 
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Chapter 
Charlotte,  City  of — (Continued) 

Charter,  revision  and  reorganization 713 

Firemen's  Pension  System,  payments  by  trustees  of  relief  fund 210 

Firemen's  Retirement  System,  investment  of  funds 575 

Mecklenburg  County,  transfer  of  property 711 

Public  Library,  powers  and  duties  of  corporation 710 

Urban  Redevelopment  Commission,  sale  of  property  for 

special  purposes  1206 

Veteran's  recreation  authorities,  appropriation  of  funds 715 

Charlotte  College — see  Schools  and  School  Districts 

Chatham  County: 

Board  of  Commissioners: 

Compensation  of  members 596 

Deposit  of  delinquent  taxes  in  general  fund 244 

Election  of  members    558 

Board  of  Education: 

Appointment  of  members   175 

Nomination  of  members;  terms  of  office;  compensation 755 

Justices  of  Peace,  appointments 1026 

Planning  Board,  establishment;  powers  and  duties 1106 

Probate  and  registration  of  documents,  identification  of  draftsman.  .  160 

Chattel  Mortgages — see  Mortgages  and  Deeds  of  Trust 

Checks — see  Negotiable  Instruments  and  Worthless  Checks 

Cherokee  County: 

Bicycles,  sale  by  officers;  county  exempt  from  act 807 

Board  of  Commissioners,  election  of  members 908 

Board  of  Education,  appointment  of  members 175 

County  Recorder's  Court,  deposit  for  jury  trials 499 

Disabled  voters,  assistance  by  registrar 737 

Fort  Butler,  appropriations  for  research  and  planning 1007 

Justices  of  Peace,  appointments    1026 

Rural  Development  Authority  Act  988 

Cherry ville,  City  of: 

City  manager,  appointment  and  duties   787 

Children — see  Minors 

Chowan  College: 

Regulation  of  motor  vehicle  traffic  on  campus 688 
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Chapter 
Chowan  County: 


Board  of  Commissioners,  election  and  terms  of  office  of  members 
Board  of  Education: 

Appointment  of  members   


459 

175 

390 
Act  amended  

Compensation  of  members    

Building  permit,  requirement  for  construction -. ' 

461 

Grand  jurors,  selection  and  terms   

.  .  460 

Jurors,  compensation  and  expenses 

Justices  of  Peace,  appointments   

Churches: 

Mechanical  stop  signals,  use  by  bus  operators 

Cities  and  Towns— see  Municipal  Corporations;  for  local  acts 
see  particular  municipality 

Civil  Procedure: 

Abuse  of  children,  reporting  of  facts;  investigations;  ^ 

competency  of  evidence   

Admission  of  evidence,  no  exceptions  to  adverse  rulings  on  objections     748 

Adverse  examinations,  copy  furnished  to  examined  party 184 

Annuity  tables,  admissibility  in  evidence;  interest  rate  in  ^ 

computing  value  of  life  interest 

Appeal  to  Supreme  Court,  hearing  of  motion  to  dismiss  136 

Assault  and  battery,  survival  of  actions 

Bank  customer  records,  disclosure  to  stockholders 

Beach  erosion  control,  procedure  for  appeal  from 

assessments  for  benefits   

Buildings,  acquisition  by  State  Highway  Commission  when 

,,.,,«  660 

severed  by  right  oi  way 

Caveat  proceedings,  allowance  of  attorney's  fees 633 

Condemnation  proceedings,  view  of  premises  by  jury 13 

Counties,  condemnation  of  land  for  courthouse  or  jail 934 

Credit  unions,  appeals  from  decisions  of  Administrator  of  ^ 

Credit  Unions   

868 
Deaf  persons,  appointment  of  interpreters 

Demurrer,  procedure  after  sustaining   

Depositions: 

Admissibility  when  physician  resides  outside  county 675 

183 
Copv  furnished  to  adverse  party 

•  849 

Dissent  from  will,  procedure  for  filing   
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Chapter 
Civil  Procedure — (Continued) 

Divorce  actions: 

Length  of  separation  required  636 

Act  amended  751 

Waiver  of  jury  trial  105 

Drainage  districts,  appeals  from  Clerk  on  questions  of  land  value  .  .  1143 
Emergency  assistance  to  persons  injured  in  accident, 

exemption  from  liability   176 

Employment  Security  Commission,  payment  of  benefits  pending 

final  determination  of  appeals  795 

Foreclosure  sales,  issuance  of  writs  of  assistance  and  possession  .  .  299 
General  county  courts,  retention  of  jurisdiction  after  judgment 

in  domestic  relations  cases   1198 

Interstate  Compact  on  Juveniles,  discretion  of  Court;  age  limitations  925 
Judgments  of  Domestic  Relations  Court  as  to  bond  forfeiture, 

docketing  in  office  of  Clerk  of  Superior  Court 989 

Judicial  Department  Act  of  1965   310 

Judicial  sales,  registration  without  probate  of  order  of  confirmation  805 

Jurors,  number  of  peremptory  challenges 1182 

Missing  persons,  administration  of  estates   815 

Municipal  corporations,  alternate  procedures  for  condemnation 

of  rights  of  way   867 

Notice  of  judicial  or  foreclosure  sale,  publication  requirements  ....  41 

Nurse  Practice  Act,  procedure  for  appeals  from  Board  of  Nursing  .  .  578 
Outer  Banks,  appeals  from  granting  or  denying  of  permits  by 

county  commissioners   237 

Act  amended 623 

Partition  proceedings,  registration  without  probate  of 

certain  records   \ 804 

Person,  definition  in  condemnation  actions   422 

Real  estate,  evidence  of  possession  in  actions  for  recovery  of 

possession  or  for  trespass 1094 

Restraining  orders  in  suits  between  spouses,  no  bond  required   ....  104 

State  building  contracts,  procedure  for  settlement  of  claims 1022 

State  Highway  Commission: 

Compensation  of  displaced  owners  for  moving  expenses 475 

Limitation  of  actions  for  taking  of  land 514 

State  Warehouse  System,  procedure  for  actions  on  bond; 

liability  of  employees  1038 

Tender,  procedure  for  order  and  service  699 

Unauthorized  Insurers  False  Advertising  Process  Act 910 
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Chapter 
Civil  Procedure — (Continued) 

Unfit  dwellings,  service  of  complaints  and  orders 1055 

Uniform  Commercial  Code ^00 

Uninsured  motor  vehicle,  subrogation  rights  of  insurer 156 

Urban  redevelopment  commissions,  condemnation  proceedings 679 

Act  amended  H32 

Utilities  Commission,  appeal  to  Supreme  Court  in  certain  instances; 

bond  and  damages  on  appeal  287 

Warehouse  storage  liens,  discharge  as  to  portion  of  property 1057 

Wholesale  beer  distributors,  injunctions  against  unlawful 

termination  of  franchises    1191 

Witnesses,  attendance  in  court;  payment  of  fees 284 

Clay  County: 

Board  of  Commissioners,  compensation  of  officials;  fixing  of 

fees  for  officials   593 

Board  of  Education,  appointment  of  members 175 

Cartways,  County  exempt  from  Act  increasing  width 414 

Justices  of  Peace,  appointments   1026 

Registration  of  maps  and  plats,  exemption  of  County  from  law 139 

Rural  Development  Authority  Act  988 

Wild  or  feral  hogs,  regulation  of  hunting 515 

Clerks  of  Superior  Court — see  under  Courts;  for  local  acts, 
see  particular  county 

Cleveland  County: 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Education,  appointment  of  members 175 

Plumbing  inspector,  appointment   846 

Cliff  side  Railroad  Company: 

Amendment  to  charter  10 

Coats,  Town  of: 

Compensation  of  commissioners 320 

Colored  Orphanage  of  North  Carolina: 

Change  of  name 617 

Columbus  County: 

Bail  bondsmen,  County  exempt  from  licensing  law 1195 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Commissioners,  eligibility  of  members  to  practice  law  ....  418 

Board  of  Education,  appointment  of  members 175 
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Chapter 
Columbus  County — (Continued) 

County  officials  and  jurors,  compensation 1060 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books  1116 

Justices  of  Peace,  appointments   1026 

Commercial  Fishing: 

License  fees  for  fishing,  commercial  fishing  boats  and  fish  dealers; 

regulation  of  activities    957 

Commissioners,  County — see  Counties;  for  local  acts,  see  particular 
county 

Commissioners,  State — see  State  Officials 

Commissioners,  Town  or  City — see  Municipal  Corporations;  for 
local  acts  see  particular  municipality 

Commissions,  State — see  State  Commissions 

Community  Colleges — see  Schools  and  School  Districts 

Compensation — see  Salaries  and  Fees;  for  local  acts,  see  particular 
county  or  municipality 

Compensation  Laws — see  Workmen's  Compensation  Act; 
Employment  Security  Law 

Concord,  City  of: 

Charter  amended   222 

Condemnation  Proceedings — see  Eminent  Domain 

Constitution  of  North  Carolina,  Proposed  Amendments:  (see  front 
of  volume  for  Constitution  and  Index) 
Establishment  of  Intermediate  Court  of  Appeals  and  election 

of  Justices  and  Judges  877 

Redisricting  and  apportionment  of  General  Assembly  ....    (Extra)         2 

Election  on  proposals  of  1963  Regular  and  Extra  Sessions    (Extra)         3 

Contingency  and  Emergency  Fund: 

Appropriations  for  deficiencies  under  Capital  Improvement 

Legislative  Bond  Act  of  1965 915 

Law  enforcement  officers,  payment  of  death  benefits 937 

Mental  Health  Department,  requests  for  funds  for  operation 

of  mental  health  clinics  796 

National  Guard  and  State  Militia,  payment  of  disability  and 

death  benefits   1058 

North  Carolina  Commission  on  Education  and  Employment  of 

Women,  payment  of  expenses 1034 
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Chapter 
Contingency  and  Emergency  Fund— (Continued) 

Poliomyelitis  vaccine,  purchase  by  State  Board  of  Health 652 

State  Capitol  Building,  restoration  of  original  chairs  in 

Legislative  Chambers;  payment  of  costs 1052 

State  Education  and  Assistance  Authority,  appropriation  of  funds  . .   1180 

Contractors : 

Building  Code  Council,  restrictions  on  members 1145 

Hot  water  tanks  and  heaters,  regulation  of  sales  and  installations  . .  860 

State  building  contracts,  procedure  for  settlement  of  claims 1022 

Contracts  and  Purchases: 

Capital  improvement  costs,  increase  or  decrease  of  costs; 

unauthorized  projects;  negotiations  with  lowest  bidder 841 

Local  boards  of  education,  purchases  of  equipment  and  supplies 840 

State  building  contracts,  procedure  for  settlement  of  claims 1022 

Uniform  Commercial  Code 

Urban  redevelopment  commissions,  procedures  for  contracts, 

purchases  and  sales 

Act  amended  

Wholesale  beer  distributors,  injunctions  against  unlawful 

termination  of  franchises 1191 

Convalescent  Homes: 

Homes  for  veterans,  exemption  from  regulation 391 

Nonmedical  institutions  for  mentally  ill,  licensing  by  State  Board 

of  Public  Welfare   1178 

Conveyances — see  Deeds  and  Conveyances 

Convicts — see  Prisons  and  Prisoners 

Co-operative  Organizations : 

Cape  Hatteras  Electric  Membership  Corporation,  public  agency; 

•  347 

taxation    

Credit  unions,  miscellaneous  amendments  to  regulatory  laws 956 

Electric  membership  corporations,  franchise  taxes   517 

Furnishing  of  electricity  within  and  outside  of  municipalities; 

construction  of  generating  facilities;  taxation  of  organizations  ...      287 
Ocracoke  Electric  Membership  Corporation,  public  agency; 

taxation    

Telephone  membership  corporations,  public  agency;  taxation; 

dissolution    345 

Coroners : 

County  Medical  Examiner  System,  establishment  in  certain  counties     639 
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Chapter 
Corporate  Limits — see  Municipal  Corporations;  for  local  acts 
see  particular  municipality 

Corporations : 

Banks: 

Annual  meetings  of  stockholders 188 

Declaration  of  stock  dividends 1032 

Disclosure  of  customer  records  to  stockholders 609 

Corporate  distributions,  treatment  as  principal  or  income 629 

Act  amended  1188 

Dividends,  exemption  of  certain  corporations  from  requirements  .  .  .  726 
Domestic  stock  insurance  companies,  regulation  of  proxy 

solicitations;  restrictions  on  purchases  and  sales  of  securities  ....  127 

Income  tax,  recognition  of  gain  or  loss  in  liquidation 580 

Act  amended   1207 

Non-profit  corporations,  preparation  and  filing  of  restated  charters.  .  762 

Registered  office,  procedure  for  change  of  address 298 

Securities,  transfers  and  pledges  within  central  depository  system  .  .  843 

Social  organizations,  authority  to  acquire  and  hold  real  estate 809 

Stock  life  insurance  companies,  capital  requirements  for  writing 

health  and  accident  insurance;  continuation  of  existing  business.  .  947 

Uniform  Commercial  Code 700 

Correctional  Institutions — see  State  Institutions 

Cost  Bonds — see  Surety  Bonds 

Costs — see  Salaries  and  Fees;  for  local  acts  see  particular  county 
or  municipality 

Council  of  State — see  under  State  Officials 

Counties:  (for  acts  affecting  individual  counties  only,  see  particular 
county) 

Ad  valorem  taxes: 

Boards  of  Equalization  and  Review,  notice  and  time  of  meetings; 

notice  of  decisions  191 

Religious  education  assemblies,  exemption  of  properties   741 

Sale  and  foreclosure  of  tax  liens,  irregular  meetings  of  board 

of  equalization  and  review  immaterial 192 

Trailer  park  operators,  reporting  of  trailers  and  owners 

to  tax  supervisor  592 

Aid  to  the  blind,  transfer  of  residence  of  recipients 905 

Airports,  elections  on  special  taxes  for  construction  and  operation.  .  832 
Alcoholic  beverages,  form  of  ballot  in  elections 506 
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Chapter 
Counties —  ( Continued ) 

Armories,  elections  on  special  tax   1020 

Beach  erosion  control: 

Assessments  against  benefited  property   714 

Coastal  counties  authorized  to  levy  taxes  and  issue  bonds 307 

Bicycles,  sale  by  law  enforcement  officers  when  unclaimed  for 

thirty  days    807 

Boards  of  education:  (see  also  Public  Schools  below) 

Acceptance  of  Federal  and  other  funds;  compliance  with  conditions  1185 

Appointment  of  members,  omnibus  act 175 

Operation  of  school  food  services 912 

Purchases  of  equipment  and  supplies 840 

Boundary  waters  of  counties,  fishing  regulations  716 

Bridges: 

Construction  and  maintenance  of  draws 492 

Prosecution  of  actions  for  damages  491 

Capital  public  health  and  mental  health  reserve  funds, 

establishment;  use  and  investment  of  funds   963 

Clerks  of  Superior  Court: 

Keeping  of  microfilmed  records  489 

Number  of  assistant  clerks  in  certain  counties 264 

Closing  of  streets  and  roads: 

Notice  required,  authority  of  counties  665 

Registration  of  records  without  probate   801 

Commissioners,  eligibility  to  practice  law 418 

Community  colleges,  technical  institutes  and  industrial  education 
centers,   establishment   and   conversions    subject   to   approval; 

expenditures  subject  to  Executive  Budget  Act 1028 

Drainage  districts,  miscellaneous  amendments  to  law   1143 

Driver  training  and  safety  education,  courses  of  instruction 397 

Economic  development  commissions,  powers  and  duties  431 

Elections: 

Constitutional  amendments,  reimbursement  for  expenses 

of  elections   (Extra)  3 

Election  officials,  corrupt  practices  made  felonies   899 

Elections  of  President  and  Vice-President,  residence  requirement 

for  voters;  procedure  for  registration  and  voting 871 

Procedure  for  issuance  of  absentee  ballots   1208 

Registration  books,  removal  of  persons  failing  to  vote 1116 

Eminent  domain,  acquisition  of  land  for  courthouse  or  jail 934 
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Chapter 
Counties —  ( Continued ) 

Examination  and  hospitalization  of  mentally  ill  patients  and 

inebriates,  recovery  of  costs  from  patient 642 

Eye  care,  benefits  payable  to  physicians  or  optometrists 396 

Act  amended  1169 

Fire  departments,  provisions  for  mutual  aid 707 

Fire  prevention  codes,  adoption;  appointment  of  inspectors 626 

Fire  protection  districts: 

Changes  of  boundaries  1101 

Enlargement  of  areas 625 

Firemen  at  scene  of  fire,  authority;  interference  made  misdemeanor  648 

Funeral  establishments,  filing  of  registration  certificates 719 

Hospitals: 

Financing  of  construction  and  operation  of  facilities   863 

Medical  and  dental  service  corporations,  payment  for  services 

rendered  by  counties 1128 

Members  of  hospital  authorities,  eligibility  for  successive  terms . .  260 

Hot  water  tanks  and  heaters,  regulation  of  sales  and  installations  . .  860 

Hotels  and  motels,  exemption  from  license  tax 1012 

Industrial  education  centers,  appropriations  for  technical  institutes; 

prior  expenditures  validated  842 

Judicial  Department  Act  of  1965 310 

Justices  of  the  Peace,  appointments 1026 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund,  assess- 
ment of  court  costs;  Special  Benefit  Fund;  repeal  of  local  and 

special   Acts    351 

Law  Enforcement  Officers'  Death  Benefit  Act 937 

Local  Governmental  Employees'  Retirement  System: 

Investment  of  funds  415 

Miscellaneous  amendments  to  law 781 

Machinery  Act  of  1939,  codification  and  printing 778 

Medical  Examiner  System,  establishment  in  certain  counties 639 

Municipalities,  joint  construction,  acquisition  and  financing  of 

buildings;  disposal  of  jointly  held  land 682 

Oral  surgical  services,  benefits  payable  to  physicians  or  dentists  . . .  1169 

Outer  Banks,  protection  and  preservation 237 

Act  amended  623 

Pawnbrokers,  filing  of  tickets  with  sheriff 84 

Plumbing  inspectors,  enforcement  of  State  and  local  laws   494 

Poliomyelitis  vaccine,  purchase  by  State  Board  of  Health 652 
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Chapter 
Counties —  ( Continued ) 

Post-conviction  hearings,  payment  of  costs  352 

Public  buildings,  demonstrations  prohibited  1183 

Public  schools:   (see  also  Boards  of  Education  above) 

Buses,  transportation  within  limits  of  municipalities 1095 

Public  school  system,  miscellaneous  amendments  to 

administrative  laws 584 

Signing  of  warrants  for  funds  for  educational  institutions 488 

Public  welfare: 

Abuse  of  children,  reporting  of  facts;  investigations; 

competency  of  evidence   472 

Aid  to  dependent  children,  maximum  age  of  children 939 

Equalizing  fund,  basis  for  distribution  among  counties 409 

Medical  assistance  program,  establishment;  levy  of  taxes 

for  share  of  counties   1173 

Nursing  homes  operated  by  certain  persons,  payment  of 

public  funds  prohibited   48 

Superintendent  of  Public  Welfare,  change  of  title 356 

Welfare  payments  for  Indians,  reimbursement  by  State   708 

Publicly-owned  vehicles,  marking   1186 

Eegister  of  Deeds: 

Authority  and  duties  of  assistants  and  deputies  during  vacancy 

in  office;  bond  coverage  900 

Validation  of  acts  of  assistants  and  deputies  during  vacancy 

in   office    835 

Revenue  Bond  Act  of  1938,  definition  of  parking  facilities 997 

Sanitary  districts: 

Liens  for  service  charges;  disconnection  of  lines 920 

Refunds  of  sales  and  use  taxes 1006 

Residence  requirements  of  petitioners  135 

Scrap  processors,  maximum  license  tax   1035 

Soil  and  water  conservation  work,  appropriations  by  certain  counties  701 

State  Department  of  Mental  Health,  development  of  local  clinics; 

applicability  of  Merit  System  Law 929 

State  Highway  Commission,  change  or  abandonment  of 

highway  locations    538 

State  personnel  system,  applicability  to  county  employees 640 

Telephone  membership  corporations,  public  agencies;  taxation 345 

Tender,  procedure  for  order  and  service 699 
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Chapter 
Counties —  ( Continued ) 

Urban  redevelopment  commissions: 

Acquisition  of  properties  prior  to  approval  of  redevelopment  plan  808 

Procedures  for  contracts,  sales  and  condemnations  679 

Act  amended 1132 

Validation  of  actions  and  proceedings 680 

Zoning: 

Act  as  to  zoning  of  potential  flood  areas  repealed 431 

Miscellaneous  amendments  to  enabling  Act 194 

Regulation  of  particular  areas 195 

Regulations  in  areas  annexed  by  municipalities;  authority  in 

areas  outside  municipalities   864 

County  Boards  and  Officials — see  Counties;  for  local  acts,  see 
particular  county 

Courts:  (for  local  acts,  see  particular  county  or  municipality) 
Domestic  Relations  Courts: 

Judgments  on  bond  forfeitures,  docketing  in  office  of 

Clerk  of  Superior  Court 989 

General  County  Courts: 

Retention  of  jurisdiction  after  judgments  in  domestic 

relations  cases    1198 

General  Court  of  Justice: 

Establishment   310 

Inferior  Courts: 

Drivers'  licenses,  receipt  by  clerks  upon  revocation 38 

Judicial  Department  Act  of  1965 310 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

assessment  of  court  costs   351 

Search  warrants,  issuance  for  articles  related  to  felony 377 

Intermediate  Court  of  Appeals: 

Election  on  Constitutional  amendment 877 

Juvenile  Courts: 

Interstate  Compact  on  Juveniles,  discretion  of  court; 

age  limitations   925 

Superior  Courts: 

Clerks  Superior  Courts: 

Acknowledgments,  validation  where  official  seal  omitted 500 

Assistant  clerks,  number  in  certain  counties 264 

Board  of  Conservation  and  Development  and  Wildlife 

Resources  Commission,  filing  of  regulations 957 
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Chapter 

Courts —  ( Continued ) 

Superior  Courts — (Continued) 

Clerks  Superior  Courts — (Continued) 

Closing  of  streets  and  roads,  registration  of  records 

without  probate   

Concealed  weapons,  carrying  prohibited;  disposition  of  weapons     954 

Credit  unions,  filing  of  charter  and  bylaws  956 

Decedents'  estates,  satisfaction  of  debts  other  than  by  payment  1149 

Dissent  from  will,  procedure    

Drainage  districts,  miscellaneous  amendments  to  law   H43 

Drivers'  licenses,  receipt  by  clerks  upon  revocation 38 

Funeral  establishments,  filing  of  registration  certificates 719 

Guardians: 

802 
Annual  accounts,  time  for  filing   

Final  accounts,  time  for  filing  

Hospitals  and  clinics  for  mentally  disordered  persons, 

miscellaneous  amendments  to  laws 

Insane  persons: 

Law  as  to  conveyances  by  husband  repealed 853 

Law  as  to  conveyances  by  wife  repealed  854 

Intestate  estates,  disbursement  of  funds;  notice  to  creditors 

.     ,  576 

not  required    


Judgments  as  to  bond  forfeitures  by  domestic  relations  court 

docketing  in  Clerk's  office  

Judicial  Department  Act  of  1965 

Married  persons,  rights  in  separate  estates;  contracts 


878 
between  parties    

Microfilmed  records,  keeping  by  Clerk 489 

Minors,  payment  of  shares  of  estates  into  court 815 

Missing  persons,  administration  of  estates 

Partition  proceedings,  registration  without  probate  of 

certain  records   

Post-conviction    hearings,   procedure    352 

Powers  of  fiduciaries,  incorporation  by  reference 628 

Probate,  validation  where  Clerk  failed  to  pass  on  all 

prior   certificates    

Public  sales: 

Issuance  of  writs  of  assistance  and  possession 299 

Registration  without  probate  of  orders  of  confirmation 805 

Requirements  as  to  publication  of  notice 41 

Validation  of  sales   786 
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Chapter 
Courts —  ( Continued ) 

Superior  Courts — (Continued) 

Clerks  Superior  Courts — (Continued) 

Registered  office  of  corporations,  recordation  of  change 

of  address   298 

School  employees,  payment  on  death  of  vouchers  and 

sums  due  by  State   395 

Separation  agreements  of  minors,  acknowledgment  before  Clerk  803 

Special  police,  approval  of  bonds   872 

Successor  trustees,  requirement  as  to  bonds  1177 

Tender,  procedure  for  order  and  service 699 

Testamentary  trustees,  qualification  and  filing  of  accounts  ....  1176 

Unauthorized  Insurers  False  Advertising  Process  Act 910 

Uniform  Commercial  Code   700 

Urban  redevelopment  commissions,  condemnation  proceedings.  .  679 

Act  amended  1132 

Wills  of  nonresidents,  recording  in  office  of  Clerk 995 

General: 

Admission  of  evidence,  no  exceptions  to  adverse  rulings 

on  objections  748 

Adverse  examination,  copy  furnished  to  examined  party 184 

Appeal  to  Supreme  Court,  hearing  of  motion  to  dismiss 136 

Blood  tests,  competency  in  criminal  actions 618 

Cartways,  minimum  width    414 

Caveat  proceedings,  allowance  of  attorney's  fees 633 

Condemnation  proceedings,  view  of  premises  by  jury 138 

Counties  and  municipalities,  joint  construction  of 

public  buildings    682 

Deaf  persons,  appointment  of  interpreters 868 

Demurrer,  procedure  after  sustaining   747 

Depositions: 

Admissibility  when  physician  resides  outside  County 675 

Copy  furnished  to  adverse  party 183 

Drainage  districts,  appeals  from  Clerk  on  questions  of 

land  value   1143 

Employment  Security  Commission,  payment  of  benefits 

pending  final  determination  of  appeals   795 

Fourth  Judicial  District,  expense  allowances  of  court  reporter.  .  73 

Judicial  Department  Act  of  1965   310 

Jurors,  number  of  peremptory  challenges  in  civil  cases 1182 
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Chapter 

Courts —  ( Continued ) 

Superior  Courts — (Continued) 
General —  ( Continued ) 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

assessment  of  court  costs   

Notice  of  judicial  or  foreclosure  sale,  publication  requirements       41 

422 
Person,  definition  in  condemnation  actions 

or  o 

Post-conviction  hearings,  procedure   

Safety  equipment  inspection  of  motor  vehicles,  appeals  from 

Commissioner  of  Motor  Vehicles  

Search  warrants,  issuance  for  articles  related  to  felony   377 

Solicitors,  compensation  and  allowances   1009 

Urban   redevelopment   commissions,   condemnation   proceedings     679 

Act  amended 

Warrants,  amendments  to  show  correct  ownership  of  property     285 
Wholesale  beer  distributors,  injunctions  against  unlawful 

termination  of  franchises    

Witnesses,  attendance  in  Court;  payment  of  fees 284 

Judges: 

Appeal  to  Supreme  Court,  hearing  of  motion  to  dismiss   136 

Barbiturate  and  stimulant  drugs,  disposition  of  motor 

vehicles  used  in  transporting 

Caveat  proceedings,  allowance  of  attorney's  fees  633 

921 
Compensation  of  Judges 

Concealed  weapons,  carrying  prohibited;  disposition  of  weapons     954 
Condemnation  proceedings,  view  of  premises  by  jury 138 

Elections: 

Filing  of  candidacy  in  multiple  Judge  districts 262 

Proposed  Constitutional  amendment 877 

Escapees,  commencement  of  term  upon  conviction 283 

Judicial  Department  Act  of  1965 31° 

Mentally  ill  persons  charged  with  crime,  commitment  to 

State  hospitals   

Minors,  payment  of  shares  of  estates  into  court 815 

Missing  persons,  administration  of  estates    815 

Narcotic  drugs,  disposition  of  vehicles  used  in  transporting  ...     619 

Post-conviction  hearings,  procedure    

Resident  Judges  for  Tenth,  Twenty-first  and  Twenty-seventh 

Districts,  appointment  by  Governor  654 

Successor  trustees,  requirement  as  to  bonds 
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Chapter 
Courts —  (Continued ) 

Supreme  Court: 

Compensation  of  Justices    921 

Dismissal  of  appeal,  hearing  in  Superior  Court 136 

Intermediate  Court  of  Appeals,  establishment;  election  of 
Justices  of  Supreme  Court;  election  on  proposed  Consti- 
tutional amendments 877 

Judicial  Department  Act  of  1965 310 

Post-conviction  hearings,  review  by  application  for  certiorari 352 

Utilities  Commission,  appeals  to  Supreme  Court  in  certain  cases. .  287 
Craven  County: 

Board  of  Education: 

Appointment  of  members    175 

Compensation  of  members 742 

Lease  of  property  to  Town  of  Dover 143 

Grand  jury,  filling  of  vacancies  246 

Industrial  education  center,  appropriation  for  operation   1192 

Jurors,  number  to  be  drawn 687 

Justices  of  Peace,  appointments   1026 

Off-street  parking  facilities,  County  exempt  from  Act  as  to 

issuance  of  revenue  bonds 769 

Credit  Devices: 

False  or  fraudulent  use  prohibited  1147 

Credit  Unions: 

East  Carolina  College  Credit  Union,  assignment  of  wages  by 

State    employees    1179 

Miscellaneous  amendments  to  regulatory  laws   956 

Crimes  and  Punishment:  (see  also  Prisons  and  Prisoners) 

Alligators,  taking  prohibited    904 

Barbiturate  and  stimulant  drugs,  penalties  for  violation  of  law 620 

Blue  Warning  lights,  use  on  other  than  police  vehicles  prohibited  .  .  257 

Bogue  Banks,  penalties  for  violation  of  motor  vehicle  regulations  .  .  .  798 

Burning  of  educational  buildings,  penalty  upon  conviction   870 

Commissioner  of  Mental  Health,  disclosure  of  certain  records 

prohibited     800 

Concealed  weapons,  carrying  prohibited;  disposition  of  weapons  .  .  .  954 
County  public  health  and  mental  health  reserve  funds, 

unlawful  use  prohibited 963 

Credit  devices,  false  or  fraudulent  use  prohibited   1147 
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Chapter 
Crimes  and  Punishment — (Continued) 

Credit  unions,  loans  to  persons  other  than  members  prohibited 956 

Crime  against  nature,  punishment  for  violation  of  law 621 

Discharge  of  patients  from  State  hospitals,  failure  to  leave 

made  misdemeanor   258 

Driver  training  schools,  penalty  for  violation  of  licensing  Act 873 

Driver's  licenses,  revocation  for: 

Conviction  of  offense  while  license  suspended  or  revoked 286 

Fraudulent  use  130 

Speeding     133 

Dueling,  punishment  for  principals,  aiders  and  abettors 649 

Election  officials,  corrupt  practices  made  felonies   899 

Escape,  failure  of  prisoner  to  remain  in  limits  of  confinement  or  to 

return  to  prison;  penalties   1042 

Escapees,  commencement  of  term  upon  conviction 283 

False  claims  for  insurance  benefits,  penalty  for  violation  of  law  . . .  950 

Firearms,  furnishing  to  children  prohibited 813 

Firemen  at  scene  of  fire,  interference  made  misdemeanor 648 

Fishing  regulations,  penalties  for  violations 957 

Garbage,  depositing  on  lands  of  another  or  in  river  or  stream 

made  criminal  offense 300 

Highways,  impeding  traffic  made  criminal  offense 137 

Horses  and  mules,  punishment  for  stealing 621 

Hot  water  tanks  and  heaters,  penalty  for  violation  of  sale  and 

installation  regulations    860 

Incest,  relationship  of  parties   132 

Insurance  applications,  penalty  for  false  statements   911 

Insurance  premium  finance  agreements,  penalties  for  entering 

false  information 1040 

Lakes,  depositing  of  trash  made  misdemeanor  634 

Larceny  of  motor  vehicle,  punishment  for  conviction 193 

Limited  access  facilities,  unlawful  use  of  highways   474 

Loans  secured  by  junior  mortgages,  penalties  for  excessive  charges.  .  1061 

Machine  guns,  exceptions  to  unlawful  manufacture,  use 

and   possession    1200 

Motor  vehicles: 

Identification  marks  or  numbers,  punishment  for  removal, 

alteration  and  use  of  vehicles 621 

Punishment  for  damaging  or  tampering  with 621 

Willful  damaging,  misuse  and  conversion  made  misdemeanors  ....  1073 
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Chapter 
Crimes  and  Punishment — (Continued) 

Motorboat  regulations,  penalties  for  violation   793 

Motorcycles,  penalty  for  violation  of  regulations  for  operation  ....  909 

North  Carolina  Egg  Law,  penalties  for  violations  1138 

Nursing,  practice  without  license  made  misdemeanor 578 

Obscene  matter,  dissemination  of  film  and  sound  tape  made 

criminal  offense   164 

Outer  Banks,  violation  of  protection  laws  and  ordinances  made 

criminal  offense   237 

Act  amended  623 

Posted  land,  requirements  as  to  notices   923 

Public  buildings,  demonstrations  prohibited 1183 

Rear  vision  mirrors,  requirement  for  operation  of  motor  vehicles  . . .  368 

Safety  equipment  inspection  of  motor  vehicles,  penalty  for 

violations  of  Act   734 

Solicitation  of  rides,  employment,  business  or  funds  on  highways, 

certain  acts  prohibited  673 

State  buildings,  burning  made  criminal  offense 14 

State  Highway  Commission: 

Penalty  for  violation  of  regulations  as  to  clearances  between 

highways  and  airways   879 

Punishment  for  malfeasance  of  officials  and  employees  55 

Act  amended  1054 

State  Ports  Authority,  penalties  for  violations  of  laws  and  regula- 
tions as  to  use  of  streets  and  driveways 1074 

Telephone  and  telegraph  services,  avoiding  payment  or  use  of 

device  for  theft  prohibited 1147 

Telephones: 

Repeated  calls  for  purpose  of  annoying  prohibited 836 

Repeated  calls  to  female  for  purpose  of  annoying  prohibited 837 

Trespass  upon  posted  land,  penalty  upon  conviction 1134 

Turkey,  penalty  for  hunting  by  unlawful  method 616 

Unauthorized  Insurers  False  Advertising  Process  Act 910 

Vehicles  for  hire,  penalty  for  operating  without  license 659 

Warning  tickets,  issuance  for  traffic  violations 537 

Act  amended  999 

Wholesale  beer  distributors,  coercion  and  termination  of  franchise 

without  cause  prohibited   1191 
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Chapter 
Criminal  Procedure:  (for  local  acts,  see  particular  county 
or  municipality) 
Abuse  of  children,  reporting  of  facts;  investigations; 

competency  of  evidence   472 

Appeal  to  Supreme  Court,  hearing  of  motion  to  dismiss 136 

Bicycles,  sale  by  law  enforcement  officers  when  unclaimed  for 

thirty  days    807 

Blood  tests,  competency  in  criminal  actions 618 

Chemical  test  for  alcoholic  content  of  blood,  hearing  on 

admissibility  of  refusal  to  take  1165 

Concealed  weapons,  carrying  prohibited;  disposition  of  weapons  .  .  .  954 

Deaf  persons,  appointment  of  interpreters 868 

Escapees,  commencement  of  term  upon  conviction 283 

Interstate  Agreement  on  Detainers   295 

Interstate  Compact  on  Juveniles,  discretion  of  Court;  age  limitations  925 
Judgments  of  Domestic  Relations  Court  as  to  bond  forfeitures, 

docketing  in  office  of  Clerk  of  Superior  Court 989 

Judicial  Department  Act  of  1965  310 

Larceny  of  motor  vehicle,  punishment  for  conviction 193 

Mentally  ill  persons  charged  with  crime,  commitment  to 

State  hospitals   929 

Personal  property,  obtaining  under  false  identification  or  failure 

to  return  by  lessee  prima  facie  evidence  of  intent  to  commit  crime  1118 

Post-conviction    hearings,    procedure    352 

Search  warrants,  issuance  for  articles  related  to  felony 377 

Warrants,  amendment  to  show  correct  ownership  of  property 285 

Crops — see  Agriculture 

Cumberland  County: 

A.  B.  C.  stores,  use  of  net  profits 892 

Ambulances,  regulation  of  operation   1152 

Board  of  Commissioners,  compensation  of  members 463 

Board  of  Education,  appointment  of  members 175 

District  school  committees,  election  law  repealed 225 

Justices  of  Peace,  appointments   1026 

Memorial  Auditorium  Commission,  creation,  powers  and  duties  ....  360 

Public  auditoriums,  election  on  special  tax  421 

School  bonds: 

Issuance;  validation  of  acts   417 

Issuance;  validation  of  prior  bonds   894 

1753 


Index  to  Session  Laws 

Chapter 

Currituck  County: 

Bail  bondsmen,  County  exempt  from  licensing  law 1195 

Board  of  Commissioners,  appointment  of  County  accountant 148 

Board  of  Education: 

Appointment  of  members   175 

Conveyance  of  school  building 78 

Justices  of  Peace,  appointments   1026 

D 

Dallas,  Town  of: 

Election  laws  amended 100 

Zoning,  extraterritorial  authority  776 

Damages — see  Civil  Procedure 

Dare  County: 

A.  B.  C.  stores,  distribution  of  profits 201 

Board  of  Commissioners: 

Adjustments  in  special  funds  ledger  balances 470 

Compensation  of  members 333 

Election  of  members 562 

Board  of  Education: 

Appointment  of  members   175 

Compensation  of  members 334 

Nomination  of  members    599 

Clerk  of  Superior  Court,  validation  of  appointment  of 

certain   guardians    268 

Delinquent  taxes,  collection  barred 469 

Justices  of  Peace,  appointments   1026 

Rodanthe-Waves-Salvo  Community  Center  District,  election  on 

establishment  and  special  tax   885 

Stumpy  Point  Community  Center  District,  election  on  estab- 
lishment and  special  tax  886 

Davidson  County: 

Board  of  Commissioners,  eligibility  of  members  to  practice  law  ....     418 

Board  of  Education: 

Appointment  of  members   175 

Appointment  of  superintendent 271 
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Chapter 
Davie  County: 

Board  of  Commissioners,  eligibility  of  members  to  practice  law  ....     418 
Board  of  Education: 

Appointment  of  members  64,     175 

Clerk  of  Superior  Court,  fees  for  certain  services 861 

Jurors,  number  to  be  drawn 359 

Justices  of  Peace,  appointments   1026 

Deadly  Weapons — see  Weapons 

Deaf  Persons: 

Legal  proceedings,  appointment  of  interpreters   868 

Death  Certificates — see  Vital  Statistics 

Deeds  and  Conveyances: 

Acknowledgments,  validation  where  official  seal  omitted  500 

Banks,  validation  of  deeds  executed  by  trust  officer 610 

Married  persons,  rights  in  separate  estates;  contracts  and  deeds 

between  parties    878 

Notaries  Public,  validation  of  acts  prior  to  qualification  37 

Probate,  validation  where  clerk  failed  to  pass  on  all  prior 

certificates   1001 

Trustee's  deed,  validation  where  seal  omitted 147 

Deeds  of  Trust — see  Mortgages  and  Deeds  of  Trust 

Deer — see  Game  and  Game  Laws;  Animals 

Delinquent  Taxes — see  Taxes 

Dentistry : 

Barbiturate  and  stimulant  drugs,  miscellaneous  amendments  to 

laws  regulating  use  and  sale 620 

Dental  hygienists: 

Appropriation  for  training   1103 

Fees  for  renewal  of  licenses 163 

Dental  service  corporations,  payment  for  services  rendered  by 

municipalities  and  counties  1128 

Licensing  act,  miscellaneous  amendments 163 

Medical  Care  Commission,  recommendations  for  membership   16 

Mental  Health  Council,  recommendations  for  membership 15 

Narcotic  Drug  Act,  miscellaneous  amendments  to  Act 619 

Nurse  Practice  Act,  law  rewritten   578 

Oral  surgical  services,  insurance  and  other  benefits  payable  to 

dentists  or  physicians 1169 

Student  loan  and  scholarship  funds,  administration  by  Medical 

Care  Commission  485 

Act  amended   1154 
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Chapter 
Denton,  Town  of: 

Charter  revision 497 

Descents  and  Distribution — see  Estates 

Director  of  Administration — see  under  State  Officials 

Director  of  Budget — see  under  State  Officials 

Division  of  Purchase  and  Contract — see  State  Division  of  Purchase 
and  Contract 

Divorce  and  Alimony: 

Divorce,  separation  requirement   636 

Act  amended  751 

General  county  courts,  retention  of  jurisdiction  after  judgment  in 

domestic  relations  cases 1198 

Jury  trial,  waiver  in  certain  instances 105 

Married  persons,  rights  in  separate  estates;  effect  of  divorce 878 

Restraining  order  in  suits  between  spouses,  no  bond  required 104 

Separation  agreements,  execution  by  minors    803 

Dobson,  Town  of: 

Police  Department,  authority  outside  corporate  limits 92 

Dover,  Town  of: 

Lease  of  school  property 143 

Drainage  and  Drainage  Districts: 

Miscellaneous  amendments  to  law 1143 

Drexel,  Town  of: 

Community  Center,  appropriation  of  funds   743 

Driver  Training  Schools: 

Licensing  law  873 

Drivers'  Licenses — see  Licenses;  Motor  Vehicles 

Drugs  and  Druggists: 

Barbiturate  and  stimulant  drugs,  keeping  records  of  sales; 

penalties  for  violation  of  law 620 

Board  of  Pharmacy,  schedule  of  fees;  compensation  of  members  .  . .  676 

Narcotic  Drug  Act,  miscellaneous  amendments 619 

Dry  Cleaners — see  Laundries  and  Dry  Cleaners 

Dueling: 

Punishment  for  principals,  aiders  and  abettors 649 
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Chapter 
Dunn,  Town  of: 

A.  B.  C.  stores,  allocation  of  profits   728 

Extension  of  corporate  limits 1075 

Recorder's  Court,  compensation  of  Judge  and  Solicitor;  court  costs. .  1126 

Duplin  County: 

Board  of  Commissioners: 

Eligibility  of  attorneys  at  law 961 

Execution  of  warrants  for  funds 961 

Travel  allowance  for  County  employees 961 

Board  of  Education,  appointment  of  members 175 

Foxes,  control  of  seasons  for  taking 774 

Justices  of  Peace,  appointments   1026 

Liberty  Hall  Historical  Commission,  contracts  for  restoration 124 

Municipalities  in  County,  elections  on  establishment  of 

A.  B.  C.  stores 1004 

Register  of  Deeds,  indexing  of  instruments  affecting  personal 

property   17 

Sunday  fishing,  law  amended 354 

Watershed  improvement  districts,  power  of  eminent  domain 961 

Durham,  City  of: 

Bonds,  use  of  proceeds  in  areas  to  be  annexed 571 

City  Council,  compensation  of  members 797 

Firemen's  Supplemental  Retirement  System,  investments;  plan 

of  supplemental  benefits    427 

Graves,  removal  from  certain  areas  479 

Local  improvement  assessments,  procedure   603 

Off-street  parking  and  water  storage  structures,  construction  of 

additional  facilities    527 

Public  library,  termination  upon  establishment  of  new  library 550 

Roads,  notice  required  before  closing 614 

Urban  Redevelopment  Commission,  sale  of  property  for 

special  purposes   1206 

Zoning,  authority  in  areas  to  be  annexed 528 

Durham  County: 

Medical  Examiner  System,  establishment 639 

Public  library,  termination  upon  establishment  of  new  library 550 
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E  Chapter 

Edenton,  Town  of: 

Councilmen,  residence  requirements   557 

Historic  districts,  zoning  authority;  appointment  of  commission  ....  504 

Town  Administrator,  appointment  and  duties   338 

Edgecombe  County: 

Board  of  Education,  appointment  of  members 175 

Close-out  sales,  law  made  applicable  to  County 374 

Courthouse  property,  conveyance 81 

Justices  of  Peace,  appointments   1026 

Law  library,  operation  and  maintenance 6 

Peace  Officers'  Relief  Association,  disposition  of  funds 819 

Sheriff,  payment  for  board  of  prisoners 267 

Eggs: 

North  Carolina  Egg  Law 1138 

Elections  and  Election  Laws:  (for  local  acts,  see  particular  county 
or  municipality) 

Airports,  elections  on  special  taxes  for  construction  and  operation. .  832 

Armories,  elections  on  special  taxes  by  local  governments 1020 

Ballots,  form  in  elections  on  alcoholic  beverages 506 

Constitution  of  North  Carolina,  election  on  amendments  as  to: 
Establishment  of  Intermediate  Court  of  Appeals  and  election 

of  Justices  and  Judges 877 

Redistricting  and  apportionment  of  General  Assembly  .  .    (Extra)  2 
Election  on  proposals  of  1963  Regular  and 

Extra  Sessions   (Extra)  3 

County  boards  of  elections,  procedure  for  issuance  of 

absentee  ballots   1208 

Election  officials,  corrupt  practices  made  felonies   899 

Elections  of  President  and  Vice-President,  residence  requirement 

for  voters;  procedure  for  registration  and  voting 871 

Museums  and  art  galleries,  elections  on  special  tax  by  municipalities  1019 

Promotion  of  agricultural  products,  referendums  on  assessments  .  . .  1046 

Registration  books,  removal  of  persons  failing  to  vote 1116 

Senatorial  districts,  establishment   (Extra)  1 

State  Highway  Bond  Act  of  1965,  election  on  issuance  of  bonds  ....  46 

Act  amended  913 

Superior  Court  Judges,  filing  of  notice  of  candidacy  in  multiple 

judge   districts    262 

Electric  Membership  Corporations — see  Co-operative  Organizations 
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Chapter 
Elizabeth  City,  City  of: 

Corporate  limits  established  694 

Elizabethan  Gardens: 

Appropriation  for  entrance  pavilion 1062 

Elizabethtown,  Town  of: 

Subdivision  approval,  extraterritorial  authority   670 

Elkin,  Town  of: 

A.  B.  C.  stores,  election  on  establishment  806 

Elm  City,  Town  of: 

Ballots,  validity  in  certain  elections 727 

Embalmers — see  Funeral  Directors 

Eminent  Domain: 

Condemnation  proceedings,  view  of  premises  by  jury 138 

Counties,  acquisition  of  land  for  courthouse  or  jail 934 

Drainage  districts,  appeals  from  clerk  on  questions  of  land  value  .  .  .  1143 
Municipal  corporations,  alternate  procedures  for  condemnation 

of  right  of  way  867 

Person,  definition  in  condemnation  actions   422 

State  Highway  Commission: 

Acquisition  of  entire  buildings  when  severed  by  right  of  way  ....  660 

Compensation  of  displaced  owners  for  moving  expenses 475 

Limitation  of  actions  for  taking  of  land  ...    514 

Urban  redevelopment  commissions,  condemnation  procedures 679 

Act  amended  1132 

Employer  and  Employee: 

Accident  and  health  insurance  for  elderly  and  retired  employees, 

issuance  by  joint  action  of  insurance  companies 677 

Asbestosis  or  silicosis,  compensation  for  disability  or  death 907 

Employment  Security  Law,  miscellaneous  amendments   795 

Group  life  insurance,  maximum  limitation 869 

Maximum  Hour  Law,  exemption  of  employees  in  fruit  and 

vegetable  processing  plants    724 

Minimum  Wage  Act,  minimum  hourly  wage   229 

Workmen's  Compensation  Act,  payment  of  death  benefits  in 

absence  of  dependents    419 

Employment  Security  Law: 

Miscellaneous  amendments   795 
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Chapter 
Engineers  and  Land  Surveyors: 

State  Board  of  Engineers  and  Land  Surveyors,  appointment  and 

terms  of  office  of  members  940 

Estates : 

Allowance  to  surviving  spouse  or  children,  limitation  on  action  ....  9 

Assault  and  battery,  survival  of  actions 631 

Caveat  proceedings,  allowance  of  attorney's  fees   633 

Debts  of  decedent,  satisfaction  other  than  by  payment 1149 

Devises  and  legacies,  devolution  upon  failure  by  lapse  or  otherwise . .  938 

Dissent  from  will,  rights  of  surviving  spouse 849 

Distribution  of  assets  at  estate  tax  values,  regulation  of  fiduciary  .  .  764 

Elective  life  estate  in  realty  of  spouse,  waiver 855 

Federal  estate  taxes,  execution  of  agreements  by  fiduciaries 

as  to  distributions  of  property 744 

Guardians: 

Time  of  filing  annual  account  802 

Time  of  filing  final  account 411 

Inheritance  taxes,  exemptions  for  dependent  children 583 

Intestate  estates,  disbursement  of  funds  by  Clerk  of  Superior 

Court;  notice  to  creditors  not  required   576 

Life  insurance  proceeds,  inheritance  tax 439 

Married  persons  over  eighteen  years  of  age,  right  to  make  will  ....  303 

Minors,  payment  of  shares  into  court 815 

Missing  persons,  administration  of  estates   815 

Powers  of  fiduciaries,  incorporation  by  reference    628 

Principal  and  income,  treatment  of  corporate  distributions 629 

Act  amended   1188 

School  employees,  payment  on  death  of  vouchers  and  sums  due 

by  State  395 

Successor  trustees,  requirements  as  to  bonds 1177 

Surviving  spouse,  real  property  subject  to  elective  life  interest  ....  848 

Testamentary  trustees,  qualification  and  filing  of  accounts 1176 

Workmen's  Compensation  Act,  payment  of  death  benefits 

in  absence  of  dependents 419 

Evidence : 

Abuse  of  children,  testimony  of  physician  not  privileged 472 

Admission  of  evidence,  no  exceptions  to  adverse  rulings  on  objections  748 

Adverse  examinations,  copy  furnished  to  adverse  party 184 

Annuities,  admissibility  of  annuity  tables;  interest  rate  in 

computing  value  of  life  interest  991 
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Chapter 
Evidence : —  ( Continued ) 

Blood  tests,  competency  in  criminal  actions 618 

Chemical  test  for  alcoholic  content  of  blood,  hearing  on 

admissibility  of  refusal  to  take  1165 

Credit  device,  use  of  revoked  card  prima  facie  evidence  of 

knowledge  of  revocation   1147 

Depositions: 

Admissibility  when  physician  lives  outside  County 675 

Copy  furnished  to  adverse  party 183 

Personal  property,  obtaining  under  false  identification  or  failure 

of  lessee  to  return,  prima  facie  evidence  of  intent  to  commit  crime  1118 

Executors — see  Estates 

F 

Factors 

Lien  Acts,  repealed;  effective  date  700 

Fairmont,  Town  of: 

Appointment  of  members  of  Board  of  Education  627 

Municipal  elections,  use  of  county  registration  books 172 

Faison,  Town  of: 

Police  Department,  extraterritorial  jurisdiction   1130 

Farm  Demonstration  Agents — see  Agriculture;  for  local  acts, 
see  particular  county 

Farms  and  Farming — see  Agriculture 

Farmville,  Town  of: 

Charter  revision  36 

Act  amended  611 

Father — see  Parent  and  Child 

Fayetteville,  City  of: 

City  Council: 

Election  of  members 20 

Filing  fee  for  candidates  and  for  mayor 25 

Fayetteville  Technical  Institute,  private  sale  of  land   289 

Supplementary  Retirement  System,  distribution  of  funds;  establish- 
ment of  system  for  certain  employees 384 

Act   amended    1162 

Federal  Government — see  United  States  Government 
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Chapter 
Federal  Savings  and  Loan  Associations — see  Savings 
and  Loan  Associations 

Feed  Laws — see  Agriculture 

Fees — see  Salaries  and  Fees 

Fertilizer — see  Agriculture 

Fidelity  Bonds — see  Surety  Bonds 

Financial  Responsibility — see  Motor  Vehicles 

Fire  Insurance — see  Insurance  and  Insurance  Companies 

Firearms — see  Weapons 

Fires  and  Fire  Protection: 

Department  of  Conservation  and  Development: 

Appropriation  for  purchase  of  reconnaissance  airplane 1167 

Supplemental  appropriation  for  forest  fire  control  purposes 1005 

Fire  departments,  provisions  for  mutual  aid 707 

Fire  prevention  codes,  adoption  by  counties;  appointment 

of  inspectors   626 

Fire  protection  districts: 

Changes  of  boundaries   1101 

Enlargement  of  areas 625 

Firemen  at  scene  of  fire,  authority;  interference  made 

misdemeanor   648 

State  Firemen's  Association,  delegates  to  meetings 624 

State-owned  property,  investigation  of  fires  by  State  Bureau 

of  Investigation    772 

Fish  and  Fisheries: 

General: 

Boundary  waters  of  counties,  fishing  regulations   716 

Department  of  Conservation  and  Development: 

Appropriation  for  Atlantic  States  Marine  Fisheries  Com- 
mission and  Commercial  Fisheries  Advisory  Board 935 

Jurisdictional  division  with  Wildlife  Resources  Commission; 

regulation  of  commercial  and  sports  fishing  activities 957 

Fishing  rules  and  regulations,  publication   718 

Scotch  Bonnet,  adoption  as  State  shell   681 

Shellfish  and  Crustacea,  regulation  of  sanitation  in  processing  .  .  .      783 
Trespass  upon  posted  land: 

Penalty  upon  conviction    1134 

Requirements  as  to  notices   923 
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Chapter 
Fish  and  Fisheries — (Continued) 
General —  ( Continued ) 

Trout  fishing  program,  management  on  Cherokee  lands 765 

Wildlife  Resources  Commission,  appointment  and  terms  of 

office  of  members 859 

Local: 

Duplin  County,  Sunday  fishing  law  amended 354 

Jones  County,  Sunday  fishing  law  amended 76 

Pender  County,  Sunday  fishing  law  amended 354 

Pitt  County,  Sunday  fishing  law  amended 142 

Wayne  County,  Sunday  fishing  law  amended 354 

Fishing  Licenses— see  Licenses  and  Licensing  Boards 

Forestry:  (see  also  Fires  and  Fire  Protection) 

North  Carolina  State  University,  acceptance  of  funds  for 

forestry  building    1184 

Forsyth  County: 

Board  of  Commissioners: 

Appointment  of  Board  of  Equalization  and  Review 70 

Place  of  meetings   379 

Board  of  Elections,  use  of  paper  ballots  for  write-in  votes 732 

Bonds  of  public  officials,  place  of  deposit 26 

Clerk  of  Superior  Court,  disposition  of  escheat  funds 473 

County  officials,  compensation   317 

Elections: 

County  exempt  from  law  as  to  removal  of  persons  from 

registration  books   1116 

Election  law  repealed   114 

Employees  Retirement  Fund,  investment  of  assets   820 

Jurors,  number  to  be  drawn 90 

Jury  Commission,  creation,  powers  and  duties 288 

Jury  list,  preparation  on  annual  basis  8 

Library  system,  election  on  tax  and  establishment 60 

Listing  of  property  for  taxation,  law  amended 223 

Medical  Examiner  System,  establishment 639 

Memorial  Coliseum,  appropriation  of  funds 274 

Open  spaces  and  areas,  law  as  to  acquisition  by  County  and 

municipalities  made  applicable  to  County 740 

Redevelopment  Commission,  disposition  of  property 818 
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Chapter 
Forsyth  County — (Continued) 

Registration,  attendance  at  polling  places;  minimum 

time  requirement  . 33 

Sheriff,  destruction  of  confiscated  weapons 228 

Trash  and  garbage,  regulation  of  removal 452 

Zoning,  priority  of  County  authority  951 

Fort  Butler: 

Appropriation  for  research  and  planning;  appropriations 
"by  Town  and  County 1007 

Fort  Raleigh  National  Historic  Site: 

Appropriation  for  rehearsal  building 985 

Four  Oaks,  Town  of: 

Conveyance  of  property  at  private  sale 56 

Corporate  limits  extended  406 

Fourth  Judicial  District: 

Court  reporter,  expense  allowances 73 

Franchise  Taxes — see  Taxes 

Franklin,  Town  of: 

Candidates  for  Mayor  or  Alderman,  filing  fee 387 

Franklin  County: 

Board  of  Education,  appointment  of  members 175 

Building  fund,  special  tax 520 

County  officials,  compensation   759 

Deer  hunting,  consent  of  landowner  required 928 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books 1116 

Justices  of  Peace,  appointments   1026 

Fuel — see  Oil  and  Petroleum 

Funeral  Directors: 

Embalmers,  requirement  as  apprentice  for  licensing 720 

Funeral  establishments,  licensing  regulations   719 

State  Board  of  Embalmers  and  Funeral  Directors,  election 
of  members   630 

Fuquay-Varina,  Town  of: 

Harnett  County  exempt  from  zoning  jurisdiction Ill 

Recorder's  Court,  monthly  payments  by  County  terminated  442 

Registration  of  voters   828 

Future  Interests — see  Estates 
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q  Chapter 

Game  and  Game  Laws: 

General: 

European  wild  boar,  hunting  in  certain  counties  regulated 608 

Posted  land: 

Penalty  for  trespass  1134 

Requirements  as  to  notices  923 

Turkey,  penalty  for  hunting  by  unlawful  method   616 

Wildlife  Resources  Commission,  appointment  and  terms  of 

QCQ 

office  of  members 

Local : 

Clay  County,  hunting  of  wild  or  feral  hogs 515 

Duplin  County,  control  of  seasons  for  taking  foxes 774 

Franklin  County,  hunting  of  deer  without  consent  of 

landowner  prohibited    vo° 

Jackson  County,  hunting  of  wild  or  feral  hogs 515 

Macon  County,  hunting  of  wild  or  feral  hogs 515 

Northampton  County,  hunting  from  highways  prohibited 509 

Perquimans  County,  law  as  to  closed  season  on  foxes  repealed  ...  773 
Warren  County,  hunting  of  deer  without  consent  of 

landowner  prohibited    ^28 

Washington  County,  killing  and  disposition  of  black  bear 140 

Yancey  County,  killing  of  foxes  prohibited 522 

Gas,  Liquefied — see  Oil  and  Petroleum 

Gasoline — see  Oil  and  Petroleum 

Gaston  County: 

Auxiliary  Police  Force,  appointments;  powers  and  duties 662 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Education,  appointment  of  members 175 

Cartways,  establishment  for  certain  lands  970 

County  and  municipalities,  association  for  mutual  benefits  960 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books   lllo 

Gastonia  City  Board  of  Education,  election  of  members 1071 

Jurors,  number  to  be  drawn;  validation  of  acts 684 

Justices  of  Peace,  appointments   1026 

Municipalities,  exemption  of  certain  property  from  annexation   ....  1109 

Police  Cadet  Corps,  establishment;  appointment  of  members   663 

Public  drunkenness,  punishment  for  second  and  third  offenses 39 

Warrants,  designation  of  persons  authorized  to  issue 498 

Zoning,  authority  of  municipalities 82 
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Chapter 
Gastonia,  City  of: 

City  Board  of  Education,  election  of  members  1071 

City  Council,  election  on  terms  of  office 115 

Mayor  and  members  of  City  Council,  compensation 658 

Municipal  Court,  compensation  of  Judge  and  prosecuting  attorney  . .  187 
Policemen's  Supplementary  Pension  Fund: 

Administration    979 

Court  costs  for  fund  198 

Wards,  establishment  of  boundary  lines 5 

Gates  County: 

Board  of  Commissioners,  adjustment  of  general  and  special  funds  .  .  95 

Board  of  Education,  appointment  of  members 175 

Criminal  Court,  appointment  and  compensation  of  Assistant 

Judge  and  Assistant  Solicitor   1110 

Justices  of  Peace,  appointments   1026 

General  Assembly: 

Clerks  and  Sergeants-at-arms,  subsistence  allowance  1131 

Constitutional  amendment  on  redistricting  and  apportionment, 

subject  to  election    (Extra)         2 

Extra  Session  of  1963,  printing  and  publication  of  Acts, 

Resolutions  and  Journals    (Extra)         4 

Legislative  Council,  abolished    1142 

Legislative  Research  Commission,  creation,  powers  and  duties, 

appointment  of  members 1045 

Members  and  presiding  officers: 

Allowances  for  expenses   86 

Compensation    917 

Payment  of  compensation  in  installments 1157 

North  Carolina  Capital  Planning  Commission,  appointment 

of  members   1002 

North  Carolina  Commission  on  Education  and  Employment  of 

Women,  appointment  of  members;  reports 1034 

North  Carolina  Commission  on  Interstate  Co-operation,  membership     866 

North  Carolina  Traffic  Safety  Authority,  membership   541 

Pages,  mileage  allowances    1141 

Senate,  establishment  of  districts  and  apportionment 

of  members (Extra)  1 

Session  Laws  and  other  State  publications,  distribution 503 

State  Board  of  Higher  Education,  approval  of  members 

and   decisions    1096 
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Chapter 

General  Assembly— (Continued) 

State  Capitol:  1129 

Regulation  of  use  of  Legislative  Chambers  

Restoration  of  chairs  in  Legislative  Chambers;  disposition ^ 

of  present  chairs   '  " 

State  Legislative  Building,  publication  of  dedication  proceedings  . .  .   1166 

General  Elections— see  Elections  and  Election  Laws 

General  Statutes: 

Adoption  of  volumes  2B,  2C,  2D,  SB,  3C  and  3D 

General  Statutes— Amended,  Enacted,  or  Repealed: 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.)    ^ 

Section     1-42    1072 

1-42.1,  new  

1-54(5)  747 

!-131 ::::  ^ 

1-206<8)  .  136 

i-287-1 :;:..  8o5 

l-339.8(d)  

l"339.17(a)  •  7g6 

i"339'72  .  104 

X-496  ;..  699 

Chapter    1,  Article  44A,  new  

Section     1-568.7(4),  new  2g4 

2-10 ::::  m 

2"36    ....      489 

2"42 633 

6-21(2)     ....      921 

7-3 ;•• ;;: no 

7-29.1,   repealed    

7-42    

310 

7-43.1  through  7-43.3,  repealed   

1009 

7-44  and  7-45 gg9 

7-108.1,  new 

35 

7-203    477 

7"204    ....      481 

7-219     ..      480 

7-287  and  7-288  

1198 

7"296    310 

Chapter    7A,  new    
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section     8-47    991 

8-50.1     618 

8-63    284 

8-71    183 

8-83(11),  new    675 

9-1   8,  146,  288,     364 

9-2   8,     364 

9-3    364 

9-4     3,     85,  120,  253,  263, 

359,  363,  487,  684,     687 

9-5     40,  179,  319,  322,  460,     766 

9-22    1182 

9-25   245,  246,  249,  252,  461,     490 

10-12    37 

14-20     649 

14-59    14 

14-60    870 

14-72     621 

14-81     621 

14-111.1,  new  1152 

14-113.1,  new  950 

Chapter    14,  Article  19A  1147 

Section     14-128    300 

14-132.1,  new 1183 

14-134,  new    300 

14-135    570 

14-165   through   14-168    1073 

14-168.1  and  14-168.2,  new  1073 

14-168.3,  new  1118 

14-177    621 

14-178    132 

14-189.1(a)      164 

14-196.1   837 

14-196.2   836 

14-250    1186 

14-269    228,     954 

14-269.1,  new  954 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section     14-286.1,  new  1152 

14-316    813 

14-318.2  and  14-318.3,  new 472 

14-320    356 

14-335     39,  44,  265,  595 

14-409    1200 

15-12    807 

15-24.1,  new 285 

15-25.2,  new 377 

Chapter    15,  Article  22 352 

Section     18-27    486 

18-37  and   18-38    1102 

18-39     1063,  1102 

18-45    98,  887,  889,  890,  896,  1004,  1086 

18-47    971 

18-49.1      1102 

18-69.2,  new   1191 

18-124(f)     506 

18-127.2    874 

18-132.1,  new   326 

20-7    410 

20-10    1152 

20-11   410,  1171 

20-11.1,  repealed  410 

20-13(g),  new   897 

20-16(a)     130 

20-16.1   133 

20-16.2(b)    1165 

20-24(a)     38 

20-28.1,  new 286 

20-38    83,  678,  1025 

20-51(6)     1146 

20-53(c)   and   (d),  repealed   734 

20-63(h)     1088 

20-82    106 

20-86    659 

20-87(b)     927 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section     20-88.1   410 

20-105 193 

20-107  through  20-109    621 

20-116(j)      471 

20-118   483,  1044 

20-122(b)     435 

20-123(a)     966 

20-124(ee),   new    1031 

20-125(c),  new 257 

20-126,  new    368 

20-135.3,  new  372 

20-146    678 

20-146.1,  new  909 

20-154(b)     768 

20-166(d),  new    176 

20-166.1(1)     577 

20-174.1,  new  137 

20-175    673 

20-183(b),  new   537 

20-183(b)     999 

20-183.2  through  20-183.8,  new 734 

20-189    1159 

20-217    370 

20-279.13   926 

20-279.21    156,  674,  898 

20-279.25(a)      358 

20-280(B)    350 

20-281    349 

20-309   272,  1136 

20-310    1135 

20-311      205,  1136 

Chapter    20,  Article  14,  new 873 

Section     21-1  through  21-41,  repealed  700 

24-9    335 

25-1  through  25-199,  repealed  700 

Chapter    25A,   new    700 

Section     27-1  through  27-53,  repealed  700 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Chapter    28A,  new 815 

Section     28-2.1  and  28-2.2,  repealed   815 

28-25    815 

28-53    1176 

28-68.2   576 

28-68.4,  repealed  576 

28-105.1,   new    1149 

28-166    815 

28-167,  repealed    815 

28-175    631 

28-193  through  28-201,  repealed 815 

29-30(a)     848 

30-1  through  30-3  849 

30-9,  repealed    853 

31-1    303 

31-27    995 

31-42    938 

31-42.1  and  31-42.2,  repealed   938 

31A-l(d)   850 

Chapter    32,  Article  1 628 

32,  Article  3,  new 628 

Section     33-39    802 

33-41    411 

33-56  through  33-66,  repealed 815 

33-71    992 

35-12,  repealed    854 

36-17    1177 

36-18.1   1177 

37-5    629 

39-7    855 

39-7.1,  new 857 

39-12    856 

39-13    852 

39-13.2    851,  878 

39-13.3(e)    878 

39-23,  repealed    700 

39-24    809 
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Chapter 
General  Statutes — Amended,  Enacted,  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section    44-28    1057 

44-52  through  44-64,  repealed  700 

44-70  through  44-76,  repealed 700 

44-77  through  44-85,  repealed 700 

45-3    794 

45-21.17(b)    41 

45-21.29(k),  new 299 

45-40    771 

45-46  through  45-66,  repealed 700 

i                     46-20    804 

47-17.1 160,  597,  830 

47-20    700 

47-20.2   700 

47-30    139 

47-32    139 

47-32.2     139 

47-48    1001 

47-53    500 

50-5  and  50-6 636 

50-8 636,  751 

50-10   105,  636 

50-13    310 

51-1    152 

Chapter   52    878 

Section     52-12.2   207 

52-13.1,  new  803 

53-10    1032 

53-57  and  53-58,  repealed 700 

53-67    188 

54-74  through  54-76 956 

54-78  and  54-79 956 

54-81    956 

54-84    956 

54-85.1,  new  956 

54-86  and  54-87 956 

54-89    956 

54-91    956 
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Section    54-94    956 

54-98    956 

54-101  and  54-102 956 

54-104  through  54-107 956 

54-109    956 

55-14(e),  new    298 

55A-37.1,  new    762 

55-38(i),  new 609 

65-50(i)   726 

55-75  through  55-98,  repealed 700 

55-97.1,  new   843 

55-142(d),  new    298 

57_1   396,  1169 

57-14    H28 

58-9    127 

58-39.4(aa),  new 1047 

58-49    9H 

Chapter    58,  Article  3B    910 

Section     58-56.2     1039 

58-61    1040 

58-77    947 

58-79.2,  new lfi6 

58-86.2,  new  127 

Section     58-210    869 

58-248    943 

58-254.11    677 

58-260    396 

62-42 (c),  new    287 

62-82,  new    287 

62-99    287 

62-110.1  and  62-110.2,  new 287 

62-138(f ),  new 287 

62-140(c)     287 

62-262(d)     214 

63-8.1,  new 832 

65-13    71 

66-84    96,  306,     374 
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Section     67-13     464 

67-30     464 

69-1    102 

69-25.11(1)    625 

69-25.11(4),  new  1101 

71-7,  new    254 

74A-1    297,  581 

75A-2   634 

75A-5.1    957 

75A-6(o),  new  634 

75A-10(c),  new  634 

75A-14(a)    437 

75A-15(c),  new  394 

75A-17(b)     957 

75A-18    634,  793 

77-10    493 

83-12    1100 

84-2    418 

84-24   65,  725 

86-15    513 

87-82   128,  375 

89-4    940 

90-29    163 

90-39(2)     163 

90-40  and  90-41  163 

90-43    163 

90-49,  new    1169 

90-58    676 

90-60    676 

90-87    619 

90-108    619 

90-111.2   619 

90-113.2   620 

90-113.3(a)      620 

90-113.5   620 

90-113.7   620 

90-113.8,  new  620 
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Section     90-127.1   396 

Chapter   90,  Article  9    578 

90,  Article  9A  578 

Section     90-203    630 

90-210    720 

90-210.17,  new  719 

90-231(2)     163 

90-248    730 

90-271   108,     941 

91-5    84 

93B-4    661 

95-17    724 

95-87    229 

96-3(c)     795 

96-8  through  96-15  795 

96-18    795 

97-40    419 

97-61.6   907 

Chapter    104B,  Article  2,  repealed  431 

104B,  Article  3 237 

Section     104B-11  (b)    623 

105-4(b)     583 

105-13    439 

105-36    641 

105-60,  repealed    1012 

105-61    1012 

105-62    1036 

105-65.1   1078 

105-70    416 

105-98    607 

105-102    1035 

105-102.2,  new  1035 

105-114    287 

105-116(b)     517 

105-141(a)     1003 

105-141(b)     833 

105-144 580 
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Section     105-147    1048 

105-164.13(29),  new   1041 

105-164.14(c)    1006 

105-202    834 

105-213    234 

105-250.1     1078 

105-296(7)     741 

105-297(3A),  new  741 

105-317    592 

105-327    191 

105-345     126 

105-355    287 

105-387(j)     192 

105-392(f)     277 

105-397.1,  new  192 

105-422   129,     294 

105-449.2(7)      1120 

105-449.10      1120 

106-93,  new    799 

106-93.1   799 

106-95.1   799 

106-96    799 

106-99    799 

106-99.1   799 

106-239    697 

Chapter   106,  Article  25,  repealed   1138 

106,  Article  25A,  new  1138 

Section     106-266.8(10)      936 

106-266.21   936 

106-429.1,  new  1029 

106-432.1,  new  1029 

106-433  and  106-434 1029 

106-437    1029 

106-439 1029 

106-441     1029 

106-445  and  106-446  1029 

106-450    1029 
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Section     106-450.1,  new  1038 

106-564    1046 

106-566    1046 

108-3(15)     391 

108-3(18),  new   1175 

108-9(b)     48 

108-49    939 

108-50(1)     939 

198-72.1,  new 708 

108-73    409 

Chapter    108,  Article  3,  Part  4   1173 

108,  Article  3,  Parts  4A  and  4B,  repealed H73 

990 


Section  108-84 
110-22 
110-58 


110-64,  new 


821 
925 
925 


111-3     236 


111-3 
111-19 


113-4  and  113-5 


113-6 
113-8 


113-34  and  113-35 


905 

826 

957 

957 

1008 

113-102(d)     904 

113-109(d)     616 

113-111    522 

113-120.1   II34 

113-120.2   923 

Chapter    113,  Subchapter  IV 957 

Section     113-136    718 

113-146.1,  new 716 

113-247    76'  142>  354 

113-377.1  through   113-377.7    957 

114-4.2    55>  408 

114-4.3   408 

114-11.1,  repealed 310 

114-15    772 

114-19,  new    1°49 
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Section     115-7  and  115-8 584 

115-ll(g),  new   1185 

115-18    594 

115-19    89,  404,  594,  601,  656 

115-35(g),  new   1185 

115-49  and  115-50  584 

115-51    912 

115-52    840 

115-58  and  115-59 584 

115-61    584 

115-70    584 

115-72     584 

115-80(b)     584 

115-90(2)    488,  584 

115-124    584 

115-126    143,  731,  784 

115-145    584 

115-147    584 

115-150    584 

115-153    584 

115-158    584 

115-159    395 

115-165    584 

115-175.1      356 

115-181.1,  repealed   1095 

115-186    1095 

115-190.1,  new 1095 

115-202    397 

115-207    584 

115-216(5)     584 

115-255    584 

115A-5   1028 

115A-17.1,  new    366 

115A-21(2)    842 

115A-30(2)      488 

115A-38   402 

Chapter    116,  Article  1,  Part  3A,  new 31 
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Section     116,  Article  1,  Part  4 3 

116-2   31'  213 

.      213 
116-27    

116-31  and  116-32    213 

116-34  through  116-36 213 

116-45(1)     10% 

116-45(6)     31 

qi 
116-45.2   

116-46.2,  new  

Chapter    116,  Article  5,  new 

Section     116-143    

„ .  -*_..,     iK  1160 

Chapter    116,  Article  15 

749 
Section     116-149(a)     

116-150    392 

116-151   392'     749 

116-155   and  116-156    1096 

116-158  through  116-160 10% 

116-163    1096 

116-175(1)     31 

116-186    31 

116-189    31 

Chapter    116,  Article  23,  new 1180 

987 

Section     117-10.1  and  117-10.2,  new *°' 

117-16.1,  new  287 

117-19  and  117-20 287 

117-24    287 

117-27    287 

117-30    345 

117-33  through  117-35,  new 345 

118-7(5),  new    672 

118-10     624 

12o  l                            (Extra)  1 

120-3   ".'.'.'.'.WW! 914,1157 

Chapter   120,  Article  6A,  repealed  1142 

Section    120-31(c)     86 

120-33    1141 

120-36.1,  new  113i 
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Section     121-13.1   1129 

122-1.5   378 

122-1.6   929 

122-4    800 

122-5  and  122-6,  repealed 800 

122-8.2,  new  800 

122-11.4   800 

122-20,  repealed    800 

122-35.2  and  122-35.3 929 

122-35.6   796 

122-35.9   800 

122-35.12   800 

122-40    800 

122-41    642 

122-52,  repealed    800 

122-69.1  and  122-70 800 

122-72    1178 

122-83    929 

122-85    800 

122-95(f),   new    933 

122-105    15 

125-3(c)     536 

Chapter   126    640 

Section     1  27-82    1058 

127-116    1020 

128-16    753 

128-21(5)     781 

128-24    781 

128-27  and  128-28 781 

128-29.1   415 

130-3    1152 

Chapter   130,  Article  14A,  new  783 

130,  Article  14B   783 

Section     130-93.1  (c)    652 

130-124    135 

130-128    496 

130-138    496 
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496 
Section    130-141    

130-144    4% 

130-144.1,  new  920 

130-171    579 

130-173    579 

130-177    579 

1152 
Chapter    130,  Article  26,  new 

Section     131-117    

131-121     485'1154 

131-121.1  and  131-121.2 485 

131-126.18(2)    863 

131-126.19   863 

131-126.21(b)    260 

131-126.26   863 

134-111.1,  new  1024 

135-1     750'     78° 

135-3   780'1187 

135-4   780'     924 

135-5  and  135-6 780 

135-7.2   415 

135-8    78° 

135-18.1   78° 

135-28    780 

136-1   55'1054 

KK 
136-2    

136-4  through  136-4.3   55 

136-13    55 

136-13.1,  new  55 

136-14  and  136-14.1   55 

136-18(22),  new    879 

136-19.2,  new 475 

136-29    55 

136-54    538 

136-57,  repealed    538 

136-62  and  136-63    55 

136-66.3(c)    867 

136-69   414'  970 
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Section      136-76,  repealed    492 

136-79,  repealed    491 

136-89.57,  repealed   474 

136-89.58   474 

136-89.77,  repealed  1077 

136-105  and  136-106 55 

136-111    514 

136-115(2)     422 

137-31.3     190 

138-5(b)     169 

138-6  and  138-7 1089 

139-3(3)     582 

139-4   582,  932 

139-5(a)     582 

142-6    181 

142-8    181 

143-6    310 

143-18.1,  new  841 

Chapter   143,  Article  2,  repealed 640 

143,  Article  2A,  repealed   640 

Section     143-64.2   1105 

143-64.4     1105 

143-129     841 

143-135.3,  new  1022 

143-136    1145 

143-166    351 

Chapter   143,  Article  12A  937 

Section     143-178    866 

143-224    1074 

143-238(3)     957 

143-239    957 

143-240  and  143-241  859 

143-247  and  143-248 957 

143-250    957 

143-252    957 

143-291     256 

143-341(7),  new    1023 

147-8  and  147-9 240 
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loyi 

Section     147-11     5Q3 

147"45    .'.'.216,1179 

147"62     ....1042 

148"4 283 

148"45    ;• ; 1049 

148-79,  repealed    

148-81,  repealed    ^      ^ 

i52"1    754 

152-2  through   152-11    

Chapter    152A,  new 

SeCti°n     "*1    .7.7.'  459V  476,"  664,  964 

153"5     ....   239,  382 

153"6     ..290,  445 

153"8   ....  644 

153-9<9>     26 

i53-9;"\ :::'iso,m, » 

153-9(12a)     '  9g 

153-9(14.5),  new   

»»«»' ?•£-£ 

153-9(35-%)     gB7 

163"9(38)     ;      626 

153-9(39b),  new    

1106 

153-9(40)     

153-9(43)    518'4 

153-9(47)    243,453,494,     846 

153-9(52)     

153-9(55)    388,567,1083,1158 

153-9(56),  new    ^ 

153-9(57),  new    

153-9(58),  new    

452 

153-10.1    

340,  664 

153-13    '  nnl 

.  .    816,  824 

153-48.5     '  nn 

.  .     „ .                                                                        682 

Chapter   153,  Article  7A,  new    

Section     153-77(21),  new    

153-180    

195 
153-266.1      
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(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

Section     153-266.9    21,  348 

153-266.13  and   153-266.14    194 

153-266.17   194 

153-266.22   21,  348,  1079 

153-272    69 

153-294.7   969 

153-294.18   969 

153-294.19     109,  149,  261,  969 

Chapter   153,  Article  26,  new 714 

Section     154-3    341 

156-69    1143 

156-70.1   1143 

156-81    746 

156-82.1   1143 

156-93.3    1143 

156-93.7   1143 

157-39.5   431 

158-14    431 

158-24    189,  523,  622 

160-2   117,  289 

160-21    45 

160-29    217 

160-59     56,  117,  289 

160-104    839 

160-176    864 

160-178 864 

160-181.2    121,  348,  450,  776,  864,  958 

160-181.7   740 

160-181.9  and  160-181.10  740 

160-186    1055 

160-200(25)     713 

160-200(31)     945 

160-200(37)     931 

160-200(40) 1019 

160-200(43),  new    1156 

160-226    959 

160-277.1     208,  389,  467,  670,  814,  959 
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729 

Section  160-229  

1056 

160-241  

....  713 
160-270  

160-296  through  160-298  

160-300  and  160-301  548 

25 

l60-335(c)  

548 

160-338  

!60-340 20,115,458,  548 

548 

160-341  

548 

160-343  

115 

160-344  

458 

160-345  

658 

160-346  

548 

160-347  

949 

160-363  

876 

160-402  

997 
160-414(4)  

160-453.12  782'  875 

160-453.24  1075 

...  808 
160-463  

160-464  679'1206 

160-465  679'1132 

160-474.1  68° 

..  998 
160-476  

998 
160-481  and  160-482  

Q98 
160-498(4)     

769 
160-504.1,  new 

287 
Chapter    160,  Article  41,  new 

160,  Article  42,  new   

Section     161-4  through  161-6 

161-28,  new 835 

163-31    1123 

163-31.2     1070,1116 

163-56(2)     1208 

163-112.1  through  163-112.4,  new 871 

163-147    262 

163-174.1   831 
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Section     163-175    119,  154,  292,  547,  727,  1117 

163-187.4   732 

163-197(9)     899 

164-11.7,  new  544 

165-28    367 

165-36    715 

Gibsonville,  Town  of: 

Procedure  for  purchase  and  sale  of  property 66 

Goldsboro,  City  of: 

Corporate  limits,  law  amended 505 

Governmental  Employees — see  State  Employees 
Governor — see  under  State  Officials 

Grace  Hospital,  Incorporated: 

Charter   amendment    118 

Graded  School  Districts — see  Schools  and  School  Districts 

Graham  County: 

Board  of  Commissioners: 

Election  and  terms  of  office   339 

Transfer  of  monies  to  General  Fund   87 

Board  of  Education: 

Appointment  of  members    175 

Election  of  members 404 

Qualifications  of  members   405 

Cartways,  County  exempt  from  Act  increasing  width   414 

Justices  of  Peace,  appointments   1026 

Rural  Development  Authority  Act  988 

Tax  Supervisor,  term  of  office  426 

Grand  Juries — see  Jurors  and  Juries;  for  local  acts  see 
particular  county 

Granville  County: 

Board  of  Commissioners: 

Adoption  of  flag    28 

Compensation  of  County  officials 61 

Tax  levy  for  building  and  repair  purposes 58 
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Granville  County— (Continued) 

Dog  warden,  appointment  and  compensation;  liability  of  County  ^ 

for  damages  done  by  dogs 495 

Jurors,  number  to  be  drawn 1026 

Justices  of  Peace,  appointments   639 

Medical  Examiner  System,  establishment Qi 

Profits  from  A.  B.  C.  stores,  division  •  •  ■  ■  • 

Register  of  Deeds,  appointment  and  compensation  of  ^ 

assistants  and  deputies   570 

Timber  cutting,  notice  to  adjoining  landowners 


Graves : 


71 


Removal  from  lands  owned  by  State 
Greater  University  of  North  Carolina-see  State  Institutions 

Greene  County:  gQ 

Board  of  Commissioners,  election  of  members 

Board  of  Education: 

Appointment  of  members 7g4 

Leasing  of  school  property ^ 

Jurors,  number  to  be  drawn 

Subdivision  approval,  authority  of  municipalities   

Greensboro,  City  of:  42 

Charter,  miscellaneous  amendments 

Municipal-County  Court,  election,  duties  and  compensation  of  ^ 

Judges  and  Solicitors   

Greenville,  City  of:  g76 

Police  powers,  extension  beyond  corporate  limits   

Guardian  and  Ward:  gQ2 

Annual  accounts,  time  of  filing   

Elective  life  estate  in  realty  of  spouse,  waiver  by  ^ 

guardian  of  incompetent  ^  -| 

Final  accounts,  time  of  filing 


813 
Firearms,  furnishing  to  children  prohibited 

Physicians,  emergency  treatment  of  minors  without  consent  ^ 

of  guardian   

Guilford  County: 

Ad  valorem  taxes,  procedure  for  listing   

Blind  voters,  assistance  in  marking  ballots  

Board  of  Commissioners,  place  of  meetings 
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Chapter 
Guilford  County — (Continued) 

Board  of  Education: 

Appointment  of  members   175 

Release  of  interest  in  real  estate 767 

Clerk  of  Superior  Court,  compensation 598 

Fire  marshal,  investigation  of  fires 102 

Jurors,  fees  in  inquisitions  of  lunacy 444 

Justices  of  Peace: 

Appointments    1026 

Bill  of  costs   606 

Medical  examiner,  appointment;  powers  and  duties 1113 

Municipal-County  Court,  election,  duties  and  compensation  of 

Judges  and  Solicitors  683 

Oak  Ridge  Military  Institute,  Incorporated,  disposition  of 

shares  of  unknown  stockholders  and  creditors 266 

Real  property  devised  by  Agnes  Craigie,  sale  or  use 385 

Register  of  Deeds: 

Compensation    598 

Indexing  of  instruments  affecting  personal  property 17 

State  employees,  assignment  of  wages  to  federally  chartered 

credit  union 216 

Water  well  contractor's  act,  County  exempt 375 

H 
Halifax,  Town  of: 

Historic  districts,  zoning  authority;  appointment  of  Commission  . . .     504 

Historic  Halifax  State  Historic  Site,  establishment;  appropriations 

for  purchases  and  development 1011 

Historical  Halifax  Restoration  Association: 

Conveyance  of  land  by  County 158 

Conveyance  of  land  by  Weldon  Board  of  Education 157 

Halifax  County: 

Board  of  Commissioners: 

Compensation  of  County  officials 1163 

Election  on  terms  of  office 689 

Establishment  of  township  boundaries 325 

Regulation  of  activities  outside  municipalities 388 

Board  of  Education: 

Appointment  of  members   175 

Terms  of  office  of  members  604 
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Chapter 
Halifax  County — (Continued) 

Haliwa  Indians,  designation  of  descendants  of  certain  tribes 254 

Historical  Halifax  Restoration  Association: 

Conveyance  of  land  by  County 158 

Conveyance  of  land  by  Weldon  Board  of  Education 157 

Jurors,  compensation    ""*> 

Justices  of  Peace,  appointments    1026 

Recorder's  Court: 

Appointment  and  compensation  of  Assistant  Recorder 613 

Compensation  of  Judge  and  Solicitor 1069 

Roanoke  Rapids  Township,  registration  of  voters 770 

Trespass  upon  posted  land,  consent  of  owner  prior  to  arrest 1134 

Haliwa  Indians: 

Designation  of  descendants  of  certain  tribes 254 

Hamlet,  Town  of: 

A.  B.  C.  stores,  disbursement  of  profits   535 

Mayor  and  Commissioners,  compensation  553 

Handicapped  Persons: 

License  taxes,  exemption  for  nonprofit  organizations  selling 

certain  merchandise    607 

Harnett  County: 

Board  of  Commissioners,  conveyance  of  property  to 

Erwin  Cotton  Mills   1082 

Board  of  Education,  appointment  of  members   175 

County  officials,  compensation;  court  costs  in  Recorder's  Court 1137 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books  1116 

Fuquay-Varina,  Town  of,  zoning  jurisdiction Ill 

Justices  of  Peace,  appointments 1026 

Municipalities,  appropriations  for  medical  treatment  of  poor 729 

Zoning  and  regulation  of  buildings,  authority  of  County 1079 

Harrellsville,  Town  of: 

A.  B.  C.  stores,  election  on  establishment 896 

Hassell,  Town  of: 

Number  of  Commissioners 279 

Hayesville,  Town  of: 

Mayor  and  commissioners,  election  and  compensation 983 

1789 


Index  to  Session  Laws 

Chapter 
Haywood  County: 

Ambulances: 

Obtaining  services  without  intent  to  pay  and  making  false 

request  for  services  made  criminal  offenses 976 

Regulation  of  service   893 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

District  school  committees,  terms  of  members   75 

Justices  of  Peace,  appointments    1026 

Trustees  of  County  Hospital,  appointment  and  terms  of  office 255 

Health— see  Public  Health 

Henderson,  City  of: 

A.  B.  C.  store  profits,  payment  into  general  fund 865 

Council-Manager  form  of  government,  election  on  establishment  ....      651 
Henderson  Township  Airport  Authority,  powers  of  Authority 332 

Henderson  County: 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Commissioners,  appropriations  for  industrial 

development     646 

Board  of  Education: 

Appointment  of  members    175 

Conveyance  of  property  to  Asheville  , 812 

Closing-out  sales,  law  made  applicable  to  County 96 

Compensation  and  appointment  of  County  officials  and  employees  .  .  313 

General  County  Court: 

Appointment  of  Judge  or  Solicitor  209 

Jury  trials  in  criminal  actions   480 

Justices  of  Peace,  appointments   1026 

Hendersonville,  City  of: 

Appropriations  for  industrial  development    647 

Board  of  Education,  membership    811 

Hertford,  Town  of: 

Revision  of  charter   586 

Hertford  County: 

A.  B.  C.  stores,  allocation  of  profits   895 

Board  of  Commissioners,  appropriation  of  funds  for  airport 52 

Board  of  Education,  appointment  of  members 175 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books   1116 
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Chapter 
Hertford  County — (Continued) 

Grand  Jury,  selection  of  members 245 

Industrial  development,  election  on  special  tax 189 

Jurors,  fees  and  expenses  4U 

Justices  of  Peace,  appointments   1026 

Peace  Officers  Relief  Association,  disbursement  of  funds 829 

High  Point,  City  of: 

Civil  Service  Commission,  appointment  and  terms  of  office 

of  members   y4b 

Police  and  fire  reserve,  establishment 309 

High  Schools — see  Schools  and  School  Districts 

Highway  Patrol — see  State  Highway  Patrol 

Highways — see  Roads  and  Highways 

Hillsborough,  Town  of: 

Name  confirmed;  validation  of  acts 401 

Historic  Hope  Foundation,  Inc.: 

Appropriation  for  purchase  and  development  of  Hope  Plantation  .  . .   1016 

Historic  Sites  Advisory  Committee: 

Davidson's  Fort,  approval  of  site U6S 

Historic  Bath  Commission,  administration  of  property 353 

Historical  Matters: 

Barker  House,  appropriation  for  repairs    1021 

Bentonville  Battleground,  appropriation  for  indebtedness   930 

Colonial  records  project,  appropriation   1067 

Cupola  House,  appropriation  for  repairs  and  equipment   1015 

Davidson's  Fort,  appropriation  for  development;  approval  of 

site  by  Historic  Sites  Commission   1168 

Fort  Butler,  appropriation  for  research  and  planning   1007 

Fort  Raleigh  National  Historic  Site,  appropriation  for 

rehearsal  building    985 

Gunboat  Neuse,  appropriation  for  improvements  and 

maintenance  at  site 1043 

Historic  Bath  Commission,  membership;  administration 

of  property   353 

Historic  Hope  Foundation,  Inc.,  appropriation  for  purchase 

and  development    1016 
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Chapter 
Historical  Matters — (Continued) 

Historical   Halifax  Restoration   Association: 

Conveyance  of  land  by  County   158 

Conveyance  of  land  by  Weldon  Board  of  Education 157 

Historical  Halifax  State  Historic  Site,  establishment;  appropriation 

for  purchase  and  development 1011 

House-in-the-Horseshoe,  appropriation  for  improvements   1017 

Iredell,  James,  appropriation  for  improvements  to  home 1014 

Lenoir,  General  William,  appropriation  for  purchase  and 

restoration  of  home 1013 

Liberty  Hall  Historical  Commission,  contracts  for  restoration 124 

Zoning  of  historic  districts  in  certain  municipalities; 

appointment  of  commissions    504 

Hobgood,  Town  of: 

Mayor  and  Commissioners,  compensation 304 

Hoke  County: 

Bicycles,  sale  by  officers,  County  exempt  from  Act 807 

Board  of  Commissioners,  compensation  of  members   57 

Board  of  Education: 

Appointment  of  members   175 

Compensation  of  members   443 

Election  of  members    74 

Justices  of  Peace,  appointments   1026 

Sheriff,  location  of  office   22 

Horses — see  Animals 

Hospitals  and  Hospital  Districts: 

County  hospital  authorities,  eligibility  of  members  for 

successive   terms    260 

Discharge  of  patients  from  State  hospitals,  procedure;  penalty 

for  failure  to  leave  258 

Eye  care,  insurance  and  other  benefits  payable  to  optometrists 

or  physicians    396 

Act  amended  1169 

Hospital,  medical  and  dental  service  corporations,  payment  for 

services  rendered  by  counties  and  municipalities  1128 

Hospital  facilities,  financing  of  construction  and  operation  by 

local  governmental  units   863 

Hospitals  and  clinics  for  mentally  disordered  persons, 

miscellaneous  amendments  to  laws  800 
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Chapter 
Hospitals  and  Hospital  Districts — (Continued) 

Medical  assistance  program,  payment  of  expenses  of 

eligible  persons    1173 

Nurse  Practice  Act,  law  rewritten  578 

Oral  surgical  services,  insurance  and  other  benefits  payable 

to  physicians  or  dentists   1169 

Sterilization  operations : 

Consent  of  deserted  wife    108 

Required  to  be  in  licensed  hospital 941 

Hot  Water  Tanks  and  Heaters: 

Regulation  of  sales  and  installations  860 

Hotels : 

License  tax  for  operation  of  hotels,  motels  and  tourist  homes 1012 

Housing  Authorities — see  Public  Housing  Authorities 

Hudson,  Town  of: 

Corporate  limits 1050 

Hunting — see  Game  and  Game  Laws 

Husband  and  Wife: 

Allowance  to  surviving  spouse,  limitation  on  action  9 

Contracts  between  spouses,  validation  where  wife  not 

privately  examined   207 

Dissent  from  will,  right  of  surviving  spouse 849 

Divorce  actions: 

Separation  requirement   636 

Act  amended 751 

Waiver  of  jury  trial  105 

Elective  life  estate  in  realty  of  spouse,  waiver 855 

Household  and  kitchen  furniture,  joinder  of  spouses  in  mortgages  .  .  794 

Insane  husband,  law  as  to  conveyances  by  wife  repealed 854 

Insane  wife,  law  as  to  conveyances  by  husband  repealed 853 

Intestate  estates,  disbursement  of  funds  by  Clerk  of 

Superior  Court 576 

Marriages  solemnized  by  Assembly  of  the  Baha'  validated 152 

Married  persons,  rights  in  separate  estates;  contracts 

between  parties    878 

Married  women,  validation  of  instruments 857 
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Chapter 
Husband  and  Wife — (Continued) 

Minors: 

Competency  as  to  certain  transactions   851 

Right  to  make  will  303 

Separation   agreements    803 

Powers  of  attorney,  execution  by  married  persons 856 

Property,  sale  and  conveyance  without  joinder  of  spouse 850 

Purchase-money  mortgages,  joinder  of  spouse    852 

Restraining  orders  in  suits  between  spouses,  no  bond  required  ....  104 

Sterilization  operation,  consent  of  deserted  wife 108 

Surviving  spouse,  real  property  subject  to  elective  life  interest 848 

Hyde  County: 

Board  of  Commissioners,  compensation  of  Chairman 758 

Board  of  Education: 

Appointment  of  members   175 

Compensation  of  Chairman  758 

Private  sale  of  certain  property  777 

Juniper  Bay  Drainage  Districts  abolished;  disposition  of  property  . .  883 

Justices  of  Peace,  appointments   1026 

Recorder's  Court,  compensation  of  officials   589 

I 

Illegitimates — see  Parent  and  Child 

Income  Taxes — see  Taxes 

Incompetents — see  Insane  Persons  and  Incompetents 

Indemnity  Bonds — see  Surety  Bonds 

Indians: 

Haliwa  Indians,  designation  of  descendents  of  certain  tribes 254 

Hospitals  for  mentally  disordered,  care  and  treatment  of  Indians  . .     800 
Trout  fishing  program,  management  on  Cherokee  lands 765 

Indigents — see  Public  Welfare 

Industrial  Commission — see  under  State  Commissions 

Industrial  Education  Centers — see  State  Institutions;  Schools  and 
School  Districts 

Inebriates — see  Insane  Persons  and  Incompetents 

Infants — see  Minors 
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Chapter 
Inferior  Court — see  under  Courts;  for  local  acts  see  particular 
county  or  municipality 

Inheritance  Tax — see  Taxes 

Insane  Persons  and  Incompetents: 

Alcoholic  rehabilitation  centers,  establishment   1063 

Deaf  persons,  appointment  of  interpreters  in  commitment 

proceedings    868 

Department  of  Mental  Health: 

Appropriation  for  local  mental  health  programs 1119 

Appropriation  for  workshops  for  mentally  retarded  and 

physically  handicapped  persons   1190 

Divisions  in  Department;  appointment  of  Deputy  Directors 378 

Requests  for  funds  for  operation  of  mental  health  clinics 796 

Discharge  of  patients  from  State  hospitals,  procedure;  penalty 

for  failure  to  leave  258 

Examination  and  hospitalization  of  mentally  ill  patients,  recovery 

of  costs  by  County   642 

Eye  care,  insurance  and  other  benefits  payable  to  optometrists 

or   physicians 396 

Act  amended   1169 

Guardians : 

Time  for  filing  annual  account 802 

Time  for  filing  final  account 411 

Hospitals  and  clinics  for  mentally  disordered  persons, 

miscellaneous  amendments  to  laws 800 

Insane  husband,  law  as  to  conveyances  by  wife  repealed 854 

Insane  wife,  law  as  to  conveyances  by  husband  repealed 853 

Medical  Care  Commission,  appropriation  for  planning  and 

constructing  facilities  for  mentally  retarded 993 

Mentally  ill  persons  charged  with  crime,  commitment  to 

State    hospitals    929 

Nonmedical  institutions  for  mentally  ill,  licensing  by  State 

Board  of  Public  Welfare 1178 

North  Carolina  Council  on  Mental  Retardation,  appropriations 

for  assistance  in  local  programs  and  for  public 

information  officer 994 

Institutions — see  State  Institutions 

Insurance  and  Insurance  Companies:  (see  also  Commissioner  of 
Insurance  under  State  Officials) 

Agents,  definition  of  producer  of  record  1047 

Applications  for  insurance,  penalty  for  false  statements 911 
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Chapter 
Insurance  and  Insurance  Companies — (Continued) 

Claims  for  insurance  benefits,  false  statements  prohibited 950 

Collision  reports,  furnishing  of  insurance  information  by 

Motor  Vehicles  Department   577 

Domestic  stock  insurance  companies,  regulation  of  proxy 

solicitations;  registration  of  holdings  of  certain  parties; 

restrictions  on  purchases  and  sales  of  securities 127 

Group  life  insurance,  maximum  limitation 869 

Joint  action  of  companies,  additional  persons  to  be  insured 

by    association    677 

Liability  insurance  data  and  rate  proposals,  annual  review  by 

Commissioner  of  Insurance    943 

Life  insurance  companies,  segregation  of  certain  accounts; 

investment  of  funds   166 

Life  insurance  proceeds,  inheritance  tax 439 

Married  persons,  insurance  on  life  of  spouse 878 

Missing  persons,  administration  of  estates 815 

Motor  vehicle  insurance,  notice  and  explanation  of 

termination  of  policy   1135 

Oral  surgical  services,  insurance  and  other  benefits  payable 

to  dentists  or  physicians  1169 

Premium  finance  agreements,  penalties  for  entering 

false  information  1040 

Premium  finance  companies,  requirement  of  bond  for  license 1039 

Provisional  driver  licenses,  insurance  coverage 897 

Rented  motor  vehicles,  liability  insurance 350 

Stock  life  insurance  companies,  capital  requirements  for  writing 

health  and  accident  insurance,  continuation  of  existing  business  .  .  947 
Suspension  of  drivers'  licenses  for  nonpayment  of  judgment, 

defense  of  liquidation  of  insurance  company 926 

Taxicabs,  liability  insurance  350 

Termination  of  automobile  policy  by  insured,  notification  of 

Department  of  Motor  Vehicles 272 

Unauthorized  Insurers  False  Advertising  Process  Act 910 

Uniform  Commercial  Code   700 

Uniform  Gifts  to  Minors  Act,  purchase  and  holding  of  life 

insurance  policies 992 

Uninsured  motor  vehicles: 

Definition;  provisions  of  liability  policy 898 

Definition;  subrogation  rights  of  insurer   156 

Increase  of  coverage  limits 674 

Workmen's  Compensation  Act,  payment  of  death  benefits  in 

absence  of  dependents   419 
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Chapter 
Intangibles  Tax — see  Taxes 

Interest — see  Mortgages  and  Deeds  of  Trust 

Interstate  Cooperation: 

Department  of  Conservation  and  Development,  appropriation 

for  Atlantic  States  Marine  Fisheries  Commission  935 

Employment  Security  Commission,  adjustment  of  accounts  for 

employment  in  other  states   795 

Fishing  licenses,  reciprocal  agreements  for  privileges  in  State  ....     957 

Interstate  Agreement  on  Detainers 295 

Interstate  Compact  on  Juveniles,  discretion  of  Court; 

age  limitations   925 

Mentally  disordered  person,  transfers  to  and  from  State  800 

North  Carolina  Commission  on  Interstate  Co-operation, 

membership   866 

Southern  Interstate  Nuclear  Compact 858 

Uniform  Commercial  Code   700 

Intestates — see  Estates 

Intoxicating  Liquors — see  Alcoholic  Beverages 

Investments : 

County  public  health  and  mental  health  reserve  funds, 

investment  of  funds   963 

Credit  unions,  investment  of  funds 956 

Income  tax,  exemption  of  interest  from  nonprofit  educational 

institutions     833 

Intangibles  tax,  exemption  of  securities  issued  by  nonprofit 

educational   institutions    834 

Life  insurance  companies,  investments  for  certain  accounts  166 

Local  Governmental  Retirement  System,  investment  of  funds 415 

Oak  Ridge  Military  Institute,  Incorporated,  disposition  of 

shares  of  unknown  stockholders 266 

State  bonds  and  certificates,  registration  and  conversion 181 

Teachers'  and  State  Employees'  Retirement  System, 

investment  of  funds 415 

Uniform  Commercial  Code   700 

Uniform  Gifts  to  Minors  Act,  investment  of  assets  by  custodian  .  .  .     992 

Iredell,  James: 

Appropriation  for  improvements  to  home 1014 
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Chapter 
Iredell  County: 

Board  of  Commissioners: 

Appointment  of  Assistant  Coroners  159 

Appointment  of  fiscal  agent  and  Tax  Collector 67 

Eligibility  of  members  to  practice  law 418 

Board  of  Education: 

Appointment  of  members   175 

Creation  and  dissolution  of  school  districts;  issuance  of 

school  building  bonds   605 

Use  of  school  buses  for  special  program 47 

Closing-out  sales,  law  made  applicable  to  County 306 

County  officials,  compensation   112 

Justices  of  Peace,  appointments 1026 

Lake  Norman,  regulation  of  recreational  uses   1205 

Medical  Examiner  System,  establishment 639 

J 

Jackson  County: 

Board  of  Education,  appointment  of  County  Superintendent 51 

Cartways : 

County  exempt  from  Act  increasing  width 414 

Establishment  for  certain  lands   970 

Justices  of  Peace,  appointments   1026 

Rural  Development  Authority  Act  988 

Trout  fishing  program,  management  on  Cherokee  lands   765 

Wild  or  feral  hogs,  regulation  of  hunting 515 

Jacksonville,  Town  of: 

Conveyance  of  land  to  Chamber  of  Commerce 551 

Jails  and  Jailers — see  Prisons  and  Prisoners;  for  local  acts  see 
particular  county  or  municipality 

Johnston  County: 

A.  B.  C.  stores,  distribution  of  profits 512 

Board  of  Education,  appointment  of  members 175 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books  1116 

Jurors,  compensation  and  allowances  322 

Justices  of  Peace,  appointments   1026 

Wendell,  exemption  of  area  of  county  from  zoning  jurisdiction 273 
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Chapter 
Jones  County: 

Board  of  Commissioners,  terms  of  office  of  members 667 

Board  of  Education,  appointment  of  members 175,     344 

Justices  of  Peace,  appointments   1026 

Sunday  fishing  law   76 

Judges — see  Courts 

Judicial  Department  Act  of  1965 310 

Judicial  Districts: 

Fourth  District,  expense  allowance  for  court  reporter  73 

Resident  Judges  for  Tenth,  Twenty-first  and  Twenty-seventh 

Districts,  appointment  by  Governor 654 

Judicial  Sales — see  Civil  Procedure 

Jurors  and  Juries:  (for  local  acts  see  particular  county 
or  municipality) 
Peremptory  challenges,  number  in  civil  cases 1182 

Justices  of  the  Peace:  (for  acts  involving  particular  Justice, 
see  under  county  involved) 

Appointments  for  respective  counties 1026 

Judicial  Department  Act  of  1965  310 

Search  warrants,  issuance  for  articles  related  to  felony 377 

K 

Kernersville,  Town  of: 

Form  of  government,  limitation  on  elections  949 

Police,  extraterritorial  authority  49 

Kill  Devil  Hills,  Town  of: 

Police,  extraterritorial  authority   107 

King,  Town  of: 

Annexation,  authority  of  Town   875 

Incorporation,  subject  to  election 876 

Kings  Mountain,  Town  of: 

Subdivision  control  authority  208 

Kinston,  City  of: 

Election   laws  amended    502 

Municipal-County  Court,  costs  of  court 95 
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L  Chapter 

Labor  Commissioner — see  under  State  Officials 
Labor  Unions — see  Employer  and  Employee 

Lake  Norman: 

Rules  and  regulations  as  to  recreational  uses,  establishment 

by  counties    1205 

Lake  Waccamaw: 

Appropriation  for  construction  of  spillway  gate 919 

Lakes — see  Rivers  and  Streams 

Land  Surveyors — see  Engineers  and  Land  Surveyors 

Lands — see  Real  Estate;  State-owned  Property 

Law  Enforcement  Officers: 

Benefit  and  Retirement  Fund: 

Assessment  of  court  costs;  separate  Benefit  Fund;  repeal  of 

local  and  special  Acts 351 

Taxing  of  costs  in  criminal  actions 310 

Bicycles,  sale  by  officers  when  unclaimed  for  thirty  days 807 

Blue  warning  lights,  use  on  police  vehicles   257 

Centralized  identification  section,  establishment  by  State  Bureau 

of  Investigation;  collection  of  photographs  and  fingerprints 1049 

Employees  of  Department  of  Conservation  and  Development  and 

Wildlife  Resources  Commission,  law  enforcement  authority 957 

Firemen  at  scene  of  fire,  authority;  interference  made 

misdemeanor   648 

Interstate  Agreement  on  Detainers 295 

Law  Enforcement  Officers'  Death  Benefit  Act 937 

Pawnbrokers,  filing  of  tickets  with  sheriff 84 

Search  warrants,  issuance  for  articles  related  to  felony 377 

Shoreline  protection  officers,  appointment,  powers  and  duties 237 

Act  amended   623 

Special  police: 

Appointment  by  Governor 297 

Act  amended  581 

Authority;   filing  of  bond    872 

State  Ports  Authority,  appointment  of  officers 1074 

State-owned  property,  investigation  of  crimes  by  State  Bureau 

of  Investigation   772 

Warning  tickets,  issuance  for  traffic  violations 537 

Act  amended 999 
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Chapter 
Laws  Amended  or  Repealed:  (see  General  Statutes  for  amendments 
to  or  repeal  of  codified  laws: 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

996 
1871-72,  Private,  Chapter  44,  repealed 

1874-75,  Private,  Chapter  34,  repealed   

1879,  Private,  Chapter  86,  repealed    540>     555 

222 
1879,  Private,  Chapter  119   

1881,  Private,  Chapter  91   

1887,  Private,  Chapter  156,  repealed   

1887    Public-Local,  Chapter  318,  repealed "6 

79 
1891,  Private,  Chapter  27,  repealed   

79 
1891,  Public,  Chapter  581,  repealed   

1893,  Private,  Chapter  171   

224 

1893,  Private,  Chapter  274   

79 
1893,  Private,  Chapter  295,  repealed 

79 
1893,  Public,  Chapter  238,  repealed   

79 
1895,  Public,  Chapter  452,  repealed   

79 
1899,  Private,  Chapter  29,  repealed   

1899,  Private,  Chapter  305   

235 
1899,  Private,  Chapter  339   

1899,  Private,  Chapter  356,  repealed   

222 
1901,  Private,  Chapter  9   

172 
1901,  Private,  Chapter  82   

279 
1903,  Private  Chapter  96 

1903,  Private,  Chapter  113 34'     113 

79 
1903,  Public,  Chapter  466,  repealed   

79 
1905,  Private,  Chapter  27,  repealed  

432 
1905,  Private,  Chapter  37   

79 
1905,  Private,  Chapter   50,  repealed    

222 
1905,  Private,  Chapter  71   

1905,  Private,  Chapter  246   

10 
1905,  Private,  Chapter  280   

1905,  Private,  Chapter  297,  repealed  1125 

79 
1905,  Public,  Chapter  620,  repealed 

222 
1907,  Private,  Chapter  344   

1907,  Private,  Chapter  352,  repealed   293 

79 
1907,  Private,  Chapter  437,  repealed   

1907,  Private,  Chapter  490  repealed 

79 
1907,  Public,  Chapter  355,  repealed 

1911,  Private,  Chapter  38,  repealed   361 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1911,  Private,  Chapter  43,  repealed   996 

1911,  Private,  Chapter  163   202 

1911,  Private,  Chapter  219   827 

1911,  Private,  Chapter  255   88 

1911,  Private,  Chapter  353,  repealed   497 

1911,  Private,  Chapter  382   432 

1913,  Private,  Chapter  30   1059 

1913,  Private,  Chapter  45   752 

1913,  Private,  Chapter  96   187 

1913,  Private,  Chapter  299,  repealed   79 

1913,  Private,  Chapter  367,  repealed   79 

1913,  Private,  Chapter  452 669 

1913,  Private,  Chapter  468   983 

1913,  Public-Local,  Chapter  425    847 

1913,  Public-Local,  Chapter  439,  repealed    241 

1913,   (Extra  Session)  Private,  Chapter  85,  repealed 79 

1915,  Private,  Chapter  80,  repealed 79 

1915,  Private,  Chapter  167   828 

1915,  Public,  Chapter  453,  repealed 755 

1915,  Public-Local,  Chapter  460,  repealed    996 

1917,  Private,  Chapter  189,  repealed   79 

1917,  Public-Local,  Chapter  280    442 

1919,  Private,  Chapter  57   712 

1919,  Private,  Chapter  149,  repealed   172 

1919,  Public,  Chapter  152,  repealed    755 

1919,  Public-Local,  Chapter  102    61 

1921,  Private,  Chapter  88,  repealed   519 

1921,  Private,  Chapter  219,  repealed   519 

1921,  Private,  Chapter  223,  repealed   519 

1921,  Private,  Chapter  226,  repealed   79 

1921,  Private,  Chapter  235,  repealed   79 

1921,  Public,  Chapter  279,  repealed   755 

1921     (Extra  Session)  Private,  Chapter  31,  repealed 79 

1923,  Private,  Chapter  152,  repealed  79 

1925,  Private,  Chapter  22,  repealed   79 

1925,  Private,  Chapter  158,  repealed   79 

1925,  Public,  Chapter  71    996 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1927,  Private,  Chapter  118,  repealed  79 

1927,  Private,  Chapter  224   144 

1927,  Private,  Chapter  232  11,  13,  53 

1927,  Public,  Chapter  162   617 

1927,  Public-Local,  Chapter  553,  repealed   996 

1929,  Private,  Chapter  31   110 

1929,  Private,  Chapter  196 30,  80 

1931,  Private,  Chapter  81   118 

1931,  Private,  Chapter  107   309 

1931,  Private,  Chapter  116,  repealed   79 

1931,  Private,  Chapter  121 227,  975 

1931,  Private,  Chapter  143   975 

1931,  Private,  Chapter  186   227 

1931,  Public-Local,  Chapter  8,  repealed 791 

1931,  Public-Local,  Chapter  252,  repealed   153 

1931,  Public-Local,  Chapter  446   709 

1933,  Private,  Chapter  60    11,  13 

1933,  Private,  Chapter  81,  repealed  79 

1933,  Private,  Chapter  137,  repealed  996 

1933,  Private,  Chapter  206,  repealed   79 

1933,  Private,  Chapter  227,  repealed   519 

1935,  Private,  Chapter  5   387 

1935,  Private,  Chapter  39   131 

1935,  Private,  Chapter  47,  repealed  996 

1935,  Private,  Chapter  50   790 

1935,  Private,  Chapter  78,  repealed   996 

1935,  Private,  Chapter  113,  repealed   222 

1935,  Private,  Chapter  265   222 

1935,  Public-Local,  Chapter  103    43 

1935,  Public-Local,  Chapter  559    605 

1937,  Public,  Chapter  391   737 

1937,  Public-Local,  Chapter  111,  repealed   70 

1937,  Public-Local,  Chapter  144   946 

1937,  Public-Local,  Chapter  206    90 

1937,  Public-Local,  Chapter  494   67 

1937,  Public-Local,  Chapter  529,  repealed   79 

1939,  Public,  Chapter  121,  repealed   996 


59 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1939,  Public-Local,  Chapter  296    565 

1939,  Public-Local,  Chapter  315   1059 

1939,  Public-Local,  Chapter  366    713 

1941,  Private,  Chapter  72  495 

1941,  Public,  Chapter  38,  repealed   242 

1941,  Public-Local,  Chapter  119,  repealed 713 

1941,  Public-Local,  Chapter  174,  repealed   713 

1941,  Public-Local,  Chapter  333,  repealed   713 

1941,  Public-Local,  Chapter  470,  repealed   713 

1943  Session  Laws: 

Chapter   40    865 

210    1076 

327    573 

354    602 

414    432 

655,  repealed   519 

666,  repealed 713 

701,  repealed   255 

1945  Session  Laws: 

Chapter   102    444 

195,  repealed   713 

253,  repealed   713 

259,  repealed   713 

298    820 

306   61 

355,  repealed   713 

356,  repealed   713 

450,  repealed   148 

519,  repealed   713 

526    882 

590,  repealed  713 

620,  repealed  713 

824,  repealed  315 

993,  repealed  322 

1040  457,  1106 

1049,  repealed  473 
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Chapter 

Laws  Amended  or  Repealed— (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1947  Session  Laws: 

Chapter    13,  repealed   

181,  repealed  

201,  repealed  

227,  repealed  ^ 

327 

245  ....   90 

264 :•: :::. 79 

268,  repealed  

338 ■■• :.;::::::  ™ 

343,  repealed  • 

boY 

366  ;• 238 

435,  repealed  

18^ 

495 235 

607  951 

677  222 

716  

550 

812  

210 

837  

713 

865,  repealed  

575 

926  

713 

955,  repealed  

'     .  .  996 

997,  repealed  

713 

1033,  repealed   

996 
1072,  repealed   

1949  Session  Laws: 

Chapter    24,  repealed   

0£t  ( 

212    

217 

220,  repealed   

'  598 

235    

80 

248    

291 

342,  repealed    

713 

362,  repealed   

219 

435,  repealed   

328 

546    

713 

560,  repealed    

327 

564    

713 

588,  repealed    

1805 


Index  to  Session  Laws 

Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1949  Session  Laws — (Continued) 

Chapter   589,  repealed   713 

607,  repealed    713 

743,  repealed   713 

799    996 

964,  repealed  713 

1036,  repealed  713 

1067  174 

1147  728 

1184  204,  218,  221,  612 

1252  123,  247 

1290  201 

1951  Session  Laws: 

Chapter  11,  repealed  79 

326,  repealed  558,  755 

333  224 

351  223 

401  438 

410  761 

427  311 

499,  repealed  713 

576  427 

637,  repealed   519 

652,  repealed    643 

690,  repealed   686 

910,  repealed   333 

936,  repealed   713 

980,  repealed   713 

1017    308 

1100,  repealed   935 

1122,  repealed   364 

1953  Session  Laws: 

Chapter    34     5,  115 

65    406 

114    80 

166    267 

182    126 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1953  Session  Laws — (Continued) 

Chapter    424,  repealed   79 

505,  repealed   79 

590,  repealed   713 

731    651 

742,  repealed   713 

777    951 

902,  repealed   384 

903    1087 

1097,  repealed  982 

1227  1197 

1955  Session  Laws: 

Chapter   60,  repealed   548 

115,  repealed   713 

318,  repealed   713 

358,  repealed   364 

482,  repealed   79 

558,  repealed   755 

617    110 

734     13,  33 

772,  repealed  519 

778  862 

883  432 

911  220 

926,  repealed  79 

946  198 

971  683 

974  428 

1067,  repealed  259 

1088,  repealed  219 

1114,  repealed  713 

1180  222 

1247  125 

1252  457 

1297,  repealed  497 

1334  671,  973 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1957  Session  Laws 

Chapter   24    11 

153,  repealed   34 

207    508 

212    446 

239    685 

302    447 

322    379 

372,  repealed   79 

385    35 

411    785 

426,  repealed   291 

438,  repealed   259 

461    574 

466,  repealed  713 

510,  repealed  713 

578,  repealed  333 

596  153 

621  861 

626  201 

628  817 

675  66 

682  411 

788,  repealed  225 

872  281 

887,  repealed   983 

899    736 

926,  repealed   334 

947    457 

1026,  repealed  114 

1223  761 

1268  605 

1278  683 

1281  693 

1311,  repealed  996 

1312,  repealed  996 

1359,  repealed   713 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1959  Session  Laws: 

Chapter    30,  repealed    713 

49,  repealed   713 

66    222 

80,  repealed   983 

85,  repealed    404 

117,  repealed    713 

194,  repealed   983 

327    457 

347,  repealed  713 

390  457 

447,  repealed  87 

448,  repealed  713 

456,  repealed  713 

485,  repealed  713 

499,  repealed  259 

517  448 

526,  repealed  713 

606,  repealed  291 

607  484 

651,  repealed  112 

659,  repealed  526 

667  738,  775,  788 

669  215 

674,  repealed  974 

681  113 

708  1071 

721  565 

731  478 

765  332 

814  560 

841,  repealed  696 

846  683 

887  145,  756 

893  343 

903,  repealed  259 

968  463 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1959  Session  Laws — (Continued) 

Chapter   1039    1201 

1061    888 

1081    759 

1091    585 

1095    440 

1103,  repealed   713 

1137    42 

1228    598 

1260,  repealed   935 

1333,  repealed   713 

1961  Session  Laws: 

Chapter    13    73 

30,  repealed  291 

68,  repealed  5 

78,  repealed  79 

87  563 

92  502 

96  543 

124  336 

136,  repealed  174 

141  706 

143  637 

150,  repealed    173 

151    232 

171,  repealed   510 

225,  repealed    497 

230,  repealed 713 

268    501 

368,  repealed   713 

371    743 

376,  repealed  369 

385,  repealed  1002 

391  820 

423,  repealed   713 

442    838 

447    505 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1961  Session  Laws — (Continued) 

Chapter   475,  repealed   405 

496    58 

504    100 

508,  repealed  713 

568  862 

583  598 

696  400 

721  605 

794  19 

869  797 

876,  repealed  713 

918,  repealed  759 

926  862 

929  946 

949,  repealed  525 

1013  338,  557 

1029,  repealed  79 

1078  1033 

1097  250 

1107  948 

1112  1117 

1113,  repealed  713 

1117,  repealed  713 

1963  Session  Laws: 

Chapter  15  434 

32  441 

47  49 

58,  repealed  562 

93  362 

94,  repealed  713 

109  703,  961 

115  282,  530 

125,  repealed  296 

158  694 

161  100 

163  280 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1963  Session  Laws — (Continued) 

Chapter    174,  repealed   79 

175,  repealed    79 

183    948 

247    27 

277    862 

278    862 

344,  repealed   232 

349    117 

362    61 

364    91 

366    600 

413    196 

459    1108 

541    165 

579    462 

590,  repealed   713 

659,  repealed   217 

684     635,  1085 

690    162 

708 373 

739    17 

743    161 

750    270 

759    226 

765    433 

771,  repealed   497 

775,  repealed   996 

776    23 

804,  repealed   996 

805,  repealed   996 

827,  repealed   773 

829    323 

836    497 

857,  repealed   64 

865,  repealed    74 

871,  repealed   996 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1963  Session  Laws — (Continued) 

Chapter  898,  repealed   219 

903,  repealed   713 

904,  repealed   713 

922  72 

924,  repealed  713 

933,  repealed  701 

936  698 

938  545,  1068 

944  1033 

955  19 

959  429 

982  535 

1043  723 

1055  775 

1058  79 

1068  704 

1072  436 

1104  691 

1108  554 

1159  712 

1161,  repealed  364 

1201,  repealed  92 

1203,  repealed  759 

1212  539,  818 

1214  1137 

1215  1137 

1225  1195 

1230  701 

1965  Session  Laws: 

Chapter  13  53 

17  150 

21,  repealed  337 

36  611 

46  913 

55  1054 

89  656 
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Chapter 
Laws  Amended  or  Repealed — (Continued) 

(Note:  Reference  is  to  amendment,  unless  otherwise  indicated.) 

1965  Session  Laws — (Continued) 

Chapter   123,  repealed   247 

129    845 

144    603 

175    344,  390,  594 

237    623 

292   393 

297    581 

384   1162 

396    1169 

418   961 

485    1154 

488   961 

537    999 

580    1207 

629    1188 

636    751 

639    1113 

679    1132 

722    1122 

Lawyers — see  Attorneys  at  Law 

Learning  Institute  of  North  Carolina: 

Contracts  with  State  institutions  and  agencies;  auditing  of  funds  .  .  1174 

Leases — see  Real  Estate;  Probate  and  Registration 

Lee  County: 

Board  of  Commissioners,  compensation  of  members   1093 

Board  of  Education: 

Appointment  of  members   175 

Nomination  of  members    692 

Jurors,  number  to  be  drawn 161 

Justices  of  Peace,  appointments   1026 

Medical  examiner,  appointment;  powers  and  duties 1113 

Water  and  sewer  lines,  assessments  for  costs 969 

Legislative  Council: 

Act  repealed   1142 
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Chapter 
Legislative  Research  Commission: 

Creation,  powers  and  duties;  appointment  of  members 1045 

Legislature — see  General  Assembly 

Lenoir,  City  of: 

Retirement  system,  establishment 466 

Lenoir,  General  William: 

Appropriation  for  purchase  and  restoration  of  home 1013 

Lenoir  County: 

Board  of  Commissioners,  terms  of  office  of  members 668 

Board  of  Education,  appointment  of  members 175 

County  officials,  compensation   59 

Justices  of  Peace,  appointments   1026 

Municipal-County  Court,  costs  of  court 94 

Municipalities,  joint  acquisition,  construction  and  financing  of 

public  buildings;  County  exempt  from  Act 682 

Planning  board,  creation;  zoning  authority  and  subdivision 

approval     526 

Lewiston,  Town  of: 

Mayor  and  commissioners,  nomination  and  election 574 

Lexington,  City  of: 

A.  B.  C.  stores,  election  on  establishment 653 

Retirement  system,  establishment  authorized   63 

Liberty,  Town  of: 

Recorder's  Court,  transfer  of  jury  cases 477 

Residence  requirements  for  officials  of  Town  and  of 
Recorder's  Court   478 

Libraries,  Public: 

General : 

Counties  and  municipalities,  joint  construction  of 

public  buildings 682 

North  Carolina  State  Library,  allowances  for  trustees 536 

Local: 

Charlotte,  powers  and  duties  of  Public  Library 710 

Durham  County,  termination  of  public  library  upon 

establishment  of  new  library  550 

Forsyth  County,  establishment  of  library  system 60 

Mecklenburg  County,  powers  and  duties  of  Public  Library 710 

Mitchell  County,  tax  for  library  purposes   170 

Northampton  County,  election  on  special  library  tax 425 

Wake  County,  election  on  special  tax  for  library  system 691 
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Chapter 
License  Tax — see  Taxes;  Licenses  and  Licensing  Boards 

Licenses  and  Licensing  Boards: 

Annual  audits  of  licensing  boards,  copies  furnished  to 

State  Auditor   661 

Dental  hygienists,  fee  for  renewal  of  license 163 

Dentists,  miscellaneous  amendments  to  licensing  act 163 

Department  of  Conservation  and  Development  and  Wildlife 
Resources   Commission,   issuance   of   licenses   for   fishing, 

commercial  fishing  boats  and  fish  dealers 957 

Driver  training  schools,  licensing  of  schools  and  instructors 873 

Fishing  licenses,  requirements  in  boundary  waters  of  counties 716 

Hotels  and  motels,  license  tax  for  operation 1012 

Insurance  premium  finance  companies,  requirement  of 

bond  for  license   1039 

Motor  Vehicles: 

Commission  contract  agents,  compensation  for  sale  of 

license  plates    1088 

Driver  training  and  safety  education,  administration  of  program . .  410 
Drivers'  licenses: 

Learners'  permits,  issuance  to  persons  under  sixteen 1171 

Minimum  period  of  suspension   205 

Nonpayment  of  judgment,  no  suspension  when  due  to 

liquidation  of  insurance  company  926 

Provisional  licenses,  proof  of  financial  responsibility; 

insurance  coverage    897 

Receipt  by  clerks  of  court  upon  revocation 38 

Revocation  for  fraudulent  use   130 

Revocation  for  speeding   133 

Revocation  upon  conviction  of  offense  while  license 

suspended  or  revoked  286 

Financial  Responsibility  Act,  revocation  of  registration 

plates  and  drivers'  licenses  1136 

License  plates,  appropriation  for  reflectorizing 1127 

Registration  of  vehicles,  minimum  period  of  revocation 205 

Safety  equipment  inspection,  licensing  of  inspection  stations  ....  734 

U-Drive-It  passenger  vehicles,  registration  fees 927 

Vehicles  for  hire,  penalty  for  operating  without  license 659 

Nonmedical  institutions  for  mentally  ill,  licensing  by 

State  Board  of  Public  Welfare 1178 

North  Carolina  Agricultural  Warehouse  Act,  licensing  of 

warehouses    1029 
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Chapter 
Licenses  and  Licensing  Boards — (Continued) 

Nurse  Practice  Act,  law  rewritten 578 

Outer  Banks,  permits  for  alteration  of  sand  dunes  and 

removal  of  vegetation   237 

Act  amended  623 

Plans  for  construction,  exemption  from  requirement  of 

preparation  by  architect   1100 

Public  accountants,  exemption  from  certain  license  taxes 641 

Restaurants,  license  tax  law  amended   1036 

Scrap  processors,  license  taxes   1035 

Special  fuels  tax,  exemption  from  licensing  provisions  of  users  of 

deisel  fuel  for  private  passenger  vehicles 1120 

State  Board  of  Barber  Examiners,  fees  established;  inspection 

of  schools  and  shops •     513 

State  Board  of  Embalmers  and  Funeral  Directors: 

Election  of  members 630 

Embalmers,  requirement  as  apprentice  for  license  720 

Funeral  establishments,  licensing  regulations   719 

State  Board  of  Engineers  and  Land  Surveyors,  appointment 

and  terms  of  office  of  members 940 

State  Board  of  Law  Examiners: 

Investigations  as  to  qualifications  of  applicants 725 

Membership 65 

State  Board  of  Opticians,  compensation  of  secretary  730 

State  Board  of  Pharmacy,  schedule  of  fees;  compensation 

of  members   676 

State  Highway  Commission,  issuance  of  permits  for  airport 

construction  or  alteration   879 

Liens : 

Sanitary  districts,  liens  for  service  charges 920 

Uniform  Commercial  Code   700 

Warehouse  storage  liens,  discharge  as  to  portion  of  property 1057 

Lieutenant  Governor — see  under  State  Officials 

Life  Insurance — see  Insurance  and  Insurance  Companies 

Limitations — see  Statutes  of  Limitations;  for  local  acts  see 
particular  county  or  municipality 

Lincoln  County: 

Board  of  Commissioners: 

Appropriations  from  intangibles  tax  funds   566 

Compensation  of  members    448 
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Chapter 
Lincoln  County — (Continued) 

Board  of  Education,  appointments   175 

Lake  Norman,  regulation  of  recreational  uses 1205 

Municipal  corporations,  time  for  incorporation   429 

Liquors — see  Alcoholic  Beverages 

Littleton,  Town  of: 

Mayor  and  Commissioners,  election;  filling  of  vacancies   399 

Livestock — see  Animals 
Loans : 

College  teachers,  scholarship  loan  funds 1148 

Commercial  factors,  partnerships  included    335 

Loans  secured  by  junior  mortgages,  limitation  of  charges 1061 

Local  Government — see  Counties;  Municipal  Corporations 

Local  Government  Commission — see  under  State  Commissions 

Local  Governmental  Employees'  Retirement  System — see 

Retirement  Systems 

Long  Beach,  Town  of: 

Revision  of  Charter   259 

Louisburg,  Town  of: 

Chief  of  Police,  issuance  of  warrants   97 

Lowell,  Town  of: 

Water  system,  sale  of  lines  to  Town  of  Ranlo 792 

Lumberton,  City  of: 

Board  of  Education,  election  and  terms  of  members; 

powers  of  Board   211 

City  Council,  organizational  meeting   530 

Corporate  limits  extended  54 

Election  laws,  miscellaneous  amendments    282 

Lynn,  Town  of: 

Charter   revoked    361 

M 

Machine  Guns — see  Weapons 
Macon,  Town  of: 

Police  department,  appointment  of  Chief  and  other  officers 301 
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Chapter 
Macon  County: 

Board  of  Commissioners: 

Appointment  and  compensation  of  officials  and  employees 824 

Compensation  of  County  officials   757 

Establishment  of  Special  Capital  Outlay  Fund 511 

Board  of  Education: 

Appointment  of  members   175 

Terms  of  office  of  members 601 

Delinquent  taxes,  disposition   484 

Jurors,  number  to  be  drawn 363 

Justices  of  Peace,  appointments   1026 

Rural  Development  Authority  Act  988 

Wild  or  feral  hogs,  regulation  of  hunting 515 

Madison,  Town  of: 

Desk  officers,  issuance  of  warrants   4 

Madison  County: 

Ambulances: 

Obtaining  services  without  intent  to  pay  and  making  false 

request  for  services  made  criminal  offenses 976 

Regulation  of  service   893 

Industrial  Development  Commission,  appointment  of  members   ....     948 

Jury  Commission,  establishment,  powers  and  duties  364 

Justices  of  Peace,  appointments 1026 

Magistrates — see  Justices  of  the  Peace;  for  local  acts  see 
particular  county 

Malt  Beverages — see  Alcoholic  Beverages 

Manly  Station,  Town  of: 

Repeal  of  charter  540,     555 

Manufacturers : 

Bedding,  miscellaneous  amendments  to  Act  regulating 

manufacture    579 

Hot  water  tanks  and  heaters,  regulation  of  sales  and  installations.  .     860 

Marriage  and  Marriage  Laws: 

Allowance  to  surviving  spouse,  limitation  on  action 9 

Contracts  between  spouses,  validation  where  wife  not 

privately  examined    207 

Dissent  from  will,  right  of  surviving  spouse 849 
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Chapter 
Marriage  and  Marriage  Laws — (Continued) 
Divorce  actions: 

Separation  requirement   636 

Act  amended 751 

Waiver  of  jury  trial  105 

Elective  life  estate  in  realty  of  spouse,  waiver 855 

Household  and  kitchen  furniture,  joinder  of  spouses  in  mortgages  .  .  794 

Insane  husband,  law  as  to  conveyances  by  wife  repealed 854 

Insane  wife,  law  as  to  conveyances  by  husband  repealed 853 

Intestate  estates,  disbursement  of  funds  by  Clerk  of  Superior  Court  576 

Marriages  solemnized  by  Assembly  of  the  Baha'  validated 152 

Married  persons,  rights  in  separate  estates;  contracts 

between  parties   878 

Married  women,  validation  of  instruments 857 

Minors: 

Competency  as  to  certain  transactions   851 

Right  to  make  will  303 

Separation   agreements    803 

Powers  of  attorney,  execution  by  married  persons 856 

Property,  sale  and  conveyance  without  joinder  of  spouse 850 

Purchase-money  mortgages,  joinder  of  spouse 852 

Restraining  orders  in  suits  between  spouses,  no  bond  required 104 

Sterilization  operation,  consent  of  deserted  wife 108 

Surviving  spouse,  real  property  subject  to  elective  life  interest  ....  848 

Married  Women — see  Marriage  and  Marriage  Laws 

Martin  County: 

Board  of  Education,  appointment  of  members   175 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books 1116 

Fire  districts,  division  of  existing  district 101 

Justices  of  peace,  appointments 1026 

Public  drunkenness,  punishment  for  second  and  third  offenses 44 

Master  and  Servant — see  Employer  and  Employee 

Maximum  Hour  Law: 

Exemption  of  employees  in  fruit  and  vegetable  processing  plants  .  .     724 

Mayors — see  Municipal  Corporations;  for  local  acts  see 
particular  municipality 

Mayors'  Courts — see  Courts 
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Chapter 
McDowell  County: 

Assessments  for  water  and  sewerage  facilities 149 

Board  of  Commissioners,  election  of  members;  terms  of  office 291 

European  wild  boar,  hunting  regulated 608 

Register  of  Deeds,  compensation   441 

Special  Deputy  Sheriffs,  compensation   343 

Meat  Packing  Houses: 

License  tax   416 

Mecklenburg  County: 

Assessments  for  water  and  sewerage  facilities,  general  law 

made  applicable  to  County  261 

Auditor,  election  law  repealed   241 

Blind  voters,  assistance  in  marking  ballots   831 

Board  of  Commissioners: 

Appointments  to  fill  vacancies  on  Board   239 

Plumbing  inspector,  appointment  and  duties  243 

Charlotte,  transfer  of  property   711 

Charlotte  College,  conveyance  of  certain  land  to  State  ratified; 

reversion  to  County    251 

Charlotte  Community  College  System: 

Change  of  name;  disposition  of  property  402 

Use  of  appropriated  funds   155 

Emergency  and  pension  fund,  payment  of  benefits 709 

Employees  of  County,  mileage  allowance   240 

Fiscal  Control  Act,  applicable  to  County   242 

Justices  of  Peace,  appointments   1026 

Lake  Norman,  regulation  of  recreational  uses   1205 

Medical  Examiner  System,  establishment 639 

Posters  and  advertisements,  posting  prohibited    248 

Public  Library,  powers  and  duties  of  corporation 710 

Redevelopment  commissions,  private  sale  of  property   539 

Register  of  deeds,  compensation   521 

School  buses,  use  for  certain  purposes   637 

Sheriff,    compensation    206 

Tax  liens,  release  of  portions  of  listed  tract 238 

University  of  North  Carolina  at  Charlotte,  liability 

for   indebtedness    31 

Veterans'  recreation  authorities,  appropriation  of  funds   715 

Zoning,  authority  of  municipalities  outside  limits   121 
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Chapter 
Medical  Care — see  Physicians  and  Surgeons;  Hospitals  and 
Hospital  Districts 

Medicine — see  Physicians  and  Surgeons 

Memorials — see  Historical  Matters 

Mental  Defectives — see  Insane  Persons  and  Incompetents 

Mental  Health — see  Insance  Persons  and  Incompetents 

Middlesex,  Town  of: 

Annexation,  authority  of  municipality   782 

Military  Affairs:  (see  also  National  Guard) 

Armed  forces,  exemption  of  hostile  fire  duty  pay  from 

gross    income    1003 

National  Guard  and  State  Militia,  payment  of  disability  and 

death  benefits   1058 

Milk: 

State  Milk  Commission,  regulation  of  price  when  milk  sold 

outside  State;  cost  of  milk  to  retailer 936 

Mineral  Springs,  Town  of: 

Charter  repealed    1125 

Mines : 

Extinguishment  of  ancient  mineral  claims   1072 

Minges,  Harold  E.: 

Appropriation  for  payment  for  injuries   1172 

Minimum  Wage  Act: 

Minimum  hourly  wages   229 

Minors:  (see  also  Guardian  and  Ward) 

Abuse  of  children,  reporting  of  facts;  investigations;  competency 

of  evidence    472 

Aid  to  dependent  children,  maximum  age  of  children 939 

Allowance  to  surviving  children,  limitation  on  action   9 

Day  care  of  minor  children,  payments  by  State  Board  of 

Public  Welfare   1175 

Driver  training  and  safety  education,  administration  of  program  .  .  410 

Estates,  payment  into  court  of  minors'  shares   815 

Firearms,  furnishing  to  children  prohibited  813 

Guardians: 

Time  for  filing  annual  accounts 802 

Time  for  filing  final  account 411 
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Chapter 
Minors —  (Continued) 

Incest,  relationship  of  parties   132 

Interstate  Compact  on  Juveniles,  discretion  of  Court; 

age  limitations  925 

Married  persons: 

Competency  as  to  certain  transactions   851 

Execution  and  acknowledgment  of  separation  agreements 803 

Right  to  make  will   303 

Mentally  retarded  children,  commitment  to  State  institutions 800 

Motor  Vehicles  Department,  issuance  of  learners'  permits 

to  persons  under  sixteen  1171 

Physicians,  emergency  treatment  without  consent  of  parents 810 

Public  school  system,  miscellaneous  amendments  to 

administrative   laws    584 

Restraining  orders  in  custody  suits,  no  bond  required 104 

Scholarships  for  children  of  veterans,  eligible  persons 749 

School  food  services,  operation  by  boards  of  education 912 

State  Board  of  Juvenile  Correction,  medical  treatment 

for   students    1024 

State  Training  School  for  Girls,  appropriation  for  swimming  pool  .  .  1170 
Uniform  Gifts  to  Minors  Act,  investment  of  assets;  purchase 

of  life  insurance    992 

Missing  Persons: 

Administration  of  estates   815 

Mitchell  County: 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Commissioners: 

Compensation  of  deputies  and  jailer  516 

Tax  for  library  purposes    170 

Board  of  Education,  appointment  of  members 175 

Cartways,  County  exempt  from  Act  increasing  width   414 

European  wild  boar,  hunting  regulated 608 

Jurors,  compensation  and  allowances 182 

Justices  of  Peace,  appointments   1026 

Juvenile  Court,  compensation  of  Judge   438 

Register  of  Deeds,  compensation   602 

Rhododendron  Festival,  appropriation  of  funds    638 

Sheriff,  installation  of  radio  equipment;  additional  compensation   .  .  888 

Mobile  Homes — see  Motor  Vehicles 
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Chapter 
Monroe,  City  of: 

A.  B.  C.  store  profits,  disbursements   165 

Furnishing  water  and  power  outside  municipality,  law  repealed  . . .  293 

Montgomery  County: 

Board  of  Education,  appointment  of  superintendent 134 

Clerk  of  Superior  Court,  identification  of  draftsman  on  documents  . .  830 

Justices  of  Peace,  appointments   1026 

Moore  County: 

A.  B.  C.  stores,  election  on  operation  in  Town  of  Carthage 962 

Bicycles,  sale  by  officers,  County  exempt  from  Act 807 

Board  of  Commissioners,  nomination  and  election  of  members 153 

Board  of  Education,  exchange  of  lands  1081 

Municipal  corporations,  extraterritorial  zoning  authority    348 

Schools,  election  on  merger  of  school  administrative  units  1051 

Zoning  and  subdivision  approval,  law  made  applicable  to  County  . .  348 

Mooresville,  Town  of: 

A.  B.  C.  stores,  election  on  establishment 7 

Morganton,  Town  of: 

A.  B.  C.  stores,  distribution  of  profits   196 

Firemen,  eligibility  for  supplemental  benefits 1108 

Grace  Hospital,  Incorporated,  charter  amendment 118 

Mortgages  and  Deeds  of  Trust: 

Acknowledgments,  validation  where  official  seals  omitted   500 

Cancellation  of  mortgages  and  deeds  of  trust,  entry  on  index 771 

Foreclosure  sales: 

Issuance  of  writs  of  assistance  and  possession 299 

Publication  of  notice    41 

Household  and  kitchen  furniture,  joinder  of  spouses  in  mortgages  . .  794 

Insane  wife,  law  repealed  as  to  mortgages  by  husband 853 

Loans  secured  by  junior  mortgages,  limitation  of  charges 1061 

Notaries  Public,  validation  of  acts  prior  to  qualification   37 

Probate,  validation  where  clerk  failed  to  pass  on  all  prior 

instruments    1001 

Purchase-money  mortgages,  joinder  of  spouse   852 

Trustee's  deed,  validation  where  seal  omitted  147 

Uniform  Commercial  Code    700 

Motels — see  Hotels 
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Chapter 
Motor  Boats — see  Boats  and  Other  Watercraft 

Motor  Carriers:  (see  also  Motor  Vehicles) 

Application  for  permit  or  certificate  from  Utilities  Commission, 

duties  of  protestant 214 

Maximum  axle  weight  limits,  shifting  of  loads  to  prevent  penalties.  .  483 

Passenger  vehicles  for  hire,  definition 83 

Property-hauling  vehicles,  definition    1025 

Trucks  and  truck  tractors: 

Determination  of  gross  weight  without  brakes  on  front  wheels  .  .  1044 

Requirements  as  to  brakes   1031 

Uniform  Commercial  Code   700 

Vehicles  for  hire,  penalty  for  operating  without  license 659 

Motor  Vehicle  Act  of  1937 — see  Motor  Vehicles 

Motor  Vehicle  Dealers: 

Notice  of  sale  or  transfer  of  vehicles 106 

Rear  vision  mirrors,  required  equipment   368 

Safety  equipment  inspection  of  vehicles,  certificate  required 734 

Seat  belt  anchorages,  required  in  rear  seats 372 

Motor  Vehicles: 

Abandoned  vehicles,  storage  and  sale  by  municipalities 1156 

Barbiturate  and  stimulant  drugs,  disposition  of  vehicles  used 

in    transporting    620 

Blue  warning  lights,  use  on  police  vehicles 257 

Bogue  Banks,  regulation  of  operation  of  motor  vehicles 798 

Chemical  test  for  alcoholic  content  of  blood,  hearing  on 

admissibility  of  refusal  to  take 1165 

Damaging  or  tampering  with  vehicles,  punishment  for  violations 

of  law 621 

Department  of  Motor  Vehicles: 

Appropriation  for  reflectorizing  license  plates   1127 

Collision  reports,  furnishing  of  insurance  information   577 

Compensation  of  commission  contract  agents   1088 

Driver  training  and  safety  education: 

Administration  of  program    410 

Courses  of  instruction 397 

Driver  training  schools,  licensing  law 873 

Drivers'  licenses: 

Learners'  permits,  issuance  to  persons  under  sixteen   1171 

Minimum  period  of  suspension 205 
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Chapter 
Motor  Vehicles — (Continued) 

Drivers'  Licenses — (Continued) 

Nonpayment  of  judgment,  no  suspension  when  due  to 

liquidation  of  insurance  company   926 

Provisional  licenses,  proof  of  financial  responsibility; 

insurance  coverage    897 

Receipt  by  clerks  of  court  upon  revocation 38 

Revocation  for  fraudulent  use   130 

Revocation  for  speeding    133 

Revocation  upon  conviction  of  offense  while  license 

suspended   or   revoked    286 

Emergency  assistance  to  persons  injured  in  accident, 

exemption  from  liability    176 

Farm  equipment,  operation  on  highways;  special  permits 471 

Farm  trailers  and  equipment,  towing  in  single  tandem 966 

Financial  Responsibility  Act,  revocation  of  registration  plates 

and  drivers'  licenses   1136 

Highway  Safety  Research  Center,  appropriation  for  establishment 

and  operation    901 

Highways,  impeding  traffic  made  criminal  offense 137 

Identification  marks  or  numbers  on  vehicles,  punishment  for 

removal,  alteration  and  use  of  vehicles   621 

Insurance,  notice  and  explanation  of  termination  of  policy 1135 

Insurance  agents,  definition  of  producer  of  record 1047 

Insurance  policy,  notification  of  Motor  Vehicles  Department 

upon  termination  by  insured   272 

Larceny  of  motor  vehicle,  punishment  for  conviction 193 

Liability  insurance  data  and  rate  proposals,  annual  review  by 

Commissioner  of  Insurance    943 

Limited  access  facilities,  unlawful  use  of  highways 474 

Maximum  axle  weight  limits,  shifting  of  load  to  prevent  penalties.  .  483 

Mechanical  stop  signals,  use  by  operators  of  certain  buses 370 

Motor  vehicles  and  other  personal  property,  willful  damaging, 

misuse  and  conversion  made  misdemeanor 1073 

Motorcycles,  regulation  of  operation  on  highways 909 

Municipal  corporations,  regulation  of  traffic  and  parking 

of  vehicles   945 

Narcotic  drugs,  disposition  of  vehicles  used  in  transporting 620 

Notice  of  sale  or  transfer  by  dealers  and  manufacturers 106 

Passenger  vehicles  for  hire,  definition 83 

Proof  of  financial  responsibility,  deposit  of  funds  or  securities 358 
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Chapter 
Motor  Vehicles — (Continued) 

Property-hauling  vehicles,  definition    1025 

Publicly-owned  vehicles,  marking  by  State  and  Counties 1186 

Rear  vision  mirrors,  required  equipment  368 

Registration : 

Exemption  of  trailers  transporting  irrigation  equipment   1146 

Minimum  period  of  revocation   205 

Rented  motor  vehicles,  liability  insurance   349 

Roadway,  definition;  driving  upon  right  half   678 

Safety  equipment  inspection  of  vehicles,  certificate  required   734 

Seat  belt  anchorages  in  rear  seats,  required  equipment 372 

Solicitation  of  rides,  employment,  business  or  funds  on  highways, 

certain  acts  prohibited   673 

State  Highway  Commission,  regulation  of  clearances  between 

highways  and  airways   879 

State  Ports  Authority,  regulation  of  streets  and  driveways; 

appointment  of  special  police    1074 

Taxicabs,   liability   insurance    350 

Tires,  use  of  studs  permitted    435 

Trailer  park  operators,  reporting  of  trailers  and  owners  to 

tax   supervisor    592 

Trucks  and  truck  tractors: 

Determination  of  gross  weight  without  brakes  on  front  wheels  .  .  1044 

Requirement  as  to  brakes   1031 

Turn  signal,  distance  required  before  turning 768 

U-Drive-It  passenger  vehicles,  registration  fees   927 

Uninsured  motor  vehicles: 

Coverage  in  liability  insurance  policies   674 

Definition;  provisions  of  liability  policy 898 

Definition;  subrogation  rights  of  insurer  156 

University  campuses,  regulation  of  use  by  students 31 

Vehicles  for  hire,  penalty  for  operating  without  license   659 

Warning  tickets,  issuance  for  traffic  violations   537 

Act  amended 099 

Mount  Airy,  Town  of: 

Recorder's  Court,  bill  of  costs    590 

Mt.  Pleasant,  Town  of: 

Extension  of  corporate  limits 77 

Mules — see  Animals 
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Chapter 
Municipal  Corporations: 

Abandoned  vehicles,  storage  and  sale  by  municipalities 1156 

Ad  valorem  taxes: 

Religious  education  assemblies,  exemption  of  properties 

from  taxes 741 

Trailer  park  operators,  reporting  of  trailers  and  owners 

to  tax  supervisor 592 

Airports,  elections  on  special  tax  for  construction  and  operation  . . .  832 

Alcoholic  beverages,  form  of  ballot  in  elections 506 

Armories,  elections  on  special  tax   1020 

Bicycles,  sale  by  law  enforcement  officers  when  unclaimed  for 

thirty  days    807 

Blue  warning  lights,  use  on  police  vehicles  257 

Boards  of  education,  acceptance  of  Federal  and  other  funds; 

compliance  with  conditions   1185 

Boundary  waters  of  municipalities,  fishing  regulations 716 

Cape  Hatteras  Electric  Membership  Corporation;  public 

agency;   taxation    347 

Closing  of  streets: 

Notice  required;  authority  of  municipalities 665 

Registration  of  records  without  probate  801 

Condemnation  of  rights  of  way,  alternate  procedures 867 

Consolidated  housing  authorities,  population  requirements   431 

Counties,  joint  construction,  acquisition  and  financing  of 

buildings;  disposal  of  jointly  held  land 682 

Economic  development  commissions,  powers  and  duties   431 

Electric  service,  regulation  of  furnishing  of  service  within 

municipalities    287 

Eye  care,  benefits  payable  to  physicians  or  optometrists 396 

Act  amended  1169 

Fire  departments,  provisions  for  mutual  aid 707 

Firemen  at  scene  of  fire,  authority;  interference  made  misdemeanor  648 

Hospital  facilities,  financing  of  construction  and  operation 863 

Hot  water  heaters,  regulation  of  sales  and  installations 860 

Judicial  Department  Act  of  1965   310 

Law  Enforcement  Officers'  Death  Benefit  Act 937 

Law  Enforcement  Officers'  Retirement  Fund,  assessment  of  court 

costs;  Special  Benefit  Fund;  repeal  of  local  and  special  acts 351 

License  taxes: 

Hotels  and  motels,  license  tax  for  operation 1012 

Restaurants,  license  tax  law  amended  1036 

Scrap  processors,  maximum  license  tax   1035 
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Chapter 
Municipal  Corporations —  ( Continued ) 

Local   Governmental  Employees'  Retirement  System — see  under 

Retirement  Systems 

Machinery  Act  of  1939,  codification  and  printing 778 

Motor  vehicle  and  pedestrian  traffic,  authority  to  regulate; 

regulation  of  parking  on  streets  and  parking  lots 945 

Museums  and  art  galleries,  issuance  of  bonds 1019 

Ocracoke  Electric  Membership  Corporation,  public  agency; 

taxation    347 

Off-street  parking  facilities,  issuance  of  revenue  bonds 769 

Oral  surgical  services,  benefits  payable  to  physicians  or  dentists  .  .  .  1169 

Outer  Banks,  protection  and  preservation 237 

Act   amended    623 

Parking  facilities: 

Parking  authorities,  definition  of  terms;  financing  of  facilities  . . .  998 

Revenue  Bond  Act  of  1938,  definition  of  parking  facilities   997 

Personnel  administration,  authority  to  adopt  ordinances   931 

Public  buildings,  demonstrations  prohibited 1183 

Railroads,  assessments  for  local  improvements 839 

Sanitary  districts,  liens  for  service  charges;  disconnection 

of  lines  920 

School  buses,  transportation  within  limits  of  municipalities 1095 

State  Department  of  Mental  Health,  development  of  local 

clinics;  applicability  of  Merit  System  Law  929 

State  Firemen's  Association,  delegates  from  fire  departments 

at  meetings   624 

State  personnel  system,  applicability  to  municipal  employees 640 

Telephone  membership  corporations,  public  agencies;  taxation   ....  345 

Unfit  dwellings,  service  of  complaints  and  orders 1055 

Urban  Redevelopment  Commissions: 

Acquisition  of  properties  prior  to  approval  of 

redevelopment  plan   808 

Procedures  for  contracts,  sales  and  condemnations 679 

Act  amended   1132 

Validation  of  actions  and  proceedings 680 

Veterans'  recreation  authorities,  powers  and  duties 367 

Zoning,  authority  in  annexed  areas;  compensation  of  members 

of  Board  of  Adjustment;  authority  in  areas  outside 

municipality     864 

Zoning  of  potential  flood  areas,  Act  repealed 431 
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Chapter 
Municipal  Courts — see  Courts;  for  local  acts,  see  particular 
municipality 

Murfreesboro,  Town  of: 

A.  B.  C.  stores,  election  on  establishment 890 

Chowan  College,  regulation  of  traffic  on  campus 688 

Murphy,  Town  of: 

Extension  of  corporate  limits   533 

Eort  Butler,  appropriations  for  research  and  planning 1007 

Museums: 

Municipalities,  issuance  of  bonds  for  museums  and  art  galleries  ....   1019 
North  Carolina  Museum  of  Art,  exemption  of  certain  purchases 
from  taxation 1041 

State  Museum,  appropriation  for  improvements  1027 

N 

Nash  County: 

Board  of  Alcoholic  Control,  expenditures  for  law  enforcement 1086 

Board  of  Commissioners: 

Appropriations  for  industrial  development  and  other  purposes   . .  543 

Compensation  of  members 585 

Board  of  Education: 

Conveyance  of  lands  to  County 731 

Expense  allowances  of  members   1080 

Close-out  sales,  law  made  applicable  to  County  374 

Conveyance  of  properties  to  communities 68 

Justices  of  Peace,  appointments    1026 

Medical  Examiner  System,  establishment 639 

Peace  Officers'  Relief  Association,  disposition  of  funds 819 

Nashville,  Town  of: 

Annexation,  authority  of  municipality 782 

National  Guard  and  State  Militia: 

Armories,  special  taxes  by  local  governments 1020 

Disability  and  death  benefits,  payment  by  State 1058 

National  guard  employees,  termination  of  coverage  in  Teachers' 

and  State  Employees'  Retirement  System   750 

Natural  Gas — see  Oil  and  Petroleum 
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Chapter 
Negotiable  Instruments  and  Worthless  Checks: 

Uniform  Commercial  Code    700 

New  Bern,  City  of: 

Charter  amended   693 

New  Hanover  County: 

Board  of  Commissioners,  fixing  of  fees  of  County  officials 881 

Brunswick-New  Hanover  Maritime  Commission  Act 1097 

Medical  Examiner  System,  establishment 639 

Recorder's  Court,  compensation  of  Judge  and  Solicitor; 

restriction  against  practice  of  law 704 

Retirement  Systems: 

Local  Governmental  Employees'  Retirement  System,  law 

made  applicable  to  County   882 

New  Hanover  County  Employees'  Retirement  Fund, 

establishment    884 

Retirement  System  of  New  Hanover  County,  investment 

of  funds   884 

Newton,  City  of: 

Establishment  of  retirement  system    1115 

Non-Residents : 

Clerk  of  Superior  Court,  recording  of  wills  of  residents  of 

other  States    995 

North  Carolina  Agricultural  Warehouse  Act 1029 

State  Warehouse  System,  procurement  of  bond;  procedure  for 

claims,  liability  of  employees    1038 

North  Carolina  Armory  Commission — see  under  State  Commissions 

North  Carolina  Automobile  Rate  Administrative  Office: 

Annual  proposals  for  liability  insurance  rates,  review  by 

Commissioner  of  Insurance    943 

North  Carolina  Capital  Planning  Commission: 

Creation,  membership,  appropriation  for  expenses 1002 

North  Carolina  Commission  on  Education  and  Employment  of  Women: 

Establishment,  powers  and  duties 1034 

North  Carolina  Constitution — see  Constitution  of  North  Carolina 

North  Carolina  Council  on  Mental  Retardation: 

Appropriations  for  assistance  in  local  programs  and  for 

public  information  officer   994 
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Chapter 
North  Carolina  Dental  Society — see  Dentistry 

North  Carolina  Governor's  Coordinating  Council  on  Aged: 

Creation,  powers  and  duties  977 

North  Carolina  Industrial  Commission — see  State  Commissions 
North  Carolina  Library  Commission — see  State  Commissions 

North  Carolina  Local  Governmental  Employees'  Retirement  System — 

see  Retirement  Systems 

North  Carolina  Medical  Care  Commission — see  State  Commissions 
North  Carolina  Milk  Commission: 

Regulation  of  price  when  milk  sold  outside  State; 

cost  of  milk  to  retailers 936 

North  Carolina  Museum  of  Art: 

Sales  and  use  taxes,  exemption  of  certain  purchases 1041 

North  Carolina  Recreation  Commission — see  under  State  Commissions 
North  Carolina  Rhododendron  Festival: 

Appropriation  for  promotion   1066 

North  Carolina  Rural  Rehabilitation  Corporation: 

Compensation  and  allowances  for  members  of  board 190 

North  Carolina  Sanitoria — see  under  State  Institutions 

North  Carolina  State  Bar — see  State  Agencies  and 
Administrative   Boards 

North  Carolina  State  Boards — see  State  Boards 

North  Carolina  State  Commission  for  the  Blind — see 

State  Commissions 

North  Carolina  State  Employment  Service — 

see  Employment  Security  Law 

North  Carolina  State  Firemen's  Association: 

Fire  departments,  delegates  to  meetings   624 

North  Carolina  State  Library — see  Libraries,  Public 
North  Carolina  State  Ports  Authority — see  State  Ports  Authority 
North  Carolina  State  University  at  Raleigh — see  State  Institutions 
North  Carolina  Traffic  Safety  Authority: 

Creation,  membership,  powers  and  duties 541 
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Chapter 
North  Carolina  Traffic  Safety  Council,  Inc.: 

President,  membership  in  North  Carolina  Traffic  Safety  Authority.  .     541 

North  Carolina  Tuberculosis  Hospital  System — see  State  Institutions 

North  Carolina  Turnpike  Authority: 

Removal  of  limitation  of  powers 1077 

North  Carolina  Utilities  Commission — see  State  Commissions 
North  Carolina  Veterans  Commission — see  State  Commissions 

North  Carolina  Wildlife  Resources  Commission — 

see  State  Commissions 

North  Carolina  Workmen's  Compensation  Act — 

see  Workmen's  Compensation  Act 

North  Wilkesboro,  Town  of: 

A.  B.  C.  stores,  election  on  operation 412 

Northampton  County: 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Commissioners: 

Appropriation  of  funds  to  airport 29 

Fixing  of  fees  of  County  officials 180 

Board  of  Education,  appointment  of  members 175 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books 1116 

Grand  jury,  selection  and  terms  of  office 490 

Hunting  from  highways  prohibited,  punishment  for  violation 509 

Industrial  development,  election  on  special  tax 189 

Justices  of  Peace,  appointments   1026 

Memorial  Library,  election  on  special  tax 425 

Tri-County  Airport,  election  on  special  tax 420 

Norwood,  Town  of: 

A.  B.  C.  stores,  election  on  establishment 722 

Act  amended 1122 

Notaries  Public:  (for  acts  relating  to  particular  county,  or  Notary, 
see  under  county  involved) 

Acknowledgment,  validation  where  official  seal  omitted 500 

Married  persons,  validation  of  acknowledgments  of  certain 

instruments  between  parties 878 

Validation  of  acts  prior  to  qualification 37 
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Chapter 
Notes — see  Bonds  and  Notes;  Negotiable  Instruments  and 
Worthless  Checks 

Notices : 

Unfit  dwellings,  service  of  complaints  and  orders 1055 

Nuclear  Materials: 

Southern  Interstate  Nuclear  Compact 858 

Nurses : 

Abuse  of  children,  reporting  of  facts;  competency  of  evidence 472 

Barbiturate  and  stimulant  drugs,  miscellaneous  amendments  to 

laws  regulating  use  and  sale 620 

Narcotic  Drug  Act,  miscellaneous  amendments   619 

Nurse  Practice  Act,  law  rewritten  578 

State  Board  of  Education,  appropriation  for  training  of  nurses  ....   1103 
Student  loan  and  scholarship  funds,  administration  by 

Medical  Care  Commission  485 

Act  amended  1154 

Nursing  Homes: 

Convalescent  homes  for  patients  of  Veterans  Administration, 

exemption  from  regulation    391 

Public  assistance  funds,  payment  to  homes  operated  by  certain 
persons    prohibited    48 

O 

Oak  Ridge  Military  Institute,  Incorporated: 

Disposition  of  shares  of  unknown  stockholders  and  creditors  ......     266 

Ocean  Isle  Beach,  Town  of: 

Amendments  to  charter  756 

Extension  of  corporate  limits 145 

Ocracoke  Electric  Membership  Corporation: 

Public  agency,  taxation   346 

Official  Bonds — see  Surety  Bonds 
Oil  and  Petroleum: 

Special  fuels  tax,  exemption  of  users  of  diesel  fuel  for  private 

passenger   vehicles    1120 

State  Highway  Bond  Act  of  1965  46 

Act   amended    913 

Old  Age  Assistance — see  Public  Welfare 
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Chapter 
Onslow  County: 

A.  B.C.  Board: 

Conveyance  and  lease  of  property   98 

Ratification  of  conveyance 99 

Board  of  Commissioners: 

Compensation  of  members    468 

Removal  from  office   753 

Board  of  Education: 

Appointment  of  County  Superintendent 302 

Compensation  of  members 763 

Election  of  members;  terms  of  office 436 

Fire  protection  districts,  areas  served    447 

Industrial  education  center,  appropriation  for  operating  expenses  .  .  1144 

Justices  of  Peace,  appointments   1026 

Public  drunkenness,  punishment  upon  conviction  595 

Special  assessments  for  water  and  sewerage  facilities  109 

Trespass  upon  posted  lands,  consent  of  owner  prior  to  arrest 1134 

Opticians: 

State  Board  of  Opticians,  compensation  of  secretary 730 

Optometrists : 

Insurance  and  other  benefits  payable  to  optometrists 

and  physicians   396 

Act  amended  1169 

Medical  Care  Commission,  administration  of  student  loans 
and   scholarships    1154 

Orange  County: 

Board  of  Education,  election  of  members,  eligible  voters 554 

Chapel  Hill  City  Board  of  Education,  conveyance  of  property 

without  public  sale   588 

Child  Development  Research  and  Demonstration  Center, 

establishment    690 

Jurors,  number  to  be  drawn 263 

Recreation  districts,  establishment;  powers  and  duties  1107 

Oysters — see  Fish  and  Fisheries 

P 

Pamlico  County: 

Board  of  Education,  appointment  of  members 175 

Justices   of   Peace,  appointments 1026 
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Chapter 
Parents  and  Child:  (see  also  Minors) 

Abuse  of  children,  reporting  of  facts;  investigations;  competency 

of  evidence    472 

Blood  tests,  competency  in  criminal  actions 618 

Firearms,  furnishing  to  children  prohibited    813 

Incest,  relationship  of  parties   132 

Inheritance  taxes,  exemptions  for  dependent  children   583 

Intestate  estates,  disbursement  of  funds  by  Clerk  of 

Superior  Court  576 

Physicians,  emergency  treatment  of  minors  without  consent 

of  parents    810 

Parks  and  Recreation:  (for  local  acts,  see  particular  county 
or  municipality) 

Department  of  Conservation  and  Development,  leasing  of  lands 

for  parks;  construction  of  facilities  and  regulation  of  use 1008 

Drainage  districts,  use  of  facilities  for  recreation  purposes 1143 

Pettigrew  State  Park: 

Appropriation  for  boating  facilities    1000 

Appropriations  for  development   1139 

Regattas  and  boat  races  of  camps,  exemption  from  regulation 437 

Veterans'  recreation  authorities,  powers  and  duties   367 

Weymouth  Woods,  appropriation  for  construction  of 

Interpretation  Center  1018 

Paroles  Commissioner — see  under  State  Officials 

Partnerships : 

Commercial  factors,  partnership  included 335 

Pasquotank  County: 

Board  of  Commissioners: 

Compensation  of  Chairman    62 

Election  and  compensation  of  members 664 

Board  of  Education,  appointment  of  members 175 

Industrial  development  program,  election  on  special  tax 622 

Justices  of  Peace,  appointments   1026 

Peace  Officers'  Protective  Association,  disbursement  of  funds 981 

Patrol — see  State  Highway  Patrol 

Paving  Assessments — see  Counties;  Municipal  Corporations;  Taxes; 
for  local  acts,  see  particular  county  or  municipality 
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Chapter 

Pawnbrokers : 

84 
Filing  of  tickets  with  sheriff 

Peace  Officers— see  Law  Enforcement  Officers;  for  local  acts, 
see  particular  county  or  municipality 

Pender  County: 

Bicycles,  sale  by  officers;  County  exempt  from  Act »"< 

Bingo,  playing  of  game  in  municipalities 

Board  of  Commissioners: 

,  456 

Compensation  of  members 

Nomination  and  election  of  members 

Board  of  Education: 

Appointment  of  members   

Compensation  of  members    

Election  of  members 

Delinquent  taxes,  collection  barred 

Sunday  fishing,  law  amended  

Tax  foreclosure  action,  attorneys  fees   

Pensions — see  Retirement  Systems 

Performance  Bonds — see  Surety  Bonds 

Permits — see  Licenses  and  Licensing  Boards 

Perquimans  County: 

Board  of  Commissioners: 

Compensation  of  members   

Filling  vacancies  on  Board  

Board  of  Education,  appointment  of  members 

773 
Foxes,  law  as  to  closed  season  repealed 

.   .         .  1026 

Justices  of  Peace,  appointments   

Register  of  Deeds,  approval  of  index  system 

Person  County: 

1  97 

A.  B.  C.  stores,  distribution  of  profits    

761 
Criminal  Court,  compensation  of  Judge 

Forest  ranger,  appropriation  for  salary  and  expenses   , 1030 

.  1026 

Justices  of  Peace,  appointments   

Person-Caswell  Lake  Authority,  establishment 200 

Story's  Creek  Primitive  Baptist  Church,  conveyance  of  land  ^ 

by   County   
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Chapter 
Person-Caswell  Lake  Authority: 

Appropriation  as  grant-in-aid   1099 

Personal  Property:  (see  also  Estates) 

Bicycles,  sale  by  law  enforcement  officers  when  unclaimed 

for  thirty  days 807 

Corporate  distributions,  treatment  as  principal  or  income   629 

Act  amended  1188 

Department  of  Administration,  administration  of  Federal 

surplus   property    1105 

Dissent  from  will,  right  of  surviving  spouse 849 

Household  and  kitchen  furniture,  joinder  of  spouses  in  mortgages. .  794 
Married  persons: 

Rights  in  separate  estates;  contracts  between  parties   878 

Sales  without  joinder  of  spouse 850 

Minors,  competency  as  to  certain  transactions  when  married 851 

Motor  vehicles  and  other  property,  willful  damaging,  misuse 

and  conversion  made  misdemeanors   1073 

Powers  of  attorney,  execution  by  married  persons 856 

Prima  facie  evidence  of  intent  to  commit  crime,  obtaining  property 

under  false  identification  or  failure  to  return  by  lessee 1118 

Religious  education  assemblies,  exemption  of  properties 

from  ad  valorem  taxes   741 

Trailer  park  operators,  reporting  of  trailers  and  owners  to 

tax  supervisor    592 

Uniform  Commercial  Code   700 

Warehouse  storage  liens,  discharge  as  to  portion  of  property 1057 

Personal  Representatives — see  Estates 

Petroleum — see  Oil  and  Petroleum 

Pharmacies — see  Drugs 

Physicians   and   Surgeons: 

Abuse  of  children,  reporting  of  facts;  competency  of  evidence 472 

Barbiturate  and  stimulant  drugs,  miscellaneous  amendments  to 

laws  regulating  use  and  sale 620 

Claims  for  insurance  benefits,  false  statements  prohibited   950 

Depositions,  admissibility  when  physician  resides  outside  of  County  675 
Discharge  of  patients  from  State  hospitals,  procedure;  penalty  for 

failure  to  leave 258 

East  Carolina  College,  creation  of  school  of  medicine 986 
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Chapter 

Physicians  and  Surgeons — (Continued) 

Eye  care,  insurance  and  other  benefits  payable  to  ^ 

optometrists  or  physicians    

Act  amended  

Hospital,  medical  and  dental  service  corporations,  payment  for 

services  rendered  by  municipalities  and  counties 

Insurance  applications,  penalty  for  false  statements 911 

Minors    emergency  treatment  without  consent  of  parents 810 

Narcotic  Drug  Act,  miscellaneous  amendments 

North  Carolina  Medical  Care  Commission,  administration  of  ^ 

scholarships  and  loans   

,    .  1154 

Act  amended 

578 
Nurse  Practice  Act,  law  rewritten 

Oral  surgical  services,  insurance  and  other  benefits  payable  to  ^^ 

dentists  or  physicians 

State  Board  of  Juvenile  Correction,  medical  treatment  for  students.  .   1026 
Sterilization  operations: 

Consent  of  deserted  wife 

941 
Operations  in  licensed  hospital  " 

Pineville,  Town  of: 

Revision  of  Charter 

Pitt  County: 

Board  of  Commissioners,  regulation  of  certain  activities ™°* 

Board  of  Education: 

Appointment  of  members 

Appointment  and  terms  of  members   

Act  amended 

Compensation  of  members 

Conveyance  of  Arthur  School  site   

Leasing  of  surplus  school  property   

Drainage  District  No.  1,  number  of  commissioners 746 

Fishing  on  Sunday,  law  amended  • 

Peace  Officers'  Protective  Association,  membership  of  Executive 

Board;  disposition  of  assets   

Sheriff,  destruction  of  confiscated  weapons   22 

Plats — see  Maps  and  Surveys 

Plymouth,  Town  of: 

A.  B.  C.  profits,  payment  to  Town   

Election  on  form  of  government 

Police  department,  authority  outside  corporate  limits 93 

Zoning  authority,  limitation  on  extraterritorial  jurisdiction 450 
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Chapter 
Police  Officers — see  Law  Enforcement  Officers;  for  local  acts,  see 
particular  county  or  municipality 

Polk  County: 

Board  of  Education: 

Appointment  of  members   175 

Nomination  of  members 230 

Board  of  Tax  Assessment,  establishment 423 

Cartways,  County  exempt  from  Act  increasing  width 414 

Intangibles  tax  funds,  use  for  industrial  development 234 

Medical  Examiner  System,  establishment 639 

Register  of  Deeds,  fixing  of  fees 186 

Roadside  advertising  devices,  regulation 968 

Sheriff,  appointment  and  compensation  of  deputy  572 

Subdivision  regulation  by  municipalities,  law  amended   389 

Tax  listing,  procedure   424 

Pollocksville,  Town  of: 

Board  of  Commissioners,  number  of  members;  ratification  of 

notice  of  registration   202 

Ponds — see  Rivers  and  Streams 

Primaries — see  Elections  and  Election  Laws 

Principal  and  Agent: 

Married  women,  validation  of  powers  of  attorney 857 

Motor  vehicles  and  other  personal  property;  conversions  by 

attorney-in-fact  and  other  parties  made  misdemeanors 1073 

Powers  of  attorney,  execution  by  married  persons   856 

Principal  and  Surety — see  Surety  Bonds 

Printing — see  State  Publications 

Prisons  and  Prisoners:  (see  also  State  Prison  Department) 

Director  of  Prisons,  extension  of  limits  of  confinement  of  prisoners.  .  1042 

Escapees,  commencement  of  term  upon  conviction 283 

Interstate  Agreement  on  Detainers   295 

Interstate  Compact  on  Juveniles  925 

Post-conviction  hearings,  procedure   352 

State  Board  of  Juvenile  Correction,  medical  treatment 

for  students 1024 

State  Training  School  for  Girls,  appropriation  for  swimming  pool  .  .  1170 
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Chapter 

Private  Schools: 

Driver  training  schools,  licensing  law  

Income  tax,  exemption  of  interest  from  nonprofit  educational  ^ 

institutions     

Intangibles  tax,  exemption  of  securities  issued  by  nonprofit  ^ 

educational  institutions    

Solicitation  of  funds,  exemption  from  regulations  for  ^ 

private  high  schools   

Privilege  Tax — see  Taxes 

Probate  and  Registration:  (see  also  Deeds  and  Conveyances) 

Cancellation  of  mortgages  and  deeds  of  trust,  entry  on  index 771 

Clerk's  failure  to  pass  on  all  prior  certificates,  instruments  ^ 

validated     

Closing  of  streets  and  roads,  registration  of  records  ^ 

-without    probate    

Judicial  sales,  registration  without  probate  of  order  of  confirmation     805 
Married  persons,  rights  in  separate  estates;  contracts  ^ 

between  parties    

Mineral  claims,  probate  and  registration  of  notice  to  ^^ 

avoid  extinguishment   

Missing  persons,  registration  of  orders  in  administration  ^ 

proceedings    

Partition  proceedings,  registration  without  probate  of  ^ 

certain  records   

Register  of  Deeds: 

Authority  and  duties  of  assistants  and  deputies  during  ^ 

vacancy  in  office;  bond  coverage  

Validation  of  acts  of  assistants  and  deputies  during  vacancy  ^ 

in   office    _„„ 

.  .   -,    .  700 

Uniform  Commercial  Code   

Wills  of  nonresidents  devising  North  Carolina  land,  recording  ^ 

in  office  of  Clerk  

Probate  of  Wills— see  Wills 
Probation  Laws— see  Parole  and  Probation 
Process— see  Civil  Procedure;  Criminal  Procedure 
Prohibition  Laws— see  Alcoholic  Beverages 
Property— see  Personal  Property;  Real  Estate 
Prosecution  Bonds — see  Surety  Bonds 
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Chapter 
Public  Accountants: 

Exemption  from  certain  license  taxes  641 

Licensing  boards,  copies  of  audits  to  be  furnished  State  Auditor  . . .     661 

Public  Buildings  and  Grounds:  (see  also  State  Buildings; 
State-owned  Property) 
Demonstrations   prohibited    1183 

Public  Contracts — see  Contracts  and  Purchases 

Public  Drunkenness — see  Crimes  and  Punishment;  for  local  acts 
see  particular  county  or  municipality 

Public  Health:  (for  local  acts,  see  particular  county  or  municipality) 

Bedding,  miscellaneous  amendments  to  act  regulating  manufacture.  .  579 

Boats,  approval  of  sewage  treatment  devices  634 

County  public  health  and  mental  health  reserve  funds, 

establishment  and  use  of  funds  963 

Poliomyelitis  vaccine,  purchased  by  State  Board  of  Health 652 

Shellfish  and  Crustacea,  regulation  of  sanitation  in  processing 783 

State  Board  of  Health,  appropriation  for  laboratory  for 

infant  diseases   1164 

Public  Hospitals — see  Hospitals  and  Hospital  Districts 

Public  Housing  Authorities — see  Municipal  Corporations 

Public  Officials — see  State  Officials;  for  local  acts,  see  particular 
county  or  municipality 

Public  Records — see  Probate  and  Registration 

Public  Roads — see  Roads  and  Highways 

Public  Schools — see  Schools  and  School  Districts 

Public  Utilities:  (see  also  Utilities  Commission  under 

State  Commissions) 

Cape  Hatteras  Electric  Membership  Corporation,  public 

agency;   taxation   347 

Electric  membership  corporations,  franchise  tax 517 

Furnishing  electricity  within  and  outside  of  municipalities; 
construction  of  generating  facilities;  taxation  of  member- 
ship corporations  287 

Ocracoke  Electric  Membership  Corporation,  public  agency; 
taxation    346 

Railroads,  assessments  for  local  improvements    839 

Telephone  membership  corporations,  public  agencies; 

taxation;  dissolution   345 
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Chapter 

Public  Welfare:  (see  also  State  Board  of  Public  Welfare;  for 

local  acts,  see  particular  county) 

Aid  to  dependent  children,  maximum  age  of  children 939 

Day  care  of  minor  children,  payments  by  State  Board  of 

Public  Welfare   H75 

Equalizing  fund,  basis  for  distribution  among  counties 409 

Eye  care,  benefits  payable  to  physicians  or  optometrists 396 

Act  amended 1169 

Nursing  homes  operated  by  certain  persons,  payment  of  public 

funds    prohibited    48 

Oral  surgical  services,  benefits  payable  to  dentists  or  physicians  .  .  .  1169 

State  Board  of  Public  Welfare,  change  of  name 357 

Student  loan  and  scholarship  funds,  administration  by 

Medical  Care  Commission  485 

Act  amended   1154 

Superintendent  of  Public  Welfare,  change  of  title 356 

Welfare  payments  by  counties  for  Indians,  reimbursement 

by  State   708 

Publication  Laws:   (see  also  State  Publications) 

Board  of  Conservation  and  Development  and  Wildlife  Resources 

Commission,  publication  of  regulations 957 

Boards  of  Equalization  and  Review,  notices  of  meetings 191 

County  boards  of  elections,  publication  of  notice  of  meetings  to 

consider  absentee  ballot  applications   1208 

Deadly  weapons,  advertisement  of  sale 954 

Fishing  rules  and  regulations,  publication   718 

Intestate  estates,  notice  to  creditors  not  required  in 

certain  estates    576 

Missing  persons,  publication  of  notices  by  receivers 815 

Notice  of  judicial  or  foreclosure  sale,  publication  requirements   ....  41 
Obscene  matter,  dissemination  of  film  and  sound  tape  made 

criminal  offense    164 

Unauthorized  Insurers  False  Advertising  Process  Act 910 

Uniform  Commercial  Code   700 

Urban  redevelopment  commissions,  publication  of  notice  of 

proposed   sales    679 

Act  amended   1132 

Purchases  and  Contracts — see  Contracts  and  Purchases 
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R  Chapter 

Railroads: 

Cliff  side  Railroad  Company,  amendment  to  charter    10 

Municipal  corporations,  assessments  for  local  improvements   839 

Special  police,  authority;  filing  of  bonds   872 

Uniform  Commercial  Code    700 

Raleigh,  City  of: 

Assessments: 

Filing  of  judgments  upon  default  in  payment 277 

Petition  required    221 

Procedure  for  sidewalks    612 

Procedure  for  thoroughfares    434 

Water  and  sewer  lines,  alternative  methods 1056 

City  Court: 

Compensation  of  Judge   600 

Election  of  Judge    204 

City  officials,  compensation 12 

Civil  Service  Commission,  examination  of  applicants 790 

Contracts  and  purchases,  procedure   218 

North  Carolina  Capital  Planning  Commission,  appointment 

of  member 1002 

School  Administrative   Unit: 

Sale  of  high  school  property   329 

Sale  of  property  to  Federal  Government 789 

Randleman,  City  of: 

A.  B.  C.  stores,  election  on  operation   168 

Randolph  County: 

Board  of  Commissioners,  nomination  and  election  of  members 952 

Board  of  Education,  election  law  repealed 369 

Coroner,  appointment  of  assistants 754 

Elections: 

County  exempt  from  law  as  to  removal  of  persons  from 

registration  books    1116 

New  registration  of  voters;  appointment  of  secretary  to  Board  .  .  1123 

Justices  of  P^ace,  appointments    1026 

Register  of  Deeds,  election  952 

Schools,  election  on  special  tax  levy  and  bond  issue   1092 

Ranlo,  Town  of: 

Charter  amended    23 

Water  system,  purchase  of  lines  from  Town  of  Lowell 792 
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Chapter 
Real  Estate:  (see  also  Deeds  and  Conveyances;  Mortgages 
and  Deeds  of  Trust;  Estates) 

Acknowledgments,  validation  where  official  seals  omitted   500 

Actions  for  recovery  of  possession  or  for  trespass,  evidence 

of   possession    1094 

Cancellation  of  mortgages  and  deeds  of  trust,  entry  on  index 771 

Cartways,  minimum  width    414 

Closing  of  streets  and  roads,  registration  of  records 

without  probate    801 

Condemnation  proceedings,  view  of  premises  by  jury 138 

Counties  and  municipalities,  joint  acquisition,  construction  and 

financing  of  public  buildings 682 

Depositing  garbage  on  lands  of  another  without  consent  made 

criminal  offense   300 

Dissent  from  will,  right  of  surviving  spouse 849 

Foreclosure  sales,  issuance  of  writs  of  assistance  and  possession  . .  .  299 

Graves,  removal  from  lands  owned  by  State 71 

Insane  husband,  law  as  to  conveyances  by  wife  repealed 854 

Insane  wife,  law  as  to  conveyances  by  husband  repealed 853 

Judicial  sales,  registration  without  probate  of  order 

of   confirmation    805 

Life  interest  in  land,  interest  rate  in  computing  value 991 

Loans  secured  by  junior  mortgages,  limitation  of  charges   1061 

Married  persons: 

Conveyances  without  joinder  of  spouse   850 

Minors,  competency  as  to  certain  transactions   851 

Rights  in  separate  estates;  contracts  between  parties   878 

Waiver  of  elective  life  estate  in  realty  of  spouse 855 

Married  women,  validation  of  certain  instruments 857 

Mineral  claims,  extinguishment  unless  notice  filed 1072 

Nonresident  banks,  validation  of  deeds  signed  by  trust  officer 610 

Notaries  Public,  validation  of  acts  prior  to  qualification 37 

Notice  of  judicial  or  foreclosure  sale,  publication  requirements  ....  41 
Partition  proceedings,  registration  without  probate  of 

certain  records   804 

Person,  definition  in  condemnation  actions   422 

Plans  for  construction,  exemption  from  requirement  of 

preparation  by  architect   1100 

Posted  property: 

Requirements  as  to  notices 923 

Trespass,  penalty  upon  conviction   1134 
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Chapter 
Real  Estate — (Continued) 

Powers  of  attorney,  execution  by  married  persons 856 

Probate  of  instruments,  validation  where  Clerk  failed  to  pass 

on  prior  certificates 1001 

Public  sales  of  real  estate,  validating  Act 786 

Purchase-money  mortgages,  joinder  of  spouse   852 

Religious  education  assemblies,  exemption  of  properties  from 

ad  valorem  taxes  741 

Sanitary  districts,  liens  for  service  charges   920 

Social  organizations,  acquisition  and  holding  of  property 809 

State  Highway  Commission: 

Acquisition  of  buildings  when  severed  by  right  of  way   660 

Compensation  of  displaced  owners  for  moving  expenses   475 

Limitation  of  actions  for  taking  of  land 514 

Surviving  spouse,  real  property  subject  to  elective  life  interest  ....  848 

Trustee's  deed,  validation  where  seal  omitted 147 

Unfit  dwellings,  service  of  complaints  and  orders   1055 

Urban  redevelopment  commissions: 

Acquisition  of  properties  prior  to  approval  of  plan 808 

Sales  procedures;  condemnation  proceedings   679 

Act   amended    1132 

Validation  of  actions  and  proceedings   680 

Wills  of  nonresidents  devising  North  Carolina  land,  recording  in 

office  of  Clerk  of  Superior  Court   995 

Recreation — see  Parks  and  Recreation 

Red  Springs,  Town  of: 

Election  of  members  of  Board  of  Education 231 

Election  laws  amended    123 

Act  repealed   247 

Municipal  elections,  registration  and  supervision   247 

Private  sale  of  certain  lands   524 

Register  of  Deeds:  (see  also  Probate  and  Registration;  Validating 

Acts;  for  local  acts  see  particular  county) 

Acknowledgments,  validation  where  official  seals  omitted   500 

Assistants  and  deputies: 

Authority  and  duties  during  vacancy  in  office;  bond  coverage   .  .  .  900 

Validation  of  acts  during  vacancy  in  office   835 

Cancellation  of  mortgages  and  deeds  of  trust,  entry  on  index 771 
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Chapter 
Register  of  Deeds — (Continued) 

Clerk's  failure  to  pass  on  all  prior  certificates,  instruments 

validated     1001 

Closing  of  streets  and  roads,  registration  of  records 

without  probate    801 

Judicial  sales,  registration  without  probate  of  order 

of   confirmation    805 

Married  persons,  rights  in  separate  estates;  contracts 

between  parties    878 

Mineral  claims,  probate  and  registration  of  notice  to  avoid 

extinguishment     1072 

Missing  persons,  registration  of  orders  in  administration 

proceedings    815 

Notaries  Public,  validation  of  acts  prior  to  qualification   37 

Partition  proceedings,  registration  without  probate  of 

certain  records   804 

Uniform  Commercial  Code   700 

Registration  of  Voters — see  Elections  and  Election  Laws;  for  local 
acts,  see  particular  county  or  municipality 

Registration  Plates — see  Motor  Vehicles 

Reidsville,  City  of: 

A.  B.  C.  stores,  election  on  establishment 650 

Religious  Matters: 

Religious  education  assemblies,  exemption  of  properties  from 

ad  valorem  taxes   741 

Research  Triangle  Park: 

Environmental  Health  Center,  appropriation  for  assistance 

in  establishment 902 

Restaurants : 

License  taxes,  businesses  selling  cookies  and  crackers  exempt 1036 

Retirement  Systems:  (see  also  Public  Welfare) 
General: 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund: 
Assessment  of  court  costs;  Separate  Benefit  Fund;  repeal 

of  local  and  special  Acts  351 

Taxing  of  costs  in  criminal  actions   310 

Local  Governmental  Employees'  Retirement  System: 

Investment  of  funds   415 

Miscellaneous  amendments  to  law    781 
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Chapter 
Retirement  Systems — (Continued) 

General —  (Continued ) 

Teacher's  and  State  Employees'  Retirement  System: 

Appropriation  for  increased  benefits    1140 

Appropriation  to  increase  certain  allowances   1199 

Deferred  retirement  allowances,  election  of  persons  later 

employed  in  private  schools   1187 

Investment  of  funds   415 

Miscellaneous  amendments  to  law   780 

National  guard  employees,  termination  of  coverage 

under  system    750 

Prior  service  credit,  filing  of  statement 924 

Local: 

Ayden,  establishment  of  retirement  system   1084 

Bertie  County,  transfer  of  monies  from  Law  Enforcement 

Officers'  Relief  Association  to  Building  Fund   276 

Charlotte : 

Investment  of  funds  of  Firemen's  Retirement  System 575 

Payments  by  trustees  to  Firemen's  Relief  Fund 210 

Durham,  Firemen's  Supplemental  Retirement   System, 

investments;  plan  of  supplemental  benefits   427 

Fayetteville,  distribution  of  funds  of  Supplementary  Retirement 

System;  establishment  of  system  for  certain  employees 384 

Act  amended  1162 

Forsyth  County,  investment  of  assets  of  Employees 

Retirement  Fund    820 

Gastonia: 

Administration  of  Policemen's  Supplementary  Pension  Fund   .  .      979 
Court  costs  for  police  pension  fund 198 

Lenoir  (City),  establishment  of  retirement  system   466 

Lexington,  establishment  of  retirement  fund    63 

Mecklenburg  County,  payments  from  emergency  and  pension  fund     709 

New  Hanover  County: 

Local  Governmental  Employees'  Retirement  System,  law 

made  applicable  to  County   882 

New  Hanover  County  Employees'  Retirement  Fund, 

establishment    884 

Retirement  System  of  New  Hanover  County,  investment 

of  funds   884 

Newton,  establishment  of  retirement  system 1115 

Roxboro,  establishment  of  Employees'  Retirement  Fund   978 
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Chapter 
Retirement  Systems — (Continued) 
Local —  ( Continued ) 

Wake  Forest,  establishment  of  retirement  system   1124 

Wilson,  supplement  to  retirement  benefits    308 

Winston-Salem,  investment  of  funds  of  Employees 

Retirement  Funds    565 

Revenue  Act — see  Taxes 

Revenue  Act  of  1939:  (see  also  Taxes) 

Codification,  printing  and  distribution   779 

Richlands,  Town  of: 

Employment  of  non-residents  331 

Police,  extraterritorial  authority   45 

Richmond   County: 

Board  of  Education: 

Appointment  of  members    175 

Consolidation  of  school  administrative  units,  issuance  of  bonds  .  .      705 

Rivers  and  Streams:   (see  also  Fish  and  Fisheries) 

Boundary  waters  of  counties,  fishing  regulations 716 

Bridges,  construction  and  maintenance  of  draws  by  boat  owners  .  .  .  493 

Dams,  inspection  and  consideration  of  plans  and  specifications   ....  957 

Garbage,  depositing  in  river  or  stream  made  criminal  offense 300 

Motorboat  regulations,  penalties  for  violation 793 

Regattas  and  boat  races  of  camps,  exemption  from  regulation   ....  437 

Sewage  treatment  devices  for  boats,  approval  of  State  Board 
of  Health   634 

Uniform  Waterway  Marking  System,  adoption    394 

Roads  and  Highways:  (see  also  Motor  Vehicles) 

Abandoned  vehicles,  storage  and  sale  by  municipalities    1156 

Bridges: 

Construction  and  maintenance  by  boat  owners 493 

Law  as  to  construction  and  maintenance  of  draws  by  counties 

repealed    492 

Prosecution  of  actions  for  damages   491 

Cartways,  minimum  width    414 

Closing  of  streets  and  roads: 

Notice  required;  authority  of  counties  and  municipalities 665 

Registration  of  records  without  probate 801 

1849 


Index  to  Session  Laws 

Chapter 
Roads  and  Highways — (Continued) 

Emergency  assistance  to  persons  injured  in  accident, 

exemption  from  liability   176 

Farm  equipment: 

Operation  on  highways;  special  permits  471 

Towing  in  single  tandem    966 

Highway  Safety  Research  Center,  appropriation  for 

establishment  and  operation  901 

Impeding  traffic  by  standing,  sitting  or  lying  upon  highway  made 

criminal  offense    137 

Limited  access  facilities,  unlawful  use  of  highways 474 

Maximum  axle  weight  limits,  shifting  of  load  to  prevent  penalties  . .  483 

Mechanical  stop  signals,  use  by  certain  bus  operators  370 

Motor  vehicles,  safety  equipment  inspection  required   734 

Motorcycles,  regulation  of  operation  on  highways 909 

Municipal  corporations: 

Alternate  procedures  for  condemnation  of  rights  of  way 867 

Regulation  of  vehicular  and  pedestrian  traffic 945 

North  Carolina  Turnpike  Authority,  removal  of  limitation 

of  powers  1077 

Person,  definition  in  condemnation  actions   422 

Rear  vision  mirrors,  required  on  motor  vehicles 368 

Roadway,  definition;   driving  upon  right  half   678 

Seat  belt  anchorages  in  rear  seats,  required  on  motor  vehicles 372 

Solicitation  of  rides,  employment,  business  or  funds,  certain 

acts  prohibited 673 

State  Highway  Bond  Act  of  1965 46 

Act  amended  913 

State  Highway  Commission: 

Acquisition  of  buildings  when  severed  by  right  of  way 660 

Change  or  abandonment  of  highway  locations 538 

Compensation  of  displaced  owners  for  moving  expenses   475 

Limitation  of  actions  for  taking  of  land 514 

Regulation  of  clearances  between  highways  and  airways 879 

Reorganization  of  Commission 55 

Act  amended   1054 

State  Ports  Authority,  regulation  of  streets  and  driveways; 

appointment  of  special  police  1074 

Tires,  use  of  studs  permitted 435 

Turn  signal,  distance  required  before  turning  768 
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Chapter 
Roanoke  Rapids,  City  of: 

Planning  Board,  establishment,  powers  and  duties 987 

Robersonville,  Town  of: 

Election  laws  amended 154 

Extension  of  corporate  limits   32 

Robeson  County: 

Board  of  Commissioners,  drawing  of  jurors,  delegation  of  duty  ....  146 

Board  of  Education,  appointment  of  members 175 

Elections,  County  exempt  from  law  as  to  removal  of  persons  from 

registration  books    1116 

Fire  protection  districts,  exemption  of  certain  area   125 

Jurors,  number  to  be  drawn  120 

Justices  of  Peace,  appointments   1026 

Rockingham,  City  of: 

A.  B.  C.  stores,  election  on  operation 199 

Rockingham  County: 

A.  B.  C.  store  profits,  allocation    971 

Board  of  Education,  appointment  of  members 175 

Courthouse,  location  of  site   644 

Industrial  development,  election  on  special  tax 523 

Leaksville  Township  Recorder's  Court,  jurisdiction   141 

Medical  Examiner  System,  establishment 639 

Soil  and  water  conservation  work,  appropriations  for  program   ....  702 

Rocky  Mount,  City  of: 

Election  officials,  removal  of  restrictions   545 

Elections,  registration  of  voters    542 

Explosives,  regulation  of  use 1068 

Roseboro,  Town  of: 

Election  law  amended 119 

Police  Department,  extraterritorial  jurisdiction    552 

Rowan  County: 

Board  of  Commissioners: 

Compensation  of  members    591 

Drawing   of  jurors    3 

Board  of  Education,  appointment  of  members   175 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books    1116 

Justices  of  Peace,  appointments   1026 

Salisbury-Rowan  Peace  Officers'  Protective  Association, 

disbursement  of  funds 791 
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Chapter 
Roxboro,  City  of: 

Employees'  Retirement  Fund,  establishment 978 

Mayor  and  Council,  election  and  terms  of  office 643 

Rutherford  County: 

Board  of  Commissioners,  compensation  as  members  of  Board  of 

Equalization  and   Review    336 

Board  of  Education,  appointment  of  members 175 

Recorder's  Court,  jury  trials   685 

S 

Salaries  and  Fees:  (for  local  acts,  see  particular  county 
or  municipality) 

Commercial  feeding  stuffs,  fees  for  inspections  and  sales  799 

Community  colleges  and  other  educational  institutions,  purchase 

of  annuity  contracts  for  faculty  and  employees 366 

County  zoning  boards  of  adjustment,  compensation  of  members  ....  194 

Credit  unions,  charter,  supervisory  and  examination  fees   956 

Department  of  Conservation  and  Development,  collection  of 

fees  for  use  of  facilities  in  State  parks 1008 

District  solicitors,  compensation  and  allowances 1009 

Driver  training  schools,  fees  for  licenses  for  schools  and  instructors  873 

Employment  Security  Commission,  per  diem  expense  allowances  .  . .  795 

Expense  allowances  for  members  of  State  boards  and  commissions  .  .  169 

Funeral  establishments,  fee  for  registration  certificates   719 

General  Assembly: 

Allowance  for  expenses   86 

Compensation  of  presiding  officers  and  members    917 

Mileage  allowances  for  pages    1141 

Payment  of  members  and  presiding  officers  in  installments 1157 

Subsistence  allowances  for  Clerks  and  Sergeants-at-Arms   1131 

Governor,  compensation;  effective  1969   1091 

Institutions  of  higher  learning,  annuity  contracts  for  faculty 

and  employees    365 

Interpreters  for  deaf  persons  in  legal  proceedings,  compensation  .  .  .  868 

Judges  of  Superior  Court,  compensation 921 

Judicial  Department  Act  of  1965,  compensation  of  court  officials  .  .  .  310 

Justices  of  Supreme  Court,  compensation 921 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

assessment  of  court  costs   351 

Legislative  Research  Commission,  allowances  to  members   1045 
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Chapter 
Salaries  and  Fees — (Continued) 

Manufacture  of  bedding,  fees  for  inspection 579 

Motor  vehicles: 

Fees  for  equipment  inspections  734 

Fees  for  reregistration  of  vehicle  after  revocation 1136 

North  Carolina  Capital  Planning  Commission,  compensation 

of  members  1002 

North  Carolina  Commission  on  Education  and  Employment  of 

Women,  expense  allowances  of  members   1034 

North  Carolina  Rural  Rehabilitation  Corporation,  compensation 

and  allowances  for  members  of  board 190 

North  Carolina  State  Library,  allowances  for  trustees 536 

Nurse  Practice  Act,  schedule  of  fees;  compensation  of  members 

of  Board    578 

State  Board  of  Alcoholic  Control: 

Allowances  of  members;  compensation  of  Director 1102 

Application  fees  for  permits  and  replacement  of  manager 326 

State  Board  of  Barber  Examiners,  fees  established   513 

State  Board  of  Opticians,  compensation  of  secretary  730 

State  Board  of  Pharmacy,  schedule  of  fees;  compensation 

of  members   676 

State  Education  Assistance  Authority,  compensation  and 

allowances  to  members 1180 

State  Highway  Commission,  compensation  of  officials   55 

Act  amended  1054 

State  officers  and  employees,  travel  allowances   1089 

U-Drive-It  passenger  vehicles,  registration  fees 927 

Vehicles  for  hire,  fees  for  operating  without  license 659 

Witnesses,  payment  of  fees  284 

Sales:  (see  also  Deeds  and  Conveyances;  for  local  acts  see 
particular  county  or  municipality) 
Bicycles,  sale  by  law  enforcement  officers  when  unclaimed 

for  thirty  days  807 

Domestic  stock  insurance  companies,  restrictions  on  purchases 

and  sales  of  securities   127 

Judicial  sales,  registration  without  probate  of  order  of  confirmation     805 
License  taxes,  exemption  of  nonprofit  organizations  selling 

merchandise  made  by  handicapped  persons 607 

Notice  of  judicial  or  foreclosure  sale,  publication  requirements   ....        41 
Notice  of  sales  and  transfers  of  motor  vehicles  by  dealers 

and  manufacturers    106 

1853 


Index  to  Session  Laws 

Chapter 
Sales —  ( Continued ) 

Public  sales  of  real  estate,  validating  Act 786 

Tender,  procedure  for  order  and  service 699 

Uniform  Commercial  Code 700 

Sales  Tax — see  Taxes 

Salisbury,  City  of: 

Building  permit  for  construction  outside  City,  fee  for  issuance  ....     281 
Salisbury-Rowan  County  Peace  Officers'  Protective  Association, 

disbursement  of  funds   791 

Sampson  County: 

Board  of  Education,  appointment  of  members 175 

Justices  of  Peace,  appointments   1026 

Sanatoriums — see  Hospitals  and  Hospital  Districts;  State  Institutions 

Sanford,  City  of: 

Ambulances,  regulation  of  operation 823 

Board  of  Aldermen,  compensation  of  members 1209 

Cemetery  properties,  private  sale;  transfer  of  trust  fund 219 

Golf  Commission,  creation;  powers  and  duties  822 

Sanitary  Districts: 

Bonds  and  bond  anticipation  notes,  issuance;  procedure  for 

taxation;  establishment  of  rates  496 

Liens  for  service  charges,  disconnection  of  lines 920 

Residence  requirements  of  petitioners   135 

Sales  and  use  taxes,  eligibility  for  refunds 1006 

Schools  and  School  Districts: 

General: 

Abuse  of  children,  reporting  of  facts  by  teachers 

and  administrators 472 

Boards  of  education: 

Acceptance  of  Federal  and  other  funds;  compliance 

with  conditions  1185 

Appointment  of  members,  omnibus  act 175 

Operation  of  food  services   912 

Purchase  of  equipment  and  supplies   840 

Burning  of  school  buildings,  penalty  upon  conviction 870 

Buses: 

Transportation  within  limits  of  municipalities   1095 

Use  of  mechanical  stop  signals   370 
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Chapter 
Schools  and  School  Districts — (Continued) 
General —  ( Continued ) 

College  teachers,  scholarship  loan  fund    1148 

Community  colleges,  industrial  education  centers  and 
technical  institutes: 

Appropriation  for  institutes;  prior  expenditures  validated 842 

Central  Piedmont  Community  College: 

Change  of  name;  disposition  of  property 402 

Use   of   appropriated   funds    155 

Charlotte  College: 

Change  of  status   31 

Conveyance  of  lands  ratified 251 

Disbursement  of  local  funds,  signing  of  warrants   488 

Eligibility  of  students  for  Veterans  Commission  scholarships  .  .  1160 
Establishment  and  conversions  subject  to  approval; 

expenditures  subject  to  Executive  Budget  Act 1028 

Gaston  College,  appropriation  as  grant-in-aid 1193 

Industrial  education  center  in  Craven  County,  appropriation  . . .  1192 

Industrial  education  center  in  Onslow  County,  appropriation  .  .  .  1144 

Purchase  of  annuity  contracts  for  faculty  and  employees 366 

County  school  funds,  signing  of  warrants 488 

Death  of  school  employees,  payment  of  vouchers  and  sums 

due  by  State  395 

Driver  training  and  safety  education: 

Administration  of  program 410 

Courses  of  instruction   397 

Driver  training  schools,  licensing  law 873 

Income  tax,  exemption  of  interest  from  nonprofit  educational 

institutions     833 

Institutions  of  higher  education,  enrollment  of  staff  and  faculty 

members  without  tuition   903 

Institutions  of  higher  learning,  annuity  contracts  for  faculty 

and   employees    365 

Intangibles  tax,  exemption  of  securities  issued  by  nonprofit 

educational  institutions    834 

Learning  Institute  of  North  Carolina,  contracts  with  other 

State  agencies  and  institutions   1174 

Public  School  Laws,  codification  and  printing 1121 

Public  school  system,  miscellaneous  amendments  to 

administrative    laws    584 
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Chapter 
Schools  and  School  Districts — (Continued) 
General —  ( Continued ) 

Solicitation  of  funds,  exemption  from  regulations  for  private 

high  schools    990 

Superintendents  and  principals,  graduate  education  program 

at  certain  institutions 632 

Teachers'  and  State  Employees'  Retirement  System — see 

under  Retirement  Systems 
Local: 

Alamance  County,  conveyance  of  school  property  103 

Avery  County,  conveyance  of  certain  school  property   330 

Beaufort  County,  membership  of  School  District  Committee 

No.  3  587 

Buncombe  County,  election  on  consolidation  of  Boards 

of  Education   1151 

Camden  County,  election  of  members  of  Board  of  Education 594 

Chapel  Hill,  conveyance  of  school  property 588 

Chatham  County,  nomination,  terms  of  office  and  compensation 

of  members  of  Board  of  Education 755 

Chowan  County: 

Compensation  of  members  of  Board  of  Education 666 

Revocation  of  appointment  of  Board  of  Education 390 

Craven  County: 

Compensation  of  members  of  Board  of  Education 742 

Lease  of  school  property 143 

Cumberland  County: 

Issuance  of  school  bonds;  prior  bonds  validated 894 

Issuance  of  school  bonds;  validation  of  acts 417 

Currituck  County,  conveyance  of  school  building    78 

Dare  County,  nomination  of  members  of  Board  of  Education  ....  599 

Davidson  County,  appointment  of  superintendent   , . .  271 

Davie  County,  appointment  of  members  of  Board  of  Education  . .  64 

Fairmont,  appointment  of  members  of  Board  of  Education 627 

Gaston  County,  election  of  members  of  Gastonia  City  Board 

of  Education   1071 

Graham  County: 

Election  of  members  of  Board  of  Education 404 

Qualifications  of  members  of  Board  of  Education 405 

Greene  County,  leasing  of  school  property   784 

Guilford  County,  release  of  easement  767 

Halifax  County,  terms  of  office  of  members  of  Board  of  Education  604 
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Chapter 
Schools  and  School  Districts— (Continued) 
Local —  ( Continued ) 

Haywood  County,  terms  of  office  of  district  school  committee  ....  75 
Henderson  County,  conveyance  of  school  property  to  Asheville  ...  812 
Hendersonville,  membership  of  Board  of  Education   811 

Hoke  County: 

Compensation  of  members  of  Board  of  Education 443 

Election  of  members  of  Board  of  Education 74 

Hyde  County: 

Compensation  of  Chairman  of  Board  of  Education 758 

777 
Private  sale  of  certain  property 

Iredell  County: 

Creation  and  dissolution  of  school  districts;  issuance  of 

school  building  bonds   

4-7 
Use  of  school  buses  for  special  program 

Jackson  County,  appointment  of  County  Superintendent 51 

Jones  County,  appointment  of  members  of  Board  of  Education  ...  344 

Lee  County,  nomination  of  members  of  Board  of  Education 692 

Lumberton,  election  and  terms  of  members  of  Board  of 

Education;  powers  of  Board 

Macon  County,  terms  of  office  of  members  of  Board  of  Education. .  601 

Mecklenburg  County,  use  of  school  buses   637 

Montgomery  County,  appointment  of  County  superintendent  ....  134 

Moore  County: 

Election  on  merger  of  school  administrative  units 1051 

Exchange  of  lands  by  Board  of  Education 1081 

Nash  County: 

Allowances  to  members  of  Board  of  Education  1080 

Conveyance  of  lands  to  County  by  boards  of  education 731 

Onslow  County: 

Appointment  of  County  Superintendent 302 

Compensation  of  members  of  Board  of  Education  763 

Election  and  terms  of  office  of  members  of  Board  of  Education.  .  436 

Orange  County: 

Eligible  voters  in  election  of  Board  of  Education 554 

Establishment  of  Child  Development  Research  and 

Demonstration   Center    

Pender  County,  compensation  of  members  of  Board  of  Education.  .     456 
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Chapter 
Schools  and  School  Districts — (Continued) 
Local —  ( Continued ) 
Pitt  County: 

Appointment  and  terms  of  members  of  Board  of  Education  ...  89 

Act  amended  656 

Compensation  of  members  of  Board  of  Education 1203 

Conveyance  of  Arthur  School  site   18 

Leasing  of  surplus  school  property   655 

Polk  County,  nomination  of  members  of  Board  of  Education 230 

Raleigh: 

Sale  of  high  school  property  329 

Sale  of  school  property  to  Federal  Government 789 

Randolph  County,  election  on  special  tax  levy  and  school  bonds  .  .  1092 

Red  Springs,  election  of  members  of  Board  of  Education 231 

Richmond  County,  consolidation  of  administrative  units   705 

Stokes   County: 

Compensation  of  members  of  Board  of  Education 891 

Number  of  members  and  nomination  of  members  of 

Board  of  Education 967 

Thomasville,  appointment  and  terms  of  members  of  school  board.  .  88 
Tryon,  appointment  and  terms  of  Trustees  of  City 

Administrative  Unit   232 

Wayne  County,  compensation  of  members  of  Board  of  Education.  .  446 

Weldon  City  Board  of  Education,  conveyance  of  land 157 

Yadkin  County,  election  on  establishment  of  Elkin-Jonesville 

City  Board  of  Education   922 

Scotch  Bonnet: 

Adoption  as  official  State  shell 681 

Scotland  County: 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Commissioners,  appointment  of  building  inspector 371 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from   registration  books    1116 

Grand  jury,  drawing  and  terms  of  members   252 

Jurors,  number  to  be  drawn  253 

Liability  insurance,  waiver  of  governmental  immunity   220 

Soil  conservation  work,  promotion  and  appropriations   531 

Scrap  Processors: 

License  taxes    1035 
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Chapter 
Seals — see  Deeds  and  Conveyances 

Secretary  of  State — see  under  State  Officials 

Securities — see  Stocks  and  Stockholders 

Seed — see  Agriculture 

Selma,  Town  of: 

Mayor  and  councilmen,  election  and  terms  of  office 458 

Senate  of  North  Carolina — see  General  Assembly 

Senatorial  Redistricting  Commission: 

Appointment,  powers  and  duties,  subject  to  election (Extra)         2 

Service  of  Process — see  Civil  Procedure 

Servicemen — see  Military  Affairs 

Session  Laws — see  Laws  Amended  or  Repealed 

Sewer  and  Sewerage  Systems:  (for  local  acts,  see  particular 
county  or  municipality) 

Sanitary  districts,  liens  for  service  charges;  disconnection  of  lines  .  .     920 
Sewage  treatment  devices  for  boats,  approval  of  State 
Board  of  Health    634 

Shallotte,  Town  of: 

Beer,  election  on  sale 486 

Mayor  and  Commissioners,  election  and  terms  of  office 235 

Sharpsburg,  Town  of: 

Annexation,  authority  of  municipality    782 

Police  officers,  residence  requirement 669 

Shells: 

Scotch  Bonnet,  adoption  as  State  shell   681 

Sipe's  Orchard  Home,  Inc.: 

Appropriation  as  grant-in-aid 1037 

Smithfield,  Town  of: 

Council-manager  form  of  government,  election  on  adoption   827 

Snow  Hill,  Town  of: 

Building  permit,  fee  for  issuance   508 

Social  Organizations: 

Authority  to  acquire  and  hold  real  estate 809 
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Chapter 
Soft  Drinks: 

License  tax  on  dispensers;  filing  of  reports 1078 

Soil  and  Water  Conservation:  (for  local  acts,  see  particular  county) 

Soil  Conservation  Districts  Law,  miscellaneous  amendments    582 

Solicitors  and  Solicitorial  Districts: 

Compensation  and  expense  allowances    1009 

Post-conviction  hearings,  procedure   352 

Prosecution  of  actions  for  damages  to  county  bridges,  law  repealed     491 

Southern  Interstate  Nuclear  Compact: 

Enactment;  powers  and  duties  of  Board    858 

Southern  Pines,  Town  of: 

Corporate    limits    838 

Southport,  City  of: 

Compensation  of  officials   974 

Special  Elections — see  Elections  and  Election  Laws 

Special  Judges — see  Courts 

Special  Police — see  Law  Enforcement  Officers 

Special  Proceedings — see  Civil  Procedure 

Speed  Limits — see  Motor  Vehicles 

Spencer,  Town  of: 

Board  of  Aldermen,  compensation  of  members   432 

Spray,  Town  of: 

Board  of  Commissioners,  appoinment  of  officers  and  employees  ....      215 

Spring  Hope,  Town  of: 

Annexation,  authority  of  municipality  782 

St.  Pauls,  Town  of: 

Charter,  miscellaneous  amendments   785 

Stanly  County: 

Board  of  Education,  appointment  of  members   175 

Industrial  development  program,  acceptance  of  grants; 

election  on  special  tax   706 

Justices  of  Peace,  appointments 1026 

Superior  Court,  trial  of  misdemeanor  cases   847 
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Chapter 
State  Agencies  and  Administrative  Boards:   (see  also  Licenses  and 
Licensing  Boards;  State  Commissions;  State  Departments) 
Agencies,  generally: 

Appropriations — see  that  topic 

Buildings  owned  by  State,  burning  made  criminal  offense   14 

Capital  improvement  projects,  increase  or  decrease  of  costs; 

unauthorized  projects;  negotiations  with  lowest  bidder   841 

Expense  allowances  for  members  of  boards  and  commissions  ....      169 
Eye  care,  insurance  and  other  benefits  payable  to  physicians 

and  optometrists    396 

Act  amended  1169 

Graves,  removal  from  lands  owned  by  State   71 

Learning  Institute  of  North  Carolina,  contracts  with  State 

agencies  and  institutions;  auditing  of  funds 1174 

Oral  surgical  services,  insurance  and  other  benefits  payable 

to  physicians  or  dentists   1169 

Publicly-owned  vehicles,  marking    1186 

Requests  for  non-State  funds,  copies  to  Department  of 

Administration  and  Advisory  Budget  Commission 1181 

State  building  contracts,  procedure  for  settlement  of  claims   ....    1022 

State  employees  in  Guilford  County,  assignment  of  wages  to 

federally  chartered  credit  union    216 

State  officers  and  employees,  travel  allowances 1089 

Tort  Claims  Act,  maximum  liability  of  State 256 

Building  Code  Council: 

Approval  of  county  fire  prevention  codes 626 

Restriction  on  members   1145 

Capital  Planning  Commission,  creation,  membership, 

appropriation   for   expenses    1002 

Commercial  Fisheries  Advisory  Board,  appropriation  of  funds 935 

Commission  on  Interstate  Co-operation,  membership    866 

Mental  Health  Council,  recommendations  for  membership 15 

Merit  System  Council,  termination 640 

North  Carolina  Commission  on  Education  and  Employment  of 

Women,  establishment,  powers  and  duties   1034 

North  Carolina  Governor's  Coordinating  Council  on  Aging, 

establishment,  powers  and  duties   977 

North  Carolina  Rural  Rehabilitation  Corporation,  compensation 

and  allowances  for  members  of  board 190 

North  Carolina  Traffic  Authority,  creation   541 
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Chapter 
State  Agencies  and  Administrative  Boards — (Continued) 
North  Carolina  Turnpike  Authority,  removal  of  limitation 

of   powers    1077 

State  Education  Assistance  Authority,  creation;  powers  and  duties.  .    1180 

State  Personnel  Board,  establishment;  powers  and  duties   640 

State  Personnel  Council,  termination 640 

State  Ports  Authority,  regulation  of  streets  and  driveways; 

appointment  of  special  police  1074 

State  Soil  Conservation  Committee,  applicability  of  State 

Personnel  Act  to  employees   932 

State  Art  Society : 

Reversion  of  prior  appropriation  to  General  Fund 1201 

State  Auditor — see  under  State  Officials 

State  Board  of  Agriculture:  (see  also  Agriculture  Department 
under  State  Departments) 
Appropriations — see  that  topic 

North  Carolina  Agricultural  Warehouse  Act 1029 

North  Carolina  Egg  Law   1138 

Promotion  of  agricultural  products,  referendums  on  assessments  .  .  .    1046 
State  Warehouse  System,  procurement  of  bond;  procedure  for 

claims;  liability  of  employees 1038 

State  Board  of  Alcoholic  Control: 

Alcoholic  rehabilitation  centers,  establishment;  additions  to 

prices  of  beverages   1063 

Application  fees,  permits  to  sell  wine  or  beer;  replacement 

of  manager    326 

Appointment  and  allowances  of  members  of  Board;  appointment 

and  compensation  of  Director   1102 

Wholesale  beer  distributors,  investigations  as  to  coercion  and 

unlawful  terminations  of  franchises  1191 

State  Board  of  Allotments  and  Appeal: 

Basis  for  distribution  of  equalizing  fund   409 

Welfare  payments  to  Indians  by  counties,  reimbursement  by  State  .  .      708 

State  Board  of  Architecture: 

Exemption  from  requirement  of  preparation  of  plans  by  architect  .  .    1100 

State   Board  of  Assessment: 

Machinery  Act  of  1939,  codification  and  printing 778 
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Chapter 
State  Board  of  Barber  Examiners: 

Fees  established;  inspection  of  schools  and  shops 513 

State  Board  of  Conservation  and  Development:  (see  also 
Conservation  and  Development  under  State  Departments) 

Appointment  and  terms  of  office  of  members 826 

Appropriations — see  that  topic 

Fishing  rules  and  regulations,  publication  718 

State  Board  of  Dental  Examiners: 

Dental  hygienist,  fee  for  renewal  of  license 163 

Licensing  act,  miscellaneous  amendments 

State  Board  of  Education:  (see  also  Schools  and  Schools  Districts) 
Appropriations — see  that  topic 

College  teachers,  scholarship  loan  fund 1148 

Community  colleges,  technical  institutes  and  industrial 

education  centers: 

County  appropriations  for  technical  institutes;  prior 

expenditures  validated    

Establishment  and  conversions  subject  to  approval; 

expenditures  subject  to  Executive  Budget  Act 1028 

Industrial  education  center  in  Craven  County,  appropriation 1192 

Industrial  education  center  in  Onslow  County,  appropriation 1144 

Purchase  of  annuity  contracts  for  faculty  and  employees 366 

Driver  training  and  safety  education: 

Administration  of  program 

Courses  of  instruction 

Learning  Institute  of  North  Carolina,  contracts  with  State 

agencies  and  institutions  

Local  boards  of  education,  furnishing  of  reports  with  regard  to 

I  1  OS 

Federal  and  other  grants 

Nurses  and  dental  hygienists,  appropriation  for  training 1103 

Private  schools,  provision  of  materials  purchased  from 

Federal  funds   1185 

Public  school  system,  miscellaneous  amendments  to 

administrative  laws  

School  buses,  transportation  within  limits  of  municipalities 1095 

School  employees,  payment  on  death  of  vouchers  and  sums 

due  by  State  395 

School  food  services,  standards  and  regulations   912 

Superintendents  and  principals,  graduate  education  program 

at  certain  institutions 632 

Tort  Claims  Act,  maximum  liability  of  State 256 

Watauga  High  School,  decisions  on  policies  and  regulations 171 
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Chapter 
State  Board  of  Elections:  (see  also  Elections  and  Election  Laws) 
Constitutional  amendments,  election  on  proposals  of  1963  Regular 

and  Extra  Sessions (Extra)         3 

Election  officials,  corrupt  practices  made  felonies   899 

Judicial  Department  Act  of  1965,  election  of  court  officials 310 

Superior  Court  Judges,  filing  of  notice  of  candidacy  in  multiple 
judge  districts    262 

State  Board  of  Embalmers  and  Funeral  Directors: 

Election  of  members  of  Board  630 

Embalmers,  requirement  as  apprentice  for  license 720 

Funeral  establishments,  licensing  regulations   719 

State  Board  of  Health:  (see  also  Public  Health;  Health 
Department  under  State  Departments) 
Appropriations — see  that  topic 
Bedding,  miscellaneous  amendments  to  Act  regulating 

manufacture    579 

Laboratory  for  infant  diseases,  appropriation  1164 

Poliomyelitis  vaccine,  purchase  by  Board  652 

Sewage  treatment  devices  for  boats,  approval  of  Board   634 

Shellfish  and  Crustacea,  regulation  of  sanitation  in  processing; 

transfer  of  property 783 

State  Board  of  Higher  Education:  (see  also  Schools  and  School 
Districts;  Educational  Institutions  under  State  Institutions) 

Appointment  of  members;  powers  and  duties  1096 

College  teachers,  scholarship  loan  fund   1148 

Community  colleges,  technical  institutes  and  industrial  education 

centers,  establishment  and  conversions  subject  to  approval 1028 

East  Carolina  College,  approval  of  plans  for  school  of  medicine 986 

Learning  Institute  of  North  Carolina,  contracts  with  State 

agencies  and  institutions   1174 

State  Board  of  Juvenile  Correction:  (see  also  Minors) 

Medical  treatment  for  students   1024 

State  Board  of  Law  Examiners:  (see  also  Attorneys  at  Law) 

Investigations  as  to  qualifications  of  license  applicants 725 

Membership  of  Board 65 

State  Board  of  Mental  Health: 

Appropriations — see  that  topic 

Capital  improvement  funds,  transfer  for  construction  of 

community   centers    1155 

Divisions  of  Department,  appointment  of  Deputy  Directors 378 
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Chapter 
State  Board  of  Nursing: 

Nurse  Practice  Act,  law  rewritten  578 

State  Board  of  Opticians: 

Compensation  of  secretary   730 

State  Board  of  Pharmacy: 

Schedule  of  fees;  compensation  of  members 676 

State  Board  of  Public  Welfare:  (see  also  Public  Welfare) 

Aid  to  dependent  children,  maximum  age  of  children 939 

Appropriations — see  that  topic 

Change  of  name  of  Board 357 

Convalescent  homes  for  veterans,  exemption  from  regulation 391 

Day  care  of  minor  children,  payments  by  Board 1175 

Medical  assistance,  establishment  of  program   1173 

Nonmedical  institutions  for  mentally  ill  or  inebriates, 

licensing  by  Board 1178 

Nursing  homes  operated  by  certain  persons,  payment  of 

public  funds  prohibited    48 

Public  school  system,  miscellaneous  amendments  to 

administrative    laws    584 

Welfare  payments  by  counties  to  Indians,  reimbursement  by  State  .  .      708 

State  Board  of  Registration  for  Professional  Engineers  and 
Land  Surveyors: 

Membership  of  Board;  powers  and  duties    940 

State  Board  of  Water  Resources: 

Soil  Conservation  Districts  Law,  miscellaneous  amendments    582 

State  Boards,  Generally:  (see  also  State  Agencies  and 
Administrative  Boards) 
Licensing  boards,  copies  of  audits  to  be  furnished  State  Auditor  .  .  .      661 
State  building  contracts,  procedure  for  settlement  of  claims   1022 

State  Buildings:  (see  also  State-owned  Property) 

Burning  of  buildings  made  criminal  offense 14 

Capitol: 

Regulation  of  use  of  Legislative  Chambers   1129 

Restoration  of  original  chairs;  disposition  of  present  chairs   ....  1052 

Public  buildings,  demonstrations  prohibited   1183 

State  building  contracts,  procedure  for  settlement  of  claims   1022 

State  Bureau  of  Investigation,  investigation  of  criminal 

activities  without  request   772 

State  Legislative  Building,  publication  of  dedication  proceedings  .  .  .  1166 
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Chapter 
State  Bureau  of  Investigation — see  Justice  Department  under 
State  Departments 

State  Capitol: 

Legislative  Chambers: 

Regulation  of  use    1129 

Restoration  of  original  chairs;  disposition  of  present  chairs   ....    1052 

State  Commissions:  (see  also  State  Agencies  and  Administrative 
Boards) 

Advisory  Budget  Commission: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1965-67): 
(see  also  topic  Appropriations) 
Authority  to  Construct — Capital  Improvement  Act  of  1965  ....      944 

Capital  Improvement  Appropriation  Act  of  1965  916 

Act  amended  as  to  transfer  of  certain  funds  appropriated 

to  Department  of  Mental  Health    1155 

Capital  Improvement  Legislative  Bond  Act  of  1965    915 

Current  operations    914 

Emergency  appropriation  for  acquisition  of  land 316 

Capital  improvement  projects,  increase  or  decrease  of  costs; 

unauthorized  projects;  negotiations  with  lowest  bidder   841 

Community  colleges,  technical  institutes  and  industrial  education 

centers,   establishment    and    conversions    subject   to    approval; 

expenditures  subject  to  Executive  Budget  Act   1028 

Department  of  Mental  Health,  transfer  of  certain  capital 

improvement  funds    1155 

Highway  Patrol,  assignment  of  two  members  to  Governor's 

office    1159 

Medical  assistance  program,  approval  of  transfers  of  funds  and 

of  rules  and  regulations    1173 

State  agencies,  copies  of  requests  for  non-State  funds  furnished 

to   Commission    1181 

State  Board  of  Alcoholic  Control,  compensation  of  Director 1102 

State  Board  of  Higher  Education,  powers  and  duties   1096 

State  Highway  Commission,  compensation  of  officials   55 

Act  amended   1054 

State  officers  and  employees,  travel  allowances   1089 

State  Prison  Department,  approval  of  new  projects  to  be 

financed  from  Capital  Improvement  account   1098 

University  of  North  Carolina,  construction  of  auxiliary 

facilities;  issuance  of  revenue  bonds   1033 
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Chapter 
State  Commissions — (Continued) 

Commission  for  the  Blind: 

Place  of  meetings   236 

Receipt  of  gifts  for  particular  facilities   906 

Transfer  of  residence  of  recipients  of  aid  to  the  blind 905 

Commissions,  Generally: 

Appropriations — see  that  topic 

Expense  allowances  for  members  of  commissions  and  boards  ....  169 

State  publications,  distribution   503 

Employment  Security  Commission: 

Miscellaneous  amendments  to  Employment  Security  Law 795 

Highway  Commission: 

Appropriations — see  that  topic 

Bogue  Banks,  posting  of  motor  vehicle  regulations   798 

Bridges,  construction  and  maintenance  of  draws  by  boat  owners  .  .  493 

Buildings,  acquisition  when  severed  by  right  of  way 660 

Closing  of  roads,  authority  of  counties  and  municipalities; 

notice  required   665 

Compensation  of  displaced  owners  for  moving  expenses 475 

Farm  equipment,  operation  on  highways;  special  permits   471 

Limitation  of  actions  for  taking  of  land 514 

Limited  access  facilities,  unlawful  use  of  highways   474 

Location  of  highways,  change  or  abandonment 538 

Maximum  axle  weight  limits,  shifting  of  loads  to  prevent  penalty  483 

Person,  definition  in  condemnation  actions    422 

Regulation  of  clearances  between  highways  and  airways   879 

Reorganization  of  Commission;  punishment  for  violations  of  law.  .  55 

Act    amended    1054 

State  Highway  Bond  Act  of  1965   46 

Act    amended    913 

Tort  Claims  Act,  maximum  liability  of  State   256 

Wrape,  J.  H.,  legal  action  for  damages  from  highway  construction  942 
Industrial  Commission: 

Asbestosis  or  silicosis,  compensation  for  disability  or  death 907 

Chairman,  membership  in  North  Carolina  Traffic  Safety 

Authority     541 

Death  benefits,  payment  in  absence  of  dependents 419 

Law  Enforcement  Officers'  Death  Benefit  Act 937 

Tort  Claims  Act,  maximum  liability  of  State   256 
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Chapter 
State  Commissions — (Continued) 

Local  Government  Commission: 

Hospital  facilities,  financing  of  construction  and  operation 

by  local  governmental  units  863 

Municipal  corporations: 

Financing  parking  facilities,  definition   998 

Parking  Authority  Law,  definition  of  parking  project 998 

Revenue  Bond  Act  of  1938,  definition  of  parking  facilities 997 

Municipal  parking  facilities,  issuance  of  revenue  bonds 

for  financing  769 

Museums  and  art  galleries,  issuance  of  bonds  by 

municipalities    1019 

Sanitary  Districts,  issuance  and  sale  of  bonds  and  bond 

anticipation  notes    496 

Medical  Care  Commission: 

Appropriations — see  that  topic 

Facilities  for  mentally  retarded,  appropriation  for  planning 

and   construction    993 

Hospital  facilities,  financing  of  construction  and  operation  by 

local  governmental  units   863 

Membership,  recommendations  for  appointment   16 

Sterilization,  operations  in  licensed  hospital   941 

Student  loan  and  scholarship  funds,  administration  by  Commission     485 

Act  amended   1154 

Milk  Commission: 

Regulation  of  price  when  milk  sold  outside  State;  cost  of 

milk  to  retailer    936 

Probation  Commission: 

Appropriation  for  supervision  and  rehabilitation  of  alcoholic 

offenders     1202 

Utilities  Commission: 

Electric  service  within  and  outside  municipalities;  construction 

of  generating  facilities;  jurisdiction  of  Commission   287 

Protest  of  application  for  certificate  or  permit,  duties 

of   protestant    214 

Veterans  Commission: 

Eligibility  for  scholarships  of  students  in  community  colleges  .  .  .    1160 

Scholarships  for  children  of  veterans: 

Eligibility    requirements    392 

Eligible  persons   749 
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Chapter 
State  Commissions — (Continued) 
Wildlife  Resources  Commission: 

Appointment  and  terms  of  office  of  members   859 

Jurisdictional  division  with  Department  of  Conservation  and 
Development;   regulation  of  commercial  and  sports 

fishing   activities    957 

Regattas  and  boat  races  of  camps,  exemption  from  regulation  .  .  .      437 
Sewage  treatment  devices  for  boats,  approval  of  State 

Board   of  Health    634 

Trout  fishing  program,  management  on  Cherokee  lands 765 

Turkey,  penalty  for  hunting  by  unlawful  method 616 

Uniform  Waterway  Marking  System,  adoption    394 

State  Departments: 

Administration   Department: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 

Institutions  and  Agencies   (1965-67): 

(see  also  topic  Appropriations) 

Authority  to  Construct — Capital  Improvement  Act  of  1965   ....      944 

Capital  Improvement  Appropriation  Act  of  1965 916 

Act  amended  as  to  transfer  of  certain  funds  appropriated 

to  Department  of  Mental  Health  1155 

Capital  Improvement  Legislative  Bond  Act  of  1965 915 

Current  operations    914 

Emergency  appropriation  for  acquisition  of  land   316 

Administration  of  Federal  surplus  property 1105 

Beach  erosion  research,  use  of  1963  appropriation 1085 

Capital  improvement  projects,  increase  or  decrease  of  costs; 

unauthorized  projects;  negotiations  with  lowest  bidder   841 

Environmental  Health  Center,  appropriation  for  assistance 

in  establishment 902 

Fort  Raleigh  National  Historic  Site,  appropriation  for 

rehearsal  building    985 

General  Assembly,  payment  of  members  and  presiding  officers 

in  installments    1157 

Governor-Elect  and  Lieutenant  Governor-Elect,  provision  for 

office  space  and  staff    407 

Local  boards  of  education,  purchases  of  equipment  and  supplies  .  .      840 
North  Carolina  Governor's  Coordinating  Council  on  Aging, 

creation,  powers  and  duties 977 

Powers  and  duties;  development  programs;  receipt  and 

disbursement  of  grants    1023 

1869 


Index  to  Session  Laws 

Chapter 
State  Departments — (Continued) 

Administration  Department — (Continued) 

State  agencies,  copies  of  requests  for  non-State  funds  furnished 

to  Department    1181 

State  building  contracts,  procedure  for  settlement  of  claims 1022 

Teachers'  and  State  Employees'  Retirement  System, 

miscellaneous  amendments  to  law 780 

Urban  redevelopment  commissions,  consent  to  condemnation 

of  State  land 679 

Act  amended   1132 

Agriculture  Department: 

Appropriations — see  that  topic 

Commercial  feeding  stuffs,  inspection  fees  and  regulation 

of   sales    799 

Credit  unions,  miscellaneous  amendments  to  regulatory  laws   ....      956 

North  Carolina  Egg  Law;  appropriation  for  enforcement 1138 

Oleomargarine,  exemption  from  excise  tax   697 

Piedmont  Research  Station,  appropriation  for  operation   1150 

State  Fairgrounds,  appropriation  for  improvement  to 

Swine  Barn   1194 

State  Museum,  appropriation  for  improvements 1027 

Archives  and  History  Department: 

Barker  House,  appropriation  for  repairs  1021 

Bentonville  Battleground,  appropriation  for  payment 

of    indebtedness    930 

Colonial  records  project,  appropriation  for  operation   1067 

Cupola  House,  appropriations  for  repairs  and  equipment 1015 

Davidson's  Fort,  appropriation  for  development 1168 

Fort  Butler,  appropriation  for  research  and  planning 1007 

General  William  Lenoir  home,  appropriation  for  purchase 

and    restoration    1013 

Gunboat  Neuse,  appropriation  for  improvements  and 

maintenance     1043 

Historic  Bath  Commission,  administration  of  property 353 

Historic  districts  in  certain  cities,  analysis  and  recommendations.  .      504 
Historic  Halifax  State  Historical  Site,  appropriation  for 

purchases  and  development    1011 

House-in-the-Horseshoe,  appropriation  for  improvements   1017 

Iredell,  James,  appropriation  for  improvements  to  home 1014 

Legislative  Chambers,  restoration  of  original  chairs;  disposition 

of  present  chairs   1052 
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Chapter 
State  Departments — (Continued) 

Archives  and  History  Department — (Continued) 

Pettigrew  State  Park,  appropriation  for  development  1139 

State  Capitol,  regulation  of  use  of  Legislative  Chambers  1129 

Conservation  and  Development  Department: 
Appropriations — see  that  topic 
Atlantic  State  Marine  Fisheries  Commission  and  Commercial 

Fisheries  Advisory  Board,  appropriation   935 

Boundary  waters  of  county,  fishing  license  required  716 

Forest  fire  control,  supplemental  appropriation   1005 

Jurisdictional  division  with  Wildlife  Resources  Commission, 

regulation  of  commercial  and  sports  fishing  activities   957 

Lake  Waccamaw,  appropriation  for  spillway  gate 919 

Pettigrew  State  Park: 

Appropriation  for  boating  facilities  on  Lake  Phelps 1000 

Appropriation  for  development  of  park   1139 

Reconnaissance  airplane,  appropriation  for  purchase    1167 

Shellfish  and  Crustacea,  regulation  of  sanitation  in  processing; 

transfer  of  property   783 

State  parks,  leasing  of  lands;  construction  of  facilities  and 

regulations  of  use   1008 

Weymouth  Woods,  appropriation  for  construction  of 

Interpretation  Center   1018 

Departments,  Generally: 

Appropriations — see  that  topic 

Publicly-owned  vehicles,  marking  1186 

Requests  for  non-State  funds,  copies  to  Department  of 

Administration  and  Advisory  Budget  Commission 1181 

State  building  contracts,  procedure  for  settlement  of  claims 1022 

State  officers  and  employees,  travel  allowances 1089 

State  publications,  distribution 503 

Insurance  Department: 

Building  Code  Council,  restrictions  on  members 1145 

Eye  care,  insurance  and  other  benefits  payable  to  physicians 

or  optometrists 396 

Act  amended 1169 

Joint  action  of  insurance  companies,  additional  persons  to  be 

covered  by  association   677 

Life  insurance  companies,  segregation  of  certain  accounts; 

investment  of  funds 166 

Motor  vehicle  insurance,  notice  and  explanation  of  termination 

of   policy    1135 
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Chapter 
State  Departments — (Continued) 

Insurance  Department — (Continued) 

Oral  surgical  services,  insurance  and  other  benefits  payable 

to  physicians  or  dentists   1169 

Provisional  driver  licenses,  proof  of  financial  responsibility; 

insurance  coverage    897 

Stock  life  insurance  companies,  capital  requirements  for 
writing  health  and  accident  insurance;  continuation  of 

existing  business   947 

Uninsured  motor  vehicles: 

Definition;  provisions  of  liability  policies  898 

Increase  of  coverage  limits    674 

Judicial  Department: 

Appropriation  of  supplemental  funds  1161 

Judicial  Department  Act  of  1965 310 

Justice  Department: 

State  Bureau  of  Investigation: 

Barbiturate  and  stimulant  drugs,  investigation  of  records  of 
sales;  disposition  of  motor  vehicles  used 
in  transporting  620 

Establishment  of  centralized  identification  section   1049 

Investigation  of  criminal  activities  with  regard  to 

State  property    772 

Narcotic  drugs,  disposition  of  vehicles  used  in  transporting  ....      619 
Labor  Department: 

Minimum  Wage  Act,  minimum  hourly  wage 229 

Mental  Health  Department: 

Alcoholic  rehabilitation  centers,  establishment;  appropriation 

for  construction  and  operation 1063 

Applicability  of  Executive  Budget  Act,  State  Personnel  Act  and 

Merit  System;  development  of  clinics   929 

Appropriations — see  that  topic 

Cherry  Hospital,  transfer  of  bond  funds  for  sewage 

disposal    plant    657 

Collections  Officer,  appropriation  for  establishing  position   1204 

Divisions  of  Department;  appointment  of  Deputy  Directors 378 

Hospitals  and  clinics  for  mentally  disordered  persons, 

miscellaneous  amendments  to  laws 800 

Local  programs,  appropriation  for  matching    1119 

Mentally  retarded  and  physically  handicapped  persons, 

appropriation  for  program   1190 
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Chapter 
State  Departments — (Continued) 

Mental  Health  Department — (Continued) 

Nonmedical  institutions  for  mentally  ill  or  inebriates,  licensing 

by  State  Board  of  Public  Welfare 1178 

Operation  of  mental  health  clinic,  requests  for  funds   796 

Regulation  of  land  subdivision  at  Camp  Butner 933 

Motor  Vehicles  Department: 

Abandoned  vehicles,  storage  and  sale  by  municipalities 1156 

Appropriation  for  reflectorizing  license  plates    1127 

Collision  reports,  furnishing  of  information  concerning  insurance.  .    577 
Compensation  of  commission  contract  agents;  appropriation 

from  Highway  Fund   1088 

Drivers'  licenses: 

Minimum  period  of  suspension   205 

Receipt  by  clerks  of  court  upon  revocation 38 

Revocation  for  fraudulent  use    130 

Revocation  for  speeding    133 

Revocation  upon  conviction  of  offense  while  license 

suspended  or  revoked   286 

Driver  training  and  safety  education,  administration  of  program.  .  410 
Financial  Responsibility  Act,  revocation  of  registration  plates 

and  drivers'  licenses   1136 

Insurance  policies: 

Notice  and  explanation  of  termination   1135 

Notification  upon  termination  by  insured   272 

Learners'  permits,  issuance  to  persons  under  sixteen 1171 

Maximum  axle  weight  limits,  shifting  of  loads  to  prevent  penalty     483 
Motor  vehicles,  punishment  for  damaging  or  tampering  with  and 

alteration  of  identification  marks  and  numbers   621 

Notice  of  sales  and  transfers  by  dealers  and  manufacturers 106 

Proof  of  financial  responsibility,  deposit  of  funds  or  securities  .  .  .  358 

Property-hauling  vehicles,  definition    1025 

Provisional  licensees,  proof  of  financial  responsibility; 

insurance  coverage    897 

Rear  vision  mirrors,  required  equipment   368 

Registration  of  vehicles: 

Exemption  of  trailers  transporting  irrigation  equipment 1146 

Minimum  period  of  revocation  205 

Seat  belt  anchorages,  required  in  rear  seats 372 

State  Highway  Patrol,  appropriation  for  additional  patrolmen  .  .  .  1090 
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Chapter 
State  Departments — (Continued) 

Motor  Vehicles  Department — (Continued) 
Trucks  and  truck  tractors: 

Determination  of  gross  weight  without  brakes  on  front  wheels.  .    1044 

Requirement  as  to  brakes   1031 

U-Drive-It  passenger  vehicles,  registration  fees 927 

Uninsured  motor  vehicles: 

Definition;  provisions  of  liability  policies   898 

Increase  of  coverage  limits    674 

Vehicles  for  hire,  penalty  for  operating  without  license 659 

Warning  tickets,  issuance  by  officers   537 

Act   amended    999 

Personnel  Department: 

Establishment;   powers  and  duties    640 

Prison  Department: 

Transfer  of  1963  Capital  Improvement  Funds,  use  of  part 

for  new  projects 1098 

Public  Instruction  Department: 

Driver  training  and  safety  education,  courses  of  instruction 397 

Public  school  system,  miscellaneous  amendments  to 

administrative  laws 584 

Revenue   Department: 

Appropriations — see  that  topic 

Hotels  and  motels,  license  tax  for  operation 1012 

Income  tax: 

Armed  forces,  exemption  of  hostile  fire  duty  pay 1003 

Corporate  liquidations,  recognition  of  gain  or  loss 580 

Act    amended 1207 

Interest  from  nonprofit  educational  institutions,  exemption  ....      833 

Nonprofit  cemeteries,  deduction  of  contributions 1048 

Inheritance  tax,  exemptions  for  dependent  children    583 

Intangibles  tax,  exemption  of  securities  issued  by  nonprofit 

educational   institutions    834 

Meat  packing  houses,  license  tax   416 

North  Carolina  Museum  of  Art,  exemption  of  certain 

purchases  from  sales  and  use  taxes  1041 

Public  accountants,  exemption  from  certain  license  tax 641 

Restaurants,  license  tax  law  amended  1036 

Revenue  Act  of  1939,  codification  and  printing 779 

Sanitary  districts,  refunds  of  sales  and  use  taxes 1006 

Water  Resources  Department,  establishment  of  project  protection 

lines  for  construction  on  Outer  Banks 237 

Act    amended    623 
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Chapter 
State  Division  of  Purchase  and  Contract: 

State  building  contracts,  procedure  for  settlement  of  claims 1022 

State  Employees: 

Assignment  of  wages  to  federally  chartered  credit  unions   216 

Attorney  General,  number  of  assistants   408 

Community  colleges  and  other  educational  institutions,  purchase 

of  annuity  contracts  for  faculty  and  employees   366 

East  Carolina  College  Credit  Union,  assignment  of  wages 1179 

Expense  allowances  for  members  of  boards  and  commissions 169 

General  Assembly: 

Mileage  allowances  for  pages    1141 

Subsistence  allowances  for  Clerks  and  Sergeants-at-Arms 1131 

Institutions  of  higher  learning,  annuity  contracts  for  faculty 

and   employees    365 

National  guard  employees,  termination  of  coverage  in  Teachers' 

and  State  Employees'  Retirement  System 750 

Officers  and  employees,  travel  allowances  1089 

School  employees,  payment  on  death  of  vouchers  and  sums 

due  by  State  395 

State  personnel  system,  establishment 640 

State  Soil  Conservation  Committee,  applicability  of  State 

Personnel  Act  to  employees 932 

Teachers'  and  State  Employees'  Retirement  System: 

Appropriation  for  increased  benefits   1140 

Appropriation  to  increase  certain  allowances   1199 

Deferred  retirement  allowances,  election  of  persons  later 

employed  in  private  schools   1187 

Investment  of  funds   415 

Miscellaneous  amendments  to  law    780 

National  guard  employees,  termination  of  coverage  under  system  750 

Prior  service  credit,  filing  of  statement 924 

State  Highway  Bond  Act  of  1965   46 

Act  amended  913 

State  Highway  Patrol: 

Appropriation  for  additional  patrolmen 1090 

Governor's  office,  assignment  of  two  patrolmen   1159 

Minges,  Harold  E.,  appropriation  for  payment  for  injuries 1172 

Warning  tickets,  issuance  by  officers   537 

Act  amended   999 

1875 


Index  to  Session  Laws 

Chapter 
State  Institutions  and  State-Supported  Institutions: 

Appropriations — see  that  topic 

Educational  Institutions: 

Appalachian  State  Teachers  College,  construction  and  operation 

of  Watauga  High  School  171 

Burning  of  educational  buildings,  penalty  upon  conviction 870 

Capital  Improvement  Appropriation  Act  of  1963,  Act  amended  .  .  .      634 

College  teachers,  scholarship  loan  fund  1148 

Community  colleges,  industrial  education  centers  and 
technical  institutes: 

Appropriation  for  institutes;  prior  expenditures  validated   ....  842 
Central  Piedmont  Community  College: 

Change  of  name;  disposition  of  property   402 

Use  of  appropriated  funds   155 

Charlotte  Community  College: 

Change  of  status  31 

Conveyance  of  lands  ratified    251 

Disbursement  of  local  funds,  signing  of  warrants   488 

Eligibility  of  students  for  Veterans  Commission  scholarships  .  .  1160 
Establishment  and  conversions  subject  to  approval; 

expenditures  subject  to  Executive  Budget  Act 1028 

Gaston  College,  appropriation  as  grant-in-aid    1193 

Industrial  education  center  in  Craven  County,  appropriation  .  .  .  1192 

Industrial  education  center  in  Onslow  County,  appropriation  .  .  .  1144 

Purchase  of  annuity  contracts  for  faculty  and  employees 366 

East  Carolina  College: 

Acceptance  of  gift  of  clubhouse    1133 

Creation  of  school  of  medicine 986 

Salary  deductions  payable  to  Credit  Union   1179 

Faculty  and  staff  members,  enrollment  for  courses 

without  tuition   903 

Graduate  education  programs  for  superintendents  and  principals 

at  certain  institutions  532 

Institutions  of  higher  learning,  annuity  contracts  for 

faculty  and  employees   365 

Motor  vehicles,  regulation  of  use  on  campuses 31 

North  Carolina  State  University  at  Raleigh: 

Acceptance  of  funds  for  forestry  building   1184 

Appropriations  to  Agricultural  Experiment  Station  for 
research  on: 

Cucumbers    1064 
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Chapter 
State  Institutions  and  State-Supported  Institutions— (Continued) 
Educational  Institutions —  ( Continued ) 

North  Carolina  State  University  at  Raleigh— (Continued) 
Appropriations  to  Agricultural  Experiment  Station  for 
research  on — (Continued) 

Muscadine   grapes    

Nematodes   101° 

Peanuts     984 

OIQ 

Change  of  name    

Soil  Conservation  Districts  Law,  miscellaneous  amendments  ...     582 

Tobacco  Biodynamics  Laboratory,  appropriation  for 

•  91 8 

equipping  and  operating    

Scholarships  in  State  institutions  for  children  of  veterans: 

Community  colleges    

Eligibility  requirements   *vu 

749 
Eligible  persons   

State  Board  of  Higher  Education,  appointment  of  members; 

powers  and  duties   

State  Education  Assistance  Authority,  purchase  and  sale  of 

obligations  of  students 1180 

Student  loan  and  scholarship  funds,  administration  by 

Medical  Care  Commission   485 

Act  amended   1154 

University  of  North  Carolina  (Consolidated): 

Appropriation  for  research  and  research  facilities 1189 

University  of  North  Carolina  at  Chapel  Hill: 

Auxiliary  facilities,  construction;  issuance  of  revenue  bonds  .  .  .    1033 

Establishment  of  Child  Development  Research  and 

Demonstration   Center    "90 

Highway  Safety  Research  Center,  appropriation  for 

establishment  and  operation  901 

University  of  North  Carolina  at  Charlotte: 

Conveyance  of  certain  land  to  State  ratified   251 

Establishment   31 

Institutions,  Generally: 

Appropriations — see  that  topic 

Buildings  owned  by  State,  burning  made  criminal  offense   14 

Capital  improvement  projects,  increase  or  decrease  of  costs; 

unauthorized  projects;  negotiations  with  lowest  bidder   841 

Learning  Institute  of  North  Carolina,  contracts  with  State 

institutions  and  agencies;  auditing  of  funds 1174 

Requests  for  non-State  funds,  copies  to  Department  of 

Administration  and  Advisory  Budget  Commission   1181 
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Chapter 
State  Institutions  and  State-Supported  Institutions — (Continued) 
Institutions  Generally —  ( Continued ) 

Special  police,  appointed  by  Governor 297 

Act  amended   581 

State  officers  and  employees,  travel  allowances 1089 

State  Training  School  for  Girls,  appropriation  for 

swimming  pool   1170 

State  Hospitals  for  Insane: 
Appropriations — see  that  topic 

Camp  Butner,  regulation  of  subdivision  of  land 933 

Cherry  Hospital,  transfer  of  bond  funds  for  sewage 

disposal  plant  657 

Department  of  Mental  Health,  development  of  local  clinics 

and   services    929 

Discharge  of  patients,  procedure;  penalty  for  failure  to  leave  . . .     258 
Hospitals  and  clinics  for  mentally  disordered  persons, 

miscellaneous  amendments  to  laws 800 

Mentally  ill  persons  charged  with  crime,  commitment 

to  hospitals   929 

State  Lands — see  State-owned  Property;  State  Buildings 

State  Legislative  Building: 

Publication  of  dedication  proceedings 1166 

State  Licensing  Board — see  Licenses  and  Licensing  Boards; 
State  Agencies  and  Administrative  Boards 

State  Medical  Care  Commission — see  under  State  Commissions 

State  Militia — see  Military  Affairs;  National  Guard 

State  Officials: 

Adjutant  General: 

National  Guard  and  State  Militia,  regulations  as  to  disability 

and  death  benefits   1058 

National  Guard  employees,  termination  of  coverage  in  Teachers' 

and  State  Employees'  Retirement  System 750 

Administration,  Director  of: 

North  Carolina  Capital  Planning  Commission,  Secretary 

to   Commission    1002 

Transfer  of  funds,  property  and  employees  for  regulation  of 

sanitation  in  processing  shellfish  and  Crustacea,  settlement 

of  disagreements    783 
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Chapter 
State  Officials — (Continued) 
Agriculture,  Commissioner  of: 

Commercial  feeding  stuffs,  inspection  fees  and  regulation 

of   sales    799 

Credit  unions,  miscellaneous  amendments  to  regulatory  laws  ....      956 

North  Carolina  Egg  Law 1138 

North  Carolina  Traffic  Safety  Authority,  membership   541 

Attorney  General: 

Assistant  attorneys  general,  number  of  positions   408 

Interstate  Agreement  on  Detainers   295 

Judicial  Department  Act  of  1965  310 

Machinery  Act  of  1939,  codification  and  printing 778 

North  Carolina  Capital  Planning  Commission,  membership 1002 

North  Carolina  Traffic  Safety  Authority,  membership   541 

Tort  Claims  Act,  maximum  liability  of  State 256 

Auditor: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1965-67): 
(see  also  topic  Appropriations) 
Authority  to  Construct — Capital  Improvement  Act  of  1965  ....      944 

Capital  Improvement  Appropriation  Act  of  1965   916 

Act  amended  as  to  transfer  of  certain  funds  appropriated 

to  Department  of  Mental  Health 1155 

Capital  Improvement  Legislative  Bond  Act  of  1965 915 

Current  operations    914 

Emergency  appropriation  for  acquisition  of  land   316 

East  Carolina  College  Credit  Union,  assignment  of  wages 1179 

Judicial  Department  Act  of  1965 310 

Learning  Institute  of  North  Carolina,  auditing  of  funds 

involved  in  contracts  with  State  agencies  and  institutions 1174 

Licensing  boards,  copies  of  audits  furnished  with 

annual  reports    661 

Budget,  Director  of: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1965-67): 
(see  also  topic  Appropriations) 
Authority  to  Construct — Capital  Improvement  Act  of  1965  ....      944 

Capital  Improvement  Appropriation  Act  of  1965   916 

Act  amended  as  to  transfer  of  certain  funds  appropriated 

to  Department  of  Mental  Health 1155 

Capital  Improvement  Legislative  Bond  Act  of  1965 915 
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Chapter 
State  Officials — (Continued) 

Budget,  Director  of — (Continued) 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies   (1965-67) — (Continued) 

Current  operations    914 

Emergency  appropriation  for  acquisition  of  land 316 

Capital  improvement  projects,  increase  or  decrease  of  costs; 

unauthorized  projects;  negotiations  with  lowest  bidder 841 

Driver  training  schools,  administration  of  special  fund 873 

Expense  allowances  for  members  of  boards  and  commissions  ....      169 

Southern  Interstate  Nuclear  Board,  appropriation  of  funds 858 

State  officers  and  employees,  travel  allowances 1089 

State  Prison  Department,  transfer  of  1963  Capital 

Improvement  Funds    1098 

Council  of  State: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies   (1965-67);    (see  also 
Appropriations;  Contingency  and  Emergency  Fund) 
Authority  to  Construct — Capital  Improvement  Act  of  1965  ....      944 

Capital  Improvement  Appropriation  Act  of  1965   916 

Act  amended  as  to  transfer  of  certain  funds  appropriated 

to  Department  of  Mental  Health 1155 

Capital  Improvement  Legislative  Bond  Act  of  1965 915 

Current  operations    914 

Emergency  appropriation  for  acquisition  of  land   316 

Department  of  Conservation  and  Development,  approval  of 

leases  for  State  parks 1008 

Mental  Health  Department,  requests  for  funds  for  operation 

of  mental  health  clinics   796 

North  Carolina  Capital  Planning  Commission,  membership 1002 

Senatorial  Redisricting  Commission,  compensation  of 

members;  subject  to  election   (Extra)         2 

State  Education  Assistance  Authority,  approval  of  use  of 

State  property    1 180 

State  Highway  Bond  Act  of  1965 46 

Act  amended   913 

State  personnel  system,  establishment;  determination  of 

competitive  system  of  selection   640 

Governor: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 
Institutions  and  Agencies  (1965-67): 
(see  also  topic  Appropriations) 
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Chapter 
State  Officials — (Continued) 
Governor —  ( Continued ) 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 

Institutions  and  Agencies  (1965-67)  —  (Continued) 

Authority  to  Construct — Capital  Improvement  Act  of  1965, 
removal  from  office  of  persons  participating  in 
excess  spending    944 

Capital  Improvement  Appropriation  Act  of  1965   916 

Act  amended  as  to  transfer  of  certain  funds  appropriated 

to  Department  of  Mental  Health 1155 

Capital  Improvement  Legislative  Bond  Act  of  1965 915 

Current  operations    914 

Emergency  appropriation  for  acquisition  of  land   316 

Alcoholic  rehabilitation  centers,  appointment  of  Commission 

to  determine  locations 1063 

Appropriation  for  acquisition  of  land,  approval  by  Governor  ....      316 
Board  of  Conservation  and  Development,  appointment  and 

terms  of  office  of  members 826 

Brunswick-New  Hanover  Maritime  Commission,  appointment 

of  members   1097 

Caldwell  County  Recorder's  Court,  appointment  of  Recorder 

to  fill  vacancy    481 

Commission  on  Interstate  Co-operation,  designation  of  members.  .      866 
Community  colleges,  technical  institutes  and  industrial 

education  centers,  approval  of  establishment  and  conversions  .  .    1028 
Constitutional  amendments  as  to  Intermediate  Court  of  Appeals 

and  as  to  election  of  Justices  and  Judges,  certification 

of  amendments   877 

Constitutional  amendments,  certification  of  results 

of  election   (Extra)  3 

Department  of  Conservation  and  Development,  approval  of 

leases  for  State  parks 1008 

Department  of  Mental  Health,  approval  of  transfer  of  certain 

capital  improvement  funds   1155 

Governor-Elect,  provision  for  office  space  and  staff 407 

Henderson  County,  appointment  of  Judge  or  Solicitor  of 

General  County  Court    209 

Highway  Patrol,  assignment  of  two  members  to 

Governor's   office    1159 

Historic  Bath  Commission,  appointment  of  members   353 

Interstate  Agreement  on  Detainers,  designation  of 

central  administrator    295 

Judicial  Department  Act  of  1965,  appointment  of  Judges 

to  fill  vacancies    310 
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Chapter 
State  Officials — (Continued) 
Governor —  ( Continued ) 

Jurisdictional  division  between  Department  of  Conservation  and 

Development  and  Wildlife  Resources  Commission,  settlement 

of  differences;  appointment  of  officials   957 

Medical  assistance  program,  approval  of  transfers  of  funds 

and  of  rules  and  regulations 1173 

Medical  Care  Commission,  nomination  of  member 16 

Mental  Health  Council,  nomination  of  member 15 

National  Guard  and  State  Militia,  approval  of  regulations  as 

to  disability  and  death  benefits   1058 

North  Carolina  Capital  Planning  Commission,  Chairman 

of  Commission    1002 

North  Carolina  Commission  on  Education  and  Employment 

of  Women,  appointment  of  members;  reports   1034 

North  Carolina  Governor's  Coordinating  Council  on  Aging, 

appointment  of  members  977 

North  Carolina  Traffic  Safety  Authority,  membership 541 

Person-Caswell  Lake  Authority,  appointment  of  special  officers  .  .     200 
Personnel  system,  establishment;  appointment  of 

Personnel   Board 640 

Private  schools,  designation  of  State  agencies  to  furnish 

educational  materials  purchased  from  Federal  funds 1185 

Resident  Judges,  appointment  for  Tenth,  Twenty-first  and 

Twenty-seventh   Districts    654 

Safety  equipment  inspection  of  motor  vehicles,  approval 

of  regulations   734 

Salary  of  Governor;  effective  1969  1091 

Senatorial  Redistricting  Commission,  appointment  of  members; 

subject  to  election;  certification  of  election (Extra)         2 

Southern  Interstate  Nuclear  Board,  appointment  of  member 858 

Special  police: 

Appointment   upon   application    297 

Act  amended   581 

Filing  of  bonds   872 

State  Board  of  Alcoholic  Control,  appointment  of  members; 

appointment  and  compensation  of  Director   1102 

State  Board  of  Engineers  and  Land  Surveyors,  appointment 

of  members 940 

State  Board  of  Higher  Education,  appointment  of  members; 

reports    1096 

State  Capitol,  approval  of  use  of  Legislative  Chambers 1129 
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Chapter 

State  Officials— (Continued) 
Governor— ( Continued ) 

State  Education  Assistance  Authority,  appointment  of 

members;  approval  of  use  of  State  property ■  ■        ^ 

State  Highway  Bond  Act  of  1965 ^ 

Act  amended  '  55 

State  Highway  Commission,  appointment  of  members •  •  •  •    ^ 

Act  amended  

State  Prison  Department,  approval  of  new  projects  to  be  ^ 

financed  from  Capital  Improvement  account 

Wildlife  Resources  Commission,  appointment  of  members 

Insurance  Commissioner:  1Q47 

Agents,  definition  of  producer  of  record  

Domestic  stock  insurance  companies,  regulati °^  of  /^  127 

solicitations;  restrictions  on  purchases  and  sales  of  securities  .        1^ 

Fire  prevention  inspectors,  approval  of  appointees 

North  Carolina  Traffic  Safety  Authority,  membership   

Premium  finance  agreements,  penalties  for  entering  false ^ 

information    1ftoQ 

Premium  finance  companies,  requirement  of  bond  for  license  -  . .  . 
Rate  proposals  by  Automobile  Rate  Administrative  Office,  review 

of  annual  proposals;  exemptions  of  publicly-owned  vehicles  ....      943 

State  Firemen's  Association,  delegates  at  meetings   

Unauthorized  Insurers  False  Advertising  Process  Act 

Zoning  of  potential  flood  areas,  Act  repealed  

Labor,  Commissioner  of: 

Maximum  Hour  Law,  exemption  of  employees  in  fruit  and  ^ 

vegetable  processing  plants    

North  Carolina  Traffic  Safety  Authority,  membership   

Lieutenant  Governor-Elect:  407 

Provision  for  office  space  and  staff 

Mental  Health  Commissioner: 

Hospitals  and  clinics  for  mentally  retarded  persons,  ^ 

miscellaneous  amendments  to  laws 

Motor  Vehicles  Commissioner: 

Blue  warning  lights  for  police  vehicles,  approval  by  ^ 

Commissioner    

Driver  training  schools,  licensing  law   

Drivers'  licenses,  receipt  by  clerks  of  court  upon  revocation 

Highway  Patrol,  assignment  of  two  members  to  ^^ 

Governor's    office    
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Chapter 
State  Officials — (Continued) 

Motor  Vehicle  Commissioner — (Continued) 

Nonpayment  of  judgment,  no  suspension  of  license  when  due 

to  liquidation  of  insurance  company   926 

North  Carolina  Traffic  Safety  Authority,  membership   541 

Proof  of  financial  responsibility,  deposit  of  funds  or  securities  .  .  .      358 
Safety  equipment  inspection,  administration  of  program    734 

Prisons,  Director  of: 

Extension  of  limits  of  confinement  of  prisoners 1042 

Revenue  Commissioner: 

Hotels  and  motels,  license  tax  for  operation 1012 

Income  tax,  exemption  of  interest  from  nonprofit  educational 
institutions     g33 

Intangibles  tax,  exemption  of  securities  issued  by  nonprofit 

educational  institutions    834 

Revenue  Act  of  1939,  codification  and  printing 779 

Scrap  processors,  license  tax   1035 

Soft  drink  dispensers,  license  tax;  filing  of  reports   1078 

Special  fuels  tax,  exmption  of  users  of  diesel  fuel  for 

private  passenger  vehicles    1120 

Secretary  of  State: 

Board  of  Conservation  and  Development  and  Wildlife 

Resources  Commission,  filing  of  regulations 957 

Chowan  College,  filing  of  traffic  ordinances  and  regulations 688 

Constitutional  amendments  as  to  Intermediate  Court  of 
Appeals  and   as  to   election   of  Justices   and  Judges, 

enrolling  of  amendments   877 

General  Assembly: 

Election  on  Constitutional  amendment  on  redistricting 

and  apportionment   (Extra)  2 

Printing  and  publication  of  Acts,  Resolutions  and  Journals 

of  Extra  Session  of  1963 (Extra)  4 

Machinery  Act  of  1939,  codification  and  printing   778 

Non-profit  corporations,  filing  of  restated  charters    762 

Public  School  Laws,  codification  and  printing 1121 

Registered  office  of  corporations,  procedure  for  change 

of  address    298 

Revenue  Act  of  1939,  codification  and  printing   779 

State  Ports  Authority,  filing  of  regulations  as  to  use  of  streets 

and   driveways    1074 

State  publications,  distribution    503 
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Chapter 
State  Officials — (Continued) 

Secretary  of  State — (Continued) 

Telephone  membership  corporations,  procedure  for  dissolution  .  .  .      345 
Uniform  Commercial  Code,  approval  of  forms;  filing 

of   documents    700 

Water  Resources  Department,  filing  of  maps  of  project 

protection  lines  on  Outer  Banks   237 

Act  amended  623 

Superintendent  of  Public  Instruction: 
Driver  training  and  safety  education: 

Administration  of  program    410 

Regulations  for  driver  training  schools 873 

North  Carolina  Traffic  Safety  Authority,  chairman 541 

Public  School  Laws,  codification  and  printing 1121 

Public  school  system,  miscellaneous  amendments  to 

administrative    laws    584 

School  food  services,  standards  and  regulations   912 

Treasurer: 

Acts  appropriating  funds  for  State  Departments,  Bureaus, 

Institutions  and  Agencies  (1965-67): 

(see  also  topic  Appropriations) 

Authority  to  Construct — Capital  Improvement  Act  of  1965  ....      944 

Capital  Improvement  Appropriation  Act  of  1965   916 

Act  amended  as  to  transfer  of  certain  funds  appropriated 

to  Department  of  Mental  Health 1155 

Capital  Improvement  Legislative  Bond  Act  of  1965    915 

Current  operations    914 

Emergency  appropriation  for  acquisition  of  land 316 

Alcoholic  rehabilitation  centers,  appropriations  for  construction 

and  operation;  collection  of  funds  1063 

Capital  Improvement  Appropriation  Act  of  1963,  Act  amended  .  .  .      635 
Cherry  Hospital,  transfer  of  bond  funds  for  sewage 

disposal  plant   657 

Commission  on  Dedication  of  State  Legislative  Building, 

appropriation  for  publication  of  proceedings   1166 

East  Carolina  College  Credit  Union,  assignment  of  wages 1179 

Environmental  Health  Center,  appropriation  for  assistance 

in   establishment    902 

Estates  of  missing  persons,  administration  of  Absentee 

Insurance   Fund    815 

General  Assembly,  payment  of  members  and  presiding  officers 

in  installments    1157 
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Chapter 
State  Officials — (Continued) 
Treasurer —  ( Continued ) 
Judicial  Department: 

Act  of  1965  310 

Appropriation  of  supplemental  funds 1161 

Law  Enforcement  Officers'  Benefit  and  Retirement  Fund, 

assessment  of  court  costs   351 

Minges,  Harold  E.,  appropriation  for  payment  for  injuries 1172 

North  Carolina  Capital  Planning  Commission,  appropriation 

for  expenses   1002 

Person-Caswell  Lake  Authority,  appropriation  as  grant-in-aid  .  .  .  1099 

Proof  of  financial  responsibility,  deposit  of  funds  or  securities  . . .  358 
School  employees,  payment  on  death  of  vouchers  and  sums 

due  by  State  395 

State  Art  Society,  reversion  of  prior  appropriation  to 

General  Fund    1201 

State  Board  of  Alcoholic  Control,  depositing  of  application  fees  .  .  326 

State  bonds  and  certificates,  registration  and  conversion 181 

State  Education  Assistance  Authority,  investment  of  funds 1180 

State  employees  in  Guilford  County,  assignment  of  wages 

to  federally  chartered  credit  union 216 

State  Highway  Bond  Act  of  1965  46 

Act  amended   913 

State  Legislative  Research  Commission,  payment  of  expenses  .  .  .  1045 

State  officers  and  employees,  travel  allowances 1089 

State-owned  Property:  (see  also  State  Buildings) 

Acquisition  of  lands,  emergency  appropriation   316 

Asheville,  conveyance  of  certain  lands  to  State   2 

Capitol,  restoration  of  original  chairs  in  Legislative  Chambers; 

disposition  of  present  chairs 1052 

East  Carolina  College,  acceptance  of  gift  of  clubhouse 1133 

Graves,  removal  from  lands  of  State  71 

Mecklenburg  County,  conveyance  of  land  to  State  ratified; 

reversion  to  County    251 

Public  buildings,  demonstrations  prohibited   1183 

State  Bureau  of  Investigation,  investigation  of  criminal 

activities  without  request 772 

State  Education  Assistance  Authority,  use  of  State  property 1180 

Urban  redevelopment  commissions,  consent  to  condemnation 

of  State  lands 679 

Act  amended  1132 

Vehicles,  marking  of  publicly-owned   1186 
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Chapter 
State  Parks — see  Parks  and  Recreation 

State  Penitentiary — see  Prisons  and  Prisoners 

State  Personnel  Council: 

Administrator  of  Credit  Unions  and  assistants,  establishment 

of  salaries   956 

State  Prison  System — see  Prisons  and  Prisoners 

State  Publications: 

General  Assembly,  printing  and  publication  of  Acts,  Resolutions 

and  Journals  of  Extra  Session (Extra)  4 

Machinery  Act  of  1939,  codification  and  printing 778 

Public  School  Laws,  codification  and  printing 1121 

Revenue  Act  of  1939,  codification  and  printing 779 

Session  Laws  and  other  publications,  distribution 503 

State  Legislative  Building,  publication  of  dedication  proceedings...  1166 

State  Superintendent  of  Public  Instruction — see  under  State  Officials 

State  Treasurer — see  under  State  Officials 

Statesville,  City  of: 

A.  B.  C.  stores,  election  on  establishment 534 

Charter : 

Election  laws  amended    788 

Miscellaneous    amendments    775 

Election  laws  amended 738 

Statute  of  Frauds: 

Uniform  Commercial  Code 700 

Statutes  of  Limitation: 

Allowance  to  surviving  spouse  or  children,  limitation  on  actions  ...  9 

Assault  and  battery,  survival  of  causes  of  action 631 

Estates  of  missing  persons,  limitations  on  actions 815 

Married  persons,  limitation  on  actions  to  void  certain  instruments.  .  878 

Mineral  claims,  extinguishment  unless  notice  filed 1072 

State  Highway  Commission,  actions  for  taking  of  land 514 

Uniform  Commercial  Code 700 

Stocks  and  Stockholders: 
Banks: 

Annual  meeting  of  stockholders   188 

Declaration  of  stock  dividends 1032 

Dividends,  exemption  of  certain  corporations  from  requirements  .  .  .  726 
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Chapter 
Stocks  and  Stockholders — (Continued) 

Domestic  stock  insurance  companies,  regulation  of  proxy 

solicitation;  restrictions  on  purchases  and  sales  of  securities  ....     127 
Income  tax,  recognition  of  gain  or  loss  upon  corporate  liquidation  . .     580 

Act  amended  1207 

Oak  Ridge  Military  Institute,  Incorporated,  disposition  of  shares 

of  unknown  stockholders  266 

Securities  of  domestic  corporations,  transfers  and  pledges 

within  central  depository  system   843 

Uniform  Commercial  Code 700 

Stokes  County: 

Board  of  Commissioners: 

Appropriations  to  volunteer  fire  departments  965 

Number  of  members  964 

Board  of  Education: 

Appointments  of  members   175 

Number  of  members,  nomination  of  members 967 

County  officials,  compensation   980 

Justices  of  Peace,  appointments   1026 

Juvenile  Court,  establishment;  appointment  of  Judge 821 

Officials  of  County,  compensation;  appointment  of  employees 891 

Water  well  contractor's  license  act,  exemption  of  County 1281 

Stream  Sanitation — see  Rivers  and  Streams 

Street  Assessments — see  Municipal  Corporations 

Streets — see  Roads  and  Highways;  for  local  acts,  see 
particular  municipality 

Students — see  Schools  and  School  Districts 

Summons — see  Civil  Procedure 

Sunset  Beach,  Town  of: 

Board  of  Commissioners,  election  of  members 362 

Superior  Courts — see  Courts 

Support — see  Divorce  and  Alimony;  Parent  and  Child 

Supreme  Court — see  Courts 

Surety  Bonds:  (for  local  acts,  see  particular  county  or 
municipality) 
Credit  unions,  bonds  required  of  employees 956 
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Chapter 
Surety  Bonds — (Continued) 

Insurance  premium  finance  companies,  requirement  of  bond 

for  license   1039 

Judicial  Department  Act  of  1965,  bonds  of  court  officials   310 

North  Carolina  Agricultural  Warehouse  Act,  bonds  for 

employees  and  licensed  warehouses   1029 

Register  of  Deeds,  coverage  of  bond  for  acts  of  assistants  and 

deputies  during  vacancy  in  office 900 

Restraining  orders  in  suits  between  spouses,  no  bond  required 104 

Special  police,  filing  of  bonds   872 

State  Warehouse  System,  procurement  of  bond;  procedure 

for  claims;  liability  of  employees 1038 

Successor  trustees,  requirement  as  to  bonds 1177 


Surf  City,  Town  of: 

Bingo,  operation  of  game   383 

Corporate  limits,  amendment 323 

Surry  County: 

Board  of  Education,' appointment  of  members 175 

Surveyors — see  Engineers  and  Land  Surveyors 
Surveys — see  Maps  and  Surveys 

Swain  County: 

Board  of  Commissioners,  compensation  of  County  officials; 

office  of  Treasurer  abolished 816 

Board  of  Education,  appointment  of  members 175 

Cartways,  County  exempt  from  Act  increasing  width   414 

Justices  of  Peace,  appointments   1026 

Probate  and  registration  of  documents,  identification  of  draftsman  .  .  597 

Rural  Development  Authority  Act  988 

Trout  fishing  program,  management  on  Cherokee  lands 765 


Tarboro,  Town  of: 

Appointive  officers,  residence  requirements    546 

Ballots,  counting  for  group  candidates   547 

Courthouse  property,  conveyance    81 

Form  of  government,  election  to  determine   548 

Tax  Collectors — see  Taxes;  for  local  acts,  see  particular  county 
or  municipality 
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Chapter 
Taxes  and  Assessments:  (for  local  acts,  see  particular  county 
or  municipality) 
Ad  valorem  taxes: 

Airports,  elections  on  special  tax  by  local  goverments  832 

Armories,  elections  on  special  tax  by  local  governments 1020 

Board  of  Equalization  and  Review,  time  and  notice  of 

meetings;  notice  of  decisions   191 

Counties  on  Atlantic  Ocean,  levy  of  taxes  for  beach 

erosion  control   307 

Hospital  facilities,  levy  of  taxes  for  construction  and  operation  . .     863 
Museums  and  art  galleries,  elections  on  special  tax 

by  municipalities   1019 

Outer  Banks,  special  tax  for  protection  and  preservation 

program    237 

Act  amended  623 

Religious  education  assemblies,  exemption  of  properties 

from  taxation   741 

Sale  and  foreclosure  of  tax  liens,  irregular  meetings  of  board 

of  equalization  and  review  made  immaterial 192 

Trailer  park  operators,  reporting  of  trailers  and  owners  to 

tax   supervisor    592 

Beach  erosion  control,  assessments  against  benefited  property 714 

Cape  Hatteras  Electric  Membership  Corporation,  taxation  347 

Distribution  of  assets  of  estate  at  federal  tax  values, 

regulation  of  fiduciaries 764 

Electric  membership  corporations,  taxation  of  receipts 

and  property 287 

Excise  taxes,  exemption  of  oleomargarine 697 

Federal  estate  taxes,  execution  of  agreements  by  fiduciaries 

as  to  distributions  of  property 744 

Franchise  taxes,  deductions  from  gross  receipts  by  electric 

membership  corporations   517 

Gasoline  Taxes: 

State  Highway  Bond  Act  of  1965 46 

Act  amended  913 

Hospital,  medical  and  dental  service  corporations,  payment  for 

services  of  municipalities  and  counties   1128 

Income  Taxes: 

Armed  forces,  exemption  of  hostile  fire  duty  pay  from 

gross  income 1003 

Exemption  of  interest  from  nonprofit  educational  institutions 833 

Non-profit  cemeteries,  deduction  of  contributions 1048 

Recognition  of  gain  or  loss  in  corporate  liquidation 580 

Act  amended   1207 
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Chapter 
Taxes  and  Assessments — (Continued) 

Inheritance  Taxes: 

Exemptions  for  dependent  children 583 

Life  insurance  proceeds   439 

Intangibles  Taxes,  exemption  of  securities  issued  by  nonprofit 

educational  institutions    834 

License  Taxes: 

Exemption  of  nonprofit  organizations  selling  merchandise 

made  by  handicapped  persons   607 

Hotels  and  motels,  license  tax  for  operation 1012 

Meat  packing  houses,  license  tax 416 

Public  accountants,  exemption  from  certain  taxes  641 

Restaurants,  license  tax  law  amended  1036 

Scrap  processors,  license  taxes   1035 

Soft  drink  dispensers,  license  tax 1078 

Machinery  Act  of  1939,  codification  and  printing 778 

Ocracoke  Electric  Membership  Corporation,  taxation  346 

Railroads,  assessments  for  local  improvements 839 

Revenue  Act  of  1939,  codification  and  printing 779 

Sales  and  Use  Taxes: 

North  Carolina  Museum  of  Art,  exemption  of  certain  purchases.  .  .  1041 

Sanitary  districts,  refunds  of  sales  and  use  taxes   1006 

Sanitary  Districts,  procedure  for  levy  of  taxes 496 

Schools: 

Public  school  system,  miscellaneous  amendments  to 

administrative    laws 584 

Special  fuels  tax,  exemption  of  users  of  diesel  fuel  for  private 

passenger    vehicles    1120 

Telephone  membership  corporations,  public  agencies;  taxation   ....  345 

Taylorsville,  Town  of: 

A.  B.  C.  stores,  election  on  establishment 549 

Teachers — see  Schools  and  School  Districts 

Teachers'  and  State  Employees'  Retirement  System — 

see  Retirement  Systems 

Technical  Institutes — see  Schools  and  School  Districts 

Telephones  and  Telegraph: 

Repeated  calls  for  purpose  of  annoying  prohibited   836 

Repeated  calls  to  female  for  purpose  of  annoying  prohibited 837 

Services,  avoiding  charges  or  use  of  device  for  theft  prohibited  ....    1147 
Telephone  membership  corporations,  public  agencies; 

taxation,  dissolution    345 
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Chapter 
Television — see  Radio  and  Television 

Tenants — see  Landlord  and  Tenant 

Tender: 

Service  of  Order  of  Tender  699 

Terms  of  Superior  Court — see  particular  county 
Testamentary  Disposition — see  Wills 

Thomasville,  City  of: 

Adoption  of  construction  codes  by  reference 30 

Compensation  of  members  of  City  Council   80 

School  Board,  appointment  and  terms  of  members 88 

Tobacco — see  Agriculture 

Tort  Claims  Act: 

Liability  of  State,  maximum  amount 256 

Tourist  Homes — see  Hotels 

Towns — see  Municipal  Corporations 

Trade — see  Restraint  of  Trade 

Trade  Unions — see  Employer  and  Employee 

Trailers — see  Motor  Vehicles 

Transylvania   County: 

Board  of  Commissioners,  appointment  of  tax  supervisor 43 

Board  of  Education,  appointment  of  members 175 

Justices  of  Peace,  appointments   1026 

Treasurer — see  under  State  Officials 

Trials — see  Civil  Procedure;  Criminal  Procedure 

Troy,  Town  of: 

Mayor  and  Commissioners,  compensation  314 

Trusts  and  Trustees: 

Deed  of  trustee,  validation  where  seal  omitted   147 

Distribution  of  assets  at  estate  tax  values,  regulation  of  fiduciaries.  .      764 

Elective  life  estate  in  realty  of  spouse,  waiver  by  trustee 

for  incompetent   855 

Fiduciaries,  execution  of  agreements  with  Commissioner  of 

Internal  Revenue  as  to  distributions  of  property   744 

Foreclosure  sales,  issuance  of  writs  of  assistance  and  possession  .  .  .      299 
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Chapter 
Trusts  and  Trustees — (Continued) 

Nonresident  banks,  validation  of  deeds  signed  by  trust  officer 610 

Powers  of  fiduciaries,  incorporation  by  reference 628 

Principal  and  income,  treatment  of  corporate  distributions   629 

Act  amended 1188 

Successor  trustees,  requirement  as  to  bonds 1177 

Testamentary  trustees,  qualification  and  filing  of  accounts 1176 

Try  on,  Town  of: 

Trustees  of  City  Administrative  Unit,  appointment  and  terms 

of  office    232 

Tyrrell  County: 

Board  of  Education,  appointment  of  members 175 

Jurors,  compensation  and  travel  allowance    179 

Justices  of  Peace,  appointments   1026 

Recorder's  Court,  appointment  and  compensation  of 

Assistant  Judge   203 

Register  of  Deeds,  compensation 321 

Resource  development  associations,  establishment   645 

Watershed  improvement  program,  eminent  domain   703 

U 

Unemployment  Compensation — see  Employment  Security  Law 

Uniform  Bills  of  Lading  Law: 

Act  repealed;  effective  date    700 

Uniform  Commercial  Code: 

Enactment;  effective  date   700 

Uniform  Driver's  License  Act — see  Motor  Vehicles 

Uniform  Gifts  to  Minors  Act: 

Investment  of  assets;  treatment  of  life  insurance  policies 992 

Uniform  Negotiable  Instruments  Law: 

Act  repealed;  effective  date    700 

Uniform  Stock  Transfer  Law: 

Act  repealed;  effective  date    700 

Uniform  Trust  Receipts  Law: 

Act  repealed;  effective  date    700 
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Chapter 
Uniform  Warehouse  Receipts  Law: 

Act  repealed;  effective  date   700 

Union  County: 

Board  of  Education,  appointment  of  members 175 

Clerk  of  Superior  Court,  identification  of  draftsman  on  documents  .  .  830 

Justices  of  Peace,  appointments   1026 

Subdivision  plats,  conditions  of  approval  398 

Watershed  improvement,  tax  authorized    19 

United  States  Government: 

Armed  forces,  exemption  of  hostile  fire  duty  pay  from 

gross  income  1003 

Boards  of  education  of  counties  and  cities,  authority  to  accept 

Federal  funds  and  to  comply  with  conditions;  State  agencies 

to  provide  materials  purchased  from  Federal  funds 1185 

Convalescent  homes  for  patients  of  Veterans  Administration, 

exemption  from  regulation   391 

Credit  unions,  conversions  from  and  to  Federal  status 956 

Day  care  of  minor  children,  payments  by  State  Board  of 

Public    Welfare    1175 

Department  of  Administration,  administration  of  Federal 

surplus   property    1105 

Environmental  Health  Center,  appropriation  for  assistance 

in   establishment    902 

Federal  estate  taxes,  execution  of  agreements  by  fiduciaries 

as  to  distributions  of  property 744 

Medical  assistance  program,  establishment  upon  passage  of 

Federal   legislation    1173 

North  Carolina  Agricultural  Warehouse  Act 1029 

State  Warehouse  System,  procurement  of  bond   1038 

North  Carolina  State  University,  acceptance  of  Federal  funds  for 

forestry  building .    1184 

Passenger  vehicles  for  hire,  definition 83 

Scholarships  for  children  of  veterans,  eligibility  requirements 392 

Trout  fishing  program,  management  on  Cherokee  lands   765 

Universities — see  State  Institutions 

Urban  Redevelopment  Law: 

Commissions,  validation  of  actions  and  proceedings 680 

Contracts,  purchases  and  sales,  required  procedures;  eminent 

domain  procedures 679 

Act  amended  1132 

Redevelopment  plan,  acquisition  of  properties  prior  to  approval  ....  808 
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Chapter 

Usury:  .     .  A    ,  ....     335 

Commercial  factors,  partnership  included •  •  • 

Loans  secured  by  junior  mortgages,  limitation  of  charges 

Utilities-see  Public  Utilities;  for  local  acts,  see  particular 
county  or  municipality 

Utilities  Commission-see  under  State  Commissions 

V 

Valdese,  Town  of:  217 

Election  laws  amended    

Validating  Acts:  500 

Acknowledgments,  validation  where  official  seal  omitted  

Airports,  validation  of  proceedings  on  special  taxes  for ^ 

construction  and  operation   

Contracts  between  spouses  where  wife  not  privately  ^ 

examined,  validation  

Industrial  education  centers,  expenditures  for  technical ^ 

institutes  validated    '  "  "  "  "  _ 

Marriages  solemnized  by  Assembly  of  the  Baha',  validated 

Married  persons,  contracts  and  deeds  between  parties;  ^ 

validation  of  certain  instruments ^ 

Married  women,  execution  of  instruments  validated 

Nonresident  banks,  validation  of  deeds  signed  by  trust  officer 610 

Notaries  Public,  validation  of  acts  prior  to  qualification  

Probate,  validation  where  clerk  failed  to  pass  on  all  ^ 

prior   certificates    gg 

Public  sales  of  real  estate,  validating  Act 

Register  of  Deeds,  validation  of  acts  of  assistants  and  deputies ^ 

during  vacancy  in  office  

Trustee's  deed,  validation  where  seal  omitted. 

Urban  redevelopment  commissions,  validation  of  actions  ^ 

and  proceedings   

Vance  County: 

A.  B.  C.  stores,  payment  of  profits  into  general  fund  of  .  . . .     865 

City  of  Henderson    

Board  of  Commissioners,  tax  levies  for  special  purposes;  ^ 

consolidation  of  special  taxes    

Henderson  Township  Airport  Authority,  powers  of  Authority MB 

Justices  of  Peace,  appointments   ^ 

Medical  Examiner  System,  establishment  
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Chapter 
Vance  County — (Continued) 

Officials  of  County,  compensation 862 

Planning  Board,  appointment;  powers  and  duties 457 

Register  of  Deeds,  indexing  of  instruments  affecting 

personal  property    17 

Act  amended  150 

Vass,  Town  of: 

Private  sale  of  Community  House 482 

Venue — see  Civil  Procedure;  Criminal  Procedure 

Vessels — see  Boats  and  Other  Watercraft 

Veterans  of  Wars: 

Convalescent  homes  for  veterans,  exemption  from  regulations   ....  391 

Recreation  authorities,  powers  and  duties  367 

Veterans  Commission  scholarships  for  children: 

Eligibility   requirements    392 

Eligible  persons   749 

Students  at  Community  Colleges   1160 

W 

Wadesboro,  Town  of: 

A.  B.  C.  store  profits,  distribution    270 

Wake  County: 

Cartways,  establishment  for  certain  lands  970 

County  officials,  compensation   212 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books  1116 

Fuquay  Springs,  monthly  payments  by  County  for  Recorder's 

Court  terminated   442 

Industrial  development,  use  of  A.  B.  C.  profits  and  other  funds 428 

Justices  of  Peace,  appointments   1026 

Library  System,  election  on  special  tax 691 

Post  Office  Building,  purchase  authorized 329 

Raleigh  City  Administrative  Unit: 

Sale  of  high  school  property   329 

Sale  of  property  to  Federal  Government 789 

Register  of  Deeds,  indexing  of  instruments  affecting 

personal  property    17 

Act  amended 150 
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Chapter 
Wake  Forest,  Town  of: 

Retirement  system,  establishment    1124 

Wallace,  Town  of: 

Subdivision  approval,  extraterritorial  jurisdiction   959 

Zoning,  extraterritorial  jurisdiction   958 

Walstonburg,  Town  of: 

Corporate  limits  described    ?52 

War  Veterans — see  Veterans  of  Wars 

Warehouses: 

North  Carolina  Agricultural  Warehouse  Act   1029 

State  Warehouse  System,  procurement  of  bonds;  procedure  for 

claim;  liability  of  employees   1038 

Storage  liens,  discharge  as  to  portion  of  property 1057 

Warrants  of  Arrest — see  Criminal  Procedure 

Warren  County: 

Board  of  Commissioners,  compensation  of  County  officers 

and  employees    1197 

Board  of  Education,  appointment  of  members 175 

Cartways,  establishment  for  certain  lands   970 

Deer  hunting,  consent  of  landowners  required 928 

Haliwa  Indians,  designation  of  descendants  of  certain  tribes 254 

Hospital  authority,  eligibility  of  members  for  successive  terms  ....  260 

Justices  of  Peace,  appointments   1026 

Trespass  upon  posted  lands,  consent  of  owner  prior  to  arrest 1134 

Warrenton,  Town  of: 

Commissioners,  compensation  817 

Warsaw,  Town  of: 

Election  of  Mayor  and  Commissioners 972 

Washington,  City  of: 

Charter,  miscellaneous  amendments   280 

Washington  County: 

A.  B.  C.  profits,  payment  to  Town  of  Plymouth 93 

Black  bear,  killing  and  disposition  of  body 140 

Board  of  Education,  appointment  of  members 175 

Elections,  County  exempt  from  law  as  to  removal  of  persons 

from  registration  books   1116 

Justices  of  Peace,  appointments   1026 
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Chapter 
Washington  County — (Continued) 

Regulation  of  subdivisions  and  zoning,  law  amended 21 

Act  repealed   337 

Zoning,  extraterritorial  jurisdiction  of  municipalities 450 

Watauga  County: 

Board  of  Education,  appointment  of  members 175 

European  wild  boar,  hunting  regulated  608 

Justices  of  Peace,  appointments   1026 

Medical  Examiner  System,  establishment 639 

Watauga  High  School,  construction  and  operation 171 

Watercraft — see  Boats  and  Other  Watercraft;  for  local  acts, 
see  particular  county  or  municipality 

Waxhaw,  Town  of: 

Levy  of  taxes  by  commissioners   712 

Wayne  County: 

Board  of  Commissioners: 

Compensation  for  called  meetings    400 

Election  and  terms  of  members    476 

Board  of  Education: 

Appointment  of  members    175 

Compensation  of  members 446 

Professional  bondsmen,  licensing  and  regulation 1076 

Register  of  Deeds,  indexing  of  instruments  affecting 

personal  property    17 

Registration  of  voters,  time  and  procedure   1070 

Sunday  fishing,  law  amended   354 

Tax  collection,  limitation  of  actions 129 

Act  amended   845 

Waynesville,  Town  of: 

Mayor  and  Aldermen,  compensation;  employment  of  counsel  in 

Mayor's   Court    110 

Weapons : 

Children,  furnishing  of  weapons  prohibited   813 

Concealed  weapons,  carrying  prohibited;  disposition  of  weapons 

upon  conviction    954 

Machine  guns,  exceptions  to  unlawful  use,  possession  and 
manufacture    1200 
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Chapter 
Weldon,  Town  of: 

Board  of  Commissioners,  number  of  members 131 

Board  of  Education,  private  sale  of  land 157 

Mayor  and  commissioners,  term  of  office;  election  laws 

amended;  corporate  limits 1117 

Private  sale  of  certain  street  property   269 

Welfare — see  Public  Welfare 

Wendell,  Town  of: 

Zoning,  exemption  of  Johnston  County  from  jurisdiction 273 

Whitakers,  Town  of: 

Annexation,  authority  of  municipality 782 

Revision  of  charter  996 

Wild  Animals — see  Game  and  Game  Laws;  for  local  acts 
see  particular  county 

Wildlife  Resources  Commission — see  under  State  Commissions 

Wilkes  County: 

Board  of  Commissioners,  compensation  of  members   955 

Board  of  Education,  appointment  of  members 175 

Justices  of  Peace,  appointments   1026 

Wilkesboro,  Town  of: 

A.  B.  C.  stores,  election  on  operation   413 

Williamston,  Town  of: 

Planning  Board,  establishment,  powers  and  duties 717 

Wills:  (see  also  Estates) 

Caveat  proceedings,  allowance  of  attorney's  fees   633 

Corporate  distributions,  treatment  as  principal  or  income 629 

Act  amended   1188 

Devises  and  legacies,  devolution  upon  failure  by  lapse 

or  otherwise    938 

Dissent  from  will,  right  of  surviving  spouse 849 

Distribution  of  assets  at  estate  tax  values,  regulation 

of    fiduciaries    764 

Federal  estate  taxes,  execution  of  agreements  by  fiduciaries 

as  to  distributions  of  property 744 

Married  persons  eighteen  years  of  age,  right  to  make  will   303 

Missing  persons,  administration  of  estates 815 

Nonresidents,  recording  of  wills  devising  North  Carolina  land 995 
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Chapter 
Wills— (Continued) 

Powers  of  fiduciaries,  incorporation  by  reference 628 

Surviving  spouse,  real  property  subject  to  elective  life 

interest  after  dissent   848 

Testamentary  trustees,  qualification  and  filing  of  accounts 1176 

Wilson,  City  of: 

Private  sale  of  certain  lands 117 

Regulation  of  planning,  zoning  and  buildings,  extraterritorial 

authority    24 

Retirement  benefits,  supplement  for  certain  employees 308 

Wilson  County: 

Bicycles,  sale  by  officers;  County  exempt  from  Act 807 

Board  of  Commissioners: 

Nomination  and  election  of  members   380 

Regulation  of  certain  activities   1158 

Board  of  Education,  appointment  of  members 175 

Deputy  sheriffs,  appointment  and  compensation   373 

Justices  of  Peace,  appointments 1026 

Tax  Collector,  compensation;  employment  of  assistants 433 

Taxes,  statute  of  limitations  made  applicable  to  County 

and  municipalities    294 

Windsor,  Town  of: 

Board  of  Commissioners,  election  of  members 564 

Wines — see  Alcoholic  Beverages 

Winfall,  Town  of: 

Charter  revised 403 

Winston-Salem,  City  of: 

Assessments,  establishment  of  flat  rates    144 

Act  amended   603 

Charter  amendments: 

Corporate  limits;  election  of  Aldermen  by  wards 11 

Election  of  Mayor  and  Aldermen 13 

Terms  of  office  of  Mayor  and  Aldermen 53 

Election  law  repealed   114 

Employees  Retirement  Fund,  investment  of  funds   565 

Historic  districts,  zoning  authority;  appointment  of  commission  .  .  .  504 

Memorial  Coliseum,  appropriation  of  funds   274 

Registration,  attendance  at  polling  places;  minimum  time 

requirement   33 
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Chapter 
Winterville,  Town  of: 

Mayor,  compensation    55" 

Winton,  Town  of: 

A.  B.  C.  stores,  election  on  establishment 889 

Witnesses : 

Attendance  in  Court  and  payment  of  fees   284 

Woodland,  Town  of: 

Mayor  and  Town  Council,  compensation 386 

Workmen's  Compensation  Act: 

Asbestosis  or  silicosis,  compensation  for  disability  or  death 907 

Death  benefits,  payment  in  absence  of  dependents   419 

Wrape,  J.  H.: 

Damages  from  highway  construction,  waiver  of  limitations 942 

Wrightsville  Beach,  Town  of: 

Amendments  to  charter  519 


Yadkin  County: 

Board  of  Commissioners,  compensation  of  members   529 

Board  of  Education,  appointment  of  members 175 

Elkin-Jonesville  City  Board  of  Education,  election  on 

establishment    922 

Justices  of  Peace,  appointments 1026 

Yancey  County: 

Board  of  Education,  appointment  of  members   175 

Cartways,  County  exempt  from  Act  increasing  width   414 

Fox,  killing  prohibited   522 

Justices  of  Peace,  appointments 1026 

Register  of  Deeds,  compensation  of  deputy   462 

Sheriff,  appointment  and  compensation  of  deputy   739 

Yaupon  Beach,  Town  of: 

Board  of  Commissioners,  election  and  compensation  of  members  .  .  .  736 
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Z  Chapter 

Zoning  and  Planning:  (for  local  acts,  see  particular  county 
or  municipality) 

Counties : 

Regulations  for  particular  areas  195 

Zoning  powers,  miscellaneous  amendments  to  act 194 

Municipalities,  authority  in  annexed  areas;  compensation  of 
members  of  Board  of  Adjustment;  authority  in  areas 
outside  limits    864 
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EXTRA  SESSION  1963  AND  SESSION  1965 


A  Resolution 

Number 
Adjournment: 

Adjournment  sine  die    (Extra)         2 

Adjournment  sine  die   93 

Appalachian  High  School: 

Resolution  commending  coaches  and  members  of  wrestling  team  ...        46 

Atlantic  Coast  Conference: 

Resolution  honoring  contribution  to  basketball  in  Southeast 15 

Atomic  Energy  Commission: 

Invitation  to  locate  new  facility  in  North  Carolina 78 

Automobiles — see   Motor  Vehicles 

Averasboro: 

100th  anniversary  of  battle  memorialized 24 

Aviation: 

Commission  on  Aviation  to  study  advisability  of  establishing 

Aviation  Advisory  Board 88 

B 

Bagley,  Dudley  Warren: 

Resolution  of  respect  for 39 

Ballentine,  L.  Y.: 

Resolution  of  respect  for 19 

Bentonville: 

100th  anniversary  of  battle  memorialized 24 

Berkeley,  Scott  Bruce,  Sr.: 

Resolution  of  respect  for 29 

Bethel  District  Schools: 

Girls'  basketball  team  commended  for  undefeated  season 30 

Broadhurst,  Edwin  Borden: 

Resolution  of  respect  for 48 

Bunn,  Bessie: 

Resolution  of  respect  for 23 
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Resolution 
Number 
C 
Cancer: 

Commission  to  study  cause  and  control,  appreciation  for  services 

and  continuance  of  Commission 29 

Cape  Lookout  National  Seashore  Project: 

Resolution   endorsing    66 

Carroll,   Hardy   Abram: 

Resolution  of  respect  for    51 

Case,  Everett  N.: 

Resolution  honoring  contribution  to  basketball  in  Southeast 15 

CBS  Television  Network: 

Resolution  commending  promotion  of  traffic  safety    72 

Charles  D.  Owen  High  School: 

Girls'  basketball  team  commended  for  undefeated  season 25 

Colleges: 

Joint  session  for  confirmation  of  appointments  to  Boards  of 

Trustees  of  State-supported  colleges    63 

Commissions  and  Committees: 

Cancer  Commission  to  study  cause  and  control,  appreciation  for 

services  and  continuance  of  Commission 29 

Commission  for  the  Study  of  the  Revenue  Structure  of  the 

State;  appointment,  duties  and  reports   79 

Commission  on  Aviation  to  study  advisability  of  establishing 

Aviation  Advisory  Board;  appointment,  duties  and  reports 88 

Commission  on  Printing  and  Binding;  appointment,  duties 

and  reports    89 

Commission  on  the  Study  of  the  Board  of  Trustees  of  the 
University  of  North  Carolina  to  study  number,  selection, 
terms  of  office  and  other  matters;  appointment,  duties 
and  reports    73 

Commission  on  the  Study  of  the  Statutes  Relating  to  Visiting 
Speakers  at  State  Supported  Educational  Institutions; 
appointment,  duties  and  reports    85 

Commission  to  Study  and  Recommend  Legislation  on  Certain 
Criminal  Laws  Relating  to  Public  Morality;  appointment, 
duties  and  reports  75 

Election  Laws  Revision  Commission;  appointment,  duties 

and  reports    71 

Motor  Vehicle  Financial  Responsibility  and  Compulsory  Insurance 

Commission;  appointment,  duties  and  reports   90 
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Resolution 
Number 
Commissions  and  Committees — (Continued) 

Osteopathy,  commission  to  study  whether  graduates  of  certain 
schools  of  osteopathy  should  be  permitted  to  take  examination 
for  practice  of  medicine;  appointment,  duties  and  reports 76 

Congress: 

Conservation  districts,  Congress  memorialized  to  oppose  reduction 

in  technical  assistance  to  53 

Constitutional  Convention,  Congress  memorialized  to  call   60 

Taft-Hartley  Act,  Congress  memorialized  to  refrain  from 

repealing  Barden  Amendment   69 

Conservation: 

Conservation  districts,  Congress  memorialized  to  oppose  reduction 

in  technical  assistance  to 53 

Constitution  of  the  United  States: 

Congress  memorialized  to  call  constitutional  convention 

concerning  apportionment  of  State  legislatures    60 

Cotton : 

President  and  Secretary  of  Agriculture  memorialized  to  continue 
Public  Law  86-172  relating  to  annual  release  and  reallocation 
of  cotton  acreage  36 

Cox,  Clifford  N.: 

Resolution  of  respect  for    70 

Criminal  Laws: 

Commission  to  Study  and  Recommend  Legislation  on  Certain 
Criminal  Laws  Relating  to  Public  Morality;  appointment, 
duties  and  reports   75 

D 

Davenport,  Louis  Ludford: 

Resolution  of  respect  for 54 

Davis,  Champion  McDowell: 

Resolution   honoring    77 

Department  of  Motor  Vehicles: 

Legislative  Council  directed  to  study  advisability  of  creating  new 
department  in  Department  of  Motor  Vehicles  regarding  service 
of  civil  process  and  notices;  study  of  duties  of  Highway  Patrol 
regarding  filing  of  reports  and  other  clerical  duties   91 
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Resolution 
Number 
Department  of  Water  Resources: 

Water  resources,  Department  of  Water  Resources  to  study  need 
for  additional  legislation  concerning  conservation,  development 
and  use  of  82 

Drummond,  Daniel  Lee: 

Resolution  of  respect  for    6 

E 

East  Carolina  College: 

Stasavich,  Clarence;  resolution  commending  accomplishments  as 

coach  and  athletic  director 57 

Education: 

Commission  on  the  Study  of  Statutes  Relating  to  Visiting  Speakers 
at  State  Supported  Educational  Institutions;   appointment, 
duties  and  reports  85 

Joint  session  for  election  of  members  to  State  Board 

of  Education   63 

Public  Schools,  resolution  regarding  reduction  of  class  size 

in  certain  grades   65 

Election  Laws: 

Election  Laws  Revision  Commission;  appointment,  duties 

and  reports    71 

Employment  Security  Program: 

Resolution  opposing  establishment  of  Federal  standards   84 

Etheridge,  Robert  Bruce: 

Resolution  of  respect  for 7 


Fayetteville  High  School: 

Resolution  honoring  winners  of  1965  4-A  basketball  championship.  .        22 

Forestry : 

Resolution  recognizing  contribution  of  forestry  to  progress 

of  State    32 

G 

Garrison,  William  Earnest: 

Resolution  of  respect  for 12 
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Resolution 
Number 
General  Assembly: 
1963   Extra   Session: 

Adjournment  sine  die  (Extra)  2 

Governor: 

Informed  of  organization  and  invited  to  address  joint 

session  on  14  October  1963 (Extra)  1 

1965  Regular  Session: 

Adjournment  sine  die  93 

Appalachian  High  School,  resolution  commending  coaches 

and  members  of  wrestling  team   46 

Atomic  Energy  Commission,  invitation  to  locate  new  facility 

in  North  Carolina   78 

Averasboro,  100th  anniversary  of  battle  memorialized 24 

Bentonville,  100th  anniversary  of  battle  memorialized   24 

Bethel  District  Schools,  girls'  basketball  team  commended 

for  undefeated  season 30 

Cape  Lookout  National  Seashore  Project,  resolution  endorsing  ...        66 
Case,  Everett  N.,  resolution  honoring  contribution  to  basketball 

in  Southeast   15 

Charles  D.  Owen  High  School,  girls'  basketball  team  commended 

for  undefeated  season 25 

Congress: 

Conservation  districts,  Congress  memorialized  to  oppose 

reduction  in  technical  assistance  to   53 

Constitutional  Convention,  Congress  memorialized  to  call 60 

Taft-Hartley  Act,  Congress  memorialized  to  refrain  from 

repealing  Barden  Amendment   69 

Cotton;   President  and  Secretary  of  Agriculture  memorialized 

to  continue  Public  Law  86-172  relating  to  annual  release  and 

reallocation  of  cotton  acreage   36 

Davis,  Champion  McDowell,  resolution  honoring 77 

Fayetteville  High  School,  resolution  honoring  winners  of 

1965  4-A  basketball  championship    22 

Forestry,  resolution  recognizing  contribution  of  Forestry  to 

progress  of  State 32 

Goerch,  Carl,  resolution  honoring  service  as  reporter  of 

activities  of  General  Assembly    28 

Governor: 

Biennial  message,  printing  and  distribution 2 

Inaugural  address,  printing  and  distribution    2 

Inauguration,  resolution   regarding    2 
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Resolution 
Number 
General  Assembly — (Continued) 

1965  Regular  Session — (Continued) 
Governor —  ( Continued ) 

Invited  to  address  joint  session: 

4  February   1965    2 

19  March  1965    26 

14  April  1965    44 

Grainger  High  School,  resolution  honoring  basketball  team  for 

winning  3-A  championship    34 

Great  Smoky  Mountains  National  Park,  resolution  memorializing 

Secretary  of  Interior  not  to  impose  fees  for  use  of 61 

Greater  University  of  North  Carolina;  Joint  Session  to  elect 

Trustees,  and  to  confirm  certain  appointments   63 

Halifax  Resolves,  resolution  commemorating    42 

Hickory  High  School,  resolution  honoring  basketball 

team  for  undefeated  season   38 

Highway  Patrol,  Legislative  Council  to  study  duties  regarding 

filing  of  reports  and  other  clerical  duties   91 

Hillsborough,  Town  of,  resolution  suggesting  commemorative 

postage   stamp    86 

Johnson  C.  Smith  University,  resolution  of  respect  and  esteem 

for  educational  services   81 

Legislative  Research  Commission,  annual  Sessions  of  General 
Assembly,  remuneration  of  legislators,  convening  date  and 
other  matters  to  be  studied 92 

Local  bills,  cut-off  date  established  for  introduction  of 47 

Mecklenburg  Declaration  of  Independence,  anniversary 

commemorated    64 

Moore,  Dan  K.,  resolution  relative  to  inauguration  as  Governor  ...  2 

Motherhood,  resolution  honoring  forty-four  mothers  selected 

to  represent  North  Carolina  in  1965 37 

Motor  Vehicle  Liability  Insurance;  Commissioner  of  Insurance 
requested  to  develop  plan  for  immediate  coverage  of 
assigned  risk  applicants    87 

Multiple   Sclerosis   Society,  resolution   honoring  and 

recommending  public  support 67 

N.  C.  State  of  the  University  of  North  Carolina,  resolution 
congratulating  basketball  coaches  and  players  for  perform- 
ance and  sportsmanship 20 

National  Peanut  Week,  observance  endorsed   17 
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Resolution 
Number 
General  Assembly — (Continued) 
1965  Regular  Session — (Continued) 

North   Carolina  Academy   of  General   Practice,    Wake   County 
Chapter,  resolution  of  appreciation  for  services  to  members 

of  General  Assembly    40 

North    Carolina    Battleship    Commission,    resolution    accepting 
invitation     to     attend    "sound     and     light"     spectacular     on 

Battleship  U.S.S.  North  Carolina    16 

North  Carolina  Center  for  Education  in  Politics,  resolution 

expressing  appreciation  for  services    68 

North  Carolina  State  Nurses  Association,  resolution  of  appre- 
ciation for  services  to  members  of  General  Assembly 40 

Public  Schools,  resolution  regarding  reduction  of  class  size 

in  certain  grades   65 

Raleigh,  City  of,  resolution  expressing  appreciation 

for   hospitality    5 

Resolutions  of  respect  for  deceased  persons: 

Bagley,  Dudley  Warren   39 

Berkeley,  Scott  Bruce,  Sr 59 

Broadhurst,  Edwin  Borden    48 

Bunn,  Bessie   23 

Carroll,  Hardy  Abram    51 

Cox,  Clifford  N 70 

Davenport,  Louis  Ludford   54 

Drummond,  Daniel  Lee    6 

Etheridge,  Robert  Bruce    7 

Garrison,  William  Earnest   12 

Greene,  Harry  Alexander    10 

Halstead,  William  Ira 27 

Horton,  O.  Lee   13 

Jones,  Robert  Austin    11 

Long,  Flemmie  D 58 

McPherson,  Callis  Lee    74 

Midyette,  Buxton   49 

Moore,  DuBrutz  Cutlar    31 

Mull,  John  M 14 

Murrow,  Edward  R 56 

Nixon,  Kemp  Battle    43 

Oliver,  William  McDuffie   21 

Overton,  Jessie  Buxton  William    35 
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Resolution 
Number 
General  Assembly — (Continued) 

1965  Regular  Session — (Continued) 

Resolutions  of  respect  for  deceased  persons — (Continued) 

Palmer,  Albert  Ballard    8 

Paylor,  John  Hill  33 

Taylor,  Hoyt  Patrick   41 

Turner,  David  Elmer,  Sr 80 

Vann,  Henry   9 

Wiley,  Mary  Callum   18 

Williams,  Clawson  Lee 62 

Williams,  Warren  Rand   53 

Wilson,  J.  Von   83 

Woodson,  Walter  H 4 

Stasavich,  Clarence,  resolution  commending  accomplishments 

as  coach  and  athletic  director   57 

Study  Commissions  and  Committees;  appointment,  duties 
and  reports: 

Cancer,  Commission  to  study  cause  and  control,  appreciation 

for  services  and  continuance  of  Commission 29 

Commission  for  the  Study  of  the  Revenue  Structure 

of  the   State    79 

Commission  on  Aviation  to  study  advisability  of  establishing 

Aviation  Advisory  Board 88 

Commission  on  Printing  and  Binding 89 

Commission  on  the  Study  of  the  Board  of  Trustees  of  the 
University  of  North  Carolina  to  study  number,  selection, 
terms  of  office  and  other  matters 73 

Commission  on  the  Study  of  the  Statutes  Relating  to  Visiting 

Speakers  at  State  Supported  Educational  Institutions   85 

Commission  to  Study  and  Recommend  Legislation  on  Certain 

Criminal  Laws  Relating  to  Public  Morality 75 

Election  Laws  Revision  Commission    71 

Motor  Vehicle  Financial  Responsibility  and  Compulsory 

Insurance   Commission    90 

Osteopathy,  commission  to  study  whether  graduates  of  certain 
schools  of  osteopathy  should  be  permitted  to  take  examina- 
tion for  practice  of  medicine 76 

Taylor,  Hoyt  Patrick,  Jr.,  resolution  pertaining  to  induction 

in  office  as  Speaker  of  House  of  Representatives 3 
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Resolution 
Number 
General  Assembly — (Continued) 
1965  Regular  Session — (Continued) 

Traffic  Safety,  CBS  Television  Network  commended  for 

promotion  of  72 

Travel  Council  of  North  Carolina,  resolution  of  commendation 

for  contributions  made  to  State    45 

Unemployment  Insurance  and  Employment  Security  Programs, 

resolution  opposing  establishment  of  Federal  standards 84 

Veterans  Administration  Hospitals,  closing  protested 55 

Wake  County  Medical  Society,  resolution  of  appreciation  for 

services  to  members  of  General  Assembly   40 

Water  Resources,  Department  of  Water  Resources  to  study  need 
for   additional    legislation    concerning   conservation, 
development  and  use  of  82 

Winston-Salem,  City  of: 

Commendation  for  selection  as  an  "All-America  City" 50 

Resolution  concerning  commemoration  of  two-hundredth 

anniversary  of    1 

Goerch,  Carl: 

Resolution  honoring  service  as  reporter  of  activities  of 

General  Assembly   28 

Governor : 

General  Assembly: 

Biennial  message,  printing  and  distribution 2 

Inaugural  address,  printing  and  distribution    2 

Inauguration,  resolution  regarding   2 

Governor  invited  to  address  joint  session: 

14  October  1963 (Extra)  1 

4   February   1965    2 

19  March  1965    26 

14  April  1965   44 

Grainger  High  School: 

Resolution  honoring  basketball  team  for  winning 

3-A  championship    34 

Greene,  Harry  Alexander: 

Resolution  of  respect  for 10 
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Resolution 
Number 
H 

Halifax  Resolves: 

Resolution  commemorating   42 

Halstead,  William  Ira: 

Resolution  of  respect  for 27 

Hickory  High  School: 

Resolution  honoring  basketball  team  for  undefeated  season   38 

Highway  Patrol: 

Legislative  Council  to  study  duties  regarding  filing  of  reports  and 

other  clerical  duties    91 

Hillsborough,  Town  of: 

Resolution  suggesting  commemorative  postage  stamp    86 

Horton,  O.  Lee: 

Resolution  of  respect  for    13 


Insurance: 

Motor  Vehicle  Financial  Responsibility  and  Compulsory  Insurance 

Commission,  appointment,  duties  and  reports   90 

Motor  Vehicle  Liability  Insurance;  Commissioner  of  Insurance 
requested  to  develop  plan  for  immediate  coverage  of  assigned 
risk  applicants    87 


Johnson  C.  Smith  University: 

Resolution  of  respect  and  esteem  for  educational  services 81 

Jones,  Robert  Austin: 

Resolution  of  respect  for 11 


Legislative  Council: 

Resolution  directing  study  of  advisability  of  creating  new  depart- 
ment in  Department  of  Motor  Vehicles  regarding  service  of 
civil  process  and  notices;  study  of  duties  of  Highway  Patrol 
regarding  filing  of  reports  and  other  clerical  duties 91 
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Resolution 
Number 
Legislative  Research  Commission: 

Annual  Sessions  of  General  Assembly,  remuneration  of 

Legislators,  convening  date  and  other  matters  to  be  studied 92 

Local  Bills: 

Resolution  establishing  cut-off  date  for  introduction  of   47 

Long,  Flemmie  D. 

Resolution  of  respect  for    °8 

M 

McPherson,  Callis  Lee: 

Resolution  of  respect  for 74 

Mecklenburg  Declaration  of  Independence: 

Anniversary  commemorated    64 

Midyette,  Buxton: 

Resolution  of  respect  for    49 

Moore,  Dan  K.: 

Resolution  relative  to  inauguration  as  Governor 2 

Moore,  DeBrutz  Cutlar: 

Resolution  of  respect  for 31 

Motherhood : 

Resolution  honoring  forty-four  mothers   selected  to   represent 

North  Carolina  in  1965    37 

Motor  Vehicles: 

Motor  Vehicle  Financial  Responsibility  and  Compulsory  Insurance 

Commission,  appointment,  duties  and  reports   90 

Motor  Vehicle  Liability  Insurance;  Commissioner  of  Insurance 
requested  to  develop  plan  for  immediate  coverage  of  assigned 
risk  applicants    87 

Mull,  John  M.: 

Resolution  of  respect  for 14 

Multiple  Sclerosis  Society: 

Resolution  honoring  and  recommending  public  support   67 

Murrow,  Edward  R.: 

Resolution  of  respect  for    56 
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Resolution 

Number 

N 

N    C.  State  of  the  University  of  North  Carolina- 

Resolution  congratulating  basketball  coaches  and  players  for 
performance  and  sportsmanship    Payers  tor 

National   Peanut  Week: 

Observance    endorsed 

17 

Nixon,  Kemp  Battle: 

Resolution  of  respect  for 

43 

North  Carolina  Academy  of  General  Practice,  Wake  County  Chapter- 
Resolution  of  appreciation  for  services  to  members  of 
General  Assembly    . 

40 

North  Carolina  Battleship  Commission: 

Resolution  accepting  invitation  to  attend  "sound  and  light" 

spectacular  on  Battleship  U.S.S.  North  Carolina 16 

North  Carolina  Center  for  Education  in  Politics: 

Resolution  expressing  appreciation  for  services   68 

North  Carolina  State  Nurses  Association: 

Resolution  of  appreciation  for  services  to  members  of 
General  Assembly    

O 

Oliver,  William  McDuffie: 

Resolution  of  respect  for 

21 

Osteopathy: 

Commission  to  study  whether  graduates  of  certain  schools  of 
osteopathy  should  be  permitted  to  take  examination  for  prac- 
tice of  medicine;  appointment,  duties  and  reports . 76 

Overton,  Jessie  Buxton  William: 

Resolution  of  respect  for 

35 

Palmer,  Albert  Ballard: 

Resolution  of  respect  for 

Parks: 

Cape  Lookout  National  Seashore  Project,  resolution  endorsing  .  66 

S^rvkyofMT°U,ntainS  Nati°naI  Park'  reS°luti0n  memorializing 
Secretary  of  Interior  not  to  impose  fees  for  use  of ...        61 
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Resolution 

Number 


Pay  lor,  John  Hill: 

Resolution  of  respect  for 

Peanuts : 

National  Peanut  Week,  observance  endorsed 

Postmaster  General: 

Resolution  suggesting  issuance  of  postage  stamp  to  commemorate 
bicentennial  of  Town  of  Hillsborough   

Printing : 

Commission  on  Printing  and  Binding;   appointment,  ^ 

duties  and  reports   

R 

Raleigh,  City  of: 


Resolution  expressing  appreciation  for  hospitality 


5 


Revenue: 

Commission  for  the  Study  of  the  Revenue  Structure  of  the 

State;  appointment,  duties  and  reports   

S 

Secretary  of  Labor: 

Resolution  requesting  Secretary  of  Labor  to  oppose  repeal  of 
Barden  Amendment  to  Taft-Hartley  Act 

Secretary  of  the  Interior: 

Memorialized  not  to  impose  fees  for  use  of  Great  Smoky 

Mountains  National  Park   

Secretary  of  State: 

Appalachian   High    School,   resolution  commending   coaches    and 

members  of  wrestling  team;  certification  and  transmittal 46 

Atomic  Energy  Commission,  invitation  to  locate  new  facility  in 

North  Carolina;  certification  and  transmittal   78 

Congress,  resolution  memorializing  Congress  to  call  constitu- 
tional convention  concerning  apportionment  of  State  legisla- 
tures; certification  and  transmittal 

Cotton,    resolution    memorializing    President    and    Secretary    of 

Agriculture  to  continue  Public  Law  86-172  relating  to  annual 

release   and   reallocation   of   cotton   acreage;    certification   and 

transmittal     

Davis    Champion  McDowell,  resolution  honoring;  certification 

.  77 

and  transmittal    
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Resolution 
Number 
Secretary  of  State — (Continued) 

Fayetteville   High    School,  resolution   honoring   winners   of   1965 

4-A  basketball  championship,  certification  and  transmittal    21 

Grainger  High  School,  resolution  honoring  basketball  team  for 

winning  3-A  championship,  certification  and  transmittal    34 

Great  Smoky  Mountains  National  Park,  resolution  memorializing 
Secretary  of  Interior  not  to  impose  fees  for  use  of;  certification 

and   transmittal    61 

Hickory  High  School,  resolution  honoring  basketball  team  for 

undefeated  season    38 

N.  C.  State  of  the  University  of  North  Carolina,  resolution  con- 
gratulating  basketball    coaches    and   players   for    performance 

and  sportsmanship;  certification  and  transmittal   20 

North     Carolina     Battleship    Commission,    resolution     accepting 
invitation  to  attend  "sound  and  light"  spectacular  on 

Battleship  U.S.S.  North  Carolina,  transmittal 16 

Resolutions  of  respect  for  deceased  persons,  certification 
and  transmittal: 

Bagley,  Dudley  Warren  39 

Ballentine,  L.  Y 19 

Broadhurst,  Edwin  Borden    48 

Bunn,  Bessie   23 

Carroll,  Hardy  Abram    51 

Cox,  Clifford  N 70 

Davenport,  Louis  Ludford  54 

Etheridge,  Robert  Bruce    7 

Garrison,  William  Earnest    12 

Greene,  Harry  Alexander    10 

Halstead,  William  Ira 27 

Horton,  0.  Lee   13 

Long,  Flemmie  D 58 

Moore,  DuBrutz  Cutlar    31 

Mull,  John  M 14 

Murrow,  Edward  R 56 

Nixon,  Kemp  Battle    43 

Oliver,  William  McDuffie   21 

Overton,  Jessie  Buxton  William    35 

Palmer,  Albert  Ballard 8 

Paylor,  John  Hill 33 

Taylor,  Hoyt  Patrick   41 

Turner,  David  Elmer,  Sr 80 

Vann,  Henry   9 

Wiley,  Mary  Callum   18 

Williams,  Warren  Rand   53 

Wilson,  J.  Von   83 

Woodson,  Walter  H 4 
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Resolution 
Number 
Secretary  of  State — (Continued) 

Stasavich,  Clarence,  resolution  commending  accomplishments  as 

coach  and  athletic  director;  certification  and  transmittal 57 

Traffic  Safety,  resolution  commending  CBS  television  network 

for  promotion  of;  certification  and  transmittal 72 

Veterans  Administration  Hospitals,  closing  protested; 

certification  and  transmittal   55 

Winston-Salem,  resolution  concerning  commemoration  of 

two-hundredth  anniversary  of,  transmittal 1 

Stasavich,  Clarence: 

Resolution  commending  accomplishments  as  coach  and 

athletic  director   57 

State  Legislative  Interns: 

Resolution  expressing  appreciation  for  services   68 

T 

Taft-Hartley  Act: 

Congress  memorialized  to  refrain  from  repealing  Barden 
Amendment   69 

Taylor,  Hoyt  Patrick: 

Resolution  of  respect  for 41 

Taylor,  Hoyt  Patrick,  Jr.: 

Resolution  pertaining  to  induction  as  Speaker  of  House 

of  Representatives 3 

Travel  Council  of  North  Carolina: 

Resolution  of  commendation  for  contributions  made  to  State 45 

Turner,  David  Elmer,  Sr.: 

Resolution  of  respect  for 80 

U 

Unemployment  Insurance  Program: 

Resolution  opposing  establishment  of  Federal  standards   84 

University  of  North  Carolina: 
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